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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Investigation of)

HAWAIIAN ELECTRIC COMPANY, INC. ) Docket No. 2009-0005

Related to Island-wide Outage of

December 26, 2008.

ORDERADOPTING STIPULATED PROCEDURALORDER

By this Order, the commission adopts the

proposed Stipulated Procedural Order filed by HAWAIIAN ELECTRIC

COMPANY, INC. (“HECO”) and the DIVISION OF CONSUMERADVOCACY,

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS (“Consumer Advocate”)1

(collectively referred to as the “Parties”) on February 18, 2009.

I.

Background

HECO is a Hawaii corporation and public utility as

defined by HRS § 269-1 and, thus, is subject to commission

jurisdiction under Chapter 269, HRS. HECO, a wholly-owned

subsidiary of Hawaiian Electric Industries, Inc., is engaged in

‘The Consumer Advocate is an ex officio party to this
proceeding pursuant to Hawaii Revised Statues (“HRS”) § 269-51
and Hawaii Administrative Rules (“HAR”) § 6-61-62.



the production, purchase, transmission, distribution, and sale of

electricity on the island of Oahu in the State of Hawaii.2

On December 26, 2008, at about 6:35 p.m. large portions

of the island of Oahu experienced power losses and on or

about 8:30 p.m. an island-wide power outage occurred on Oahu

(“Oahu Island-Wide Outage”).

On January 12, 2009, the commission issued its Order

Initiating Investigation of the 2008 Oahu Island-Wide Outage

(“Initiating Order”). In that order, the commission directed the

Parties (and intervenors and participants, if any) to file a

stipulated prehearing (or procedural) order for the commission’s

review and approval within thirty days of the commission’s order

addressing intervention or participation without intervention; or

if no. such motions are filed, within fifteen days of the deadline

for intervention.

No motion to intervene or participate without

intervention was filed in this docket.4 Hence, the deadline for

the Parties to timely file their proposed Stipulated Procedural

Order was February 17, 2009. However, the Parties filed their

proposed stipulated document on February 18, 2009; thus, the

Parties’ proposed Stipulated Procedural Order was untimely.

2HECO was initially organized under the laws of the

Kingdom of Hawaii on or about October 13, 1891.

3See Initiating Order at 9.

4The deadline to file a motion to intervene or participate

was February 2, 2009.

2009—0005 2



The Parties have not moved for an enlargement of time

claiming excusable neglect under HAR § 6-61-23 (a) (2) .~

Nonetheless, the commission finds that the issuance of a

procedural order in this docket will aid in the “just, speedy,

and inexpensive determination of [this] proceeding[,]” consistent

with HAR § 6-61-1. Accordingly, the commission will review the

Parties’ untimely proposed Stipulated Procedural Order.

II.

Discussion

Under the proposed Stipulated Regulatory Schedule,

which is attached to the Parties’ proposed Stipulated Procedural

Order, the last deadline is the filing of “Hawaiian Electric[’s]

Final Statement of Position, if necessary” on January 29, 2010.

The commission, however, had expected that the proceeding would

be ready for decision-making, and that it would be able to issue

its decision and order in this docket before the close of 2009.

The commission is aware of the number of commission dockets in

5HAR § 6-61-23 (a) (2) states in pertinent part:

Enlargement. (a) When by this chapter or by notice or by
order of the commission, any act is required or allowed to
be done at or within a specified time, the commission for
good cause shown may at any time, in its discretion:

(2) Upon motion made after the expiration of the
specified period, permit the act to be done where
the failure to act was the result of excusable
neglect[.]

HAR § 6—61—23(a) (2)
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which the Parties are actively involved,6 which appears to have

affected the Parties’ proposed schedule for this proceeding.

Given that workload, the commission will accept the Parties’

Stipulated Regulatory Schedule. However, any requests for

extensions of time will be fully scrutinized and will only be

granted upon a demonstration of extenuating circumstances.

Given the above, the commission concludes that the

Parties’ proposed Stipulated Procedural Order, filed on

February 18, 2009, and attached as Exhibit A to this Order,

should be adopted to govern the proceedings in this docket.

III.

Order

THE COMMISSIONORDERS:

The Parties’ proposed Stipulated Procedural Order,

filed on February 18, 2009, and attached as Exhibit A to this

Order, is adopted by the commission to govern the proceedings of

this docket.

6Among other matters, the Parties are involved in
Docket Nos. 2008-0273 (Feed-in Tariff Docket); 2008-0274
(Decoupling Docket); and 2008-0083 (HECO 2009 Rate Case Docket).
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DONE at Honolulu, Hawaii MAR 1 0 2009

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By________
Carlito P. Caliboso, Chairman

Jp~n E. ole, Commissioner

By___
Leslie H. Kondo, Commissioner

APPROVEDAS TO FORM:

~/Sook Kim
Commission Counsel
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)

BEFORETHE PUBLIC UTILITIES COMMISSION

OFTIlE STATE OFHAWAII

In theMatterof the Investigationof

HAWAIIAN ELECTRICCOMPANY, INC.

Relatedto theIsland-wideOutageof
December26, 2008.

STIPULATED PROCEDURALORDER

HawaiianElectric Company,Inc. andtheDivision ofConsumerAdvocacyof the

Departmentof CommerceandConsumerAffairs herebystipulatethattheattachedStipulated

ProceduralOrderis mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii,______________________

KENT D. MORIHARA
KRIS K. NAKAGAWA
Attorneysfor
HAWAIIAN ELECTRICCOMPANY,INC.

ITOMURA
H. TSUCHIYAMA

Attorneys for
DiVISION OF CONSUMERADVOCACY
DEPARTMENTOFCOMMERCEAND

CONSUMERAFFAIRS



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

In theMatterof theInvestigationof )
)

HAWAIIAN ELECTRICCOMPANY, INC. ) DocketNo. 2009-0005

)
Relatedto theIsland-wideOutageof )
December26, 2008. )

STIPULATED PROCEDURALORDER

By OrderInitiating Investigationof the2008OahuIsland-WideOutage,filed January12,

2009, in DocketNo. 2009-005(“Order”), theCommissionopenedan investigativeproceedingto

examine Hawaiian Electric Company, Inc.’s (“Hawaiian Electric”) island-wide power outage on

the islandof Oahubeginningon December26, 2008(“PowerOutage”).

In theOrder,HawaiianElectric andtheDivision of ConsumerAdvocacyof the

Department of Commerce and Consumer Affairs (the “Consumer Advocate”) (collectively the

“Parties”)were madepartiesto the investigativeproceeding.

In theOrder,the CommissiondirectedthePartiesto submita stipulatedprehearing(or

procedural)orderfor theCommission’s review and approval within thirty days of the

Commission’s order addressing intervention or participation without intervention; or if no such

motionsarefiled, within fifteendaysof thedeadlinefor intervention.

HawaiianElectricandtheConsumerAdvocatehavereachedagreementon theprocedural

matters and submit this StipulatedProceduralOrderwhich is acceptableto bothparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof the Issues,Schedule

ofProceedings,andproceduresshallbeutilized in this docket.



I. STATEMENT OF THEISSUES

Theissuesin this caseare:

1. WhatcausedthePowerOutage?

2. if lightning strikesduringthelightningstorminitially causedthepoweroutage,

couldHawaiianElectrichavereasonablypreventeddamagingeffectsof lightning

strikesto preventthepoweroutagefrom initially occurring?

3. ThroughreasonablemeasurescouldHawaiianElectrichavepreventedthePower

Outageorpreventedit from becomingisland-wide?

4. CouldHawaiianElectrichavereasonablyshortenedthedurationofthepower

outageandrestoredpowermorequickly to customers?

5. Whatarethenecessarystepsto preventsimilarpoweroutagesin thefuture, to

minimize thescopeanddurationof similarpoweroutages,andalsoto improve

HawaiianElectric’sresponseto suchpoweroutagesin thefuture?

6. Whatpenalties,if any,shouldbeimposedon HawaiianElectric?

II. SCHEDULE OF PROCEEDINGS

Thepartiesshall adhereto thescheduleofproceedingssetforth in theStipulated

RegulatoryScheduleattachedheretoasExhibit “A”. Notwithstandingtheabove,thepartiesmay

amendthe StipulatedRegulatoryScheduleasmaybeagreedin writing from time to time;

providedthattherequestingpartyorpartiesreceivetheCommission’sapprovalin accordance

with Hawaii AdministrativeRules(“HAR”) § 6-61-23,to the extentapplicable. However,the

intentof thepartiesin agreeingto a scheduleat this timeis to promotetheefficient and

cost-effectiveallocationof resources.Therefore,anychangesto the scheduleshouldbe
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proposed only when there is an urgency or substantial competing need that cannot be reasonably

accommodatedwithout achange.

III. MISCELLANEOUS MATTERS TO FACILITATE AND EXPEDITE
THE ORDERLY CONDUCT OF THESE PROCEEDINGS

A. Reiuestsfor Information

A party to thisproceedingmaysubmitinformationrequeststo anotherpartywithin the

time schedulespecifiedin this StipulatedProceduralOrder. To theextentpractical,Hawaiian

ElectricandtheConsumerAdvocatewill cooperate(1) by exchanginginformationrequestsand

responsesastheybecomeavailable,and(2)by resolvingquestionsregardinginformation

requestsandresponsesinformally to attemptto workout problemswith respectto understanding

thescopeor meaningof informationrequests,orwith respectto theavailability ofinformation.

If aparty is unableto providetheinformationrequestedwithin theprescribedtime period,it

shouldsoindicateto the inquiring partyas soonaspossible.Thepartiesshallthenendeavorto

agreeupona laterdatefor submissionoftherequestedinformation. If thepartiesareunableto

agree,therespondingpartymayseekapprovalfor thelate submissionfrom the Commission

uponashowingof goodcause.It is thenwithin the Commission’sdiscretionto approveor

disapprovesuchlate filings andtakeany additionalactionthatmaybeappropriate,suchas

extendingthe datefor thepartyto respond.

In lieu ofresponsesto informationrequeststhat would requirethereproductionof

voluminousdocumentsor materials(e.g.,documentsover 50 pages),thedocumentsormaterials

maybemadeavailableforreasonableinspectionandcopyingat amutuallyagreeabledesignated

locationandtime. In theeventsuchinformationis availableon computerdisketteor other

readilyusableelectronicmedium,thepartyrespondingto theinformationrequestshallmakethe
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disketteor suchelectronicmediumavailableto theotherpartiesandtheCommission. Subjectto

objectionsthat mayberaisedandto theextentpracticable,theelectronicfiles for spreadsheets

will containall formulaeintact,andwill notbe entirelyconvertedto valuesprior to submission.

A partyshallnot be required,in aresponseto an informationrequest,to providedatathat

is/arealreadyon file with theCommissionor otherwisepart ofthepublic record,orthatmaybe

stipulatedto pursuantto PartB, j~f~a.Therespondingpartyshall, in lieu of productionof a

documentin the public record,includein its responseto theinformationrequestan identification

of thedocumentwith reasonablespecificitysufficientto enabletherequestingpartyto locateand

copy thedocument.’ In addition,apartyshallnotberequired,in aresponseto an information

request,to makecomputations,computeratios,reclassify,trend,calculate,or otherwiserework

datacontainedin its files or records.

A partymayobjectto respondingto an informationrequestthat it deemsto be irrelevant,

immaterial,undulyburdensome,onerousorrepetitious,or wheretheresponsecontains

informationclaimedto beprivilegedor subjectto protection(confidentialinformation). If a

party claims that information requested is confidential, andwithholdsproductionof all or a

portionof suchconfidentialinformation,thepartyshall: (1) provideinformationreasonably

sufficientto identify the ëonfidentialinformationwithheldfrom theresponse,without disclosing

privilegedorprotectedinformation; (2) statethebasisfor withholdingtheconfidential

information(including,but not limited to, thespecificprivilegeapplicableorprotectionclaimed

for theconfidentialinformationandthespecificharmthatwould befall theparty if the

informationweredisclosed);and(3) statewhethertheparty is willing to providetheconfidential

1 As practical,eachparty will cooperatein making availabledocumentsthatare alreadyon file with the
Commissionor otherwisepart of thepublicrecordand in reproducing(atreasonablecharges),suchpublic
recorddocumentsas well as voluminousmaterialreferencedby suchparties,designatedby therequesting
partiesand/ormakingavailableonecopyof thedesignateddocumentsfor loan for areasonableperiodof
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informationto someor all representativesofthepartypursuantto aprotectiveordergoverning

this docket.

A partyseekingproductionof documentsnotwithstandingaparty’s claim of

confidentiality,mayfile amotion to compelproductionwith theCommission.

Theresponsesof eachpartyto informationrequestsshalladhereto a uniformsystemof

numberingagreeduponby theparties.Forexample,thefirst informationrequestsubmittedby

theConsumerAdvocatein this docketshall be referredto anddesignatedas“CA-IR-1,” anda

responseto this informationrequestshallbe referredto anddesignatedas“Responseto

CA-IR-l.”

Eachresponseshallbeprovidedon aseparatepageandshall recitetheentirequestion

askedandset forth theresponseand/orreferencetheattachedresponsivedocument.

Generally,exhibitsshouldincludeappropriatefootnotes,ornarrativesinsertedin the

relatedtestimony,settingforth the sourcesof theinformationusedandexplainingthemethods

employedin making statistical compilations or estimates.

B. Matters of Public Record

To reduceunnecessaryreproductionof documentsandto facilitatetheseproceedings,

identifiedmattersof public record,suchasreportsthatHawaiianElectrichasfiled with the

Commission,publisheddecisionsofthis or otherCommissions,publishedscientificoreconomic

statisticaldata,materialandtextbooks,technicalor industryjournalsrelatingto electricutility

matters,andspecifiedpartsof therecordin previousCommissiondocketsshallbe admissiblein

thisproceedingwithout thenecessityof reproducingeachdocument;providedthatthedocument

to beadmittedis clearly identifiedby referenceto theplaceof publication,file or docketnumber,

timeto bereproducedby therequestingparty.
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andtheidentifieddocumentis availablefor inspectionby theCommissionandtheparties;and

furtherprovidedthat anypartyhastheright to explain,qualify or conductexaminationwith

respectto theidentifieddocument.The Commissioncanrule on whethertheidentified

documentcanbeadmittedinto evidencewhenapartyprofferssuchdocumentfor admissionas

evidencein this case.

From time to time, the parties may enter into stipulations that such documents, or any

portionof suchdocuments,maybeintroducedinto evidencein this case.

C. Copiesof Testimony, Exhibits and Information Requests

1. Copiesof Filings, InformationRequests.Responsesto InformationRequests,
Statementof Position:

Commission Original + 8 copies
HawaiianElectric 3 copies
ConsumerAdvocate 3 copies

2. All pleadings, briefs and other documents required to be filed with the

Commissionshallcomplywith theformattingrequirementsprescribedpursuantto Chapter61,

Subchapter 2, Section 6-61-16 of the Commission’s Rules of Practice and Procedure and shall be

filed attheoffice ofthe Commissionin Honoluluwithin thetimelimit prescribedpursuantto

Chapter61, Subchapter2, Section6-61-15of theConmiission’s RulesofPracticeandProcedure.

3. Copies of all filings, informationrequestsandinformationrequestresponses

should be sent to the other parties by hand delivery or United States mail (first class, postage

prepaid). In addition, if available, all parties shall provide copies of their filings, information

requests and information request responses to the other parties via diskette, CDor e-mail in a

standardelectronicformatthat is readilyavailableby theparties.Thepartiesagreeto useWord

97, Word 2000or Word 2003 asthestandardprogrammingformatfor filings in this case.
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However,if workpapers,documentation,or exhibitsattachedto anyfiling arenotreadily

availablein an electronicformat, apartyshallnotbe requiredto convertsuchworkpapers,

documentation,or exhibits into an electronicformat. Also, existingdocumentsproducedin

responseto requestsneednotbeconvertedto Word 97/Word2000/Word2003 aslong asthe

applicableformatis identified. In theeventacopyof afiling, informationrequestor information

requestresponseis deliveredto a partyvia diskette,CD ore-mail,unlessotherwiseagreedto by

suchparty,thesamenumberof copiesof suchfiling, informationrequestor informationrequest

responsemuststill bedeliveredto suchpartyby handdeliveryor UnitedStatesmail (first class,

postageprepaid)asprovidedabove.

D. Communications

Chapter61, Subchapter3, Section 6-61-29 of the Commission’s Rules of Practice and

Procedureconcerningex partecommunicationsis applicableto anycommunicationsbetweena

partyandtheCommission.However,thepartiesmaycommunicatewith Commissioncounsel

on mattersof practiceandprocedurethroughtheirown counselor designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this proceeding

shallbeservedon theopposingparty. All motions,supportingmemoranda,andthelike shall

alsobe servedon opposingcounsel.

E. General

These procedures are consistent with the orderly conduct of this docket. Pursuantto

Chapter61, Subchapter3, Section 6-61-37 of the Commission’s RulesofPracticeandProcedure,

7



thisStipulatedProceduralOrdershallcontrolthesubsequentcoursesoftheproceedings,unless

modified at or prior to the hearing to prevent manifest injustice.

This Stipulated Procedural Order may be executed by the parties in counterparts,eachof

which shall be deemed an original, and all of which taken together shall constitute one and the

sameinstrument.Thepartiesmayexecutethis StipulatedProceduralOrderby facsimilefor

initial submissionto theCommissionto be followedby thefiling of originalsof saidfacsimile

pages.

DONE at Honolulu,Hawaii, this ___________ day of________________, 2009.

PUBLIC UTILITIES COMMISSION
OFTHE STATE OFHAWAII

By _____________________
CarlitoP. Caliboso,Chairman

By
JohnE. Cole,Commissioner

By _____________________
Leslie H. Kondo,Cominissioner

APPROVEDAS TOFORM:

By
JiSookKim
CommissionCounsel
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EXHIBIT A

Stipulated Regulatory Schedule

OutageReport

Technical Meeting between Hawaiian Electric and
the Consumer Advocate

HawaiianElectricPreliminaryPositionStatement

TechnicalMeetingbetweenHawaiianElectric and
ConsumerAdvocate

Consumer Advocate Information Requests (“IRs”) to
HawaiianElectric

Hawaiian Electric Responses to Consumer Advocate IRs

TechnicalMeetingbetweenHawaiianElectric and
the Consumer Advocate

ConsumerAdvocateStatementof Position

HawaiianElectric IRs to theConsumerAdvocate

ConsumerAdvocateResponsesto HawaiianElectric IRs

HawaiianElectricFinal StatementofPosition,if necessary*

March 31,2009

April 29, 2009

June30, 2009

July 20, 2009

August 18, 2009

September17, 2009

October 13, 2009

November 20, 2009

December11, 2009

January11,2010

January 29, 2010

* If HawaiianElectric disagreeswith theConsumerAdvocate’srecommendationsor if HawaiianElectrichasany updates

or supplementsto its preliminarypositionon theproceduralissues.

If therearesubstantialdisagreementsfollowing thefiling ofthepositions,andthepartiescannot

resolvethedifferencesby stipulation,thepartiesshallproposeschedulefor eachto submittheir

positionson anyissuesremainingin dispute,includingtheright to proposeahearingschedule

(includingthefiling of simultaneouspost-hearingbriefs) for Commissionapproval.

If HawaiianElectricdeterminesthat aFinal Statementof Positionis unnecessary,

HawaiianElectricandtheConsumerAdvocatewill notify theCommissionthattheproceedingis

readyfor decisionmaking.



CERTIFICATEOF SERVICE

TheforegoingStipulatedProceduralOrderwasservedon thedateof filing by causinga

copyhereofto bemailed,postageprepaid,andproperlyaddressedto eachsuchparty.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DiVISION OFCONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulu,Hawaii 96813

DEAN K. MATSUURA
MANAGER, REGULATORYAFFAIRS
HAWAIIAN ELECTRICCOMPANY, INC.
P.0. Box 2750
Honolulu,Hawaii 96840-0001

KENT D. MORIHARA
KRIS K. NAKAGAWA
MORII{ARA LAU & FONGLLP
841 BishopStreet,Suite400
Honolulu,Hawaii 96813

DATED:



CERTIFICATE OF SERVICE

The foregoing order was served on the date of filing by

mail, postage prepaid, and properly addressed to the following

parties:

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P.O. Box 541
Honolulu, HI 96809

DEANMATSUTJRA
MANAGER
REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI 96840—0001

KENT D. MORIHARA, ESQ.
KRI S N. NAKAGAWA, ESQ.
MORIHARA LAU & FONG, LLP
Davies Pacific Center
841 Bishop Street, Suite 400
Honolulu, HI 96813

Attorneys for HAWAIIAN ELECTRIC COMPANY, INC.


