§16-72-3

HAWAII ADMINISTRATIVE RULES

TITLE 16

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

CHAPTER 72

ACUPUNCTURE PRACTITIONERS

Subchapter 1 Generd Provisions

§16-72-1
§16-72-2

Repealed
Objective

Subchapter 2 Definitions

§16-72-3

Definitions

Subchapter 3 Authorized Practice; Scope of Practice; License

§16-72-4
§16-72-5
§16-72-6
816-72-7
§16-72-8
§16-72-9
§16-72-10
§16-72-11

Authorized practice of acupuncture

Scope of practice of acupuncture

Records

Repealed

Disolay of license

Change of address

Repealed

Supervison and functions of an acupuncture intern in clinical practice

Subchapter 4 Education and Training Requirements

816-72-14
§16-72-15
§16-72-16
§16-72-17

Forma education and training requirements
Repealed

Repealed

Academic standards for the use of titles

72-3



Subchapter 5 Application for License

§16-72-20

§16-17-20.1

§16-72-21
§16-72-22
§16-72-23
§16-72-24
§16-72-25
§16-72-26
816-72-27
§16-72-28
§16-72-29

Applications
Application for an acupuncture intern permit
Repealed

Repealed

Verification of education and training
Repealed

Documents in foreign language
Sufficiency of documents

Deedline for filing application for alicense
Demand for hearing

Repealed

Subchepter 6 Examinations

§16-72-33
§16-72-34
§16-72-35
§16-72-36
§16-72-37
§16-72-38
§16-72-39
§16-72-40
§16-72-41
§16-72-42

Examination
Frequency
Language
Passing score
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed

Subchapter 7 License Renewal

§16-72-46
816-72-47
§16-72-48

Renewad
Renewal due date
Failureto renew; forfeiture; restoration

Subchapter 8 Public Health and Sanitation

§16-72-52
§16-72-53

Office
Sanitation practices



Subchapter 9 Advertisement
816-72-57  Useof titles
816-72-58  Repeded
§16-72-59  Repeded
Subchapter 10 Practice and Procedure
816-72-63  Adminigtrative practice and procedure
Subchapter 11 Ord Testimony

816-72-67  Ord testimony

SUBCHAPTER 1
GENERAL PROVISIONS

§16-72-1 Repeded. [R 12/30/82]

816-72-2 Objective. This chapter isintended to clarify and implement chapter
436E, Hawalii Revised Statutes (“HRS’), to the end that the provisons thereunder may
be best effectuated and the public interest most effectively served. [Eff 3/12/76; am and
ren 816-72-2, 6/22/81; am and comp 12/30/82; am and comp 11/20/86; comp
11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 8436E-7)

SUBCHAPTER 2

DEFINITIONS

816-72-3 Definitions The definition of terms as gppearing in chapter 436E,
HRS, shdl be adopted by reference. In addition, as used in this chapter, the following
definitions shdl be included:

"Acupuncture needle' means a draight, dender rod of various length and
diameter, tapered to a sharp point a one end for piercing the skin, with one end for
manipulation or mantaning the needle in place and insated by an



§16-72-3

acupuncture practitioner into acupuncture points on the human body. A stapleisnot an
acupuncture needle.

"Acupuncture practitioner” means a person holding a vdid license issued by the
board of acupuncture in the State.

"Approved post-secondary school" or "post-secondary school” means.

@ An inditute, school, or college accredited by or recognized as a

candidate for accreditation by an accrediting body recognized by the
United States Department of Education;

2 An indtitute, school, or college which, a the time the gpplicant
completed the acupuncture courses, was accredited or a candidate for
accreditation by an accrediting body recognized by the United States
Department of Education; or

3 An ingtitute, school or college whose curriculum is gproved by the
board, but which was not accredited or recognized as a candidate for
accreditation because accreditation in acupuncture or another field of
medica study was not yet available.

"Approved post-secondary school” in the case of a foreign school means an
indtitute, school or college which is licensed, gpproved, or accredited by the appropriate
governmental authority or an agency recognized by a governmentd authority of that
country and whose curriculum is gpproved by the board.

"Approved school”, "school approved by the board’, or similar words or
phrases used in reference to an ingtitute, school, college, or program of acupuncture or
traditiona Oriental medicine that includes acupuncture means.

@ For a person who files an gpplication with the board prior to September

1, 2000, an indtitute, school, college, or program of acupuncture, or
traditiond Orientd medicine which, a the time of the applicant's
graduation, is licensed, gpproved, a candidate for accreditation, or
accredited by the appropriate governmenta authority or an agency
recognized by a governmental authority in that jurisdiction, State, or
country and whose curriculum is gpproved by the board; or

2 For a person who files an gpplication with the board on or after
September 1, 2000, an inditute, school, college, or program of
acupuncture or traditiond Orientd medicine, which, a the time of the
gpplicant's graduation, is accredited or recognized as a candidate for
accreditation by any acupuncture or traditiond Orienta medicine
accrediting body recognized by the United States Department of
Education;
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Provided that "gpproved school” in the case of a foreign school means an indtitute,
school, college, or program with a forma program in the science of_acupuncture or
traditiond Orientd medicine which is licensed, approved, or accredited by the
gopropriate governmental authority or an agency recognized by a governmenta
authority in that country and whose curriculum is gpproved by the board.

“Board” means the board of acupuncture.

"Contact hour" or "hour" means a minimum of fifty minutes of organized
classroom ingruction or practicd clinicd training.

"Director" means the director of the department of commerce and consumer
affars.

"Functional disorder” means a condition of the humen body in which the
symptoms cannot be referred to any organic lesion or change of structure, as opposed
to an organic disorder.

"Office" means the physica facilities used for the practice of acupuncture.

"Traditiond Orientd medicing' means the system of the heding art which places
the chief emphads on the flow and baance of energy in the human body as being the
most important factor in maintaining the well-being of the body in hedlth and disease and
includes the practice of acupuncture and herba medicine. [Eff 3/12/76; am and ren
816-72-3, 6/22/81; am and comp 12/30/82; am and comp 11/20/86; am and comp
11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 8436E-7)

SUBCHAPTER 3
AUTHORIZED PRACTICE; SCOPE OF PRACTICE; LICENSE

816-72-4 Authorized practice of acupuncture. An acupuncture practitioner is
authorized to conduct trestment of the human body by means of simulation of a certain
acupuncture point or points for the purpose of controlling and regulating the flow and
baance of energy in the body. The practice includes the techniques of piercing the skin
by inserting needles and point simulation by the use of acupressure, eectricd,
mechanicd, therma thergpy, moxibustion, cupping, or traditiond thergpeutic means.
[Eff 3/12/76; am and ren 816-72-4, 6/22/81; am and comp 12/30/82; am and comp
11/20/86; comp 11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS
8436E-2)
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816-72-5 Scope of practice of acupuncture. Acupuncture is used in a wide
range of trestment. However, the board recognizes that guidelines on the scope of
practice of an acupuncture practitioner should be imposed and establishes the following
permissible practices of authorized trestment which conssts of pain relief and andgesa;
functiond and musculoskeletd disorders, including functional components of diseases,
and the maintenance of well being, promation of hedth, and physiologica baance. [Eff
3/12/76; am and ren 816-72-5, 6/22/81; am and comp 12/30/82; am and comp
11/20/86; am and comp 11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7)
(Imp: HRS 88436E-2, 436E-7)

816-72-6 Records. A licensee shdl keep accurate records of each patient the
licensee treats.  The records shdl include the name of the patient, the indication and
nature of trestment given, and any other relevant data deemed important by the licensee.

Records shdl be kept on file for a minimum of seven years and shdl be open to
ingpection at any time by the board or its duly authorized representative. [Eff 3/12/76;
am and ren 816-72-6, 6/22/81; am and comp 12/30/82; am and comp 11/20/86;
comp 11/25/88; comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 8436E-7)

§16-72-7 Repeded. [R 10/26/00]

816-72-8 Digplay of license. The license certificate shal be conspicuoudy
displayed in the office of practice. [Eff 3/12/76; am and ren 816-72-8, 6/22/81; comp
12/30/82; comp 11/20/86; comp 11/25/88; comp 10/26/00] (Auth: HRS 8436E-7)
(Imp: HRS 8436E-7)

816-72-9 Change of address. A licensee shdl notify the board of any change
of address within thirty days of the change. [Eff 3/12/76; am and ren §16-72-9,
6/22/81; am and comp 12/30/82; comp 11/20/86; comp 11/25/88; comp 10/26/00]
(Auth: HRS 8436E-7) (Imp: HRS 8436E-7)

§16-72-10 Repesled. [R 10/26/00]
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816-72-11 Supervison and functions of an acupuncture intern in clinica
practice. (@) No licensee shdl dlow an acupuncture intern to perform acupuncture
trestment without the licenseg's direct supervison. Direct supervison means that the
licensee is physicaly present prior to, during, and after the intern's treetment of a patient,
by ingtructing and providing active guidance to the intern in the diagnods and trestment
of the patient. In addition, the licensee shdl ensure that:

@ All patients shdl be notified and shdl consent to treatment by an

acupuncture intern; and

2 Every acupuncture intern under the licensee's supervison shdl wear a

conspicuoudy placed name tag stating the person’'s name and the words
"acupuncture intern.”  The words "acupuncture intern” shdl have letters
at leest one hdf inch high.

(b) Acupuncture services rendered by an acupuncture intern may include
the items delinested in the scope of practice of acupuncture as set forth in section 16-
72-5.

(© Any volaion of this section shdl conditute professond misconduct.
[Eff and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 88436E-2, 436E-3.6,
436E-7)

SUBCHAPTER 4
EDUCATION AND TRAINING REQUIREMENTS

816-72-14 Formd education and training requirements. (&) For applicants
applying before September 1, 2000:

@ An agpplicant shal submit satisfactory proof of graduation from an
approved school, and satisfactory proof of completing a course of study
of formd education and dlinicd training congding of not less than one
thousand five hundred hours.

2 To saidy the forma educationd requirements, the gpplicant shal
complete a course of study resulting in the award of a certificate or
diploma, congisting of not less than two academic years (not less than
gx hundred hours) of study of acupuncture or treditiond Orientd
medicine. The course of study shal cover, but shal not be limited to,
the following subjects:
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3

(b)

(A) Higory and philosophy of traditiond Orientd medicine
(Nei-Ching, Taoism, Chi and Hseh, Yin and Y ang, and others);

(B)  Traditiond human anatomy, including location of acupuncture
points;

(C)  Traditiond physology, including the five dements organ theory;

(D)  Traditiond dinica diagnogs, induding pulse diagnos's,

(E) Pathology, induding the Sx Yin and saven Chin;

() Laws of acupuncture (mother and son, husband and wife, and
five dements);

(G) Classfication and function of points
(H)  Needletechniques,
M Complications;
J Forbidden points;
(K)  Resuscitation;
(L) Safety and precautions,
(M)  Useof dectricd devicesfor diagnoss and trestment;
(N)  Public hedth and wdfare;
(O)  Hygiene and sanitetion;
P Orientd herbd studies, and
(Q)  Clinica acupuncture practice.
To saisfy the clinicd training requirements, the gpplicant shal complete
a course of training consisting of not less than twelve months (not less
than nine hundred hours) of clinicd internship training under the direct
supervison of a licensed acupuncturist. The dinicd internship training
requirements may be obtained from a licensed acupuncturist a an
goproved school or from another clinical setting, from a licensed
acupuncturigt in private practice, or from any combination thereof. The
licensed acupuncturist providing direct supervison shal:

(A)  Have been licensed and actively practicing for a period of not
less than five years prior to the start of the applicant's clinica
internship training; and

(B)  Havehad acurrent, valid, and unencumbered license during the
course of supervison.

Notwithstanding the requirements of subsection (a), an applicant who

started training prior to December 31, 1984, in a school approved by the board prior to
December 31, 1984, and who completed the required training by December 31, 1989,

ad who

files an gpplication with the board before
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September 1, 2000, may qudify for licensure, provided that the applicant meets the
requirements for examination and licensure as provided in chapter 436D, HRS, and
rules adopted by the board as they existed on December 31, 1984, so long as the
school has not atered its program so as to lower standards for completion of the
program, and provided the gpplicant submits satisfactory proof of graduation from an
approved school, and satisfactory proof of completing a course of study of forma
education and dinicd training conssting of at least one thousand fifty-six hours.

N

2

(©)

To satidy the forma education requirements, the applicant shal have
completed a course of sudy condgting of a minimum duretion of
elghteen months (at least five hundred seventy-six hours) of acupuncture
or treditional Orientd medicine. The course of study shdl cover, but
not be limited to, the subjects listed in paragraph (a)(2).

To saidy the dinicd training requirements, the gpplicant shdl have
completed a course of training congsting of a minimum duration of Sx
months (at least four hundred eighty hours) of dinicd traning in the
practice of acupuncture on human subjects under the direct supervision
of alicensed acupuncturist. The dinicd training requirements may have
been obtained at an gpproved school, or from another clinica setting,
from a licensad acupuncturis in private practice or from any
combination thereof.

An applicant applying on or after September 1, 2000, shal submit

satisfactory proof of graduation from an approved school and satisfactory proof of
completing a course of study of forma education and dlinica training consging of at
least two thousand one hundred seventy five hours.

@

2

To saidy the forma educationd requirements, the gpplicant shal
complete an acupuncture and traditional Oriental medicine course of
study consigting of not less than one thousand five hundred fifteen hours.
The course of study shall cover, but not be limited to, the subjects
listed in paragraph (a)(2).
To stidy the dinical training requirements, the applicant shal complete
a course of training condgting of not less than six hundred sixty hours
under the supervison of a licensed acupuncturist. The dlinicd training
requirements shal be obtained at an gpproved school and shdl not be
obtained from a licensed acupuncturist in private practice or another
cinicd setting unless it is a part of the dinicd training curriculum of an
approved school. [Eff 3/12/76; am and ren 816-72-14, 6/22/81; am
and comp 12/30/82; am and comp 11/20/86; am and comp
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11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS
§436E-5)

§16-72-15 Repealed. [R 11/20/86]

§16-72-16 Repedled. [R 12/30/82]

816-72-17 Academic dandards for the use of titles (@ Subject to the
provisons herein, alicensee may use an earned degreetitle if the licensee has completed
education in an agpproved school that includes acupuncture coursework related to the
degree.

(b) A licensee who was previoudy authorized by the board to use a
doctord designation may continue to use that designation until September 1, 2000.

(© Commencing on September 1, 2000, no licensee shall be dlowed to
use the doctora designations "Doctor of Acupuncture’, 'D.Ac.", or smilar title unless
that licensee has applied to and received the approval of the board to use the
designation. In order for the licensee to receive the board' s gpprovd, the licensee shdll
demondirate that the licensee has:

@ An eaned doctora degree in acupuncture or traditionad Orienta
medicine from an gpproved schoal, or shal have completed a program
approved by the board in the study or practice of acupuncture or
traditiona Oriental medicine that conssted of at least five hundred hours
in advanced academic education and training that is beyond that
required for the L.Ac. entry leve. The five hundred hours may include
any combination of topics covered in categories | and 1l liged in
“Appendix A” dated April 6, 2000, entitled "Doctord Program™ for
determination of credentia evauation; and

2 At least one thousand five hundred hours of clinicd training and practice
of acupuncture, traditiond Oriental herba medicine, or traditiond
Orientd physotherapy, which may include laboratory work and
presentation of scholastic ingtruction, that was obtained after the person
commenced the doctora studies.

(d) In determining whether a licensee meets the requirements to use the

doctord  dedsgnation, the board may require additiond information
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including, but not limited to, the licensee's school catdog course descriptions and
documentation of the clinica training and practice of acupuncture.

(e A licensee who has earned a doctord title and who wishes to use a
doctora designation after September 1, 2000, shall comply with subsection (c) herein.

@ A licensee who has been awarded a "Ph.D." in acupuncture or
traditional Orientd medicine shdl be consdered a non-practitioner and shdl be
permitted to use the designation of "Ph.D." in accordance with subsection 436E-13(b),
HRS. [Eff and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 8436E-13)

SUBCHAPTER 5
APPLICATION FOR LICENSE

816-72-20 Applicaions (8) Every person seeking a license to practice
acupuncture or wishing to use any acupuncture title in the State shdl file an application
on a form provided by the board. All gpplications shdl be completed in English and
shdl be accompanied by the following:

@ The application fee as provided in rules adopted by the director in
accordance with chapter 91, HRS, and payable in the form of a
personal check, a cashier's check, or a postal money order;

2 Verification of the required education and training, as applicable;

3 An affidavit Sgned by the gpplicant sating that the gpplicant has read
and shall abide by the board's laws and rules (chapter 436E, HRS, and
this chapter) governing the practice of acupuncture; and

4 Any other documents deemed necessary by the board.

(b) An gpplication for a license may be filed a any time by an goplicant
who has taken and passed the examination identified in section 16-72-33 and shal be
accompanied by the items required in subsection (). The gpplicant shdl be responsble
for having the testing contractor verify, directly to the board, the passing score of the
examination as required in section 16-72-36. [Eff 3/12/76; am and ren 816-72-20,
6/22/81; comp 12/30/82; am and comp 11/20/86; am and comp 11/25/88; am and
comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 88436E-5, 436E-13)
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816-72-20.1 Application for an acupuncture intern permit. (&) An gpplication
for a permit to work for a period of four years as an acupuncture intern under the direct
supervison of a licensed acupuncture practitioner may be filed with the board a any
time and shall be accompanied by the required fee. The board may delegate to the
board's executive officer the authority to issue an acupuncture intern permit to qudified
gpplicants.

(b) An gpplicat shdl provide verificaion of the following to the board:

@ Evidence that the applicant has satisfactorily completed at least three
semedters of ingruction a an gpproved school and is currently enrolled
in or isagraduate of an approved school;

2 A copy of the gpplicant's diploma or officid transcript from an
approved school showing the applicant's date of graduation or a letter
from the dean or registrar of an gpproved school daing that the
gpplicant has completed at least three semesters shdl be submitted with
the application;

3 The name and license number of the supervisng acupuncture
practitioner; provided that effective September 1, 2000, the applicant
shdl dso provide the name of the approved school through which the
clinicd training is being obtained.

(© An acupuncture intern permit may be reissued for a period not to

exceed one year, upon written request to the board and payment of the required fee.
[Eff and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 8436E-3.6)

§16-72-21 Repeded. [R 11/20/86]

§16-72-22 Repedled. [R 12/30/82]

816-72-23 Vaeificdion of educaion and traning. (&) For an applicant
applying before September 1, 2000, the following documents shal be submitted as
proof of the education and training of the gpplicant, provided the requirements of
subsection 16-72-14(a) or (b) are met, as applicable:

@ Verification of academic or educationa study and training a an

approved school congisting of:
(A) A cetified transcript received by the board directly from an
approved school and a photodatic copy of the diploma,
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(B)

(©

§16-72-23

cettificate, or other certified documents from an agpproved
school bearing an officid school sedl evidencing completion of a
program in acupuncture or traditiond Oriental medicine which
includes acupuncture, and adso a copy of the curriculum
demondtrating the areas of study taken at an approved schoal;
or

If the school no longer exigs or if the schoal's records have
been destroyed for some plausible reason, applicant may submit
a sworn dfidavit so dating and shdl name the schoadl, its
address, dates of enrollment and curriculum completed, and the
board, in its discretion, may request the agpplicant aso to
provide verification from the appropriate governmenta authority
or an agency recognized by a governmenta authority regarding
the school's closng or of the unavalability of the school's
records, and such other information and documents as the
board may deem necessary; and

A daement from the accrediting agency or appropriate
governmenta authority that the school is accredited or is a
candidate for accreditation by an acupuncture accrediting
agency recognized by the United States Department of
Education, or that the school is licensed, approved, or
accredited by the appropriate governmental authority or an
agency recognized by a governmentd authority in tha
jurisdiction, state, or country.

Verification of dinicd traning congging of:

(A)

(B)

(©)

The name(s) of the licensed acupuncture practitioner(s) under
whom the gpplicant sarved for the dinicd traning, the
practitioner's license number, a verification of practitioner's
dates of licensure, street address of business, the number of
hours, dates, and length of training completed by the gpplicant,
and a description of training received by the gpplicant; and

A certification sgned by the acupuncture practitioner under oath
that gpplicant completed a course of clinicd training under the
practitioner's direction as required in paragraph 16-72-14(a)(3)
or in paragraph 16-72-14(b)(2), as applicable; or

If the practitioner is deceased or whereabouts not known, the
goplicant shadl so0 dae and shdl submit a sworn
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affidavit certifying to the applicant's completion of clinica
traning and other documents as the board may deem
necessary.

(b) For applicants applying on or after September 1, 2000, the following
documents shdl be submitted as proof of the education and clinical training of the
gpplicant at an approved school provided they meet the requirements of paragraph 16-
72-14(c):

@ A certified transcript received directly from an approved school and a
photostatic copy of diploma, certificate, or other certified documents
from an gpproved school bearing an officia school sed evidencing
completion of a program in acupuncture or traditiona Oriental medicine,
which includes acupuncture, and dso a copy of the curriculum
demondirating the areas of study taken at an approved school; or

2 If the school no longer exigts or if the school's records have been
destroyed for some plausible reason, the applicant may submit a sworn
affidavit so dating and shal name the school, its address, dates of
enrollment and curriculum completed and shdl aso provide verification,
from the acupuncture accrediting agency recognized by the United
States Department of Education, or in the case of a foreign schooal,
verification from the appropriate governmental authority or an agency
recognized by a governmenta authority, of the school's closing or of the
unavailability of the school's records, and such other information and
documents as the board may deem necessary; and

3 A gatement from the accrediting agency or appropriate governmental
authority that the school is accredited or is a candidate for accreditation
by an acupuncture accrediting agency recognized by the United States
Department of Educeation, or in the case of a foreign school, that the
school is licensed, approved, or accredited by the appropriate
governmental authority or an_agency recognized by a governmentd
authority in that country. [Eff 9/12/76; am and ren 8§16-72-23, 6/22/81;
am and comp 12/30/82; am and comp 11/20/86; am and comp
11/25/88; am and comp 10/26/00] (Auth: HRS 88436E-5, 436E-7)
(Imp: HRS 8436E-5)

§16-72-24 Repesled. [R 11/20/86]
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816-72-25 Documents in foreign language. All documents submitted in a
foreign language shdl be accompanied by an accurae trandation in English. Each
trandated document shall bear the affidavit of the trandator certifying that the trandator
is competent in both the language of the document and the English language and that the
trandation is a true and complete trandation of the foreign language origind, and sworn
to before anotary public. Trandation of any document relative to a person's gpplication
shdl be a the expense of the gpplicant. [Eff 3/12/76; am and ren 816-72-25, 6/22/81;
am and comp 12/30/82; comp 11/20/86; comp 11/25/88; comp 10/26/00] Auth:
HRS 88436E-5, 436E-7) (Imp: HRS 8436E-5)

816-72-26 Sufficiency of documents. In al cases the board's decison as to
the sufficiency of documentation shdl be find. The board may request further proof of
qudification and may aso require a persond interview with the gpplicant to establish the
goplicant's qudification. [Eff 3/12/76; am and ren 816-72-26, 6/22/81; am and comp
12/30/82; comp 11/20/86; comp 11/25/88; comp 10/26/00] (Auth: HRS 8436E-7)
(Imp: HRS 8436E-5)

816-72-27 Deadline for filing application for alicense. The application for a
license together with the accompanying documents shdl be filed a least seventy-five
days before the date of the examinaion. [Eff 3/12/76; am and ren 816-72-27,
6/22/81; am and comp 12/30/82; am and comp 11/20/86; am and comp 11/25/88; am
and comp 10/26/00] (Auth: HRS 88436E-5, 436E-7) (Imp: HRS 88436E-5, 436E-
7)

816-72-28 Demand for hearing. Any person aggrieved by the denid or refusa
of the board to issue, renew, restore, or reindtate alicense, or by the denid or refusd of
the board to permit the use of an academic designation shal submit a request for a
contested case hearing pursuant to chapter 91, HRS, and Hawaii Adminidrative Rules
(“HAR"), chapter 16-201, the rules of practice and procedure, within sixty days of the
date of the refusd or denid. Apped to the circuit court under section 91-14, HRS, or
any other gpplicable dtatute, may only be taken from the board's find order. [Eff
3/12/76; am and ren 816-72-28, 6/22/81; am and comp 12/30/82; am and comp
11/20/86; comp
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11/25/88; am and comp 10/26/00] Auth: HRS 88436B-24, 436E-7) (Imp: HRS
88436B-24, 436B-25, 436E-7)

§16-72-29 Repealed. [R 10/26/00]

SUBCHAPTER 6
EXAMINATIONS

§16-72-33 Examindion. (a) Every gpplicant applying for alicense to practice
as an acupuncturist shdl pass the Nationd Certification Commission for Acupuncture
and Orientd Medicineg s (NCCAOM) written comprehensive examination or such other
written examination as the board may determine.

(b) The examindion shdl be consgent with the practica and theoretica
requirements of acupuncture practice as provided by chapter 436E, HRS, and this
chapter. The examinaion shdl stand on its own merits. An gpplicant shal pass the
examination before the applicant can be licensed to practice acupuncture.

(© The board may contract with an independent testing contractor to
provide an examination for the board.

(d) Applicants with disabilities may be afforded specia testing arrangements
and accommodations provided proper application is made on a form supplied by the
board and provided further that they qualify for such arrangements as determined by the
board or its designee. [Eff 3/12/76; am and ren 816-72-33, 6/22/81; am and comp
12/30/82; am and comp 11/20/86; comp 11/25/88; am and comp 10/26/00] (Auth:
HRS 88436E-5, 436E-7) (Imp: HRS §8436E-5, 436E-7)

§16-72-34 Freguency. Examinaions shal be conducted at least once a year.
[Eff 3/12/76; am and ren 8§816-72-34, 6/22/81; comp 12/30/82; am and comp
11/20/86; comp 11/25/88; comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS
8436E-7)
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§16-72-42

816-72-35 Language. The examinaion shdl be given in English; provided that
the board may give the written examination in another language upon the applicant’s
request and subject to the avalability of such an examination from the independent
testing contractor. [Eff 3/12/76; am and ren 816-72-35, 6/22/81; am and comp
12/30/82; am and comp 11/20/86; comp 11/25/88; am and comp 10/26/00] (Auth:
HRS 88436E-5, 436E-7) (Imp: HRS 88436E-5, 436E-7)

816-72-36 Passing score. The passng score for the written comprehensive
examination shdl be that minimum score for entry level competency as determined and
recommended by the board's testing contractor in accordance with standard
psychometric procedures. The passng score for such other written examination
required by the board shall be determined by the board. [Eff 3/12/76; am and ren
816-72-36, 6/22/81; am and comp 12/30/82; am and comp 11/20/86; comp
11/25/88; am and comp 10/26/00] Auth: HRS 88436E-5, 436E-7) (Imp: HRS
88436E-5, 436E-7)

§16-72-37 Repealed. [R 10/26/00]

§16-72-38 Repedled. [R 11/20/86]

§16-72-39 Repeded. [R 11/20/86]

§16-72-40 Repesled. [R 11/20/86]

§16-72-41 Repealed. [R 10/26/00]

§16-72-42 Repesled. [R 10/26/00]

72-17






§16-72-46

SUBCHAPTER 7
LICENSE RENEWAL

816-72-46 Renewd. Application for renewd, regardless of the issuance date
of the license, shdl be made on aform provided by the board on or before June 30 of
each odd-numbered year and shall be accompanied by the appropriate renewd fee as
provided in rules adopted by the director in accordance with chapter 91, HRS. [Ef
3/12/76; am and ren 816-72-46, 6/22/81; am and comp 12/30/82; am and comp
11/20/86; am and comp 11/25/88; comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS
8436E-9)

§16-72-47 Renewa due date. A renewd fee transmitted by mail shdl be
congdered filed when due if the envelope bears a postmark of June 30 of each
odd-numbered year or any prior date. Payment of the renewa fee shdl be in the form
of a persona check, a cashier's check, or a postal money order. [Eff 3/12/76; an and
ren 816-72-47, 6/22/81; comp 12/30/82; am and comp 11/20/86; am and comp
11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7) (Imp: HRS 8§436E-9)

816-72-48 Failure to renew; forfeiture; restoration. Failure to pay the renewa
fee when due shdl condtitute automatic forfaiture of the license. However, a license
which has been forfeited for failure to pay the renewa fee may be restored within one
year after the date of forfeiture upon compliance with the licensing renewd requirements
provided by law and upon written application and payment of the appropriate
restoration fees as provided in rules adopted by the director in accordance with chapter
91, HRS. After one year from the date of forfeiture, alicense shdl not be restored and
the person shdl be treated as a new gpplicant and shdl meet dl the requirements of a
new gpplicant. [Eff 3/12/76; am and ren §16-72-48, 6/22/81; am and comp 12/30/82;
am and comp 11/20/86; am and comp 11/25/88; am and comp 10/26/00] (Auth: HRS
8436E-7) (Imp: HRS §8436B-14, 436E-9)

72-18



§16-72-53

SUBCHAPTER 8

PUBLIC HEALTH AND SANITATION

816-72-52 Office. When acupuncture is conducted in a building used for
resdentia purposes, aroom or rooms shall be set gpart as an office for the practice and
shal be used soldly for this purpose. 1t shdl be equipped with a washroom and toilet
fadilities. An acupuncture office may be inspected a any time during norma business
hours by the board or any authorized employee of the department of commerce and
consumer affars.  [Eff 3/12/76; am and ren 816-72-52, 6/22/81; am and comp
12/30/82; comp 11/20/86; comp 11/25/88; comp 10/26/00] (Auth: HRS 8436E-7)
(Imp: HRS 8436E-7)

816-72-53 Sanitation practices. Required practices shdl include:

@
@)

3
(4)

Q)
(6)

()

(8)

A fresh, disposable paper or a fresh sheet shdl be used on the
examining table for each patient;

Hands shdl be washed with sogp and water before handling a needle
and between treatment of different patients;

A piercing needle shall be previoudy unused and serilized;

A piercing needle shdl not be used more than once per trestment and
shdl be digposed of immediately after use in the manner prescribed in
paragraph (8) below;

Skin, in the area of any acupuncture procedure, shdl be thoroughly
swabbed with germicidd solution before using any needles,

If the gterility of an unused needle or instrument has been compromised,
it shdl be gterilized a a minimum temperature of 2507F (or 1217C) for
not less than thirty minutes at fifteen pounds of pressure per square inch
before usage;

Prior to its usage on a patient, a reusable instrument or a non-piercing
acupuncture needle shdl be derilized a a minimum_temperature of
2507F (or 1212C) for not less than thirty minutes at fifteen pounds of
pressure per square inch;

All used needles for disposd shdl be placed in a hazardous waste
container that meets standards st by the department of hedth. All
handling of the container, induding but not limited to tredting,
trangporting, and disposing of the container, shdl conform with the laws
and rules of the department of hedlth; and
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9 Other reasonable sanitation procedures and practices recommended by
governmenta agencies or manufacturers shdl be followed to protect the
hedlth and safety of patients and the public. [Eff 3/12/76; am and ren
816-72-53, 6/22/81; am and comp 12/30/82; comp 11/20/86; am and
comp 11/25/88; am and comp 10/26/00] (Auth: HRS 8436E-7) (Imp:
HRS 8436E-7)

SUBCHAPTER 9
ADVERTISEMENT

816-72-57 Use of titles. (@) An acupuncturist shal not misrepresent one's
academic designation, professond title, qudification, and affiliation in an advertisement.

(b) A licensee who has been awarded an earned doctora degree from an
approved post-secondary school, post-secondary school, approved school, or school
approved by the board, and who meets the academic standards set forth in section 16-
72-17 may use the title "Doctor," "Dr.,"” "Doctor of Acupuncture,” 'D.Ac.," provided
that the word "Acupuncturigt” immediately follows the licenseg's name.

(© A licensee who was previoudy approved by the board to use the
doctord title prior to adoption of this chapter may continue to use the designation until
September 1, 2000. In order to continue to use the doctord title after September 1,
2000, the licensee shdl gpply for the use of an academic title and shdl provide proof to
the board of meeting the academic standards of section 16-72-17. The licensee sfailure
to apply and to meet the academic standards of section 16-72-17 by September 1,
2000, shdl result in the loss of dl rights to the continued usage of the doctord title and
the licensee shdl immediady refran from using the title.  [Eff 3/12/76; am and ren
816-72-57, 6/22/81; am and comp 12/30/82; am and comp 11/20/86; am and comp
11/25/88; am and comp 10/26/00] Auth: HRS 88436E-7, 436E-13) (Imp: HRS
8436E-13)

§16-72-58 Repealed. [R 11/20/86]

§16-72-59 Repesled. [R 11/20/86]
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816-72-67

SUBCHAPTER 10

PRACTICE AND PROCEDURE

816-72-63 Adminigtrative practice and procedure. The rules of practice and
procedure shal be as provided in HAR, chapter 16-201, the rules of practice and
procedure of the depatment of commerce and consumer affars, which are
incorporated by reference and made a part of this chapter. [Eff and comp 11/20/86;
comp 11/25/88; am and comp 10/26/00] (Auth: HRS §891-2, 436E-7) (Imp: HRS
8891-2, 436E-7)

SUBCHAPTER 11

ORAL TESTIMONY

816-72-67 Ord tedimony. (&) The board shdl accept ord testimony on any
item which is on the board's agenda, provided that the testimony shdl be subject to the
following conditions

@

)
3

(4)
Q)

(6)

Each person seeking to present ord testimony is requested to notify the
board no later than forty-eight hours prior to the meeting, and at that
time shdl state the item on which testimony is to be presented;

The board may request that any person providing ord testimony submit
the remarks, or asummary of the remarks, in writing to the board;

The board may rearrange the items on the agenda for the purpose of
providing for the mogt efficient and convenient presentation of ord
testimony;

Persons presenting ord testimony, a the beginning of the testimony,
shdl identify themsalves and the organization, if any, that they represent;
The board may limit ord testimony to a specified time period but in no
case shd| the period be less than five minutes, and the person testifying
shdl be informed prior to the commencement of the testimony of the
time condraints to be imposed; and

The board may refuse to hear any testimony which is irrdevant,
immaterid, or unduly repetitious to the agenda item on which it is
presented.
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§16-72-67

(b) Nothing in this chapter shdl require the board to hear or receive any
ord or documentary evidence from a person on any matter which is the subject of
another proceeding pending subject to the hearing relief, declaratory relief, or rule rdief
provisions of HAR, chapter 16-201.

(© Nothing in this chepter shdl prevent the board from soliciting ord
remarks from persons present & the meeting or from inviting persons to make
presentations to the board on any particular matter on the board's agenda. [Eff and
comp 11/20/86; comp 11/25/88; am and comp 10/26/00] (Auth: HRS 8§892-3,
436E-7) (Imp: HRS §92-3)
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Amendments to and compilation of chepter 16-72, Hawai Adminigtrative
Rules, on the Summary Page dated September 7, 2000, were adopted on September
7, 2000, following a public hearing held on the same date, after public notice was given
in the Hawaii State and County Public Notices for the City and County of Honolulu,
County of Kaual, County of Maui and the County of Hawali on August 7, 2000.

These amendments shdl take effect ten days after filing with the Office of the
Lieutenant Governor.

/9 Chrigiane W. Chrigt
CHRISTIANE W. CHRIST
Chair, Board of Acupuncture

APPROVED ASTO FORM: Date_ 9/29/00

/s James F. Nagle
Deputy Attorney Genera

APPROVED: Date_ 10/10/00

/9 Kathryn S. Matayoshi
KATHRYN S. MATAY OSHI, Director
Commerce and Consumer Affars

APPROVED: Date_10/13/00

/9 Benjamin J. Cayetano
BENJAMIN J. CAYETANO
Governor
State of Hawaii

October 16, 2000
Filed
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DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Amendment and Compilation of Chapter 16-72
Hawai Adminigrative Rules

September 7, 2000

SUMMARY
1 8816-72-2 through 16-72-5 are amended.
2. 816-72-7 isrepeded.
3. 816-72-10 isrepeded.
4, A new §816-72-11 is added.
5. 816-72-14 is amended.
6. 816-72-17 is amended.
7. 816-72-20 is amended.
8. A new 816-72-20.1 is added.
0. §16-72-23 is amended.
10. 8816-72-27 and 16-72-28 are amended.
11. 816-72-29 is repealed.
12. 816-72-33 is amended.
13. 8816-72-35 and 16-72-36 are amended.
14. 816-72-37 isrepealed.
15. 8816-72-41 and 16-72-42 are repedl ed.
16. 8816-72-47 and 16-72-48 are amended.
17. 816-72-53 is amended.
18. 816-72-57 is amended.
19. 816-72-63 is amended.
20. 816-72-67 is amended.
21. Chapter 72 is compiled.

This material can be made available for individuals with special needs. Please call the Program
Speciaist, Professional and Vocationa Licensing Division, DCCA, at (808) 586-2692 to submit your
reguest.

Effective
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