REAL ESTATE COW SSI ON
Prof essi onal and Vocational Licensing D vision
Depart ment of Conmerce and Consuner Affairs
State of Hawai i

M NUTES CF MEETI NG

The agenda for this neeting was filed with the
Ofice of the Lieutenant Governor, as required by
Section 92-7(b), Hawaii Revised Statutes.

Dat e: Friday, February 23, 1990
Ti ne: 9:00 a.m
Pl ace: Exani Conf erence Room Second Fl oor

HRH Princess Victoria Kamanmal u Buil di ng
1010 R chards Street
Honol ul u, Hawai i

Present : Pet er Yanagawa, Chairmnan
Bar bara Dew, Menber
Yoshi ko Kano, Kauai Menber
Stanl ey Kuriyama, Menber
M chel e Matsuo, Public Menber (Late Arrival)
Yuki o Takeya, Hawaii Menber (Early Departure)

Cal vin Kinmura, Executive Secretary

Cynthia Yee, Real Estate Speciali st

Russell Wng, Real Estate Speciali st

Rodney Maile, Senior Hearings Oficer

A enn G ayson, Deputy Attorney Ceneral
Sharon On Leng, Supervising Attorney, R CO

Marshal | Gol dman, Licensee
R Steven Geshell, Attorney for M. Col dnman
Lena Soto, Hawaii Association of Realtors
Bill Punphrey, Hawaii Association of Realtors
Peggy Coneau, Honol ulu Board of Realtors
Denni s Benson, Hawaii Association of Realtors
John Ransey, Consultant
Harol d Bronstein, Attorney for Regina Quy
Regi na Quy, Licensee
Lea Hol I i ngsworth, Applicant

Dana W Smth, Attorney for Lea Hollingsworth
Jo Brooks, Wtness for Lea Hollingsworth
Margaret Orick, Wtness for Lea Hollingsworth
Dal e Scott, Wtness for Lea Hollingsworth
Mel ody J. Bixler, Applicant
Mel odie E. MCrinone, Applicant

Absent : Mar cus N shi kawa, Menber
Dougl as Sodet ani, Maui Menber
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Call to Chai rman Yanagawa cal l ed the neeting to order at

O der: 9:20 a.m, at which tinme quorum was establ i shed.
Chai rman’' s

Report: No report was presented.

Executi ve

Secretary's

Report : The report was deferred to later in the neeting.
Di sci plinary UTAH WAl KI KI REAL ESTATE CCORPCRATI ON, ET AL.,

Case Reports

RE 87-90, ET AL.

This matter was deferred to the March 30, 1990 Real
Estat e Conm ssi on Meeti ng.

Comm ssi oner Matsuo arri ved.

NI CKI C. BERG AND MARSHALL F. GOLDVAN, RE 85-134,

ORAL ARGUMENTS TO PROPCSED ORDER

M. Coldman was present and was represented by his attorney,

St ephen

R Steven Geshell. Sharon On Leng was present and
represented the Regulated Industries Conplaints
Ofice.

Geshell representing Marshall Goldman: "It is ny

understanding that you have chosen to discipline
M. Goldnman  in this case because vyou have
determned that the Hearings Oficer's Findings
were correct, but you don't |ike his conclusions.

You think you have the power to discipline soneone
for losing $340,000 in a limted partnership and
thats what brings us here. It is our position and
it has been throughout all of this, that the rea
estate transactions 1in these proceedings were
i nvol ving property. The property was acquired.

The |limted partnership had title to the land, so
what is wong with that? So the next thing is
the...... option was acquired and it was transferred
over to the limted partnership and what is wong
with that? So those were the real estate
transactions in this case. Beyond that we are
tal king about conducting a I|imted partnership
business. So where is it in the law that says that
you can do this to this man who has been practi cing
real estate in this State for over 18 years, has



M nutes of the February 23, 1990
Real Estate Conmm ssion Meeting

Page 3

this blemsh on his record. |If he had been such a
bad character, you' d have heard of him before as
being before this comm ssion. The incidence that
gave rise to this thing occurred in 1981. So in
the last nine years, he could have been suspended
three times by you for all these terrible things
that he did, losing his owm noney in the process,
not even charging a conmssion for the transactions
that were involved and yet the RICO office paints

him as a terrible, terrible individual. He is
ripping off these people's noney |ike water.

Whoever heard of defrauding yourself out of over
$200,000 - $300,000 and don't even take a
conm ssi on. Now thats a real terrible person,
isn'"t it? Now thats what you are doing. By your
proposed order, you are turning a business
transaction in a limted partnership, which is

personal property by statute, you are transformng
that statute by your edict into a new statute that
says that you can go and do anything you want in
this area of personal property and consider it a
r eal estate transaction. Even though the
transactions thenselves were all docunented. So
what is it that the State is conpl aining about for
Marshal | Gol dnman? What did he do that is so
w ong? Wll, they are saying, he took these
peopl e's noney. W don't know what happened to all
this noney. He didn't account for all this noney.

He put this noney in these various accounts and he
transferred it in and out. Ladi es and gentl enen,
the docunents that were drawn in this case permt
the general partners to do exactly that. It says
they may nake | oans. It says they nmay handle the
entire affairs of the limted partnership. If a
bank officer had the authority to do that and he
woul d have to be a broker. Are you then going to
say that he mshandled the funds? No. I[ts not
such a case. So what happened to the noney? |Its
like that old saying, where's the beef? Ve
prepared a docunent, an exhibit that was received
by the Hearings Oficer, M. Mile, and it tells
you what happened to the noney. | took the liberty
of making some photocopies of that because |
thought that was a pretty significant item I
would like to pass that out."

Ms. Leng objected, stating that today's hearing
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does not provide an opportunity to submt new
evi dence.
St ephen GCeshel | : "I could have done it two ways. | could

have nade a big old poster here and | could show it
to you or | could do it this way and everybody can
see it. You say this is what we got. W got this
obj ection because | amtrying to do sonething that
is good for ny client so | get an objection. Well,
if you guys want to know what happened to the
noney, here it is. This piece of paper wll tell
you what happened to the noney. That is what the
hearings officer had before him | trust that you
will be interested in knowi ng that. Apparently,
the RICO officer doesn't think you should . Now,
lets talk about sonething else here. What is it
that is wong with the conduct? By your rules, 16-
99-3, you are supposed to deal wth conduct and
what does the first sentence say? To protect the
public in its real estate transactions. Now, what
did Marshall CGoldnman do wong in the real estate
transaction? Not hi ng. The property was acquired
The partnership had the title. They had the title
to the Kamtake option was available to themto put
the building on. But you know what happened? The
interest rates went through the ceiling. I"m sure
you all renenber that period in our history, when
interest rates soared and banks were | ending noney
out at 18 to 20% You know what happened to sal es?
W all know what happened to sales. You couldn't
presell this venture. So what happened to the
project? It went under. In order to avoid even
further loss after ny client had pledged his entire
net worth on this project to the nortgagee in favor
of the nortgagee for the benefit of the limted
part nership, he had to pay another $70,000 on top
of his investnent so as to not go into further debt
to avoid that foreclosure. Then to top it off,
this broker went out and gave these people who were
partners in the limted partnership, gave them an
interest in another project down the road another
two to three mles called Holualoa Bay in which
that limted partnership had already been forned,
was in existence and ready to start but it suffered
the sanme problem So John Blockey and a whole
bunch of other people all lost their noney and his
father-in-law, too. So these people who invested
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Let

in Kona 75 really lost their noney in Holual oa Bay
because they exchanged their interest in that to
t he Hol ual oa Bay project. So where is the beef?
Now M. Zuzack cane in to testify about the
terrible things that occurred to him Now cone to
find out, he's a real estate broker. | think he's
a broker. Anyway put it this Way, he's a |icensee.
Cone to find out that M. Zuzack lives wthin two
mles of the project. He's lived in Kona for nany
years. He is an investnent advisor and he is the
one that came in and said, 'Ch yeah, | lost ny
money and to top it off, | didn't even know
Marshal | Gol dman before | got into the project. |
knew NNck Berg and | put ny noney in there and |
lost it too.' So now he files a conplaint and the
conplaint says, give nme ny noney back. He | ost
twice in court to get his noney back because he had
his noney in Hol ual oa Bay. He nmade the ..... what
you called satisfaction and he exchanged that and
he went into Holual oa Bay. Wy did M. Zuzack |ie?
There is sonme argunent that is nmade by the R CO
office that because Marshall GColdman's trenmendous
ability and the real estate nmarket that Zuzack

relied on that in investing his noney. He also
says that he relied on the fact that the agreenent
said that ...the general partners were going to

put/ have a $400,000 pledge in cash in this limted
partnership and therefore they weren't supposed to
touch this noney until the partnership was forned
and all this ... | don't believe M. Zuzack ever
said that Marshall Goldman ever m srepresented
anyt hi ng. He didn't even know Marshall Gol dman
So how can you have m srepresentation in this case.

Moreover, where is the intent to defraud or
m srepresent?  Not hi ng. And that is the only man
who testified against Marshall Coldman, about the
terrible deeds of Marshall Goldman. So again,
there is just no support for that.

me review ny notes. | have this trenendous argunent. I

want to be sure | covered all ny points. So | ask
you | adies and gentlenen, to review and defend your
decision. This is different from soneone invol ving
the transaction of a business that did not deal
directly with a real estate transaction. Your
findings in Paragraph 1 that there is a real estate
transacti on. What were the transactions? Sur e,
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acquisition of the property. What was wong with
that?  Not hi ng. You conclude that the investors
relied on the speculation. Wat does that have to
do with the case? Nothing. He didn't go out and
represent anything to M. Zuzack. He didn't even
know the man. Are you going to be holding the
actions of M. Berg sonehow rub off against M.
ol dman and because M. Berg has turned in his
license, then M. Goldman shoul d be disciplined? |
sure hope not. Does that mnean that one doctor
standing next to the surgeon should be ..comrenced
or gquilty of nmalpractice should also turn his
license in, too. That is what you are proposing to
do. You say that GColdman engaged in dishonest
dealings. Wuat did he do that was dishonest? Was
proposing to give the investors their noney back
di shonest ? Not charging the commssion on this
project. That is dishonest? Was offering to use
parts of his own noney? Ws that dishonest? He
failed to deliver the agreenent. M. Zuzack said
he got the agreenent. He failed to account for the
noney. You have the accounting right here but the
RICO attorney doesn't even want you to see it.

That's a good deal . Placed client funds in trust.
The noney was in. It was used for partnership
pur poses. It was all accounted for. W have tax

returns, CPA accounting. its all been accounted
for. Failed to disclose pertinent facts. That is
a nystery to ne. M. Zuzack should know the
history of the project in Kona. He put his noney.

Do you think he was deceived by ny client in

Honolulu? | think when you boil it all down, you
have a sinple case. You are going out of your
boundaries. You are going against the law. It is

a bad step, do not set this policy, it is bad. I
think 1've said it all."

Sharon Leng: "W have heard M. Geshell say that his client

| ost between $200, 000 and $300, 000 in this project.

This isn't the issue. The fact is that there was
no docunentation of where the |oans cane from and
where the funds in the Kona 75 account went. There
was no docunentation showing the loans to Kona 75
or actually how nmuch he was investing in the
proj ect . Not wuntil it was an accounting for
purposes of the civil litigation that ultimtely
occurred between one of the investors and M.



M nutes of the February 23, 1990
Real Estate Conmm ssion Meeting

Page 7

ol dman and M. Berg that an accounting was done.
The only reason why RI CO does not want you to | ook
at this docunment is because you have access to the
other exhibits that were admtted as evidence which
are in the hearings officers possession and those
are the docunents which you are to rmake a deci sion
for this case.™

Ms. Leng stated that M. Goldnman, a real estate
br oker, becane involved in devel oping a condom ni um
project in Kona. Both he and his partner did not
have the noney to develop the property by
t hensel ves. So they forned a limted partnership
for the purpose of developing and acquiring the
property and the condom ni um M. Goldman and M.

Berg becane (general partners in the Ilimted
partnership of the Kona 75 Investors. The real
estate transaction whi ch resul ted in t he

acquisition of the Nozak property began with M.
ol dman entering into a DROA on Septenber 15, 1980.
In order for the partnership to acquire the
property, they solicited funds to get people to
invest in the limted partnership. The cl osing of
the Nosek property occurred on August 17, 1981.

One of the investors, M. Frank Zuzack, stated that
he relied upon M. Gldnman's status as a real
estate Dbroker to invest his noneys in this
property. M. CGoldman states that the bottom fell
out of the real estate market and this downward
trend caused him to |ose hundreds of thousands of
dollars. The State feels that the problemlay wth
the way the funds of the limted partnership were
handl ed. For instance, although investors noneys
were religiously placed into the Kona 75 bank
account, noney was renoved by M. CGoldman and M.
Berg from the account and then transferred to the
various |limted partnerships and associ ates.

According to M. ol dman, the funds were
transferred to entities as |loan repaynents or
advances that were nmade to the investors of Kona
75. However, none of the loans or the assignnent
of loans were ever docunented by M. Berg or M.
Goldman as admtted by them It was that |ack of
docunentation which caused M. Goldman to testify
at the hearing in two different ways as to what the
$50,000 checks that were nade out to M.
Fitzpatrick represented. M. Goldman said that M.
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Fitzpatrick was paid the $50,000 because he
exercised his option to termnate becomng a
limted partner in Kona 75. However, when M.
Gol dman took the stand and was questioned by his
counsel, he testified that the noney was for the
repaynent of M. Fitzpatrick's loan so that M.
ol dman coul d acquire the Kamtak
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opti on. The latter story is verified by M. Fitzpatrick's
t esti nony. This story is an exanple of why the
lack of docunentation causes conflicting and
changi ng stori es.

Ms. Leng stated that sonme of the checks which were
paid out on the Kona 75 account which were |oan
repaynents to First Hawaiian Bank were witten
nmont hs before the Kona 75 | oan. | think those two
exanples were good exanples of the problens in
money handling of the limted partners funds in
Kona 75 account.

Ms. Leng stated that there were also problens
involving the formation of the partnershinp. The
partnership papers that were filed state that the
partnership was fornmed with an initial deposit of
$20, 000 per investor, and the general partners were
to contribute a pledge of $400, 000. Prior to the
formation of the partnership, the investors funds
were to be placed into an interest-bearing account.
However, to this day, there is no evidence of a
witten pledge in favor of the partnership by M.
Berg and M. Gol dnan. The partnership papers were
not filed with the Departnment until Cctober 31,
1981. Yet it is undisputed that the investors'
funds were not placed in an interest-bearing
account even though sone of the funds were received
by the general partners as early as January 5,
1981. RI CO believes that the Comm ssion does have
jurisdiction over this matter and that the evidence
justifies the sanctions it has inposed. Rl CO
submts its Petitioner's Statenent in Support and
if the Conmmssion has any doubts as to what the
evi dence shows, they are free to listen to the
t aped proceedi ngs and | ook at the evidence.

M. GCeshell stated that the pledge is in the DROA
where M. Goldman pledged his net worth to M.
Nosek when they started acquiring the properties.

The pledge preceded the investnent and at that
point, a de facto Iimted partnership existed and
fromthen on, it was a nmatter of admnistering it.
As far as the mnor points that R CO considers
major, the problem was in the transactions. The
real estate was acquired and there was no
m srepresentation made about the real estate. R CO
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is under the inpression that the Comm ssion has
jurisdiction over the developers who admnister

construction projects. That is not considered a
real estate transaction. It 'S busi ness
transacti on. M. Geshell requested that the

Comm ssion reverse their decision and reaffirm the
Hearings Oficer's Recormended O der.

Comm ssi oner Takeya asked M. GCeshell was happened to the

The Heari

$400, 000 and al so why wasn't it used to retain the
property? M. GCeshell stated that M. Col dnman paid
$70,000 out of his own pocket to pay the
defi ci ency. The $400,000 was not used to pay the
deficiency because the one year paynent was SO
hi gh, the $400, 000 woul d not be enough to cover it.

Comm ssi oner Takeya then asked what happened to the
nmoneys collected from the investors if it wasn't
put into an interest-bearing account.

M. GCeshell stated that the noney went into the

part ner shi p. It went to close the acquisition of
the property. The partnership did not have enough
funds to pay the down paynent all at once. The

general partners had another building that sold in
Kona. They closed the building sinultaneously and
used the proceeds so one closing could fund part of
the acquisition costs for the Kona 75 property.
Most of the noney was consunmed in that acquisition
or it was used to pay for the Kamtaki option.

Ms. Leng stated that it was a back-to-back closing
whi ch occurred on April 3, 1981.

a notion by Commssioner Takeya, seconded by
Conm ssi oner Vat suo, It was vot ed on and
unaninmously carried to take this matter under
advi senent .

ngs Oficer stated that paragraph 77 of the
Recommended Deci sion contains an accounting of the
funds.

Executive The Executive Secretary reported that Judge Kl ein

Secretary's

uphel d the Comm ssion's Final Order in the Walter

Report : G ark case.
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Additions to Upon a notion by Comm ssi oner Matsuo, seconded by

t he Agenda: Comm ssi oner  Kuriyana, it was voted on and
unani nously carried to add the following itens to
t he agenda:

4. D sciplinary Cases
C. Richard H Fujiwara, RE 87-160
8. Licensing - Restoration of Forfeited License
Over Two Years - Sal esperson, 01/01/87
Patrick J. Duynsl ager
Under Two Years - Sal esperson, 01/01/89
Daniel K M Ching
Ral ph S. Gl | agher, Jr.
Miurray Rose
9. Li censing - Questionabl e Applications
Land Devel opnent Servi ces Corp.
Patricia A MFadden
Car ol Hebert
Fabi an Set suko Sabal | a

Addi ti onal The followi ng additional information was distributed
D stribution: to the Comm ssioners:

6. Comm ttee Reports

b. Condom nium  and Cooperati ve Revi ew
Comm ttee
C. Laws and Rul es Review Comm ttee
9. Li censing - Questionable Applications

Reconsi deration - Regi na Quy

Di sciplinary R CHARD H FUJI WARA, RE 87-160
Case Report:

After a review of the information submtted by the applicant,
Conm ssi oner Takeya noved to approve M. Fujiwara's
request to conplete the G aduate Realtors Institute
101 course, offered by the Hawaii Association of
Realtors, as neeting the terns of the Settlenent

Agr eenent . Conm ssioner Matsuo seconded the
not i on. The notion was voted on and unani nously
carri ed.

Recovery

Fund Report: No report was presented.

Conm ttee EDUCATI ON COWM TTEE
Reports:
Upon a notion by Conm ssioner Dew, seconded by
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Conm ssi oner Vat suo, It was voted on and
unani nously carried to approve the recomendations
of the February 14, 1990 Education Commttee
Meeting, as follows:

1. Continuing education courses be offered
t hrough the end of 1990.

2. Accept the report of the Real Estate Research
and Education Center, "A Proposal to Permt
El ective Real Estate Continuing Education
Courses in Hawaii."

3. Staff to further study the issues of requiring
new |icensees to fulfill continuing education
requirenents, I ncl udi ng consi deration of

passing the prelicense course as an equival ent
to the continuing education course.

4. NARELLO nane to renain the sane.

5. No exam nations to be offered in the nonths of
Cct ober, November, and Decenber 1990.

6. Approve the assignnent of the testing service
fromthe ETS to ASI, subject to the review and
recommendations of the Comm ssion's Attorney

Gener al .
7. Approve the following actions taken on the
prelicensing school and i nstructor

appl i cati ons:

a. Approve Hawaii Real Estate Acadeny for the
real estate sal esperson's course, subject
to incorporation of the Residential
Property Tr ansf er Code into t he
curricul um

b. Wth regards to Hawaiian School of Real
Estate's request to use advertise its
affiliation with ERA the Conmm ssion
deni es use of advertising which includes
the nanme of an entity that is not a
certified school.

C. Approve Sanuel K Yoshida' s application
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to teach the salesperson's prelicensing
cour se.

8. Approve the following actions taken on the
followng continuing education provider and
i nstructor applications:

a. Approve Dower School of Real Estate as a
conti nui ng educati on provider.

b. Approve Max Sherley Real Estate Center as
a continuing education provider, subject
to renedying the deficiencies in the
appl i cati on.

C. Approve Elizabeth L. Dower's application
for instructor for the Laws Update and
Et hi cs nodul e.

d. Deny WIlliam G Fields's application to
teach the Contracts, Finance, Laws Update
and Ethics nodul es because the applicant
has not denonstrated that he has comrand
know edge of the subject matters.

e. Approve Mark R Janes's application to
teach the Finance nodule, subject to the
applicant being properly licensed as a
nor t gage br oker.

f. Approve Barton M Schwartz's application
to teach the Contracts, Finance, Laws
Updat e and Et hi cs nodul es.

g. Approve Kinji Kanazawa to teach the
Contracts, Finance, and Laws Update and
Et hi cs nodul es.

CONDOM NI UM AND COCPERATI VE REVI EW COW TTEE

Upon a notion by Comm ssi oner Matsuo, seconded by Comm ssi oner
Takeya, it was voted on and unaninously carried to
approve the recomendations of the February 22,
1990 Condom nium and Cooperative Review Commttee
Meeting, as follows:

1. Thank Janes Stubenberg, Esq., for his offer to
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organize a group of attorneys to help reduce
the backlog of condomnium projects for
review, but inform him that the GConm ssion
will defer a decision on the offer until the
Conm ssion can determne whether its recent
efforts to speed the processing of reports
wi || reduce the backl og.

2. Take under advisenent the request of Steve
Lee, Esq., to have the condom nium consultants
devel op standardi zed treatnent of m nor
disclosure requirenments in sections of the
public reports.

3. The Condom ni um Specialist to research the | aw
of California and Florida on requiring
condom nium  associ ations to set asi de
reserves; include discussion of reserve
requi rements on t he agenda for t he
Comm ssion's Annual Synposium and consider
proposing a Comm ssion-sponsored bill on
reserves for the 1991 |egislative session, for
t he next neeti ng.

4. The Commssion to termnate consultant, Bill
Al exander's contract for review ng condom ni um
projects and that staff to work out the
details of conpensation due to him for
services performed, if any.

Upon a notion by Conm ssioner Matsuo, seconded by
Conm ssi oner Takeya, It was voted on and
unaninmously carried to delete requirenment 15
(requiring county approval of plans) of the
Quidelines for Filing Condom nium Projects attached
to the Notice of Intention and Questionnaire. The
Commttee may reconsider its position if strong
objections are received wth respect to future
filings.

a notion by Comm ssioner Matsuo, seconded by
Conm ssi oner Takeya, It was voted on and
unani nously carried that the Conmttee undertake,
as part of its program of work, the drafting of
proposed legislation to change the process of the
public report filing from the Commssion to the
devel oper.
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LAWS AND RULES REVI EW COW TTEE

Upon a notion by Conm ssioner Takeya, seconded by
Conm ssi oner Mat suo, It was voted on and
unani nously carried to approve the recomendations
of the February 22, 1990 Laws and Rules Review
Comm ttee Meeting, as foll ows:

1. St af f to wor k on t he draft of an
Adm ni stration bill rel ating to t he
prelicensing and r enewal I i censing

requirenments for "financial integrity."

2. Staff to work with the Attorney Ceneral's
Ofice on the exceptions to licensing - owner
and custodian/caretaker, and report back at
the next Laws and Rules Review Commttee
Meet i ng.

3. The Comm ssion interpretation of Rule 16-99-6
D splay of License would include that the wall
certificate license of the broker, principal
br oker, Dbroker-in-charge, and branch office
shal | be "conspi cuously displayed" and that in
cases wher e t here are a nunber of
sal espersons, the broker may place a sign in a
conspi cuous place that all sal espersons's wall
certificates are located in the office, in an
easily accessible area for anyone's review.

4. Conm ssioner Kano to review the NARELLO Fi nal
Fair Housing Agreenment and Recognition Award
material and report her findings to the
Conm ssi on.

5. Staff to look into preparing the R CO report
in a Conmm ssion-reportabl e manner.

Li censi ng: QUESTI ONABLE APPLI CATI ONS
Chai rman Yanagawa reported that they would be
considering agenda itens out of or der in
consi deration of the applicants present.

Regi na Quy
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Ms. Qy was present and represented by her
attorney, Harold Bronstein.

The Commssion had previously denied M. Qy's
request for a honme occupation office because the
County of Kauai did not grant approval for a hone
of fice.

Ms. Quy, through her attorney, Harold Bronstein,
requested that the Commssion reconsider its
previ ous decision denying Ms. Quy a honme occupation
of fice.

Upon a notion by Conm ssioner Takeya, seconded by
Conm ssi oner Vat suo, It was voted on and
unani nously carried to reconsider Ms. Quy's request
for a home occupation office.

M. Bronstein stated that he had submtted a letter
from the Pl anning Departnent, County of Kauai, and
an affidavit from Tom Shigenoto, Planning D rector
County of Kauai, stating that a honme occupation
office is permssible for M. CQuy. M. Bronstein
stated that Ms. Quy does not have any enpl oyees who
are associated wth her and wll not be hiring any
enpl oyees. Ms. Quy has signed a letter from the
County Planning Departnment stating that she wll
nmeet the conditions inposed upon her by the
Pl anni ng Depart nent.

In light of the information presented by the
Planning Departnent for the County of Kauai
Conm ssioner Kuriyama noved to approve M. Qy's
request for a hone occupation office , subject to
her conplying with the requirenments inposed by the
Pl anni ng Departnent, County of Kauai. Conm ssioner
Mat suo seconded the notion. The notion was voted
on and unani nously carri ed.

Mel odie EE McCri none

Ms. MOinobne was present to request that the
Comm ssi on reconsider the denial of her application
for real estate license due to failure to submt
her application within 90 days of the exam nation
dat e.
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Upon a notion by Comm ssi oner Takeya, seconded by Comm ssi oner

Upon

Matsuo, it was voted on and unaninously carried to
grant Ms. McOrinone's request for reconsideration.

Ms. MOinone stated that she had taken the
application and the supporting docunentation to Liz
Benton, Realtors on January 2, 1990 for signatures.
She checked with Liz Benton, Realtors, on the
status of her application. She later received a
letter fromthe Licensing Branch informng her that
her license application was not received within 90
days fromthe date of the exam nation

checking with her Dbroker, she discovered that the

busi ness manager had thought that she had taken the
Decenber exam nation and had del ayed submtting her
application so that she could submt it together
with another application for |icense.

Conm ssi oner Takeya asked Ms. MOCinone for the
date when the cashier's check was purchased. The
Executive Secretary informed himthat the check was
dated January 2, 1990.

Upon a notion by Conm ssioner Takeya, seconded by
Conm ssi oner Vat suo, It was voted on and
unaninmously carried to take this matter under
advi senent .

Lea Hol I i ngsworth

Ms. Hollingsworth was present and was represented
by her attorney, Dana W Smth. Dale Scott, Jo
Brooks, and Margaret Orick were present as
wi tnesses for Ms. Hollingsworth.

Upon a notion by Conm ssioner Takeya, seconded by
Conm ssi oner Mat suo, It was voted on and
unani nously carried to grant M. Hollingsworth's
request for reconsideration.

M. Smth stated that Ms. Hollingsworth had passed the Cctober

21, 1989 examnation and had conpleted and signed
her application for licensure on January 4, 1990.

On January 5, 1990, she was interviewed by ERA
Hawai i Properties. From January 5 to 10, 1990, she
prepared the docunentation for her application,
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Upon

Ms.

obtained her cashier's check, and delivered her
application to ERA Hawaii Properties on January 10,
1990. The application was then placed on the
secretary's desk for nmailing, but the application
was not nailed until January 26, 1990.

M. Smth argued that M. Hol | i ngsworth  had
conpleted her application in a tinmely manner and
was told, when she submtted her application to the
princi pal broker, that the broker would see that
the application was nmail ed.

Comm ssi oner Matsuo asked M. Hollingsworth, M.
Brooks, M. Scott, and Ms. QOrick if they agreed
with the testinony as presented by M. Smth. They
all agreed that the testinony was correct.

a notion by Comm ssioner Matsuo, seconded by
Conm ssi oner Takeya, It was voted on and
unaninmously carried to take this matter under
advi senent .

Mel ody J. Bixler

Bi xler was present to request that the Conm ssion
reconsider its denial of her application for
license as she failed to submt a conpleted
application formw thin 90 days of the exam nati on.

Upon a notion by Comm ssi oner Matsuo, seconded by Comm ssi oner

Takeya, it was voted on and unaninously carried to
grant Ms. Bixler's request for reconsideration.

Ms. Bixler stated that she had called the phone
nunber on the instruction sheet to ask about the
proper fees for |icensing. She was then told to
read the form and to do what it said. Wien she
submtted her application, she had attached a note
requesting that all correspondence to her be sent
to her on the nainland. Wen she returned to
Hawai i, she received a letter stating that she did
not submt the correct licensing fees and she was
given a deadline in which to submt the correct
f ees. She did not receive the letter until two
days after the deadli ne.

Ms. Bixler stated that she was confused by the
instructions because the instructions state two
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different fees, one if you expect to be licensed in
an even-nunbered year and one if you expect to be
licensed in an odd-nunbered year. Since she was
subm tting her application in Decenber, she was not
sure if she would be licensed in the even or the
odd nunbered year.

Conm ssi oner Matsuo noted that Ms. Bixler's 90 day
filing deadline was in 1989 and therefore she
should have remtted the correct amount for the
odd- nunber ed year.

Upon a notion by Conm ssioner Mtsuo, seconded by
Comm ssi oner Kano, it was voted on and unani nously
carried to take this matter under advi senent.

Upon a motion by Conm ssioner Matsuo, seconded by
Comm ssioner Kano, it was voted on and unaninously

carried to enter into executive session at 11:10
a.m, pursuant to Chapter 92-5(a)(1), "To consider
and evaluate personal information relating to
i ndi vidual s applying for professional or vocational
licenses cited in section 26-9 or both;"

a notion by Comm ssioner Kano, seconded by Conm ssioner

Matsuo, it was voted on and unaninously carried to
nove out of executive session at 12:30 p. m

Li censi ng: RATI FI CATI ON

a notion by Comm ssioner Kano, seconded by Conm ssioner

Matsuo, it was voted on and unaninously carried to
ratify the foll ow ng:

Br okers

Frank L. Robar Managenent, Inc.
Mal i a, Ltd.

Pacific I nvestnent Partners, Ltd.
Newton Y. S. Kim

Fred A Rednman

EM International Realty Corp.

The O Connor G oup

M ke Pickett and Associates, Inc.
Choon Huay Janes

Branch O fices
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Hot el

Real tors

Newhal | Corporation dba ERA Newhal | Realty
Col dwel | Banker M Cornack Real Estate
Sher bour ne Maui, Inc.

Par t ner ship

I sland Realty I nvestnents

Tr ade Nanes

W E. Denison Corporation dba Marine Surf Wi ki ki

Suzanne E. Jackson, Realtor dba Main Street,

Thomas Shiroma dba Tom Shiroma Real ty

GRK Ltd. dba Qcean Pacific Properties

Yvonne C. Bailey dba Bailey Realty

John H Sakanoto dba JH Sakanoto & Associ at es

J. Al en Johnson dba Johnson Associ at es

Angel ita Pasion dba Island Properties Unlimted

Kevin J. Petrelli dba Petrelli Properties

Larry T. Topliss dba Pacific Land Conpany

Resort Marketing Systens, Inc. dba Shell Resorts
Hawai i

Val erie J. Pol son dba Properties in Paradi se

Lucien R Howsl ey dba Ccean View Realty

Condom ni um Managi ng Agents

SHC - Real Estate & Managenent, Inc.
Bobby L. Brock dba VIP Village Rentals
Iris Riber dba Iris R ber Realty

Condom ni um Property Regi me Public Reports

Ka' eo Kai

Phase 111, Fina

1615-E and 1615-F 10th, Suppl enentary

The Sands of Kahana, Third Suppl enentary

Par adi se | sl and Ranch Agricul tural Condom ni um
Prelimnary

Vi sta Wi kol oa, Prelimnary

The I nperial Plaza, Supplenentary

1814 Wi ol a, Final

Executive Centre, Supplenentary

Kei th Ranch Agricul tural Condom nium Fina

The Masters at Kaanapali H |l side, Phase D, Fina
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Su Casa, Prelimnary
| sl and Val | ey Ranch Condom ni um Fi nal

RESTORATI ON OF FORFEI TED LI CENSE
Howard M K Kim Br oker

After a review of the information submtted by the
appl i cant, Comm ssioner Dew noved that restoration
be appr oved upon submtting evi dence of
successfully passing the real estate broker's
licensing examnation, with a one-tine waiver of
the experience and education requirenents.
Conm ssi oner Takeya seconded the notion. The
notion was voted on and unani nously carri ed.

James M Adki ns Sal esper son
David O Ashodi an Sal esper son
Wayne P. Hagar Sal esper son
CGeorge C. Weir Sal esper son
Her m Dent z Sal esper son
Kyung J. Kimfka Sal esper son
Kyung Ja Chun
Theresa Y. Ko Sal esper son
Patrick J. Duynsl ager Sal esper son

After a review of the information submtted by the
appl i cants, Comm ssioner Dew noved that restoration
be appr oved upon submtting evi dence of
successfully passing the real estate sal esperson's
licensing examnation, with a one-tine waiver of
the education requirenent. Conm ssi oner Takeya
seconded the notion. The notion was voted on and
unani nously carri ed.

R chard A. Weel ock Br oker
Ghary D. Wn Br oker
fka Gary D. Wn

After a review of the informati on submtted by the applicants,

Conmm ssi oner Dew noved that restoration be approved
upon submtting evidence of successful conpletion
of a Conm ssion-approved real estate course.
Conm ssi oner Takeya seconded the notion. The
notion was voted on and unani nously carri ed.

Patricia Y. Ching Sal esper son
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Patricia A Craw Sal esper son
Ri chard D. Drayton Sal esper son
Elyne C. G eene Sal esper son
Matthew T. |hara Sal esper son
Law ence H Leckie Sal esper son
Ki nberl ey Jean Lum Sal esper son
Jerry S. Von Schott Sal esper son
fka Jerry S. Scott, Jr.
M chael H Seto Sal esper son
Deborah Jane Speer Sal esper son
fka Deborah J. A drich
LI oyd S. Tsukayana Sal esper son
Charles F. Wl verton Sal esperson
Daniel K M Ching Sal esper son
Ral ph S. Gal | agher, Jr. Sal esper son
Mirray Rose Sal esper son

After a review of the information submtted by the

appl i cants, Comm ssioner Dew noved that
be approved upon successful conpl eti on

Comm ssi on- appr oved real estate
Conm ssi oner Takeya seconded the

notion was voted on and unani nously carri ed.

QUESTI ONABLE APPLI CATI ONS

Pearl Rein, Inc. dba Rein & Gfford Realtors

restoration

a

The

After a review of the information submtted by the
appl i cant, Comm ssioner Kano noved to approve the

real estate trade nane of "Rein & Gfford
Realtors", subject to receipt of the estate
change forns. Conm ssioner Dew seconded the
not i on. The notion was voted on and unani nously
carri ed.

Loui e & Associ ates, Inc.

After a review of the information submtted by the applicant,

Comm ssi oner Kano noved to approve the rea
corporation application of Louie & Associ ates,
Comm ssi oner Dew seconded the notion

was voted on and unani nously carri ed.

Shirley Varoa Tiki Bither dba Varoa Tiki

After a review of the information submtted by

estate
| nc.
The notion

t he
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appl i cant, Conm ssioner Kano noved to deny the real
estate corporation application of Shirley Varoa
Tiki Bither dba Varoa Tiki V. P. Conmm ssi oner Dew
seconded the notion. The notion was voted on and
unani nously carri ed.

Kujira Hawaii, Inc.

After a review of the information submtted by the
appl i cant, Comm ssioner Kano noved to approve the
real estate corporation application of Kujira
Hawai i, Inc. Comm ssioner Dew seconded the notion.
The notion was voted on and unani nously carri ed.

Wrld Trade Enterprises, Inc. dba A M Realty

After a review of the information submtted by the
appl i cant, Conm ssioner Kano noved to deny the real
estate corporation application of Wrld Trade
Enterprises, Inc. dba A° M Realty. Conm ssi oner
Dew seconded the notion. The notion was voted on
and unani nously carri ed.

Ala International, Inc.

a review of the information submtted by the
appl i cant, Comm ssioner Kano noved to approve the

r eal estate corporation application of Al a
I nternational, Inc. Conm ssi oner Dew seconded the
not i on. The notion was voted on and unani nously
carri ed.

Henel i aka Realty, Inc.

a review of the information submtted by the
appl i cant, Conm ssioner Kano noved to deny the real
estate corporation application of Heneliaka Realty,
I nc. Conm ssi oner Dew seconded the notion. The
notion was voted on and unani nously carri ed.

Dor ot hy Faye |wanaga dba Al | good-|wanaga Real ty

After a review of the information submtted by the
appl i cant, Comm ssioner Kano noved to approve the
real estate trade nanme, Dorothy Faye I|wanaga dba
Al | good-1wanaga Realty. Comm ssi oner Dew seconded
the notion. The notion was voted on and
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unani nously carri ed.
Laurene Properties, |Inc.
After a review of the information submtted by the

applicant, Comm ssioner Kano noved to deny the
application for real estate corporation of Laurene

Properties, Inc. Comm ssi oner Dew seconded the
not i on. The notion was voted on and unani nously
carri ed.

&K Properties, Inc.

After a review of the information submtted by the
appl i cant, Conm ssioner Kano noved to deny the real
estate corporation of &K Properties, I nc.
Conm ssi oner Dew seconded the notion. The notion
was voted on and unani nously carri ed.

Land Devel opnent Services Corp. dba Veltri &

After a review of the information submtted by the
applicant, Comm ssioner Dew noved to approve the
extension of the site office registration for the
Kamani Trees Condom nium Project, TMK 7-6-13.11(3).

Conm ssi oner Kano seconded the notion. The notion
was voted on and unani nously carri ed.

Mar gar et Pocock

After a review of the information submtted by the
appl i cant, Comm ssioner Kano noved to approve the
hone occupation of Margaret Pocock, subject to the
conditions inposed by the Gty and County of
Honol ulu's  Depart nent of Land Wilization.
Comm ssi oner Dew seconded the notion. The notion
was voted on and unani nously carri ed.

Princeville and Hanal ei Interval Oanership, Inc.

a review of the information submtted by the applicant,

Comm ssi oner Kano noved to approve the change in
office address to a residential district, subject
to the conditions inposed by the County of Kauai's
Pl anni ng Departnent. Conm ssioner Dew seconded the
not i on. The notion was voted on and unani nously
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carri ed.
Mary A. Faubert

After a review of the information submtted by the
applicant, Comm ssioner Dew noved to approve the
hone occupation, subject to the conditions inposed
by the County of Hawaii's Planning Departnment and
the Attorney GCeneral's advisenent. Conm ssi oner
Kano seconded the notion. The notion was voted on
and unani nously carri ed.

Hal e Koa Realty, Inc./Better Hones and Gardens

After a review of the information submtted by the
appl i cant, Conmm ssi oner Takeya noved to
conditionally approve the information kiosk |ocated
30 yards from Hale Koa Realty, Inc./Better Hones

and Gar dens' Hawai i Kai Br anch Ofice.
Conm ssi oner Kuriyama seconded the notion. The
motion was voted on and carried. Comni ssi oner

Mat suo opposed the notion.
Wil ea Point Realty, Inc.

After a review of the information submtted by the
appl i cant, Comm ssioner ©Matsuo noved to approve the
conditional real estate broker's license of Wilea
Point Realty, Inc. Conm ssi oner Kuriyama seconded
the notion. The notion was voted on and
unani nously carri ed.

Bl ue Water Devel opnent, Inc.

After a review of the information submtted by the applicant,
Conm ssi oner Matsuo noved to approve, subject to
advi sement fromthe Attorney Ceneral's Ofice, with
restrictions, Blue \Water Devel opnent, Inc.'s
request for issuance of a fidelity bond in the nane
of the association of apartnment owners with the
applicant as the enployee. If the Attorney
Ceneral 's Ofice advi ces agai nst approval ,
applicant is subject to the requirenents of the
present | aw. Comm ssi oner Kuriyama seconded the
nmot i on. The notion was voted on and unani nously
carri ed.
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Eugene F. MH roy

After a review of the information submtted by the
appl i cant, Conmm ssioner Matsuo noved to approve the
real estate sal esperson's application of Eugene F.

McEl roy. Conm ssioner Kuriyama seconded the
not i on. The notion was voted on and unani nously
carri ed.

Barry K. Machado

After a review of the information submtted by the

appl i cant, Comm ssioner Matsuo noved to deny M.
Machado's request for reinstatenment of his revoked

license as he failed to provide evidence of his
reputation for honesty, truthfulness, and fair
deal i ng. Conm ssioner Kuriyama seconded the
not i on. The notion was voted on and unani nously
carri ed.
Mel ody J. Bixler

After a review of the information presented by the

appl i cant, Conm ssioner Matsuo

moved to reaffirm

the Commssion's previous decision to deny

Ms.

Bixler's application for license as she failed to
submt her application within 90 days of the
exam nation date. Comm ssi oner Kuriyama seconded
the notion. The notion was voted on and
unani nously carri ed.

T. Janes Quilter

After a review of the information submtted by the
appl i cant, Comm ssioner Matsuo noved to deny M.
Quilter's r equest for reconsi deration
Conm ssi oner Kuriyama seconded the notion. The
notion was voted on and unani nously carri ed.

Comm ssi oner Takeya was excused fromthe neeting.

Virginia C. St. Cyr

After a review of the information submtted by the
appl i cant, Comm ssioner Matsuo noved to deny M.
St. CQyr's r equest for reconsi derati on.

Conm ssi oner Kuriyama seconded the notion. The
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Mel odi e E.

notion was voted on and unani nously carri ed.
Regina C. Quy

After a review of the information presented by the
appl i cant, Comm ssioner Matsuo noved to approve M.
Quy's home occupation request, subject to the
conditions inposed by the County of Kauai's
Pl anni ng Depart nent . Conm ssi oner Kuri yama
seconded the notion. The notion was voted on and
unani nously carri ed.

MeCri none

After a review of the information presented by the
appl i cant, Conm ssioner WMatsuo noved to reaffirm
the Commssion's decision to deny Ms. MCinone's
real estate license application as she failed to
submt her application within 90 days of the
exam nation date. Comm ssi oner Kuriyanma seconded
the notion. The notion was voted on and
unani nously carri ed.

D. L. MacArthur, Inc. dba MacArthur & Conpany

After a review of the information submtted by the
appl i cant, Conm ssioner Matsuo noved to preapprove

the real estate corporation application of
MacArt hur, Inc. dba MacArt hur & Conpany, subject to
subm ssion of the proper docunents. Conm ssi oner

Kuriyama seconded the notion. The notion was voted
on and unani mously carri ed.

Thonas C. Pat as

After a review of the information submtted by the
appl i cant, Comm ssioner Matsuo noved to deny M.
Patas's request for reconsideration. Conm ssi oner
Kuriyama seconded the notion. The notion was voted
on and unani nously carri ed.

Lea Hol I i ngsworth

After a review of the information presented by the
applicant, Conm ssioner WMatsuo noved to reaffirm
t he Comm ssion's deci si on to deny Ms.
Hol |l ingsworth's application for real estate |icense
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as she failed to submt her real estate I|icense
application within 90 days of the exam nation date.

Conm ssi oner Kuriyama seconded the notion. The
notion was voted on and unani nously carri ed.

Patricia A MFadden

After a review of the information submtted by the
applicant, Comm ssioner Matsuo noved to deny M.
MFadden's application for real estate |icense as
she failed to submt her application within 90 days
of the exam nation date. Comm ssi oner Kuriyanma
seconded the notion. The notion was voted on and
unani nously carri ed.

Car ol Hebert

After a review of the information submtted by the
appl i cant, Comm ssioner Matsuo noved to approve M.
Hebert's appl i cation for a r eal estate
sal esperson's |icense. Conm ssi oner Kuri yama
seconded the notion. The notion was voted on and
unani nously carri ed.

Fabi an Set suko Sabal | a

After a review of the information submtted by the
appl i cant, Comm ssioner Matsuo noved to deny M.
Saballa's application for real estate sal esperson's
license as she failed to submt her application
within 90 days of the examnation date.
Conm ssi oner Kuriyama seconded the notion. The
notion was voted on and unani nously carri ed.

Friday, March 30, 1990

Kuhi na Nui Room Second Fl oor

HRH Princess Victoria Kamanmal u Buil di ng
1010 Richards Street

Honol ul u, Hawai i

Wth no further business to discuss, Chairnman
Yanagawa adj ourned the neeting at 12:37 p.m

Respectful Iy submtted,

Irene S. Kotaka, Secretary
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