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NAME: Charles Villalon
TIME: 0:16:45
I’m just here for myself. Uh, kupuna, makua, makaainana, thank you. They, they need to see
the faces. Right on. This is what it’s all about, because this battle not over yet. Um, again, my
name is Charles, I’d like to testify on, um, the instream flows, um, you know, the minimum
instream flow and thanks for the opportunity, I know you guys are saying it that we don’t have to
have this meeting, but you know what, you guys gotta have the meeting man you guys gotta, and
thanks for that. But, you know, I was just watching, um, National Geographic, healthy streams,
believe it or not it was just on channel, um, cable. You know what the minimum, um, instream
flow for a healthy river is? Bank to bank. You can tell the, the, the, the health of a river by its
banks. Not the, in the middle of the stream; by the banks. Okay, get that; why we gotta reinvent
the wheel? Go to the people who do the research and get those, they put it on national tv, okay,
do those minimum instream flows according to national standards already been studied and
assessed. Second thing is why are we tapping into the mother land of East Maui? You know,
make A&B clean up the aquifers in Central Maui with all the heptachlor, okay, now the Ewa
plain they found a way out to take out the heptachlor by aeration and that’s what they feeding the
second city of Honolulu, Kapolei. Why are you guys now bleeding or land banking the water? I
know it’s not you guys, but it’s you guys Commission. Don’t let A&B land bank the water so
when they ready to build houses, they get the water available to them right there in Central Maui.
I get families, that their job, I get families that their job, they tell me, Uncle, you know what my
job is? All my job is to do is turn off the pumps so that the thing no overflow in the, in the fields.
There is a lake between West Maui and Haleakala. But the water is polluted. Make the person
responsible for that clean ‘em up. They the one taking the water from us. It’s simple, it’s not,
you gonna hear a lot of passion tonight. But you guys need to hear it. It’s not fair. I mean to
keep our composure tonight is going to be very difficult, we gonna have to really try hard.
Because you taking blood out of our veins. The, the, the reference made to one river was like an
artery. The thing get caked and clogged get caked, you going get one stroke. Okay, the land is
stroking already. It’s stroking, the land is bleeding; it’s asking for more wai. It’s sick, I mean I
no like start crying over here man, I mean come on. And for a follow up, I’d like for you guys,
you guys did the press release? Put the names of the Commissioners and the individuals that will
be making the actual decision. We like write to them, we like know the emails, we like their
phone numbers, okay? I was a DLNR officer fifteen years, so I’m not talking off the side of my,
you know, forethought. I mean, I know what happens here. Come on, let’s be open, let’s be
what the haoles call transparent; so that we support you guys, okay. The second thing is what are
the plans over there, I know where Waiokamilo Stream, I’m from that area. The thing coming
outta the ground. It’s a stream. You saw ‘em, you guys go tie that in and where the control is at,
how much control Mauka of that get? Where is the EMI guys? They the one up there, they’re
the kings of the mountain, I bump into ‘em for years. They do whatever they like up there.
Where are they tonight to answer us? How much diversions and how, how they regulating the
diversions? You know, we, we give them respect that’s their job, but you know what, tonight
was the night for them to come out and answer the makaainana, they live off the water. They
should be here to talk to us. Why? Now, I, again, um, there, there so many other things that
need to be mentioned, but this, this, the, this, the instream flow standards, you said, your
comment was, oh when it was there. What was the time bruddah? What time have you taken
when you say instream flows and at the time? What is the date? What is the time? Cause I
remember our river running all my life and now it’s like make. What date are you using?
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Second is, you know there’s been word around about conglomerates, they buying out water
rights nationally, ‘kay. They buying out water rights nationally all over the Nation. If they come
here and they buy the water rights from Wailuku Sugar or A&B, should be non-transferable; start
all over again. Because you know what, they going be in here, in Hawaii they going be buying
out the water rights, stop banking our water, okay? Anayway, thanks for the time, Aloha.
NAME: Mark Sheehan
TIME: 0:22:02
Tough act to follow. I want to just say right on everything he said. I’m completely, you need to
take a close look at yourselves working for what I think is a basically, um, I don’t want to say
bankrupt, but something in that area, in the organization that you work for because I don’t think
you really and I think that we need to know the names of these Commissioners and they need to
come out here and hear what people have to say and explain themselves, why things take seven
years. There’s a dramatic diversion that you need to know about and, uh, it’s a hundred and
seventy-five million gallons a day that flows from these fields into the sugar fields where
seventeen thousand gallons is used per acre that is all theft from the native environment and the
people who live off that environment. And year after year goes by and almost nothing gets done
by your Commission. Uh, you can say it’s the budget, you can say it’s the people who’s on the
Commission, you can say it’s the political process, whatever it is, but basically the plantations
have control of this water supply and it’s to the detriment of this, of the people who live in East
Maui and to the detriment of this entire island. So you need to take a, go back and talk to your
Commissioners and say something needs to be done and it needs to be done very quickly to
correct the, the social injustice that these, uh, that is going on here by not allowing water to flow
in these streams. People live off those streams and the dramatic diversion that never seems to
have to be justified by, uh, the primary beneficiary of all this, which is a corporation that is
basically, that is, as Mr. Villalon said, “banking that water.” All the sugar fields really are just a
holding operation so that the water will be available for either commercial purposes and if what
he said is true, all over the world, communities are fighting for control, for control of the water
against corporations that own it. Uh, there’s a book that just came out by Maude Barlow, called
Blue Covenant. That’s the story; and not only nationally but internationally, uh, large
corporations are getting into the water business and taking it in huge plastic barges to other parts
of the world. We need to have control of the water here and we need to have water flowing in
those streams and we need some action by your agency and your Commission. Uh, now not next
year. The signs back there on the wall say it all and all these people who have showed up here
I’ve been at these meetings years ago with, with taking testimony, we don’t, you don’t need
anymore testimony, you have all the testimony, the information is there. What you need to do is
to find a way to take action. Thank you.
NAME: Carl Wendt
TIME: 0:25:04
Aloha everybody tonight. Thank you for coming. My name is Carl Wendt. I was born and
raised here on Maui, graduated from Baldwin High School. I served two combat tours in
Vietnam where I experienced the dark sides of life. When I got home I made several plans for
myself. One was to raise a family, two, was to plan for the future, and three, was to go back to
the land and raise taro. I’ve accomplished the first two. Number three, well let me say, I also
retired from Maui Electric Company after thirty-four years. Now that I’ve retired, I plan to go
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back to the land. I’m finding it very, very difficult. Right now the amount of water that I have is
very, is very, very small. If I was to open another ditch or to share the water with my neighbors,
there’s not enough to go around. I cannot even open up three taro patches. Just to keep it short, I
look at straight at EMI and I ask you guys, where is the water? Thank you.
NAME: Mahealani Wendt
TIME: 0:25:48
Aloha, thank you for this opportunity to, um, to testify. I’m Mahealani Perez Wendt. I’m the
Executive Director of Native Hawaiian Legal Corporation. I’m also married to Ed Wendt, a taro
farmer from Wailuanui, East Maui. Um, today, this, this afternoon because we don’t have that
much time, I bring to you, um, input from our community. The first, in the form of testimony
from the President of the Association of Hawaiian Civic Clubs, and very briefly, a dating back to
2003, the Association of Hawaiian Civic Clubs consists of fifty-three civic organizations
throughout Hawaii and on the U.S. continent. And, this issue has been a very, very grave
concern to that organization. At their conventions there are approximately one thousand
delegates. Each delegate represents ten members, so it’s a very large membership dating back to
2003. The Association of Hawaiian Civic Clubs passed a resolution questioning the lack of
action on the part of the Commission on Water Resources Management. And last year in 2007,
they passed another one that asks that the Commission be investigated for its failure to act. I’ve
attached that testimony, it’s official, it comes from the Association President and the, um, the
um, resolutions that are the subject of your testimony are attached. I also want to, um, call to
your attention the fact that, um, the County of Maui Planning Department in 1995 did what they
call a cultural landscape study. Perhaps some of you are familiar with this. This la--- this very,
um, well documented study talks about the history of Wailuanui-Keanae. It discusses the
families, it enumerates the kuleana, the cultural history, all of it. And at the end of it are lists of
recommendations, and the number one recommendation is to support return of the water and taro
farming for Maui. So this is been, this is been on the books, you know and it’s an official
document within the County and still that is not fulfilled. I’ve also brought with me a binder and
in this binder are hundreds of written testimonies supporting, um, the establish- the establishment
of instream flow standards from Hawaii. I’m going to turn this over to you, these are not only,
um, testimonies, they’re declarations, they’re also, and this has been going on for the last five
years and my asking that you make this part of the record. Now, with that, my own personal,
um, manao. Thirty years I’ve been at the Native Hawaiian Legal Corporation and let me just tell
you that personally, I think EMI is evil. I think that the State of Hawaii has allowed a great
injustice to be inflicted on our Native Hawaiian people tantamount to genocide. And I used that
word not lightly, to me, genocide is when you kill off a people, when you deprive them of their
ability to be who they are, a people, a kanaka. They cannot be their, they cannot be who they are
because they are deprived of the resources to continue their traditional lifestyle. This is very,
very serious, our community is very angry, if you don’t need scientific studies just go look and
see what’s in the water, there’s nothing there. There’s nothing in the streams. They look like
barren dry rock beds. You can see with your own eyes. It’s common sense. Put the water back,
let our farmers, you know, continue their traditional lifestyle and also their gathering. Thank you
for this opportunity to testify.
NAME: Ed Wendt

TIME: 0:31:00
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NAME: Ed Wendt
TIME: 0:31:00
Aloha, my last name is Wendt. I’m also another combat veteran. Me and my brother come from
this area. Twenty-three years, I think, Alan, I’ve been around the case, you guys young yet. I
have nothing against you folks. As we journeyed into this court system, East Maui Irrigation,
Garret Hew, sitting right there, lied under oath, in Court; gets away with it. I look you palapala
over there, where is the monitor to affirm us back Wailuanui. They got the versions up there that
they was never been brought out. East Maui Irrigation and Alexander & Baldwin have had the
privilege for over hundred something years. They should not even have one inch anymore.
These lands, these lands, the twenty-seven streams and rivers that we contested on, sits on Crown
land. Do you all know what is Crown land? Take that message back to your people. Next, I
want to know each and every one that sits on that Commission that is so sacred. We will hold
them accountable for all what you folks have done to us. They have been great hardship, many
of our people have passed on but East Maui Irrigation continues on the backs of the Kanaka
maoli. Aole. The day is over my friend. Mahalo.
NAME: Charles Maxwell
TIME: 0:33:00
Would you, EMI could you put your hands up. I don’t know who I’m talking about. Right over
here? Okay. May name is Kahu Charles Kauluwehi Maxwell. Do I have to spell that? You
know how to figure it out right? Okay, you know, let, let me give you some history. And
especially directed to EMI Company, whoever got the water for you a hundred years ago, were
thieves. You folks are, are, illegal, taking the water, let me tell you, over a hundred years ago, in
1893, our Queen was overthrown; overthrown illegally, we were apologized by the, by the
United States Government, but when, an apology is nothing if you don’t give anything back.
A&B, the Baldwins, the Castles, the Cookes, Wailuku Sugar, Avery Chumbley, I don’t see him
here. He’s a thief. He’s perpetuating the thief that, the theft that happened a hundred years ago.
This land was Crown lands, like you heard before, who belongs, who the Crown lands belong to?
The Kings and the Queens. We just had a ruling, now, that nobody can get rid of the Crown
lands until it’s settled by the native Hawaiian people. Who are the Kanaka maoli? We are. It
hasn’t been settled. Has not been settled. And, you know, I’m so discouraged with the State of
Hawaii, with the Department of Land and Natural Resources, you know how, how I feel towards
them. Because they do nothing, every administration gets in, they do nothing. Nothing happens,
so it’s not seven years we waiting for the water, it’s a hundred years. And, somebody gotta go
find out from Kanaka maoli, why the water is there. The fish in the ocean, when the pua, the
small fish go up the stream, that’s part of their recycling of their body. So when they go back in
the ocean, they can replenish the stock. Lolo haoles came along, take the water, dry ‘em up, and
everything and then they say oh, no more fish now. That’s ignorant. So, I really want to say, to
EMI Company, to Avery Chumbley, Wailuku Sugar, they’re nothing but thieves and you gotta
give back the water. Because if not, there’s going to be a massive protest and we got enough
Hawaiians to do it. Mahalo.
NAME: Isaac Hall
TIME: 0:36:03
I’d just like to restate, where are the Commissioners why is everybody wasting their breath
without the Commissioners being here? Water is life, we all agree. Unfortunately, the State and
your Commission have believed that the life of A&B, EMI, Maui Land and Pine, the water
diverters, the water stealers, the stream dewaterers, is more valuable than all the people that live
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downstream on dewatered streams. Their lives don’t mean as much to you as the lives of A&B,
and EMI, and Maui Land and Pine. We’ve been getting slammed with a double whammy by
you. The first part of the double whammy is the State has been giving away State water arising
on State lands above Keanae for nothing, almost nothing, been giving it to A&B, and not
requiring A&B to leave the water in the streams. It’s been letting EMI and this is the second part
of the double whammy, it’s been watching and allowing and letting EMI divert all of that water
all the way out to Central Maui and leave nothing in all of those streams for over a hundred
years. The taro growers down the stream don’t get any water, there’s not enough water in the
streams to support stream life and those with, with appurtenant rights or riparian rights don’t get
enough water. It’s not as if there weren’t laws in effect throughout this whole period of time that
said this was illegal. There have been appurtenant water rights in effect at all times, riparian
water rights in effect at all times, and instream water rights have been protected at all times. But
the Commission has looked the other way, the State has looked the other way, it’s as if there was
another set of rules in effect that the State, EMI, the Commission, Maui Land and Pine set the
rules, there really only two rules that you guys go by. One is, water diversion is good. And, any
use of water, uh, that’s diverted is good, if you are a farmer that receives water that’s diverted,
that is good. If you’re an A&B farmer, and you get water, that is good. If you are below the
ditch, that’s a waste of water, any water, if you think of leaving water, uh, below a ditch, that is a
waste. If you have a farm below the ditch, that is a waste of water. If you leave water in the
stream below the ditch, that is a waste, that’s the second rule. We just went through a contested
case with, uh, Alexander & Baldwin, and they came and said we just want water and, uh, we
deserve it. That was enough for the State, that was fine, that’s all you have to do, say, we need
it, good, fine, you get it. But somebody that came forward that was below the ditch, and said I’m
a farmer below the ditch I have, oh, you would be scrutinized to the tenth, nth degree about
whether your use was any good, whether you were wasting it, whether you were really growing
anything, whether you made any money, whether you, yourself, wasted water on and on and on
and on and on. Um, this is a hundred years of laws-, lawlessness by the State’s CWRM, EMI,
A&B, Maui Land and Pine must end. Fortunately, we have today, here with us, John Ford, will
you stand up, John, stand up, some of the Keanae people remember, he was our witness in the
proceeding when, uh, way back when Hanawi Stream to try to protect stream flow but now I
guess you’re working for EMI and A&B? No? Who? Maui Land and Pine? Who? Cades
Schutte which is A&B, they were in for A&B? Ah, and Gordon Tribble, Gordon Tribble stand
up, Gordon is a good guy, he’s already done reports, Gordon, stand up please, will you? Gordon
did a report years ago, stand up Gordon, please, you did a report years ago that he gave to the
Commission saying restore water to those streams. You need to do that. He gave them three
options, said if you restore x amount the streams will have this amount more of life in them, x
more amount will have that, and you know what this Commission did? They just sat on it. And
when they sit on it, what do they do? They give more free water to A&B and EMI and let it go
and that’s what goes on. It goes on and on and on and on. You know the other funny thing
about this is? Every permit, I’m almost done. Every permit that’s had licensed, leased, that has
ever been issued to A&B and EMI has a condition in it. The State has put a condition in it and it
is said, we’re going to give you this water but we reserve the right to tell you at any time we
want to, that you must release water for the taro growers, for the people with appurtenant rights,
and for the people and for instream values down below. And that condition has been in those
permits and leases and licenses from the 1900s to the present. Do you think these guys have ever
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done that? Never. Never, never, never, never; they put it in every single permit they give ‘em
A&B comes forth and says, oh, no, no, no, no, no, no don’t do that, please, please don’t do that,
we want our free water, don’t do that. You think they can do it tomorrow? They could do it
tomorrow. Tomorrow this Commission and DLNR and the Board could say, okay, the jig’s up,
release water. All they have to do is exercise that little condition. But guess what? I’m almost
done. This amounts to environmental and social injustice. Stop this lawlessness, restore these
streams now, exercise that condition that’s been in there since the 1900s and restore substantial
stream flows to each one of these streams.
NAME: Foster Ampong
TIME: 0:43:20
Aloha, um, normally I like to testify from manao, so I don’t normally bring notes, okay, because
for me it’s real. But as Isaac Hall had first articulated, and I gotta say this, where is the
Commission members for the Water Resource Management? That is b---, okay, for the
Commission members to come here to Maui, hold the meeting for the public and then not show
up and send you guys? You know, I feel bad because you guys going have to take the brunt of
the blow. But, you here, so obviously you knew what you guys were coming into, okay? Um,
this, I gave a written testimony and it was addressed to every committee member, Laura Thielen,
Chiyome Fukino, Meredith Ching, James Frazier, Neal Fujiwara, Donna Fay Kiyosaki, and
Lawrence Miike. But they not here. Why? Are they scared to face the people? I think so,
because, you know, East, the East Maui, um, okay, let me start again, I’m emotional. First of all,
okay, with sincere respect to each member, I submit the following written testimony to the
Commission of Water Resource Management. Being born and raised on the Island of Maui, I am
deeply concerned for the people and limited resources presently available. I demand remedial
immediate action, right now, put the water back in the streams. No ifs, ands or buts. Okay, the
East Maui Stream restoration petition, filed seven years ago, and the apparent dysfunction
evident in the inaction taken by the Commission leaves the petitioners, who are, by the way,
native Hawaiian beneficiaries, of the so called ceded land trust, without water to sustain their
crops and stream life which have fed them, their ancestors, and native Hawaiian people for
thousands of years, it’s a fact, okay, take that back to the Commission. As I understand it, A&B
uses seventeen thousand gallons per day per acre in the wet season; and thirty-four thousand
gallons per acre per day in the dry seasons; yet A&B diverts an average of a hundred and sixty
million gallons per day. That is not only mental and lolo, but that is such an insult to the people.
Okay, I also understand that the State of Hawaii allows A&B to divert seventy-five percent of
the water from the State, so called ceded land, from the so called ceded lands, and it pays only
one-fifth of one cent per thousand gallons, while the farmers in East Maui have to pay thirty-five
cents per thousand gallons. You know, something wrong with that picture, okay. And, before I
go any further to the people in the audience, o poe , haole blood, and to you people on the, right
here sitting in front of me, I’m going to be very honest and very blunt, okay and very real. What
I’m about to express and share with you may offend you, but please understand that many people
that I talked with, myself included, on many occasions, actually feel and think this way, because
of the actions and circumstances of the State of Hawaii, you know, the Board, the Commission
that we’re talking about. Why is it, the East Maui Stream restoration petition filed seven years
ago left to linger? Are the petitioners of East Maui to believe the inaction and blatant disregard
by the Commission, a message to native Hawaiians that we are worth less than the millions of
gallons of water per day that are diverted to an operation that requires only thirty-four thousand
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gallons a day at best? You know, are we worth less than that? Are we, to not think, that perhaps
part of the reasoning for this gross injustice is due to racism by State government because the
petitioners are native Hawaiian beneficiaries of the sole called ceded land trust? I believe
sincerely, it is due in part if not in whole to the fact that the Commission has failed to act on the
East Maui Stream restoration petition because one, the petitioners are native Hawaiian and their
decision will affect and translate a course of action to all native Hawaiian beneficiaries
throughout the Islands. And two, because corporate business such as, Alexander & Baldwin that
now divert and hoard all the waters throughout the Islands and government will take, will have
lost their century old veil that has blocked transparency and accountability. For over a hundred
years, government, be it the Territory or the State of Hawaii, has enabled corporations such as
Alexander & Baldwin to continue hoarding the water and avoiding any type of transparency or
accountability. It is a perversion, a perversion of justice. Alexander & Baldwin and as well as
the State who are culpable, are perverts. Okay, with all due respect to each member, how is it
not racism for the Commission to allow A&B to hoard all the waters from East Maui Streams
while the petitioners who are taro farmers and native Hawaiian beneficiaries, okay, of the public
ceded land given nothing? Nobody can answer that, I know nobody here to answer that because
the Commission members never come. The reluctance and failure thus far for the returning of
waters to the streams be it East Maui or elsewhere, appears to be a decision made deliberately
because of the legal rights native Hawaiian beneficiaries of the so-called ceded land trust have,
and the fact that A&B will establish a precedent to other corporations now hoarding water to
have to share their unlawful control that diverting water for over a hundred years has given them.
It’s really plain and simple. We see what’s really taking place, we not blind, we not stupid. To
further deprive native Hawaiians, the petitioners, their water for the sake of corporate control is
racist. And by definition on the international law, genocide. Make no mistake, I do my
homework, I will not write and submit something if I didn’t have anything to back it up. And
because of this, the Commission is guilty and culpable of not only racism but genocide of an
entire race of people. I can go on and on and on and cite you legal facts, facts that’s taking place
for a hundred years, but I know you guys are just sitting there listening, you know, you gotta go
through this motion. But if there is anything I want to say to the people out there, okay,
Hawaiians, non-Hawaiians whoever, we need to find remedy. If it means suing the hell out of
them, because what’s taking place with the, with the waters not being put back into the streams
are not only criminal, but they’re vicarious liability. Sue them, sue the State, sue the
Commission, sue every Tom, Dick and Harry that taking the water from the stream. Thank you.
NAME: Moses Haia
TIME: 0:51:42
I want to thank staff members of the Commission for this opportunity to comment on the stream
assessment reports. Um, first of all I want to, I want to make it clear that the petitions that Alan
and I filed on behalf of our, um, clients were petitions to amend the interim instream flow
standards. They’re not petitions to set instream flow standards. We know that there’s a huge
difference between the two. Um, and I’m not going get into what that difference is, as staff
members of the Commission, you guys know. Based on that, it’s my position that the staff and
the Commission has sufficient information, has had sufficient information to act on the twentyseven petitions that we filed on behalf of our clients. They’ve had that since at least the point in
time when they received the last report from USGS in 2005. Um, what I’d like to do is, I’d like
to tell a true story, so if, if you guys haven’t heard this story, um, it’s uh, it’s uh, very interesting
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and powerful story. In the early 1900s, a sugar company, named Hawaiian Commercial and
Sugar, filed the lawsuit against Wailuku Sugar Company for what it claimed were illegal
diversions from Wailuku River. This is in approximately 1902, 1904. Hawaiian Commercial
and Sugar based their claims that they had superior rights to the water and those rights were
being abridged by the diversions by Wailuku Sugar based upon kuleana lands, appurtenant
rights. The Supreme Court at that time held in favor of Hawaiian Commercial and Sugar’s rights
and required that Wailuku Sugar Company cease and desist from these illegal diversions. At the
same time this is happening in Court, A&B, HC&S and its water company, EMI, is doing the
same thing they were pointing the finger at Wailuku Sugar Company for and for which they got
a legal remedy. Why is that? And it’s still the law. It’s still good law. Why isn’t that
happening right now? Why aren’t the same laws that applied to Wailuku Sugar Company and
HC&S in the early 1900s applying right now to HC&S? They, they benefited from it in 1902,
1904, they benefited from it ‘til today. And at the same time, um, so, yah, you know, the
question is, what’s the difference here, what’s going on here? Why, why are these entities being
treated differently? Why aren’t my clients not benefiting from this same law? Um, so, that’s,
you know, that’s, uh that’s a significant question here. Um, what I’d like to do in, in the time
that I have remaining is to, to point to specific, um, statements made in these, uh, stream
assessment studies that I see as providing a bias in favor of A&B, EMI. First of all, when you
look through the assessment studies, you see, you’ll see a graph of what needs t happen to prove
an appurtenant right and ultimately what it comes down to is the person who claims to have an
appurtenant right to water, has the burden of coming forward with the, with sufficient evidence
to prove the amount of water and in, in fact the appurtenant right attaches to property that it, it
has a right or a legal interest in. At the same time, I, I would point the, uh, Commission staff to
page 81, that talks about Hawaiian Commercial and Sugar’s water needs. Never, ever, have
HC&S, A&B, EMI had to establish how much water they need. There’s a difference between
need and use. The fact that somebody uses on average a hundred and thirty-four million gallons
per day in the winter and two hundred thirty something gallons per day, two hundred thirty-four
million gallons of water per day in the summer, does not mean that that’s how much water they
need. There’s another, uh, the Commission also sees that there’s, there’s a, a, an agreement
between Maui Land and Pine and EMI and it allows Maui Land and Pine to purchase water from
EMI if at a certain point along the diversion there is more than one hundred million gallons of
water. What does, what does that, what does that say? I know what it says to me. It says that
either A&B doesn’t need water over a hundred million gallons of water per day or they have
some other source they can tap. Why else would you sell, be willing to sell the water off? Um,
and ultimately, what needs to happen here, is the Commission needs to make EMI do their
homework. They have a burden. Establish that the water that they’re diverting is actually how
much water they need. And, unless and until they can do that, I mean the water should be placed
back in the stream. Whatever water they can establish a specific need for, you know, I mean this
is, it’s significant, need versus use. EMI has never established how much water its sugar
plantation needs from the diversions. That needs to happen before we go any farther. The first
thing that should happen is that should be the, the, the beginning point and if, and if they can
establish how much water they need, um, or they establish it, then whatever water they’re taking
over that, should be immediately be placed in the stream. And so, and I will provide further
written, uh, comments about, I see my time is up, so I’ll provide my written comments about
how I see other, other uh, statements made in here being a bias in favor of A&B and EMI.
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TIME: 0:51:42

NAME: Alan Murakami
TIME: 0:59:09
Uh, I too am, uh, disappointed at, the Commissioners themselves are not here. And, um, I say
that not only because they should hear this personally, they should hear the passion, they should
hear the commitment, and they should hear the law on what really should be guiding them in
setting interim instream flow standards, uh, immediately. Which I think is, uh, long overdue, not
only because it’s been seven years, but because the statute says it should have happened in a
hundred and eighty days. Um, but I do want to emphasize in my role today as, as an attorney for
the petitioners, why this notion of the legal burden of proof is so critical. Um, and I want to
emphasize that despite what everybody, in spite of what everybody else has said, is because I
don’t think people really understand what it truly means, um, to listen to what is the burden of
proof. The truth is that it makes all the difference in the world. In the last four decisions
involving the appeals of the Water Commission, two Waiahole cases, the Waiola O Molokai case
and the Kukui Molokai case, both on Molokai, the Commission attempted to justify diversions
on the basis that they’re, that the people being hurt did not show that any harm was occurring to
them. And, based their decision on the fact that they could then agree to a diversion because no,
there was no evidence of harm. What the Supreme Court said, in contrast to that, and in
specifically in the case of the Waiola and Kukui, Molokai cases is that with regard to, uh,
specifically native Hawaiian traditional and customary gathering rights, there was no such duty
upon the gatherers to prove anything. The two decisions I mentioned, Waiola and Kukui, are
almost, almost mirror each other in terms of the Findings of Fact and Conclusions of Law
dealing with this issue that the Water Commission issued. And in essence they say, that in fact,
no evidence was presented that showed that there was any harm or any risk of harm that would
threaten the exercise, or traditional and customary native Hawaiian rights. Um, and that none of
this evidence showed that there would be harm to the gathering that occurred along the shoreline
on Molokai, the Kamiloloa shoreline that might be impacted by the use of the, of the two wells,
one new, one, one existing, that were proposed to be, uh, given permits so that it could justify
those, the uses of those wells. And the Supreme Court in both of those cases acknowledging,
that native Hawaiian rights, and in essence the, the, growing of taro as well, their appurtenant
rights of the, of the taro growers are part of the public trust purposes that are recognized by the
Code and respected as the highest, uh, form of protection that you could give a resource. And
they basically said, this is the wrong, completely the wrong analysis, it says in essence, and I’m
going to read this because I think this is really critical. It says, basically that the applicant for a
water use permit bears the burden of establishing that the proposed use will not interfere with
any public trust purposes and likewise, the Commission is duty bound to hold an applicant to its
burden during a contested case hearing of the sort that we had before the, the Board of Land and
Natural Resources, for example. And this is the key passage, it says, this obligates the applicant
to demonstrate affirmatively that the proposed well in this case, a diversion, would not affect
native Hawaiians’ rights, in other words, the absence of evidence that the proposed use would
affect native Hawaiian rights was insufficient to meet the burden imposed upon the applicant by
the Public Trust Doctrine, the Hawaii Constitution and the Code. And so I bring this up because
I’m somewhat troubled by the very nature of this fact gathering meeting which is not required.
Um, in your reports there are common statements in there about how people holding appurtenant
rights and exercising native Hawaiian traditional and customary practices need to come forward
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and show what they’re doing. And that is exactly what the Court is attacking as inappropriate.
The Court is saying basically, you need to put that burden on the applicant, in this case, that
burden squarely belongs on A&B and EMI and HC&S. They have to show that they are not
harming our clients or any of the people along these Maui shoreline exercising these protected
rights. So the focus is on the wrong, uh, target and you need to bring this back to the
Commission and I say this specifically because this is not only clear law, but it is the basis for
saying that if the Commission proceeds, with this knowledge, that they are knowingly not acting
and therefore, violating the law with knowledge of the law that they have and that subjects them
to personal liability, in other words they can be personally sued and, and damages collected
against them for any actual harm that occurs to Hawaiians.
NAME: Hannah Kaauamo
TIME: 1:05:40
Aloha, I’m Hannah Kaauamo, I’m married to Solomon Kaauamo and, um, we’ve been living in
Keanae for, I have, he’s born and raised there, but, excuse me, I’m very nervous, so kalamai,
Um, my thing is I don’t see all the Commissioners here, for me, it’s a slap in the face. It puts us
down because we were prepared to come here and face the Commissioners and you know, all
Hawaiians here, we have been waiting for so long, and nothing has been done. Our lawyers has
done everything, everything, and nothing we have heard, we have heard nothing. It’s a tired
struggle we’ve been going through and you know, on your tv, our tv stations today, they talk
about our environment, saving life, our oceans, our seas, our water, life, without life there is
nothing. What do we have to give to our children, to our generations coming up? Nothing.
Everything has been stolen from them, from the time of beginning ‘til now. This too, is being
taken away from them, we are now from grandparents, mothers, daughters, to greatgrandparents, I am a great-grandmother now, I wanna see something left for them. I wanna see
our sea restored. Our life in the rivers restored, give us back our streams, our culture need to be
preserved, what are we gonna teach our generation to come? Everything has been taken away,
so Hawaiians out there, you know, I telling, I’ve heard kids say, Aunty, you fought for so long,
step aside, let us young ones take over, you know what, I tell them, Imua, Imua young ones, go.
NAME: Cecilia Santos Bras
TIME: 1:08:39
Kalamai. My name is Cecilia Santos Bras. And, Aloha, and thank you. It is evident simply by
taking a drive to East Maui that there isn’t enough water in the streams. It is evident that there is
more empty lands in Keanae and Wailuanui Valley. Simply stop at the lookouts and take a look
for yourselves. It is evident that taro farmers are merely getting by with the amount of water
they are receiving. Take a drive into those valleys and talk stories with the farmers. They will
tell you how this water situation greatly affects them. Their loi, the stream life habitat, and
ultimately, their cultural traditions. They will tell you that there isn’t enough cold flowing water
to the streams to provide the nutrients needed for their kalo. They will tell you that it’s hard to
find hiwiwai and opae nowadays. How do I know? Because I have. The facts, they’re there.
Stream studies have been completed by the U.S. Geological Survey and published in 2005.
Water restorations to these streams of East Maui is essential for taro farmers and for the
rejuvenation of stream life habitat. Without appropriate water the decline of taro farmers will
continue. Stream life will reach extinction and ultimately the genocide of the Hawaiian people
and culture will result. Ua mau ke ea o ka aina i ka pono. The life of the land is perpetuated in
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righteousness, it’s time to live up to the State motto. Preserve the rights of the people, the rights
of the land, and the streams of East Maui. Set these instream flow standards and release the
water back into the streams. Do not follow the agendas of the big money corporations; the time
is now. Mahalo.
NAME: Solomon Kaauamo
TIME: 1:11:26
Um, Aloha, my name is Solomon Kaauamo. Um, thank you for allowing me to testify today.
Years of testimony, by my parents, my grandparents, my great-grandparents. Testimony fighting
this water issue and nothing has been done. We have presently, I am retired from the County and
I moved back to Maui, like about forty years ago from Oahu. I was born and raised in Keanae,
went away, got an education, work in the construction business, when my father retired from the
County, he asked me to come home so I can take over the land and work the land. I did, with
much hesitation, cause I knew the life was hard. I didn’t wanna come home. I wanted, I wanted
the lights in Oahu, it was good, good time. But I came back, and I’m not sorry that I did. I also
retired from the, from the farm, but, as I was working the farm, I worked with my children, I
worked with my parents, I worked with my grandchildren, two of them over there and this is one
of them. Today, they’re taking over the land, they’re working the land. When I first came back,
each year, each year I could see the depletion in the water. Depletion to a point where our taro
was having disease. Bad disease, pythium pocket rots. These were all signs of depletion in our
water. Today the talking about GMO, we don’t need GMO, we need water. We need water so
the water can, we don’t need GMO, we need haloa, we need to preserve haloa. We’ve been
farming from time in memorial and we still doing it today. You gotta think back, from Kaniho,
our Konohiki. Was way back in the 1800s ‘til today we still farming. And you see the water
start depleting and depleting and depleting until the lois got all covered up. People came to us
and said what you guys doing you guys not even working the lois. What you mean we not
working the lois? How can we work the lois if there’s no water? There’s no water for our loi we
can’t open it up. You go to Wailuanui Valley you look you see all grass, why? No more water.
We need the water to be restored. So, thank you for having me. I would like to yield my time
over to my granddaughter.
NAME: Tiana Kaauamo
TIME: 1:15:15
My name is Tiana and the same last name. Um, I’m going to orally speak my testimony in
Hawaiian language and I’m going to submit my English version in written statement.
No Wai Paha Kuleana. Aloha, O Tiana Pololena Kahalelaukoa Kaauamo kou inoa a he haumana
au e ukali ana ma Ke Kula Kaiapuni of Kekaulike ma Ke Kula Kiekie King Kekaulike ma Kula.
He wahine au ma ka Papa umikumulua i piha i na makahiki he umikumahiku, a noho au me kou
makuahine ma Kahului. Oiai noho au ma Kauna, ua hanai ia ua ma Keanae ma ke komohana o
Maui e kou mau kupuna i noho ma laila. No he mau makahiki ku nana au i kou mau Kupuna,
Anake, a me kou mau Anakala e kue i keia kue e hoihoi i ka wai i na kahawai. Me he mea la
aole nana ia ka Moaukala Hawaii, nana wale ia ka hoonui ana i ka oihana mahi ko a me kala i
ohiohi e ke Aupuni. Aka, no na kanaka maoli manao makou i ka malama o ko kakou aupuni,
Aina a me ko kakou Wai e ola. He kanaka hookahi au pili i keia hana o ka heluna o ka wai i
lawe ia mai na kahawai, a manao a piliwi au pono e hoemi ka heluna o ka wai i lawe ai no ka
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pono o ko kakou Moaukala. Pono kakou e malama i ke ola i loko o ke kahawai, pono ke
kahawai e kahe mai mauka a i makai no ke ola a pau loa. He mau mea i ola ai ma loko o ke
kahawai ma mauka ala ka Opae, Oopu, Hihiwai, a pela aku. Ma makai aia na ia ma Kahakai e
like me ka Aholehole i noho ma ka muliwai i kona wa keiki. O ke kalo kekahi mea kanu i pono
ka wai ma makai. O Haloa ko kakou kupuna, aia na ohana he nui i malama kalo ma na wahi a
pau ma Maui, he Kuleana ko kakou e Malama i na kupuna. Pono ka wai e na mea ola. Piliwi au
me ka ikaika i ka malama o ka wai. Pono kakou e malama i na mea loaa ai ole e nalo wale ana
ia, a aole hiki ke loaa hou ia. No laila e hana i kou kuleana a e malama i ko kakou aina. E haawi
i wai i kona makua a e hoola i ke ola ma ke kahawai mai mauka a i makai.
This whole statement pretty much means that all life needs water even humans. So if you think
about it you guys are very, are murderers and you guys don’t understand that cause you’re not,
you’re not killing yourself, you’re not killing you guys, you’re killing the life in the stream, in
the ocean and so, you know what, when I finish college, I’m going to work for the Department of
Land and Natural Resources and I’m going to make sure that I give it back.
NAME: Kainoa Kaauamo
TIME: 1:19:10
My name is Kainoa, same last name as my grandpa. Uh, I don’t know where to start; let’s see,
there’s so much passion in this. Okay, I grew up in Keanae, born and raised, and my family, I
worked taro patch all my life, I moved away to Oahu I was fortunate enough to get educated at
Kamehameha Schools, Oahu. I went on to the University of Nevada, Las Vegas, went to school
up there for three years, lived up there the second most fastest growing city in the world. I’ve
seen that I’ve seen the bright lights, I’ve seen everything. As much as you can imagine. But I
decided that my culture, my home, was more important than my self indulgences, so I came
home and now I’m back in my roots. I’m working taro patch. I’m taking over in my family’s
footsteps. I go to MCC and I’m going to be a father soon, you know, and I’d just like to give
thanks to all my kupunas before me, kupunas that I never even knew. Kupunas like Uncle Harry
Mitchell, kupunas that I never met, who never even met me. I give thanks to them because if it
wasn’t for them fighting from time and time, years before, then I wouldn’t be here today. I
wouldn’t be able to work taro patch. Thanks to these guys, all the Aunties behind us look at their
faces, you see them? It’s all them, you guys gotta recognize that, they’ve been fighting forever
and we gotta give thanks to them so that we can move on and I can practice my culture, the kids
can practice our culture, raise the way that we know how, the only way we know how. That’s all
I gotta say.
NAME: Cindy Kuuipo Kaauamo Naone
TIME: 1:22:12
Ano ai. I’m Cindy Kuuipo Kaauamo Naone. And before I start I wanna, you know, thank Tiana
and Kimo and Iwalani for coming here today. Tiana, years back, wrote a testimony and at that
time she was only seven years old. And, so to see her today, speaking in our language, is a
witness to what we would all be doing one day. When I was asked to come to this meeting I
didn’t want to because I knew, again, you’ll show up, we give testimony and nothing. Time and
time again we’ve been seeing this. So I object to this meeting. The Board, or you, you guys
have all the facts, you have all the written testimony. To me this public fact meeting is just
another stall tactic, just another way to let’s just wait a while, let’s just let Keanae kinda dwindle
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away. You know, oddly enough, this meeting scheduled on the same day as the Aha Moku
Council meeting in Hana. Coincidence? I don’t think so, you know, if this, for, for majority of
our people that live in Keanae, that is here today, we not be going to that meeting, by the time
they leave here, get to Keanae, and then go to Hana, that’s crazy, pau already, pau the meeting.
So, for all kanakas, and others in respect of nature, know that there is an imbalance, for myself
and others, I like scientific proof, is verified, by what we already know and have known for
many years. Water is a source of all life and without it, there will be trouble. One example
comes from a petition from our kupuna dated September 12, 1881. To Carter and Walker who
were the Commissioners of Crown lands. In this petition, our kupuna request consideration to
not dispose any ponowai or water rights of aina le alii the Crown land of Honomanu, Keanae and
Wailua, to Claus Spreckels, because they knew that the people living on said lands would be in
trouble. And so, they asked to put an end to the taking of these waters on the lands. And these
kupuna we are all descendents, all them, all the descendents of these kupuna. Kamanele,
Malailua, Napihaa, Lono, Kuluhiwa, Hueu, Kalilimoku, Kamakahiki, Ekeekamaukole, Kalepa,
Kehuhu, Ekeekahuhu, Kakuamoku, otherwise known as Kaamoku, Kealii, Okealiiaukai. This is
only one of the many petitions that is on records and anybody can go to Bureau of Conveyance
and find it. It’s there; whether all the documents was true, unless you know your history, and
understand documentation, then you can determine what is true and what is not. There is also a
petition Nahiku, February 24, 1902 from Mr. Hardy to S.B. Dole basically talking about
preventing the auctions of our lands, the diversions of water to other districts so that water can be
preserved for our people. See the point in fact here is that one hundred and seventeen years later,
here I am, here are my ohana stand firm in our belief of our ancestors’ voices that without water
going be trouble. In February 26, 1902 lands leased to H.P. Baldwin from Koolau which is the
Honomanu area to Wailuaiki onto the the Nahiku track and included in this lease agreement it
states that the lease will not in any way interfere with land owners vested rights of the people.
Now that’s a lie. That’s a blatant lie. They’ve been taking water much too long. Now these
vested rights that they talk about, even in 1902, is not just vested rights of water or gathering
rights or fishing rights, the rights that we all know these vested rights in its entirety is within our
pala pala seta nui the pala seta nui is our royal patent. Now I know there’s people that say ah,
royal patents that’s long time ago. I no believe in that. Our Circuit Court no believe in that. But
guess what? Our royal patents, our pala pala seta nui is true. Do your homework. Look at the
Hale Mua case, look what happened, no lawyers, business people gone, bankrupt, stop, no more
development in Hale Mua. Turn on Channel 53, you’ll see it, you listen to our Council Members
Riki Hokama, Michelle Anderson, Uncle Bill Medeiros, you hear them talking about the royal
patent. And in Riki Hokama’s statement he acknowledges that the royal patent is true. In
Napeahi vs. Wilson in 1996, court case, Judge Ezra says “The boundaries of the royal patent
must be respected by the U.S. and the State.” Now what happened? Clearly, we all know that
there is damage to our streams, we know that there is hardship for our kanaka people, we know
what our farmer growers loi kalo growers are going through, we know that it is getting harder to
gather opae or hihiwai and some streams you go into it’s too dry, sometimes you have to go
further way up into the mountain to gather and even now today when you go to gather you have
tourists swimming way up there. Why? Because the streams down below is dry. I’m just about
ready to conclude. With no doubt there is great suffrage upon all life when water is taken away
and managed irresponsibly. When multiple injuries multiple injuries after injuries placed upon
us we Kanaka maoli supposed to be dead by now. But look, this is modernized genocide. We all
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exist today, we still here, and the remedy, and the remedy for your sin, EMI is to give us back the
water. Mahalo.
NAME: Jocelyn Costa
TIME: 1:31:49
Um, I’d rather stand because it is exactly what I’m doing, I’m making a stand here, so I’m not
going to be sitting. This is the, the, um, title of the book who owns the Crown lands. I advise
everybody to go out and, run out and go get one. I haven’t read it right through yet, but, um, I
think it would be an, an interesting topic for everybody. Um, it was interesting today in the, the
Maui News, where they talk about bottom fishing. They going stop bottom fishing. And my
question to stopping bottom fishing is, are you addressing the problem? The problem doesn’t lie
in the bottom of the ocean, it lies on the top of the mountain. Until you can heal this aina,
everything else going be kakio. So you have not addressed the problem. You’ve only fluffed it.
If the fish no more food on the bottom of the ocean because there is no nutritional value going
into the streams, they still going starve and you not going have anymore fish. It’s like somebody
who went out work in the, in the fields and stay all lepo, but they gotta go out eat dinner and they
never take a bath, they just spray themselves with perfume; enough perfume, we have to address
the problem. We have to, we have to clean this up. That’s just my analogy. What is a farmer?
Because we address certain things as far as, um, farming. What is a farmer? I watched on the
television and they talked about, um, what is the needs of a farmer? And in America, the needs
of a farmer is pesticides, fertilizer, farm equipment, oil, shelter, all that economical needs. When
you ask the farmers here, they’re gonna tell you water, soil, huli, family community, cause it’s a
kakou thing, has nothing to do with economics. But it has everything to do with the ecosystem.
When we talk about the beneficiaries, since what you folks understand is HRS, 172-11 states,
every land patent issued upon an award, of the Board of Commissioners to quiet land title shall
be in the name of the person to whom the original award was made, even though the person is
deceased or the title to the real estate thereby granted has been alienated, meaning, transferred
conveyed sold whatever, it’s still with our kupuna. And all land patents so issued shall inure to
the benefit us. To the benefit of the heirs and the assigns of the holder of the original award. So
I’m not sure how many of the so called, um, provisional government have koko in their blood
that can track themselves to this royal patent, Land Commissioner Award, Awardee. Cause
that’s the only one that should be benefiting any of these resources. Maui News printed up I
think it was last week, could be two weeks ago, and I’m not sure if any one of you folks, um,
know this, you folks familiar with the New York Stock Exchange? Yah? Maui Land and Pine
has been invited into the New York Stock Exchange on the backs of the kanaka. They were
asked when did they want to ring the bell? Guess what day they want to ring the bell?
Kamehameha Day. Is that a slap in the face or what? On the backs of my kupuna, they want to
take their economic equity and ring the, the New York Stock Exchange bell. Where’s our
benefits? We are the beneficiaries to this land holdings. I want to also ask these Commissioners
that are absent tonight, does that mean that they default in this? I’m not sure; by not showing. I
want to know where their authority to make any decisions on our rights come from. Where is the
authority that you have. February 2006 I asked Mr. Miike and he said, Kingdom Law. It’s on a
kaku, it’s on the record go look through the testimony and the transcripts. He said it more than
once. I had him reiterate, where do you get your authority? Kingdom Law. That’s because the
only other things that, that you play with is overlaid over the Kingdom Law, but the Kingdom
Law still exists. Now, on January 31, I’m, I’m gonna be, on January 31, and the reason why I
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ask the authority is because I’m, I’m gonna read something that the State, um, said. January 31,
2008, Judge Moon made a decision and it was mentioned here about our rights on these lands.
The defendant, who is the State, says however, contended that the trial court correctly relied on
Couer d’Alene because it, because as in this case, what they’re saying is the lower courts was
correct in, in granting the, the um, decision towards the State in the Leialii project, okay. So
they’re saying they did, they went, they went judge correctly and the Supreme Court should not
permit this injunction. For if the request of the injunction relief happens, it would bar the State’s
principal officers from exercising their governmental powers and authority over the disputed
lands and waters, and would diminish, even extinguish, the State’s control over, over a vast reach
of lands long deemed by the State to be an integral part of its territory. Do I need to repeat that?
The State said, it would extinguish their control over the disputed lands and water if the Judge in
this contested case, in this, in this case here, Supreme Court, would rule in favor of the Plaintiff
and give that permanent injunction. January 31, 2008 Judge Moon has now ordered that
injunction. So, again I ask, on what authority do you come here if your authority has now been
extinguished per that permanent injunction. When we go on to page 28, the Plaintiff brought in
David, I don’t know how to say, Getches, he’s a professor from Colorado Law School and they
asked him can a political, can a political entity have governance without any territory? Now
remember, earlier they said it would extinguish their territory. It is very difficult to have
sovereignty without land. There are some exceptional examples, Israelites before there was an
Israel, had a notion of government. It is very difficult for a government to operate without
territorial boundaries. So again, I gave you my address, I would like to know from the
Commissioners, where their authority comes from if the permanent injunction has been so
ordered by Judge Moon and according to the State their, their statement in this, in this court
proceeding says, it would extinguish their authority over the land and the water.
NAME: James Sagawinit
TIME: 1:41:04
I am James Sagawinit. Ecosystem. I come from an ecosystem. Why I come from an ecosystem
because when I was a young boy, I learned from my tutus how to survive. How to survive
without electricity, we had lantern, kukui hele po, and with that I learned how to make nets,
fishing nets, but yet the law, the laws, the laws, the laws, the laws. Ecosystem meaning from the
mountain to the ocean let the water run. That where I can go down to the ocean and know the
fish is there. Try it sometime. Try to open up some kind of, some kind of river. And stay at the
end of the river where the water touches the ocean and you’d be amazed how the fish come back.
It’s not by the month, by the year, the same day, I can grant you that. The laws, the laws, the
laws, now they tell me, DLNR tell me you only can get a quantum of fish, you only can take so
many fish. But yet for me, if I come with hundred fish, would you put me in jail? Or you would
watch me until I reach home, when I open my door and there’s two fish in my, my bag, why?
The people that taught me how to fish, they get the share of what I catch. Anybody can share
that with the old people, I don’t know. I never see that. But I don’t sell mine. But if you guys
down the beach and catch me with one loaded bag of fish, I got a reason, I got a reason. But if
you guys like put me in jail, so be it. But yet the people that I was gonna give the fish to is not
gonna eat dinner tonight. I thank you.
NAME: Michael Gagne

TIME: 1:44:01
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Hi my name is Mike Gagne. Uh, I came here tonight to learn more about this, uh, issue, uh, and
I’m a technical reader, I read your documents and, I’m afraid I’m not learning very much. But
by listening to the people testifying here tonight I am learning more and more. Um, I’d like to
say that I’m aware of the fact that there is a watershed plan for East Maui, as long as you don’t
live below the ditch. I live below the ditch on Hanehoi Stream, I’ve lived there for thirty years.
The stream used to run freely, uh, at times it ran greatly and now the streambed has grass
growing in it which means almost no water flows in it at any time. The instream flow standards I
do not understand, uh, but I do understand the education that I’m getting here tonight from
people. Um, I don’t need five minutes, I’m pretty much finished I wanted to say what I had to
say here, I thank you for allowing me to testify and more importantly, I thank the people that are
testifying and educating me. Thank you very much.
NAME: Awapuhi Carmichael
TIME: 1:45:33
My name is Awapuhi Carmichael. I have a Scottish last name but my husband is also a
descendant of the Keanae Wailuanui ahupuaa. Um, my family and I see a lot of ‘em are behind,
you know, are in the back. We’re not only taro farmers, some of us, but we’re traditional
gatherers. And, uh, the traditional gatherers are the first to see how the water is. A couple of
weeks, I took one of my grandsons to Moana and that’s where Waiokamilo which was
previously Kamilo. When we were little and in documents, grants, you see Kamilo and
Palauhulu I never saw Piinaau, until, you know, I read the, um, public notice. Uh, when we had
gone up there, the water and the streambeds were yellow, you know, they’re dead. We don’t
have any native species in the streams anymore, when we were little kids we could catch opaes
in the auwai, in the taro patches, we had opae oehaa but now our modern taro farmers see
nothing, no oopus, you know, nothing. My family is originally from the Keanae Wailuanui
ahupuaa and we practice between the boundaries, between Oopuula and Keaaike that’s the
Koolau moku and we had the privilege of practicing, you know, between the boundaries and
from mountain to, um, ocean. We, um, that’s our livelihood, that is our culture, but now
everything’s dead, you know, Haipuena is dead, you know between Nahiku and, um, Wahinepee
you hardly see any water. When the tourists come in they always ask us, oh where’s the water?
Where’s the waterfall that the State of Hawaii, um, advertises. We don’t see anything,
everything’s dead, you know, we worry about leptosperosis, you know because it’s so black. A
lot of the ponds are black, you know, where we cannot, our children cannot go swimming, you
know, um, our culture is so unique and we have been practicing our culture since time in
memorial. I can trace my ancestry prior to 1795. My great great grandparents were Alexander
Keohakolole and Kaina Keohakolole died in 1903 and she was a hundred and fifteen years old,
you know, our ancestors protected this, this most precious ahupuaa and we hope to protect it for
the future generations, you know Kanaka maoli and non Kanaka maoli in, in the days before
statehood, we didn’t know the difference between a Haole, Japanese, Filipino, we were all one.
But since Hawaii became a State, you know, then we knew oh you Haole, you Hawaiian, you
know, you Pake, you Japanese, in our ahupuaa we did not know the difference we lived together
in harmony and right now we, we want to continue to live our lifestyle, what we are accustomed
to and not what the State tells us that we must do, you know, it is our aina, our ancestors took
good care of it for us and now we want to, you know, pass it over to the future generations, the
way it was, we need to restore the waters in our streams so that we can survive. Mahalo.
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My name is Lurlyn Scott. Everybody calls me Lynn though, um, I’m not here just speaking for
myself, there’s two people I really wanted the, uh, the Commission that’s not here to really meet
and one of them is my mother., Marjorie Wallet, can you stand up Mom. And the other person is
Beatrice Kekahuna these should be, uh, names that you all should be familiar with because we
are Plaintiffs along with Na Moku Aupuni O Koolau Hui, trying to restore water to East Maui
Streams. And there’s my Aunty, just walked in the door. Aunty, say hi. And I’m also speaking,
um, for my neighbors and residents, um, on Honopou Stream, and a lot of them are back there in
the corner, okay, guys, could you stand forward and raise your hand. And I’m also speaking for
all the stream users and the pond users that come to Honopou every Summer and use our
streams, and I’d also like to warn them that because of the low streamflow this Summer and in
any other Summers, you gotta go home and take a bath when you’re done swimming because,
um, like Aunty said about the black water, um, it’s really prevalent in our streams and our lois
are two miles below the highways before the last diversion. Honopou Stream is tapped four
times, we have water taken out of our one stream four times and all of us below the stream who
make use of it, who have the legal right to take the water we’re not getting sufficient water we’re
not getting good water, we all pay our taxes and we get nothing. Um, I tried to write down some
notes, we get no notice if there is going to be a flood, I have a picture of a, if you might want
that, our only bridge that area, in and out of the valley that gets flooded out and we have no
notice, people can’t go to work in the morning, it’s a big surprise. Um, being that our location is
two miles below the highway, are below the diversion, by the time we get our water, it’s sad, it’s
seventy-six degrees getting into the loi, it’s about eight-two degrees leaving the loi. We have so
much rot and pythium and pit-rot, um, and it’s just, it’s horrible, we keep trying and trying for
the past seven years, we’ve petitioned, we’ve gone to hearings, we’ve done everything that we
can, we’re doing this because we want the future for our children, we want them to know what
was there before and perpetuate that and I don’t see why the Commission has to wait seven long
years to get something done here, seven years, is a long time. Look at my Mom and my Aunty,
how long they’ve been waiting, since 1988, when we first filed papers and we’re still waiting to
get clean water just as everybody else deserves that kind of water. Um, I’d like to open the floor
if anybody from Honopou would like to come out and say something, you know we’ve got a few
minutes left I know they didn’t sign up but, those were the main things that I wanted to get
across and, um, I want to thank everybody before us who’s spoken because, you know, we all
have that problem with our water, and, um, just wanted to let you know that Honopou Stream,
this is what we get, three pipe fulls of water and if we don’t go and check our pipes everyday,
this is what happens and how can a community survive on this kind of water? Mahalo
everybody, thanks to everybody for coming.
NAME: Pete Sayer
TIME: 1:54:53
Aloha kakou. Um, tonight I came, I’m Peter Sayer. Tonight I came, I, uh, I live in the ahupuaa
of Wailuanui. I’ve always lived on East Maui, and, um, since 1980, and, uh, I also used to
subsist through the streams. I’d go gather hihiwai, I go opae, I’d also go fish, um, now I can’t do
any of that. There’s nothing there, and what’s happened in twenty years, what’s happened? Is
the State so stupid? I’m English, I have nothing to do with America, I’m English, and my
kanaka friends, hey, we gave it back, we gave it back, now, all I’m asking you, that’s the State
Water Commission, where is Ken Kawahara? Please, yes, Mr. Kawahara restore the water, it
needs to be restored, the livelihood of many people, I grow taro, you know, luckily, um, it’s in,

1.0-18

NAME: Pete Sayer
TIME: 1:54:53
in my years in Hawaii, I’ve learned a lot of different things from all my friends. And, uh, kalo
growing is only new to me, I’ve only lived in Wailuanui for four years, but in that four years I’ve
learned so much that we need the water. Why you holding it back? I know why you’re holding
it back. A&B and EMI, that’s why. Because they’re stealing, they’ve been stealing it since
1904. As I said England gave it back to Hawaii, let the State give back the water. Thank you.
NAME: Nameaaea Hoshino
TIME: 1:57:47
Um, I live in Lahaina, and for us we dealing with the same issues today with our water and our
lands. But the problems that we see in Keanae and Wailuanui it’s much, uh, much difficult to
see those things. The water’s not flowing how it used to be and that’s the problem. Because
they’re diverting these waters to Central Maui and I cannot understand why these things are
happening to us. I went to Wailuanui, to see my cousin’s place, and see the loi patches all
cracking because of the water is not getting diverted over there. These things are supposed to be
for the people of this place not no where else and I see these problems every single time cause
our kalos too is important to us; that’s our ancestor. If the water not flowing to those patches for
us, it’s killing us today. And I tired for see that kind things. Lahaina is the most, like even
Wailuanui, Keanae, Hana, even Hana’s suffering the same water loss as that. For me, I gotta
step up, cause the next generation I gotta educate them because of these things that’s going on.
And how dare these guys EMI, not coming, that’s an insult to all of us, it’s a slap in our face.
Because I already suffering already and my, in my Island, in my town. There’s a saying Kauwa
kahiko ea kea o ka aina o ka aina ke alii he kauwa ke kanaka. The land is our alii and we are its
servants. If you don’t protect these things, our aina and our water, we die as a people. That is
what we, gotta, everyone gotta understand. Especially EMI. Mahalo.
NAME: Steven Hookano
TIME: 2:01:21
Aloha, my name is Stephen Hookano. I live in the ahupuaa of Wailuanui I, uh, my family and I
have been farming taro for many generations that you know we in our valley, we all, we all
related, we all ohana so when I consider my family, I consider the whole valley of, of Wailuanui
and the East side. I going talk about aloha aina. What you see right here, this sign is aloha aina.
It is something that we never make up yesterday, today, it was always here. As a people, we
used, uh, practice aloha aina. Apparently, EMI and A&B, they think that they the caretakers of
this land and they practice aloha aina. I tell that b--- . B---. B--- EMI. Practice aloha aina. And
I going tell you why I here today as one kanaka I fighting for haloa it is our culture, it is our
religion and I bring him here, stand here, before you guys to know the seriousness of this, of
what, uh, the Commission, as far as doing their duties to actually put some enforcement on this
cause we have nobody to turn to. We’ve been waiting too long, seven years too long we’ve been
waiting. And our job as kanakas is to make sure that haloa not GMO, haloa survive forever.
And I see that the depletion of water in our streams in Wailuanui I cannot do that, and I always
say nothing wrong with the taro, everybody get all, you know clean auwai, this, that, that’s,
that’s b---, we did all that, we know how for grow taro, Wailuanui is a place known to grow taro.
Since forever, since haloa itself, we’ve been growing this, we know how to grow taro. But
without adequate amount of water we can no longer do that; practice our culture, our religion,
our cultural and actually this is our right to grow, I am Kanaka maoli, I am not Hawaiian, I am
not native Hawaiian, I am Kanaka maoli and I find myself in this de facto government, that does
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not work for us kanakas as far as, uh, perpetuating our rights everyday we gotta fight for rights
and it, it seems to me that, um, nobody’s enforcing this rights or they have the authority to. So I
find myself in a sticky situation where we was going back and forth in the system so I, I just
saying, standing here today, wondering why I here. Why am I here talking to you guys? You
guys already know the facts and the findings, you guys know that, uh, the water’s been depleted
on the inside, you know, everybody know that, that’s why we here, EMI know that, they the guys
who taking the water, you know, they the, they the thieves, brah. So why should we sit down
and come to consensus with thieves? They, they don’t own the water, it’s not their water,
nobody own the water that water belong to the aina, that water belong flowing, you know, so I
cannot see myself over here today, in front you guys, I’ve been through this in the Legislature,
you know, fighting for our taro, and people, they just, uh, go to deaf ears, you know, they think
that this one joke what we talking about, our, our ancestors, our Kupuna Haloa over here, it’s,
it’s, not, it’s not one joke cause our job is for make sure that we take of haloa and haloa take care
of me and my family, apparently I cannot do that today in Wailuanui. I cannot farm in my
traditional loi where my kupuna farm. I had to move all my, all my, um, farming to some place
else where had more water. So, today, in Wailuanui I can no longer farm in my kupuna’s loi and
that’s a shame because I not that old and I happy for see young people here today testifying for
their rights. Cause in this de facto government we have rights but nobody enforce ‘em, you
know, it’s like holding your breath under water, how long I can hold my breath under water?
How long? I cannot hold my breath that long, we dying out here, we dying as kanaka, we dying
as people. So, what I, my job’s been on this as far as you guys doing anything, I cannot control
what you guys do, you guys going do what you guys gotta do. So, just bear in mind that we
dying out there, our rights as kanakas, human rights has been violated, been violated today and I
cannot stand it no more, I will not cry, I pau cry, long time ago, I cry, so now I stay up and I kue
and I stand up and my ku come out sometime but that’s good, my ku come out, but that’s why
we here today to show you people, you guys, you guys don’t know nothing about aloha aina and
take it at a native Hawaiian, from a Kanaka maoli point of view, we know how for grow taro,
give us back our water and that’s all I have to say.
NAME: Lucienne de Naie
TIME: 2:05:54
Mahalo Mr. Blackburn, and, um, members of the Commission staff. Uh, I’d like to ask a little
indulgence of my neighbor Steven, here, who’s done a lot of research, actually read all the
reports and everything. He needs to get back to his land, could I let him speak now and I could
just speak later?
NAME: Steve Slater
TIME: 2:06:19
I would like to just talk about the, you know, there’s a lot of people that have been hurt
obviously, and who are the beneficiaries of the water that’s been taken? I mean what’s
happening with the water? I really appreciate some feedback, I sure don’t know if my research
“is seemless” but I did a little bit of time today just looking around there’s a very big resource
now called scholar.google.com cause google and a lot of other computers search engines get
critiqued that they’ve got mom/pa websites with no substantiation, will, if some of you would
like to go to scholar.google.com that’s google’s way of just putting published documents up and
I did a tiny bit of time, I really didn’t have enough time. Um, I see something like five thousand,
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this is Louisiana figures, but I don’t think HC&S is a whole lot different, uh, five thousand
pounds per acre, anybody feel free to speak up if I’m wrong, especially you people from HC&S,
um, fifteen cents a pound for the sugar without any, you know, that’s the finished sugar price
without cost of labor and everything else, uh, some subsidies been given federal subsidies, I
don’t know if A&B is taking advantage of em, but uh, wheat is getting something like a hundred
and twenty dollars an acre, corn a hundred and fifteen, sugar, over six hundred an acre, federal
subsidies. Um, the, paperwork I saw come through from some other people on this side of the
issue today, said that HC&S is paying one-fifth of one cent for per thousand gallons of water,
while Maui farmers pay thirty-five cents for the same amount of water. That, I think should be
talked about in what it is it’s a seventeen thousand five hundred percent discount for what, what
do we owe this company that they can get such a discount, a hundred and seventy five times
more, a small farmer, now maybe I’m not talking about exactly the issue of, uh, you know, only
taro farmers, but we’ve got other people on the Island there’s the you know, people that grow
food for their families, have gardens, it’s like where does this, where do we stop kowtowing to a
corporation and run this like it’s a public interest? I mean this is just ridiculous, not only do
people pay a hundred and seventy times, seventy five times more for the water, they’re the ones
that are asked to put up with, uh, you know, reduced flows or when they’re asked to, uh,
conserve, and all of a sudden, if the, if the, if the corporation wanted to be at all a good citizen,
they would voluntarily conserve, just a fraction of what the rest of the public is asked to conserve
and that would allow enough water to streamflow. Um, I feel too like a lot of the issues about
streams not getting enough flow, we had dengue out in East Maui not that long ago, you tapped
the streams, I know the stream I live near Waipio Stream is not under your, it’s not being looked
at at all it’s also a pathetic stream I didn’t know we had anything going on there, but, I mean
more mosquitos, you dry out the stream, we’re looking at more dengue. You’re looking at a
minus profit, when you take it’s four hundred twenty five dollars subsidy on the water by giving
HC&S such a break. They’re, they’re between the federal subsidy, the state’s subsidy, the lack
of them having to pay any excise tax, um, what are we buying, we’re getting more asthma from
field burnings, we’re getting pollution into the ocean, we’re getting, where’s the win-win? Who,
you know, if somebody was stealing the water and having a great time, I’d say, well, okay, it’s a
lose-lose situation its been a lose-lose situation for so many years, we have nothing but
bureaucrats that sit and shuffle the same kind of paper around and frustrate people to the point of
they, you can almost hear there’s just total degradation or pending violence. It’s ridiculous,
couldn’t we just grow up a little bit in this State? Thank you.
NAME: Lucienne de Naie
TIME: 2:10:50
Thank you, uh, my name is Lucienne de Naie. Uh, I’m here representing, uh, Maui Tomorrow,
uh, we are one of the petitioners back seven years ago, everybody talking about and even before
that, uh, various members of Maui Tomorrow have been involved in water issues petitioning for
more water for various streams for shoots the last twenty years or so, I know a lot of folks in this
room, let’s just put it that way. Cause we all seen each other at meetings for a long time. I’m
also speaking as a resident of Huelo; now, I don’t live in the Hanehoi, uh, you know,
hydrological unit, whatever you call, I, I live in, uh, Waipionui, but, uh, shoots, you know, I read
those reports on Honopou and Hanehoi and I have to say it’s really disappointing, you just again
and again, you sort of see that, um, our resources and our life is minimized by this kind of
reporting, this is just kind of cut and paste, from every other kind of resource and no one goes
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out and puts in the information that has been gathered, you know, at the end it says, oh yah, this
is pending the information that will be from the, um, updated Water Commission, well, I’d rather
wait and get that information in if we’re going to be talking about whether these reports are
accurate or not because they’re just missing our whole life out where we live. I mean, you know,
we all know kind of what’s going on, you know, we, we know that, um, we know that USGS has
already done the studies, we know that A&B doesn’t like the results of those studies that say
most of the water is taken most of the time and that if you even put back, you know twenty-five
percent it would make a difference but certainly forty percent would be really nice. I went out
with USGS and helped, you know, hold instruments and stuff when they were doing their studies
back in 2004, 2005 and they worked really hard and they, they really tried to be fair and you
know, man you couldn’t just say, oh we one inch over there’s more hihiwai, no, no, no, we’re
only looking here, they, they really, you know did a scientific thing, so enough already, let’s
accept these studies, that this is what we need to do. It’s not fair to have one law for a large
corporation, and another law for all the rest of us. It just isn’t fair and I feel so bad for my
neighbors that have lived there generations, I’ve only lived Huelo, I don’t know twenty-three,
twenty-four years, but, you know, these kind of assessments, they don’t tell the stories, they
don’t tell about a young man whose family’s lived in our valley for four, five generations, he
shares his story that, you know, he used to go to his, uh, his tutu loi and this was like in the
seventies, sixties, when he’d be planting kalo, and learning, you know, small kid time about the
whole family history and everything tears in his eyes, he has young children he can’t take them
anywhere to do that because there’s no water in the, his grandparents still own the land, but
there’s no water to fill those kalo loi. And when you go up in the mountains, above Hanehoi
Stream, this is not mentioned in your assessment, there’s acres and acres and acres of terraces of
loi that somebody built, that stream had to have some water in it, I, I noticed they referred, uh,
um, Mr. Handy and saying, oh, yah, a little bit taro was grown in Hoolawa and Hanehoi and
whatever, well no one went to all that work to build all those loi up there to grow a little bit of
kalo, so, there’s a lot missing, we have beautiful recreation, opportunities in our streams,
Hanehoi and Honopou, except now they getting kind of sick with the lack of flow, we had a Girl
Scout Camp in Honopou Valley, I mean they didn’t camp there because it was nothing there;
because it was beautiful swimming places and places to learn about nature, we have an
educational and organic, uh, uh, educational center for organic farming in Hana off of Hanehoi
Stream. We’ve got all kinds of things going on that aren’t in this cultural, that aren’t in this
survey and then cultural resources aren’t even mentioned, you know, we’re rich in cultural
resources but it’s just like well, no one’s ever assessed it so we don’t know anything about it. It,
it’s just a shame to see, you know, after a hundred years of exploitation of the resources that the
use by community members is continually minimalized, it’s not even mentioned that our whole
community depends on water from Hanehoi Stream, we have no public water system. That’s the
water we get and, and many, many families depend on that water, not even in the report, so
please, um, I too would like to see the Commissioners here, uh, I think that, you know, it is
worthwhile to hear from these folks, we’ve really suffered a long time, the watershed partnership
as mentioned, they don’t include any of us, so don’t go on talking about them in the report, they
do great jobs but they’re not talking to anybody that lives like in the watershed where we live,
we really need to realize that this isn’t really about water anymore, it’s about cheap water and,
you know, we deserve to have one law that serves all of us and it should be the law that says our
waters are protected for the interest of the people. Thank you.
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Good evening, my name is Joe Cairos. I live up in Kaupakalua that’s in the Haiku area. I’m
here to testify regarding the, um, the lack of water in our stream, uh that’s been going on for at
least two to three years now. We have, uh, on our property our cattle ranches, uh, that we owned
that, uh, land about sixty years now and the last two to three years the water has been cut off. So
what we did is that we notified EMI personnel not to mention the names but, uh, they gave us
some excuses that it’s beyond explaining what’s going on but, uh, the water has come back again
but it again was cut off and my neighbor, well where I’m talking about is the fourth stream, the
last ford stream toward Makena. I’m talking about the West side of the Island. And this
Kaupakalua Stream and this other West Kuiaha Stream are the ones that has been gone dry.
When we do have a lot of rain, and it’s been going on, we did have, um, at times maybe the
seven years, drought, where the water has gone dry for maybe three weeks or a month. But this
is very unusual what’s been going on and I feel that maybe what happens is that what the Island
needs is a balance. We are, I see right now where the green part of the Island is becoming dry
and the dry area becoming wet. And that’s because it taking the water from our area here. So
we need to get, figure out some solution on this, uh, because if we don’t complain, everybody
thinks everything is okay. So, I just feel that for the residents of Keanae and Hana who has all
come out here tonight, we feel the same as they’re with their taro and we as ranchers too that we
cannot afford, uh, having water from the meters to, uh, raise our land here because we used to
use the water there now. So again, we need some kind of balance here. Thank you very much.
NAME: Hannah Bernard
TIME: 2:19:10
Aloha kakou. Um, my name is Hannah Bernard. Um, and I am here to testify both as a resident
of this ahupuaa and as the President of Hawaii Wildlife Fund. Um, Mr. Kawahara, I really
appreciate meeting you just the other night, um at the Keoneoio Advisory Group meeting and
um, Mahalo for being here again tonight and um, I think you’re getting a, if you hadn’t already
known this about Maui, the, the feel and the flavor for how strong Maui is, how determined Maui
is to hold onto its way of life, its cultural roots, and quality of life. And, and I think that, that’s
key here. Um, not only is this issue a violation of the Public Trust Doctrine, but my
understanding of the original, um, lease with A&B and the Kingdom in 1876 was that it was
subject to the condition that there be no injury to the water rights of downstream landowners and
Keanae, Wailuanui or other parts of East Maui. And what we heard and what we’ve heard for a
long time is that there clearly are injuries. Is that right? Um, then also in our State Constitution,
I believe it’s Article XII, Section VII, our own State Constitution establishes that the State, um,
is, has a duty to protect those rights, traditionally and customarily, exercise for cultural
subsistence and religious purposes including those who rely on free flowing streams to gather
food. Not only what Jocelyn and Uncle Charley, um, Kahu Charley Maxwell said earlier about
the way that this, the loss of our stream water is has cut off the fish. It’s killing the fish, it’s
killing the ability for the communities to gather the fish, the oopu, um, the opae and the hihiwai,
but it’s killing our nearshore waters. Billions of tons of biomass between the nearsh--- the
animals the oopu and the opae the animals that are migrating up and down the stream and have
part of their life cycle in the nearshore waters to the hihiwai whose eggs, billions of tons of
biomass has been disconnected from our nearshore waters so there is absolutely truth in this
statement that the loss of the streams is killing our fisheries. It’s killinig our nearshore fish and
this is completely unsustainable. And with the loss of, of cheap oil with the loss of our airlines,
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um, never has it been more apparent that we need to live sustainably and we on Maui, I think,
um, very clearly you’ve heard tonight want to live sustainably, so I encourage and support and,
um, and implore you to do the right thing to give back the water to the streams, please. Mahalo.
NAME: Richard Fairclo
TIME: 2:22:30
Richard Fairclo, um, I was involved in water law for about thirty years in another State and I
think it’s, I’m used to talking water rights, and I know that you are too. And I’m really talking to
staff tonight. The, it seems to me that once all the adjudications are complete, all the
quantifications are complete, there’s absolutely no question that taro growers on these streams
are going to have a superior water right. There’s no question that a hundred and a gatherer is
going to have a superior water right. There’s no question that some fishing is going to have a
superior water right. And what I understand is that you have an opportunity to give the superior
water right a, what is due, it may be an interim thing, but it really is an opportunity for you to do
it. In other States, when they get an, and this State, when you get the quantification done, any
one of these people with a superior water right makes a call to the, to somebody in the County
and say, hey, we’re not getting our water, shut off the inferior water rights. And they get it done
and that’s the right thing to have happen and you have an opportunity to do it. The reason that I
am talking to you, the staff members, is because I know that in other water resource departments
and Commission, who does the work, I know it’s you the staff and I, you know, implore you, the
next time you’re, you and talk to your people back at the offices, next time you’re taking a
coffee, next time you’re not working late, it needs to get done.
NAME: Terry Akuna
TIME: 2:24:24
My name Terry Akuna from Wailuanui. Uh, fourth generation, kalo farmer, my son is fifth
generation kalo farmer. Akuna, to look above and beyond, that’s what it means, bruddah. My
grandson going be sixth generation, yah, you know I hear all you guys talking, eh, everybody
talking, these guys stealing this, you guys doing that, yah, you know why they doing this eh,
where the cops? If I pound this table right now and start acting up, cops going come. You know
what I’m saying? Me, I warrior, go ask all my friends, warrior, I warrior of Honomanu, no more
the police that’s why. The police is an entity of the State. The State back these guys up, you
guys listen to me now, without the cops, eh, I arm them, promise. The only reason they get
power, eh, because they bring the pistolo That’s why you guys get power, cause they bring the
cops, you guys gotta listen to me, now, they break choke rules already, one hundred four years,
hundred twenty years, hundred fifty years, they give DLNR, eh, where DLNR? Where Randy
Awo? Uh, where Dexter Wong? That’s the chief of police, the enforcer, of all the laws that has
been broken. Where he stay? He no stay. Where the man? And when I first came here, eh,
bruddah, you tell me you one entity, you Water Commission eh, you guys when hear what he
said when he first when talk? We Water Commission but we no need go see DLNR. How the,
how the f--- the cops supposed to know what, who breaking the law? If you guys no tell them
they breaking the law, how the cop going know? That’s the truth right here, bruddahs because
the police not doing their job, the police not policing them. But when bruddah make ?? down
Honomanu eh, I block the road, one day, they say, fifteen cops, fifteen DLNR and four police for
arm Terry Akuna, I make warrior by myself, brah, block the road. Fifteen, twenty cops show up
brah, for me, me, I just sitting on my truck cruising, eh, brah. Oh, brah I stay here. Throw all
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your guys guns down, brah, I scrap you one on one, one at a time. How tough you guys? You
know what I saying, that’s what I’m saying. All these laws that these people breaking, eh, is not
being enforced by the law. You as one Commission, need to get the cops out here, and make
them go up in the mountain, tell them come see me, I hunter, I hahai I fisherman, kalawai, I kalo
farmer, I am generation, I am roots, bruddah, I take those cops up there and I show you all the
diversions. When you see pvc pipe up in the mountain, that’s not 1800, bruddah, that’s not early
1900s, this is 1960, 1970, pvc pipes. Where the police? Police should be up there broking all
these pipes, if I go up there tomorrow and start busting all these pipes, eh, you know who
bruddah man going call, eh, Terry stay up there on the mountain acting up. Terry on the
mountain acting up. That’s what they going do, I guarantee you, me I act up in Honomanu, I
arm everybody. Dexter, you ask them, Randy, Bush, he know, they call the police on Terry.
Cause you know why, they scared, eh, they scared brah, the scared the Hawaiian, that’s what this
guy, they scared the Hawaiians, brah, the Hawaiian is the power, here, not the, not the EMI,
Alexander & Baldwin, like my cousin them say, yah, they when steal everything that they have
today and they still flourishing all the water that they stealing. Why? Back to the cops again you
guys, cops not doing their job. Where the cop? I start pounding this, I start broking the window,
I guarantee somebody going call the cop, Terry acting up. Same thing if I go in the mountain,
and I can do that, I can broke all their pipes and they, they not even going know that’s me, but I
no do that. I can broke all their pipes and hemo all the water, eh, get terrorists up in the
mountains, they going look at me as one terrorist, funny, eh, but that’s how they going look at
you, brah, cause they look at me when I arm everybody down Honomanu, same reason, eh, no
more water, I like the fish come back, all these guys testify no more water, eh, no more fish, me
forty-two years, I forty-nine, forty-two years I live Keanae, Wailuanui, I see fish like this, get
fisherman moi, anae, schools, akule, oio, kala, choke fish, brah, today, you lucky if you see this
kind. Unregulated laws not being regulated by the cops, these guys aren’t being regulated by the
cops, because, cops is part of the State, the State back them up. The State tell them, look the
other way, no go over there, if Terry going broke the pipes, though, you go over there and you go
arrest him. You guys all know that. Me, I was waiting for talk, brah, I like give you guys the
gas, brah, you know what I mean? Randy Awo was here, and Dexter Wong, Chief of Police,
Second-in-charge, I give ‘em the gas right now. I make them kukai in their pants, guarantee,
they no can think, brah, I already saying conjunction with these guys about Honomanu, they no
can think how we act, they tell we renegade, we vigilantes, no we not, we Hawaiian, brah,
standing up for what we believe in, you know what I’m saying? I go, I go meeting with the
County, the Mayor’s Office, like that, Randy he tell this and that, blah, blah, blah, we not going
deal with this kind guys because they radical. Today, they going make meeting, English, Mele
Carroll, all the head of the Departments, I arming them, for make them do their job you guys. I
arm them that’s why they no dig me. Cause I forcing them to do their job. You guys,
Commissioners or whatever you guys is, the Commission on top the Commission on top the
Commission, that’s not one joke bruddah, you guys gotta arm the cops. You guys gotta tell the
cops go in that mountain and go look, cause if you no look, you don’t know. If you guys no tell
them, they don’t know. That’s what when piss me off first thing you when tell, brah, we in the
entity of DLNR, twelve departments, whatever, but we know need tell them what we doing, we
no need report to them, you need to report to the law, that’s why they the f--- law. Tell them
what’s going on.
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I come from Wailuanui, Keanae taro farmer. I just like know if you thirsty? You like one glass
water? Cause I know the land is thirsty. And it needs water. If you no like wait ‘til the thing
come dry, like a desert, you know, it’s, uh, pretty serious, serious enough for us to be here all this
time. We gotta make poi, we get party this weekend, this is what we do for a living, this is what
we’ve been doing for a living, and when they came we never have gold, we never had diamonds,
we never had gems, but we had water, and we had land and to them that amounted as much as
the gold that they stored in Africa and everywhere else. They just went around the world, scoop
everything that they could and hope that, uh, we would just, uh, bow down. Over hundred years,
our kupunas and, and from the beginning when they first came, and really nothing has changed.
Uncle Ed, Aunty Awapuhi, Aunty Helen Nakanelua and many more before that, and how many
generations going take? Um, you guys more better I feel sorry for you guys that the
Commissioners making all you guys sit in here and they not even here. Shame. Shame. That’s
the kind boss you guys like? Huh? Make you listen to everything people got to say? And what,
they passing the buck to you guys. You know, what I mean, you guys not to blame on top of it.
You know what I mean, you guys not to blame. But who started ‘em from before, and it’s
carrying on and carrying on. All of you who sitting in those seats, from EMI to A&B and
everybody else in between, they passing the buck, that’s all they doing. And I hope you guys,
um, next time, come out and see, take a drive out there, you going see how many dry river beds.
Come from Wahinepee, get one bruddah in there in Wahinepee, he live there by himself, pretty
much, trying to hold it down over there. Ancestral roots connection and all that so not much to
tell you guys, you guys heard enough, but for me, shame, for you guys, I feel sorry, I feel sorry
for EMI, and, uh, water guys and all you guys, that your bosses, the people who really going
make the decisions, not here, and you guys, if you are taking notes, going go back and, uh, what
is the solution? Simple, just give back what you guys took. Wasn’t you guys, but you guys, you
understand? Cause you guys in the seats that was in the seats it’s just carrying on and carrying
on and carrying on. How many generations? Get about five, six generations in here, right now.
That’s how much already it’s been going on. You know, what I mean? And if you lived where
we lived, then if you did what we did, you’d be sitting here, I wouldn’t be sitting there. I’d be
sitting here, too. I come from a long line of taro farmers. And I need my son, I need my children
to understand that this is what we do, it’s our main staple, you know what I mean? It’s our main
root, and on top of kalo being our main staple, the water, is the main thing of all. So, like my
cousin Steven told you, we dying, you know all the huli, na keiki o ke kalo. I am a children of
that, and my children is children of that and every Hawaiian is a child of that. We dying. You
guys no see it? If I could I would tell you in Hawaiian. But that’s how much we dying. It
wasn’t put in our family, it was taken out, I mean I can go on and on about everything, but this is
about water, yah, that’s why I asked if you thirsty, cause I am, I’ve been waiting for my turn to
talk, as soon as I’m pau I’m going to go drink a glass of water, yah, so I hope you understand
what that means, yah, cause the land is thirsty. Real thirsty, come drive, you going see the dry
river beds. That should tell you enough. One dry river bed, then what is that then? It’s nothing
without that wai. We need that wai. EMI, we need that wai. I grow taro for my family, that’s
what I do for a living. I need the water, if not, I’m a dry taro farmer. You understand? When
you come see, you going see cause right now my patch is dry. So I’m a dry taro farmer, I’m not
farming loi. I supposed to have loi, I supposed to have the water. It has been in our family and
in our generations from Hawaiians from Haloa to kalo and everyone after that, that’s why we are
children of kalo. You gotta respect that, you gotta honor that, that is what kept us here. The
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water, the taro, the two go together as one. You cannot split ‘em, you guys went split ‘em, you
split us. Mahalo.
NAME: Lanakila Librando
TIME: 2:37:18
Uh, Lanakila Librando, uh, resident Wailuanui Valley. Um, here, for talk about the water,
everybody else, ah, we need ‘em. I not saying anything they not, you know. Right here in the
book, you know, four thousand years already, right here in the book. In the years of drought, it
says, you know, that’s today. That’s us, you know, we taking the, we taking the gas. You know,
we the ones suffering. You guys might, you guys might think its funny, whatever, diverting
water taking the water, f--- helping you guys people out here, but what about us, you know. Us,
as Hawaiians, you know, living, you guys cannot take our culture away. This is, this is for the
people, you know. Um, I don’t know, you guys gotta help us out, you know, you guys ask for
help, what about us? You know, we need the help, where the guys that actually supposed to be
here, actually listening anyways? You know, they not helping us, you guys not helping. Like
Hawaiians say, look all the faces behind me, look at their faces, you guys see ‘em? No look at
me, look at them, see ‘em? They sad, brah, kay? We need the water back. You guys know
where you guys taking ‘em from. We need ‘em back, kay? You guys get plenty, what eighty
percent? Hundred percent? What about the farmers, what about the, what about the people, you
know? What about the generations coming up? Now four thousand years, right there in the
book, you guys know how read? Take a look at all the signs back there, exactly what I trying for
say. You know, we need more action, you know. We need more help. We need you guys,
what? I not saying we no need you guys. But you guys gotta do your guys part, too, you know.
You guys gotta do your guys part for help us. Get ‘em? I no like say in one ear out the other,
but I know somewhere in there you guys gotta f---- you guys, you guys understand, eh? You
guys understand? Okay. Main thing. That’s all I gotta say. Give the water back, eh?
NAME: Kaniloa Kamaunu
TIME: 2:40:37
Uh, my name is Kaniloa Kamaunu. Um, I’m actullay from Waihee side, I’ve testified when we
were doing this with Wailuku Ag and Wailuku Sugar or whatever their name is today. Um, but,
uh, you know, it’s the same thing, you know the water belongs where it belongs. We talking
about, you know, the Counties were talking about sustainability, as a State, we look at Aloha
Airlines, devastating what happened with them, to the people, sustainability, gone. Molokai,
Molokai Ranch closes down, sustainability is challenged again. So what happens to these
people? Now, we look at what we have in here, we having a snowball effect, of other things
happening. Now we also look at, we look at Alexander & Baldwin, and we look at Wailuku
Agribusiness, they’re changing, they’re diversifying, they changing from being crop growers out
to now becoming developers so they taking that land and changing it and why? Because they
have to process themselves out. Because they know sooner or later, the sustainability that
they’re going after, which is this, is no longer, is going to shrink. It’s shrinking. We look at it,
it’s shrinking. Businesses are collapsing around us, eating us. We look at the tourism, we say
tourism, that’s shrinking, I know, I work for the hotel, hotel capacity is about down to forty
percent, when they actually should be up by now. So what is sustainability water? We need the
water, if the water continues to flow, we can have other things. We can go back to our culture
rights to be able to do the cultural things, such as live off the land. Those that provide us with
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the taro, the fishing, all these things can all be sustainable. They don’t need this to continue. All
they need is the water. If I’m the one that owns all the water, and you’re a thirsty man, your
money ain’t nothing to me. When it comes down to, I mean, we looking at bigger and bigger
harbors, for who? For what? Cause if all those people leave, and all those things disappear,
we’re stuck, we like the kalo, we get roots over here. This and those that bring this here, are
foreigners. And what do foreigners do, they come for awhile, they stay, they invest and they
leave. You guys going leave, and they going be just like the other guys, eh, sorry, we gotta go.
And we stuck with the damages. Right now, according to all the studies they’ve done already,
USGS and whatevers, it’s to the point where we are losing, we’re, we’re at the point where
we’re, we cant’ turn around pretty soon. We need to turn around. We need to look to the past
for future. Because the future is there right now. I mean, if we are to look at ourselves
containing ourselves here on this Island, if the harbors close up, because the fuel is too
expensive, now and we don’t get stuff from other places, we rely on, we rely on other people to
sustain us. When in actuality that’s a bad idea. Because if they move out, we die. But if we take
control of what is ours, take it back, and let everybody have, I don’t think you guys understand,
Hawaiian culture is everybody have. I not going have more than you, I not going be envious of
you, bruddah, you like water, you get water, feed your family do what you gotta do. But when I
need you, you come help me. Right, keiki o ka aina ika pono. Make everything right. We
cannot, I mean, I know they bring jobs, but are those things sustainable? As we look at our
society today, are these things sustainable? Not really, it’s sustainable for a few, that live on the
top, but for those on the bottom, cause we can see Molokai, Aloha Airlines, businesses pulling
out. Who took gas? The guys on the bottom who kept that business going. And this is what we
looking at. With the water going back to where it belongs, it gives us sustainability to live on
our own to take care of what is ours to always have. I don’t have County water, my water comes
directly from the stream. It fuels my house, I have taro, and we live up where the water that’s
there. And you know what, everybody should do that. Those that have the opportunity, like my
brothers and sisters over here, should be allowed to have that opportunity. Then the County
doesn’t have to worry, right? As long as you guys take care of what is yours, make sure you no
abuse, take care of what you have, should be alright. But if we continue to let them monitor for
us as we can see, you can just look at the Island itself, sooner or later the tourists ain’t going
come, that’s going be gone. And what else business do we look forward to? Thank you.
NAME: Benjamin Taua Pahukoa
TIME: 2:47:05
Aloha ahiahi kakou. My name is Benjamin Tau a Pahukoa. I came here this evening to show
you this, kay? It’s been too long. Very long, okay? For our people of the Hamakualoa, the
Koolaupoko, and the Koolauloa, this is where, this is, the heart of the water, kay? What is
suffering? Too long. Please, let the water flow, ‘kay? I know the State, I know Alexander &
Baldwin, I know EMI, I know my ancestors, my kupuna, who we are, but what we supposed to
do? The things that we need to do is ask you, the State. The County, Alexander & Baldwin,
East Maui Irrigation, ‘kay? What have you done for us? Besides, taking water from the stream,
no let the stream flow, ‘kay? The Hamakualoa, is from here, all the way to Papaea, ‘kay? You
take the u-turn, you end up the Koolaupoko, Koolaupoko to Keanae, Koolaupoko, Keanae,
Koolauloa, did you know this? Besides your maps, that you show me today, ‘kay? Honopou,
the other name that get over there I neva see ‘em. Wailuanui, Waiakamilo, Piinaau, we know
these names, you guys only know, you guys need our water, we need our water. We needed you
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folks to fulfill all of the reasons or things that we are here for today. From my understanding,
and the things that we have done, it’s all there. With the help of Native Hawaiian Legal Corp.
and our kupuna, many hours, have been put into this. I am a member of Na Moku Aupuni O
Koolau Hui; do you know who we are? Do you? From this case, I ask you, I give you ten
seconds, okay, now I know who I talking to. You see that sign up there? Where is our monitor?
We take a lot of time, you guys give us one night. Time and effort, to build a case to for let go
water. People die already, case still going, they tell talk seven year, brah I know from a kupuna
from long time ago was still yet fighting. Time, effort, money, dollars, everything, all in-kind
service, in, um, from all of us here, why you guys give us one night? I know that you guys when
give us one person, the, um, couple months ago, maybe a year, he came to Keanae, DLNR, or
Water Commission, we gave him one job, he became our monitor, tonight he not here. So this
all breaks down to trust. Like you guys tell oh, everything in trust. No more trust. Aole on the
trust. From my understanding, you fired. On behalf of us kanaka, State of Hawaii fired. So
what you going do, stay over here, look us, plenty of us when talk, we all still gotta go home eat
everything like that. Not only tonight, every night, and that’s how come, come down instream
flow, for the ocean, for our aina, for haloa, haloa naka. This is a lot of time put involved, many
of you among us know, yah, plenty time, and what we get five minutes. I the last person for talk,
when you going put up your one minute? That no mean nothing. But I hope, oh, and I pray, that
you guys understand this simple word, took me one minute for write this. With the help of my
mother, you know what she went do? She check off the two, you see this? She cannot be here
tonight because she has another meeting, I’m here on behalf of my mother, my father is
watching, over us now. And also many more others that have went before us, our kupuna, if I
was to tell you who I am, you be shocked. And maybe in the times of old you be dead. Mahalo.
NAME: Glenn Coryell
TIME: 2:54:07
Wow, this seat is all warm, hot. Um, I came here today, to, uh, to speak just for a little bit. I was
born and raised over here, I only have a little bit of Hawaiian blood left, but I still got some in
me. And my heart is, uh, uh, in pain, eh, you know, because, uh, I was born in Hilo and I was
raised on Oahu and I saw the destruction that, that took away Oahu and everyday when I
watched the morning news, I see how it just gets worse and worse. And now these same entities
that were over there, are over here and they are going to do the same thing to us that they did
over on Oahu and everybody knows that’s true. And the only way we can get away from this, is
if we all get together and stop it. Personally, I believe in the Hawaiian nation, I believe in the
Hawaiian people, and I believe in Hawaiian tradition. And I believe that we can do two things
that will stop this destruction of our aina. The first thing, is, is that, and it’s kind of hard to do
because most people find it not so fun because there’s not very many good, uh, uh, good people
in, uh, politics, stinks, you know. But we gotta learn to vote. We gotta learn to vote, because if
you guys band together, you guys can kick out the people that you don’t like, and put in good
people that will make the rules change for us. But at the same time, you gotta make the
Hawaiian nation happen. You cannot make it one way, you gotta make it both ways. We gotta
attack ‘em now, and we have to go for the future and the future for Hawaiian people is a
Hawaiian nation run by Hawaiians and we take our land back and we never sell the land. The
land is not for sale. That was the big mistake that we made. And I know, I don’t know how
many of you walked EMI, I know many of the brothers back here walked all over EMI, the trail
and all the stuff and everything, and, uh, you know, today, that would never happen, it’s old, it’s
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all beat up, it’s run down, it’s, and it should be destroyed, and it, we know we’ve lost all of our
fishing because the streams don’t go to the ocean anymore. And so there’s no way that the, the
mother fish can make babies and so what are we down to now in our fisheries, fifteen percent.
Something like that, we’re almost finished. So, you know, I just wanted to, uh, say a few things
here, uh, we need to, uh, we need to stop this, the, the developers now, right now, we don’t need
to wait until tomorrow, you guys gotta start working on this thing right away, you know, uh,
when we go, when I go over to Lahaina, when I go into, uh, Makena, and especially Makena
makes me sick, I mean, I see the water running down the streets in the morning and, uh, you
know, I know what the other brothers were talking about when the pvc pipes, it’s all over the
place there, it’s terrible, you know, and, uh, the greed that has come into our, our Island, you
know, it’s not like how it used to be when people didn’t, uh, lock their houses, when people
didn’t lock their cars, when everybody trusted everybody, I, I know that way of life and it, and
it’s very hard now to see it here, you know, and we need to get people into government somehow
to do to stop this thing before it gets way way out of hand because it’s already here and we have
to stop the EMI from and we have to restore the streams and we have to make it so that people
won’t be so angry because there’s so many people here that are still angry, you know, and, uh,
anger kills. And so, uh, you know, that’s just about all I can say here today, I know you guys
have heard everything, but I’m fifty-eight years old and I feel like I, uh, I really let down my
watch, you know, I, uh, I feel like, uh, you know, I didn’t do the right things when I was young,
so I really, uh, hope and pray that the young people out there and us old guys while we still got a
chance can make it happen here. But we need to fight for Hawaii, we need to fight for the rights
of Hawaiian people, we need to start a Hawaiian nation and we need most of all to respect our
host culture, the culture that was here a long time ago and was uh, the ones that opened, uh, the
doors and let us haoles in here, you know, and, uh, and then, uh, you know, loved us and showed
us what real Aloha was and now, you know, they just got stomped on and that little bit of
Hawaiian in me is just in pain so I know what the brothers that have a lot of blood and a lot of
energy in their lives and their people and the kalo farmers are like because they feel terrible now.
And so, you know, I don’t’ know who guys are really but I hope that you can look into your
hearts and, uh, and change this thing around because, uh, it’s evil and it’s bad and it’s not right.
Thank you.
NAME: Summer Starr
TIME: 3:00:34
Thank you. So, I want to thank you guys for sitting here in front of us and, uh, everybody else
who came. Um, I know it’s not an easy place to be and I know somebody already touched on it
and I apologize, I’m so sorry you have to be the ones taking the brunt of this, that’s unfortunate, I
wish that the people that were truly responsible were here to hear these people and I know that
they wish that those people were here as well. With that said, I did not originally come here to
testify, um, I’m not a mahiai myself, so I kind of just wanted to come and listen to everybody
else’s manao, cause I know that they have a lot to say and, and I wanted to hear what everybody
feels in their different ways. But I was moved and uh, here I am. I have a degree from
University of Hawaii in protecting Hawaii’s environment so I feel as though I’m authorized to
say that our ecosystem is threatened, you know, it’s beautiful that people have come out to speak
about the culture and, and the cultural implications of water and kalo and haloa, um, I’m here to
speak a little bit about the ecological implications and the global implications of water. Um, for
someone who is extremely interested in international politics, water is such a contentious issue
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and it is no surprise that people are out here in full force absolutely outraged, absolutely
outraged, at what’s happening. It’s a blessing that water hasn’t been privatized, it’s a blessing
that rainwater hasn’t been privatized like it was in Honduras and people died saving their water.
It, it frightens me that that would be a next step, um, you know, I, too am from Maui I have
nowhere else to go if my water dries up, I have nowhere else to go, my family has nowhere else
to go, this is where we’re from. Um, I’ve done research on Rappa Nui, no running water at all
they import their water from Chile, I’ve stayed in the Canary Islands, no running water, they
import their water from Spain. Their, their Canary Islands is a territory of Spain, Rappa Nui’s a
territory of Chile. I don’t want to see us importing water from the Colorado River that’s getting
drained, you know, this is absolutely absurd. We live in a paradise, we live in a utopia, there’s
no reason we have to be squabbling over water. If I may say, water will polarize us. Let’s not be
polarized. Look at all these people coming here together, look at you guys coming to hear
everybody’s story. Even everybody sitting in the back, you know, I mean, here we are tonight
together but out on the streets everybody’s talking story, gossiping water is the key element to
life, we can live without oil, we can easily live without oil, we cannot live without water, it’s
absolutely impossible. This issue is going to polarize us, it’s going to rip our communities apart.
It’s not about labor versus mahiai. This issue isn’t Kanaka maoli versus haole. This issue is
about giving us the water that sustains life on this planet. Earth wouldn’t be what it is without
H20, it’s impossible. Of course people are going to be enraged because of this. Please, whether
it’s the Commission, whether it’s the companies who have the water currently, please don’t tear
our communities apart. This is not what we need right now. This is so not what we need right
now. We don’t want to be polarized. Thank you.
NAME: Johanna Kamaunu
TIME: 3:04:58
Aloha. I’m Johanna Kamaunu. I’m from Waihee Valley. And I’m here tonight to add my
testimony or add my names, my name to the testimony of those who have been in favor of
putting the water back into the streams. I pretty much support everything that’s been said today,
tonight. There’s only two things I’d like to leave with you. First one is, the phrase, not in my
lifetime. Some people said Kahoolawe would never return and they said not in my lifetime.
And the way the water’s been diverted out of the streams, people came to believe that that water
wouldn’t come back in our lifetime. But I think they’re wrong. I think it will come back in our
lifetime and I think we’re part of that movement for it to come back in our lifetime. And we do
that by testifying. Like my great-grandmother who signed the petition when she was fourteen
years old, the Kue petition she started that return. I cannot leave tonight without adding my
name to those who are in support of the water back into our streams. There’s so many good
reasons to and I’d like to encourage you to work with us. I don’t mean this as a threat, but you
know, right now everybody’s been very cordial and this is cordial because we’re saying we want
to do this. We’re talking with you now. In reality, some even said we don’t need to do that.
They could just take the law into their own hands, but why? We want to try and work at it. In
our lifetime I believe that will happen and I hope you will work with us towards that end. And
the last thing I’d like to leave with you is, the phrase, not for money. I don’t do this for money.
I see no money involved in water being put back in the stream. I see it for life. I see it as a
necessity for living. I see it as an enjoyment of our privileges and rights as we live on this land.
I’m glad to have been able to live here to have this time to be here. So those are the two things
I’d like you to think about. Not in my lifetime is not a phrase I would like to use anymore. In
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my lifetime is what I’d like to see. And the second one is, I don’t do it for money. Not for
money. I don’t think any of the Hawaiians here today, anyone who is asking for water in the
stream, is really doing it for money, just for money. Thank you.
NAME: Kunihi Boeche
TIME: 3:09:08
Aloha. My name is Kunihi Boeche, I’m the grandson of Uncle Harry Kunihi Mitchell and, uh, I
live right where Hana Highway and Waiokamilo intersect right there. And, uh, my family has
lived there for three generations. My mom is here, over there by the door, and uh, my
grandfather, so we live right there at the Uncle Harry’s fruit stand and, uh, I was late today cause,
uh, I was closing up our house we’re remodeling cause, um, the mosquitos was just unreal right
now and there’s just so much because of the, there’s no flow of Waiokamilo and it just so
happens where we live the, the Waiakomilo branches off, and on the Hana Highway you’ll see
two bridges there and both is Waiakomilo and one goes down Wailua and one continues makai
side and our side of the river is, is just the water is black, there’s no flow whatsoever and the
mosquitos is just unreal, like tonight my baby was crying and I asked my wife, you know, how
come she’s crying, you know, I thought she just woke up or something, but she was just
scratching and scratching cause the mosquitos, yah, and so I’m working to, uh, you know, seal
up the house cause the mosquitos are so bad. But, um, also I had to take my, uh, my dog to the
vet, this was a couple months ago and I still have the vet bill, but, um my dog had a skin disease
from drinking the water from Waiokamilo. And, he said that this used to happen, you know, a
few years ago with the kids that would drink from water fountains that were dirty and he said it’s
gotta be from the black water in the river and, uh, my dog had a skin disease and I had to, you
know shampoo ‘em every night to get the skin disease off and just today, just so happens today
my girl asked if they could go swim in the river, you know, I was like, oh, no, baby you cannot
swim in the river cause the water is dirty, you know, it’s black and I don’t want them to get a
skin disease, you know, from swimming in the river right there. But if you guys ever like, like
come Maui, we right there at Uncle Harry’s fruit stand, you know, you’re welcome to come and,
you know, look at the river, you now, had some rain, so I kinda cleaned it up a little but it’s still
all foggy and now all the mosquitos are coming up, you know, but, um, I just, you know, wanted
to say that, you know, we need, you know, the water to be released, you know, we need the river
to be flowing because right now there’s just no life in that river, you know, whatsoever. And,
you know, for my children they like to, you know do cultural things, they like to go, um, poke
prawns, and, you know, go in the river and gather and stuff, but I mean it’s just sad because
there’s nothing in the river to gather anymore, you know, there’s no more oopu, the opae, you
know, it’s hard to find. All the opae, if you want to find the opae, it’s all in the EMI ditches, you
know, and it’s all washed down to the reservoirs and there’s just no opae. And, you know, even
the hihiwai and all of the, the life in the river is just, just gonna be extinct, you know, lucky we
still get trickles coming down, you know, but that’s where I live right there, so you guys are, you
know, welcome to come by, my name is Kunihi Boeche and my mom and I and our family we
live there on the hui right there at Uncle Harry’s fruit stand and uh, that’s all I wanted to say and
I thank you for your time.
NAME: Amanda Martin
TIME: 3:13:38
Aloha, my name is Amanda Martin this is my brother, Bush Martin, first of all, Mahalo staff for
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being here, Tom, Mahalo for doing this for us. You know, I’m, first of all, I’m an Executive
Assistant at the Maui County Council, so I know what it is to, for you guys to be like on the
other side, you know, a staff person, but what shocks me is although I know our governments are
different, here in Maui County we would not have a meeting if the Commission members are not
here. Our committee members don’t sit at home while they send staff. Our members and our
staff come, and that’s why I’m here, so as you as staff persons, if you take your jobs seriously,
like I do, I hope you’re gonna take back our thoughts, our feelings, our emotions, everything
back to your Commission members. Some of your members going see my name on there and
they going be shocked that I, here testifying, you know, on behalf of our farmers. In my job, you
know, we try to find balance. Just like Mr. Joe Cairos said, balance. However, it has not been
balanced. You know, I did some major soul searching, deep, deep heart, into my heart and soul
and, you know what? I love my job and Tom knows I do one good job and I help our
community but I’m Hawaiian first, so I’m asking you to please go back to your Commissioners
and take our message back. My family comes from Keanae specifically Wailuanui, my brother
is a East Maui taro farmer and he is continuing the tradition that my grandfather, our greatgrandfathers and all our family before that have started. As a child we spend plenty time with
grandpa at the taro patch. Choke water, plenty water flowing, nice, beautiful, we had plenty taro,
now, see my grandpa and my grandma actually pound taro and make poi. Now we have a little
easier way, but we had all of that tradition and culture instilled in us. My grandmother would
take the, the coconut and make haupia, she’s very famous for that, so we were there while all of
this was happening. Each year, less and less water; each time I visit Keanae when I have the
chance, less and less water. You know, I watched my brother and all he’s doing, and all what
he’s, and what our grandparents have left for us, shame. It’s terrible. We the people of East
Maui, our taro farmers, our organic farmers, our ranchers that have come out, we deserve and we
demand that our water be returned to our streams. You know, the taro farmers, the taro farmers
they do a lot more than what we’ve heard tonight. I hear all the time the kids that come and visit
me at the Council, oh, Uncle Bush, that’s your brother? It’s because he opened his heart, he
opened his patch, he opened everything to them. He teach them, they’re providing education, so
they do a lot more than what they get credit for. So, again, we deserve and we demand that this
water be returned to us. Mahalo.
NAME: Bush Martin
TIME: 3:17:07
My name is Bush, I’m a taro farmer at Wailuanui. I need water and I like know how do the EMI
workers sleep at night. Thank you.
NAME: Daniel Grantham
TIME: 3:18:22
Thanks, Tom, my name is Dan Grantham. Uh, every time I think it’s getting late and I go to
leave and I hear somebody else giving great, great testimony it’s really wonderful to hear, um, it,
it reminds me though of stuff, meetings I videotaped ten years ago and Keanae and Haiku on
water issues, uh, that time it was David Craddick, you know, the Water Department, and same
stories, same people, only now, they’re a whole lot smarter, you know, they know so much more,
uh, you know, they, they, they’re a wonderful resource if you can make use of what they’re
saying. Uh, it, uh, it’s saddens me that we’re starting to see, uh, this as a conflict between people
because I don’t think that’s what this is about. I think that when you have a system that’s gone
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on for so long and you have a corporation or more than one corporation, they forget that it wasn’t
always this way and it just seems right to just keep doing what you’re doing because, hey, you’re
making money, you’re employing people, you’re it’s the system, you’ve got a job, but we forget
that there was a system before that, that employed people, gave people a life, uh, more people
than are employed by the corporations now who lived a good life, a healthy life, supported
themselves, they had a, you know, environment that, that worked, there was, there was the life in
the land that they were part of, and we need to move I think back to that if we’re gonna survive
as a world because you can’t just keep putting fertilizer into the land and then watch it blow
away. You can’t just keep taking and taking and taking and the land, expect the land and the life
and the ocean to keep giving and giving and giving. And the, the farmers the people who come
up here and speak, they understand that it’s a back and forth process. That you, um, creation
gives, but you gotta give back too, you gotta take care of it. A corporation we treat it as a person
by law but a corporation has no heart, it has no soul, and it has no understanding beyond how can
we make the most money? They’re, if we’re, if we’re lucky, the people in corporation will
remember that there is something higher than making money, there is something higher than
having a good stock price. There is having a good life, there’s having something to pass onto
your children. And, I hope that we can move away from conflict between people and understand
that this is really a conflict between the eternal idea of living as part of nature and the really
recent idea that you can just keep taking and taking and nature is dumb, it’s blind, it’s just gonna
keep giving because we now know, we’re now seeing, you know, the world is, is changing right
in our lifetime, changing, going through changes that, uh would’ve taken millennia before. Time
is running out, you know, this is, this is our time and I’d like to thank the people who brought
their wisdom to point out where the hurt is because that’s where the time that’s always the
indicator, you know, that’s where the pain is, that’s where something needs to change. So, let,
the, thanks again for speaking and sharing your wisdom and to the people who sometimes caught
a lot of, uh, flak tonight, I’d like to, you know, say, it’s also possible to see this as an opportunity
to do so something creative cause I know , I know you guys, I mean you’re not bad guys, you,
you, you, it’s just the system and the system is killing, the system is killing us, the system is
killing the earth and we only have a little bit of time to change, so please, join us and help us
change. Thank you.
NAME: Jesse Nakooka
TIME: 3:24:53
Uh, aloha, my name is Jesse, um Nakooka, I come from, um Hana, my family come from
Keanae. Um, I live, uh, Waihinepee, um, no more water over there, um, but I love to farm and I
learn how the farming from my family, uh, from the ancestors and, um, I going give you guys
one just one brief, just one brief story, what, how the government work. Um, you know, if, if, if
the dog catcher was to come, come to my house and, um, when I not home, okay, the dog catcher
come to my house when I not home, and, um, they, they, somebody when tell them, somebody
just when tell them, now, somebody told them to, um, to go over there because the dog was, the
dog was, uh, uh, the dog was sick or whatever, cruelty to animals they call ‘em, so, they leave
one note whatever, but anyway, they would arrest me on the spot, you know, and they when,
when the person come you tell ‘em, you tell ‘em, why, why, why this happening, what they tell
you? They tell you, oh, um, we, the dog can- cannot talk so we going talk for the dog, okay, try
think about that, ‘kay, so it’s just like the kalo cuz, it’s just like the kalo, the kalo cannot talk, so,
we talk for the kalo. So, so, when the dog catcher come arrest me, ‘kay, that’s and, and, and the
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dog catcher is higher than the policeman so they can walk on your land anytime. I thought that
was trespassing, you know what I mean? Until you notify me to come on my land then you can
walk on my land, when you go to the courts, you get the paperwork for saying you get one right
to come into my property, but that no happen, because what the higher authorities is more higher
than us. But you know what? So, the, they arrest me, so this is what I going do, ‘kay, this is
what I going do cuz, I going citizens arrest you guys because I no more authority. How can, how
can that be happening, you know what I mean? How can the higher authority get more right than
us? That’s just like the dog, the dog, how you know if the dog was, how you know if the dog
was sick and the thing was, never have, uh, we was, we was nourishing ‘em, you know, no but
the higher authorities said for come down and arrest the guy cause the cruelty to animal, you
know, so just like the kalo cuz I speaking for the kalo, ‘kay, I talking for the kalo, where the
water? The water that’s not unnourishment? So what, for me, I would get arrested, I would get
arrested right there, right there on the spot and what they give me five years for what, you know
me that’s one felony charge, give me five years, so what how much years the water been taken,
hundred years, so you know what, that’s lifetime for these guys, peace.
NAME: Jeremiah Naone
TIME: 3:28:20
Well first of all, I’d like to say, uh, thank God for, uh, kua and I want to say, that, uh, are you
guys getting paid for this? If you guys are getting paid I cannot, I cannot say that you guys really
getting punished. Yah, you guys are getting paid and I want to say that these people are not
getting paid but they’re here. So, I gotta say, good for you. I want you guys to understand one
thing, especially you, right there, keep on staring and have no conscience, my family and the
spirit of my family be entering you because you the one that getting paid by those guys and they
are stealing from us and you can stand there and just look at us and not have a conscience. You
guys don’t even have shame. Let me tell you something, especially you two, the oil is going to
run out. And when that oil runs out, no machinery is going to be running. And you going have
to turn to us for help. Remember that. We kanakas are not running. I noticed that when I was in
the Navy, when the ship used to sink the first thing to run off the ship was rats. Let me look at
the rats. The first one to run when there’s no energy are the rats. And you know who you are.
You rats are the first one going leave our Islands. And we going still stay here. No matter
what’s here, this is our place. Our culture. You guys are master of dust. You know what that
means? It means that you will turn to dust. And when you turn to dust, I promise you, the truth
will live on. My words you will hear when you go to the next place. That next level I will be
witness to all of your crimes. I will pass on, this is not my Kingdom. But the next Kingdom that
you go to will be mine. Who am I? I am the one that’s preaching to you right now. You guys
either don’t accept gold and silver like Judas, thirty pieces of silver from them, but you guys will
always hang for eternity. Which God do you serve? Money or God? It’s in the revelations, I
don’t know if you guys ever had the spirit but if you do and especially you, who think you have
the spirit, master of the dust, I have something for you later on. What goes around, will come
around. What goes around, will come around. What you do, evil will come back to you. Hydroology, that’s a nice color of words, nice color of words, but that’s all it is, words. It has no
substance, it has no weight, our bank is coming. The Kanaka maoli’s bank, and our treasury is
coming the one that you guys are taking from us. And you guys know where our treasury stay,
DAGS, you know where our banks stay, Circuit Court. Ah, didn’t think I knew, it’s coming,
going to take that away. The Great Mahele was not in three parts like the Harvard University
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said, it’s in eight, and guess what? Our knowledge of our King Kauikeaouli, told us the number
one rule is to always think of the future. The koe nae, you know what the koe nae means?
Those future generations are not even here yet. They are the ones that we are supposed to
support. Guess what? The higher you are the moi, or if you an alii, the higher you go up, the
more you gotta serve the people. It’s not the other way around like they would want you to
believe, that they say that when you on the top, you serve yourself. That’s all they doing is
serving themselves. When you guys going wake up? You guys have the blood, you guys know
what you guys have to do and you guys are just buffers getting paid. Is that what you want to
be? Just another buffer? Or do you want to make a difference in this world? Stand up. Be
counted. They are. We are. We have the blood in us. So, I know that many people over here
doesn’t realize that a lot of people in the United Nations hate the United States. Why? Because
they only love money. They don’t love people. They only like agreements. But they have no
idea what a relationship is. People are number one, remember that. Serve the people well and
the people will love you. Serve the people not and you will be nothing in the dust. Not counted
even if you one warrior, you not counted. Remember that, that’s a warrior’s code, too. And you
know who you are. You deserve to be punished. Because you guys stay right here as buffers,
serve as shields, as pin cushions. You guys, those guys should be whipped and you should you
be thrown darts at. One more thing I have to say, water is not a commodity, water is a necessity
and people will fight. You would do the same thing if put in our position. I want to do this, I
had a dream but it said to do this, you see this? Right here. I like, I just want you guys to look at
it, just you guys, you see that dot? Right here. That is a speck in my grandfather’s ghost that’s
looking at you from his eye. And everytime you see one speck, remember, he’s watching you.
He’s watching everything you do, when you walk on the earth, he is watching you, when you
breathe in the dust, he’s watching you, everything you do, he’s watching you so this I pass on to
you, remember that, whether it’s a spot, or a dust, or a speck, he’s watching you. Thank you.
NAME: Jennifer Kekiwi
TIME: 3:35:52
Aloha, my name is Jennifer Kekiwi. I represent my ohana who comes from Wailuanui, um, we
come from a long line of taro farmers, uh, if you add up all the years it’s over two hundred years
of farming experience. Um, at first I wasn’t going to testify because I was shame, but shame is
when you no more clothes on as they say and, um, if I don’t testify then I won’t be able to sleep
at night. Um, first of all, I wanted to reiterate what Cousin T said about our law enforcement,
several years ago my brother was, uh, wrongly accused of something that he did not do and he
was arrested by, um, a Hana officer and on his ride to Hana, the officer called him, uh, that he is
nothing but an unemployed farmer. So, that pissed me off, first of all, and I wanted to write in
the Maui News to let the law enforcement know that they should educate their people. He is not
an unemployed farmer, he is a farmer and that is his employment and so I mean I’m sure the
officer doesn’t know this but, um, that, you know, to me was very degrading and it makes
people, um become offensive when you’re degraded like that and so anyway, um, I want this
noted that they should be educated, they should be educated about not only the place where they
go to for employment just for a little while of their life but you know, know, know the place,
know the people, the culture, um, also, I had a question of why isn’t there a person from the East
side of Maui on the Commission. Now if we had somebody on the Commission from the East
side, I believe they, you know, they know, they know about our mountains, our oceans, our
waters the struggles that we’ve been doing going on for not only seven years like everybody was
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NAME: Jennifer Kekiwi
TIME: 3:35:52
saying but hundreds of years, over hundred years this thing has been going on and at first I
wasn’t going to come here tonight because, you know, I just felt, you know, there’s going to be a
lot of testifying and stuff but I’m glad I did and I feel like I served by kupuna my Dad who had
passed on ten years ago. I’m serving him justice and I hope that you take everybody’s testified,
you know their testification back to the Commission and not only go in one ear and out the other
because, I mean, you know, all of us been here for many hours sitting waiting for our turn or just
listening to other, you know, the talk that’s been going on and like Taua said, you give us one
night, we can go on for months, years like we’ve been but to me it, it angers me that we have to
sit here and justify ourself for what comes from akua, why should we have to justify ourself for
the water, the water comes from akua to the aina, it should stay in the aina in its natural path and
not diverted here and there and Wailea or wherever it is, but, um, take this back to the
Commission and I thank you for the, the time that you’ve given all of us. And I don’t envy all of
you for sitting up here and listening to everybody’s testimony. Aloha.
NAME: Steven Hookano
TIME: 3:40:13
Aloha my name is Steven Hookano I testifying on behalf of my wife, Pauahi Hookano who
cannot be here today due to a family matter. Um, my wife and I have applied, she has applied to
the Commission of Water Resource Management because we care and we know what is going on
on the East side. To today the Commission has not put us through the application process as far
as being interviewed for that position, so just in, just a note that I know that other people that
already went through that process as far as going through with, uh, the Commission on Water
Resource and we still waiting for that call to where we can actually be a part of that to my
knowledge we have people on the Board like Meredith Ching and other few people that work for
HC&S where the conflict of interest, conflict of interest so they the people that actually, even
though she don’t even come on the to the meetings but I feel that they influence the Board and
this people need to be removed from their positions and um, like I said my wife is not here today,
so I just speaking on behalf of her and we still waiting on that note as far as being interviewed
and I like to stress this, uh, committee third stringers I call you guys, third stringers, the first
string and the second string no stay, so they went send you guys, so just on that note, uh, as far as
our water, we still suffering in Wailua and I thought we had rights as kanakas growing taro but
just the enforcement of that right has not been, um, enforced, so you people on Maui County you
guys know the truth, I just glad that everybody came here today with their manao and Aloha
everyone in coming here tonight voicing their opinion because you guys count, yah, it’s not only
the taro farmers, this is all kanaka people with interests in the Public Trust, so Mahalo, Mahalo
everybody for coming here tonight. Aloha.
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2.0

Aha Kiole, Maui
Aha Moku Advisory Committee
Aha Moku of Pae Aina
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3.0

Aha Kiole Advisory Committee

Mahalo,
/s/Timmy Paulokaleioku Bailey
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Timothy Paulokaleioku Bailey paulokaleioku@hawaiiantel.net
Edward Wendt
mawendt@nhlchi.org
Solomon Kaauamo
HCI Box 89 Haiku, Hi 96708
808-357-2934
808-248-7730
808-248-8336

Failure to contact these people will be documented as an act of non-compliance with a
State of Hawaii law, Act 212.

Please consider this as a informative process, to provide the CWRM with information of
the established Aha Moku councils, and that the following listed names, need to be
contacted to begin the advisory training, educating, and fostering process in accordance
to Act 212, with the people from the affected ahupuaa’s and moku’s. These names listed
below are the points of contact. They will work with the Aha Moku Councils, that are
currently being established within its regional boundaries.

I write this testimony in viewpoint of following the mandate of Act 212. Despite not
receiving the mandated funding, the Aha Kiole representatives have kept up their duties,
responsibilities, and the purposes of this new law.

This is a written testimony to inform the Commission on Water Resource Management,
and the BLNR about the Act 212, also known as the Aha Moku Council. This Act was
signed into law by Governor Linda Lingle in July 2007. $220,000.00 was the amount of
funding that was mandated through Act 212, and to date has not been released.

My name is Timothy Paulokaleioku Bailey. I am born and raised here on the Island of
Maui, or Mokupuni o Kahekili. I am Native Hawaiian, and live in the traditional district
of Kula (Moku o Kula).

Aloha,

Subject: Aupuni o Koolau Hui (Stream flow)

FROM: Aha Kiole Advisory Committee Maui Representative
Timmy Paulokaleioku Bailey
90 Alae Rd
Kula Hawaii, 96790

TO: Commission on Water Resource Management
P.O. Box 621
Honolulu, Hawaii 96809

Aha Kiole Advisory Committee
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4.0

Foster Robin Ampong
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4.0-2

4.0-3
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5.0

Mele Carroll
State House Representative
House District 13

5.0-1

5.0-2

5.0-3

5.0-4

5.0-5

6.0

Dan Clark

6.0-1

6.0-2

7.0

Loren E. Clive

Subject comment on EMI

bcc

cc

To dlnr.cwrm@hawaii.gov

Loren E. Clive
321 O'e St.
Kihei HI 96753
808-250-6891

Mahalo,
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Aloha! I am writing to urge the end to the diversion of water from the east side of Maui to feed
the cane fields. Cane is no longer the cash crop it once was, and the stinky industrial plant on
Pu'unene is the bane of the island. Every morning on the way to work the nauseating smell of
burnt sewage assaults my nostrils, and it would be the best thing ever if we could get rid of that
eyesore.
Moreover, these greedy sugar people are depriving private landowners of their water and basic
sustenance since in this case the disenfranchised are taro farmers. Other considerations include
the recent deaths of two young girls playing in the EMI ditches. Sugar as a cash crop is dead, and
we don't need it. Please return the water to the aina!

05/24/2008 02:28 PM

"Loren E. Clive"
<loren.clive@gmail.com>

8.0

Department of Health,
Environmental Planning Office

State of Hawaii Commission on Water Resource Management
State of Hawaii Department of Health, Environmental Planning Office
Department of Health staff input on Public Review Drafts of Instream Flow
Standard Assessment Reports for the Hydrologic Units of Honopou (6034),
Hanehoi (6037), Piinaau (6053), Waiokamilo (6055), and Wailuanui (6056)
June 10, 2008

8.0-2
2

1

10.0 Maintenance of Water Quality
There are numerous aspects of the IFSAR water quality information that merit clarification and
correction by DOH. For future IFSTAR reports, we suggest that DOH-EHA be consulted prior
to, rather than after, the publication of public review drafts. For the current draft IFSTAR
reports, we suggest that CWRM work with the DOH Environmental Planning Office (EPO) to
clarify and correct the water quality discussions in each report, focusing on:
1.
distinctions between “State water quality standards” (in a generic Clean Water Act
context) and “State of Hawaii water quality standards” (in the State regulatory
context);
2.
the types of water quality decisions issued by DOH and their relationship with data
availability (e.g. “exceedance of WQS” and “insufficient data for assessing
exceedance of WQS” are two types of decisions issued in the 2006 Water Quality
Monitoring and Assessment Report);
3.
the assessment methods and decision criteria used to determine exceedances of State
water quality standards (e.g. “insufficient data for assessing exceedance of WQS” is
not equivalent to “no exceedance of Water Quality Standards was found”);
4.
distinctions between classifying waters in the generic context and “classifying”
waters according to “Classes” of waters established by the State of Hawaii water
quality standards. For example, water quality parameters are applied to waterbody
types, not classes of waters, thus the purposes for “classifying” waters do not include
“applying water quality parameters;”
5.
the regulatory distinction between Class 1.a. and 1.b. inland waters, particularly with
regard to the defining characteristics of each Class and the designated uses protected
by the State water quality standards in each Class;
6.
the actual distribution of Class 1.a., 1.b., and 2. waterbody segments within the
streams;
7.
distinctions between ambient water quality and water quality standards attainment
(e.g. clarification of “It should be noted that there is no direct relationship between
elevation and water quality;”

5.0
Outdoor Recreational Activities
We suggest that the use of DOH specific water quality criteria for recreational areas in inland
recreational waters [HAR 11-54-8(a)] as a benchmark for setting measurable instream flow
standards to protect full-body contact outdoor recreational activities be discussed in this section
of the IFSARs.

4.0
Maintenance of Fish and Wildlife Habitat
In addition to incorporating stream survey data from the State of Hawaii Division of Aquatic
Resources, we suggest that the Hawaii Stream Visual Assessment Protocol and the Hawaii
Stream Bioassessment Protocol be completed in each stream and the results incorporated into the
IFSAR before it is used for decisionmaking purposes. The results of these protocols provide an
additional line of “basic evidence that conveys the general health of the subject stream,” and
their consideration would help to better integrate DOH responsibilities for water quality
maintenance with the interim instream flow standard and permanent instream flow standard
processes.

8.0-1

Interim Instream Flow Standards (Figure 1-2)
In order to better integrate DOH responsibilities for water quality maintenance (as mandated by
and delegated under the State Water Code and the federal Clean Water Act, and as represented
by the DOH Director’s role as a member of the CWRM) with the interim instream flow standard
and permanent instream flow standard processes represented in Figure 1-2, we suggest that the
DOH-EHA be included in preparing the CWRM staff recommendations for IIFS amendments
and proposed IFSs.

1.0
Introduction
Instream Flow Standards (Figure 1-1)
In order to better reflect the nature of water quality information to consider in setting measurable
instream flow standards, we suggest that “Water Quality Standards” be added at the top of the
information listed under the “Water Quality” menu in Figure 1.1.

The following general comments apply to the five draft IFSARs and to the overall instream flow
standard assessment reporting process. We suggest additional CWRM consultation with DOH to
address these comments and to review stream-specific information for Honopou, Hanehoi,
Piinaau, Waiokamilo, and Wailuanui streams. If you have any questions about these comments,
please contact Kelvin Sunada, Environmental Planning Office Manager, at 586-4337.

The Instream Flow Standard Assessment Reports (IFSARs) drafted by the Commission on Water
Resource Management (CWRM) are a source of essential information for Department of Health
(DOH) Environmental Management programs, particularly water quality management, water
pollution control, and polluted runoff control programs in the DOH Environmental Health
Administration (EHA). We commend CWRM’s initiative to develop IFSARs as standard
documentation of the Best Available Information (BAI) for setting measurable instream flow
standards, and overall the five East Maui reports drafted for public review are comprehensive,
detailed, user-friendly, and accurate. DOH employs similar standard documentation of BAI for
developing Watershed Based Plans and Total Maximum Daily Loads, and we suggest working
together to find ways of integrating the CWRM instream flow standard assessment process with
DOH watershed inventory procedures. This would strengthen the effectiveness and improve the
efficiency of our water resource management efforts by building interagency collaboration and
reducing duplications of effort.

NOTE: The Department of Health Environmental Planning Office compiled the attached
comments from DOH staff, which should be construed as informal and collaborative staff-level
input rather than as official DOH positions.

DATE:

TO:
FROM:
SUBJECT:

Clean Water Act requirements for protecting existing uses, particularly as related to
the protection of traditional and customary rights and the support and perpetuation of
traditional and customary beliefs, values, and practices.

3

8.0-3

13.0 Noninstream Uses
For purposes of hydrologic and water quality analysis, and to otherwise support more
comprehensive understanding of watershed structure and mechanics, we suggest that:
1. Figure 13-XX showing stream diversions also include points where diverted water can be
returned to the streams.
2. The information in Figures 13-XX (showing stream diversions and points where diverted
water can be returned to the streams), 10-XX (showing DOH classes of waters), 7-XX
(showing aesthetic points of interest), 5-XX (showing recreational points of interest), 3XX (showing drainage basin outlets), and 3-XX (showing location of diversions,
irrigation systems, and selected ungaged sites), as well as the location of all known
sampling locations for other stream characteristics (biological, chemical, and physical) be
consolidated into a single hydrologic network diagram/schematic that indicates all flow
nodes and potential flow directions.

8.

9.0

Department of Land and Natural
Resources, Division of Forestry
and Wildlife

9.0-1

10.0 Marco and Meredith Einaudi

Subject Comments on IFSAR

bcc

cc hanaland@maui.net, mardfin@aloha.net, blubu@aloha.net

To dlnr.cwrm@hawaii.gov

10.0-1

The IFSARs illustrate the need for increasing the
scope and accuracy of data on the stream flows and on
volume of waters diverted by EMI. Table 3.5 in 6034
Honopou IFSAR is one example of the need for modern
data: the natural and diverted stream flows summarized
on this table are based on data from 1933 and 1946.
Surely, decisions cannot be made on such sparse and
antiquated data because changes in stream flow and
recharge of aquifers are known to take place; your
Fig. 13-6 in 6034 Honopou IFSAR shows an estimated 44%
decrease in recharge in the period from pre-1979 to
2000-04 in central and west Maui. We need more

Some of the maps presented in the IFSARs appear to be
based on a geographic information system, GIS (e.g.,
Figs. 2.7 & 2.8), a very powerful tool for generating
summary maps that integrate important information in
one view. An integrated view is especially important
in presenting results to the general public; the
absence of such a broader view is unfortunate. Types
of data that could be integrated in one comprehensive
GIS map could include, for example, average rainfall
(a first measure of runoff in the absence of real
numbers), topography and drainage basins, land
ownership, areas of taro farming, distribution of
endangered species, location of ditches and wells used
by EMI to divert water, and location of state land
that is leased to EMI for water diversion. Some of
these data are presented as individual maps, but are
not in every case legible. For example, Fig. 2-5 in
6034 Honopou IFSAR (mean annual rainfall) shows 4
contour lines, only one of which is labeled and no
contour interval is given. Based on integration of
information such as that listed above, a “hot spot”
map of the East Maui watershed could be easily
generated. Such a map could then be used to focus the
discussion and help lead to conclusions.

The interim reports contain some valuable data but
they are difficult to read because they lack a
graphical summary and there are no conclusions given.
Further, the five hydrologic units reported on in the
IFSARs account for a very small percentage of the East
Maui watershed between Huelo and Nahiku. Why were
these, and not others, chosen? When will we see
results for the whole watershed?

In reply to your call for public comments on the
IFSARs, we submit the comments that follow.

Dear Sirs:

06/10/2008 07:31 AM

Marco Einaudi
<meinaudi@sbcglobal.net>

Meredith Einaudi
Master of Education
240 Uwala Rd, Hana
P.O. Box 928, Hana 96713, HI
(808) 248-7888
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Marco Einaudi
Emeritus Professor of Geological & Environmental
Sciences, Stanford University
240 Uwala Rd, Hana
P.O. Box 928, Hana 96713, HI
(808) 248-7888

On the broader issues, we urge the State to maintain
the current year-to-year water lease-agreement with
EMI, and to not commit to leases longer than one year.
The current droughts in other parts of the world
(e.g., Australia and Chile) point to the necessity of
maintaining short-term obligations which can be
recalibrated annually to balance the water needs for
domestic use, habitat for Hawaii's native stream
organisms, taro cultivation, agriculture, and others.
We also support the view that water lease agreements
with EMI become null and void if sugar is no longer
grown on Maui and that leased water rights will revert
to the state, including ownership of the ditches not
on A&B lands. Investors worldwide are already
recognizing that water is a resource of growing
scarcity that has a high financial value. Water
companies, like mining companies and petroleum
companies, are consolidating to increase their power
base. The state of Hawaii and the commissions which
serve it will be remiss in their responsibility to the
inhabitants of these islands, present and future, if
they allow windfall profits by some from a resource
which belongs to all of Hawaii’s residents.

When runoff falls below certain levels, EMI has been
known to pump the aquifers but they appear to have
resisted providing information on water extracted. As
an example of their lack of transparency, at a public
meeting we attended several years ago, it was reported
that when EMI refused to release information on how
much water they were pumping, residents obtained
copies of EMI’s electric bills in an attempt to
extrapolate how much they pumped based on power usage.
If this information cannot be obtained voluntarily,
the Commission should subpoena EMI to obtain this
information as part of their obligation to protect
native Hawaiian water rights and ecosystems.

gauges, upstream and downstream from diversion sites,
and the IFSARs could include discussions of such
needs.

11.0 Mark Haddad

Subject Water diversions

bcc

cc Bridge Elaine <elainee96708@yahoo.com>, Sundram Steve
<sundramstudios@hawaii.rr.com>

To "dlnr.cwrm@hawaii.gov" <dlnr.cwrm@hawaii.gov>

Sent from my iPhone

Mark Haddad,M.D.
Maui resident and E.R.Physician
Maui Memorial

11.0-1

Please stop diverting water from E. Maui. This water needs to stay in
its place both for the farmers and residents of the area,as well as
the visitors to Maui. If the flow becomes a trickle, the falls and
streams will dissipate to the point that the draw to visit and swim
will be gone.
Please be sensitive to local environment.

05/10/2008 06:02 PM

markehaddad
<haddadm001@hawaii.rr.com
>

12.0 Hawaii Farm Bureau Federation

12.0-1

Agriculture cannot exist without water. There is ample reference in the assessment
reports about droughts and its’ impact. Much of agriculture cannot be put on hold
during a drought. While there are entities with drought tolerant crops, many vegetable
crops will die. Under such a scenario, the intent of the Constitution to “increase
agricultural self sufficiency” will not be met. We believe the crafters of the Constitution
sought to protect Hawaii, the land mass farthest from any adjacent land mass in the

Lands identified by the State as important agricultural lands needed to fulfill the purposes above
shall not be reclassified by the State or rezoned by its political subdivisions without meeting the
standards and criteria established by the legislature and approved by a two-thirds vote of the body
responsible for the reclassification or rezoning action. [Add Const Con 1978 and election Nov 7,
1978]

Section 3. The State shall conserve and protect agricultural lands, promote diversified agriculture,
increase agricultural self-sufficiency and assure the availability of agriculturally suitable lands.
The legislature shall provide standards and criteria to accomplish the foregoing

The Water Code which provides the process to amend an interim IFS directs the
Commission to “weigh the importance of the present or potential instream values with
the importance of the present or potential uses of water for noninstream purposes,
including the economic impact of restricting such uses.” The Instream Flow Assessment
Reports for the East Maui Stream contain data about the diversions and the economic
impacts of the users of the waters. However, no where in the document is there
reference to the State Constitution and its’ reference to agriculture. We believe that
Article XI Section 3 of the State Constitution clearly recognizes agriculture not only as an
economic interest but as a public trust entity worthy of protection and a recognition to
its’ content, critical for a fair process in establishing the IFS. The Constitution states:

Hawaii Farm Bureau Federation, Hawaii’s largest advocacy organization for General
Agriculture, submits these comments on behalf of the agricultural industry in Hawaii.

INSTREAM FLOW STANDARD ASSESSMENT REPORTS
FOR THE HYDROLOGIC UNITS OF
HONOPOU (6034), HANEHOI (6037), PIINAAU (6053),
WAIOKAMILO (6055), AND WAILUANUI (6056)

TESTIMONY

June 9, 2008

2343 Rose Street, Honolulu, HI 96819
PH: (808)848-2074; Fax: (808) 848-1921
e-mail info@hfbf.org
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We appreciate this opportunity to provide our views on this important subject.
Decisions made on these streams will play a critical role in whether Hawaii can increase
its’ level of self sufficiency. We respectfully request that the Constitutional Mandate
relating to Agricultural Lands be a considered in the decisionmaking process. If there
are any questions, please contact Alan Takemoto at 808 848 2074.

Pursuant to Act 183 SLH 2005, the process to identify Important Agricultural Lands as
mandated by the Constitution, has been set into motion. A key criteria for designation
is whether viable agricultural operations can occur on the land. This makes water one
of the key components in the designation process. After designation, removal of lands
from the IAL designation is very difficult. One of the few ways is the lack of water. In
summary, it is the availability of water that will allow for the designation of Important
Agricultural Lands.

We appreciate this opportunity to provide our opinion on this matter. As we, in the
agricultural community seek to finally implement the Constitutional Mandate regarding
agricultural self sufficiency and diversity, water is one of our bottlenecks. Truly
understanding agriculture’s need along with other needs is critical to this process.
Agriculture as we see it is the large scale operations that are productive and provide for
the masses so every man, woman and child in Hawaii will not need to work in their
garden everyday to provide for themselves even during catastrophic events that may
isolate Hawaii from the rest of the world. They are left free to choose careers and
lifestyles of their choice.

We believe the instream flow standards should truly be based on a case by case basis.
Each stream should not be expected to meet all and every need of the public trust.
Certain streams should be kept pristine to meet instream uses to its’ maximum, while
others should be recognized for its’ offstream uses.

world for putting its’ citizenry under undue risk in catastrophic times. We saw this
happen during 9/11 and the Aloha Cargo shutdown. Our ability to feed ourselves is
measured in days, not months that it takes to grow a crop.

13.0 Hawaiian Commercial & Sugar
Company
13.1

Comments on Public Review Draft Instream Flow Standard
Assessment Reports for the Hydrologic Units of Honopou
(6034), Hanehoi (6037), Piinaau (6053), Waiokamilo (6055) and
Wailuanui (6056)

13.2

Schematic of diversion and irrigation system in and around
Waiokamilo, Kualani Streams (Exhibit A-25)

13.3

Photograph that depicts the concrete diversion box near
Hana Highway (Exhibit A-26)

13.4

Photograph that depicts the grate near Hana Highway (Exhibit
A-27)

13.5

Letter from EMI to Mrs. Apolonia Day discussing a number of
issues pertaining to the condition of the irrigation system and
EMI’s offers of assistance to the taro growers (Exhibit A-28)

13.6

Registration of Stream Diversion and Declaration of Water
Use (Exhibit A-29)

13.7

Photographs taken on or about March 18, 2004 depicting the
condition of Dam 3 on that day (Exhibit A-31)

13.8

Photograph taken on or about March 18, 2004 depicting the
repair work performed to Dam 2 and Dam 3 (Exhibits A-32
through A-36)

13.9

Waiokamilo Stream Measurements 60’ Above Diversion Dam
#2 8/5/86 thru 7/26/05 (Exhibit A-37)

13.10

Photographs showing the before and after condition of
Waiokamilo Stream diversions

13.11

Photographs of sinkhole in Waiokamilo streambed between
Akeke Springs and Dam 3

13.12

Photographs of Waikani Falls and pool (Exhibit A-56)

13.13

Spreadsheet showing water measurements taken at
Kekahuna auwai between March 15, 2004 and May 20, 2005
(Exhibit A-13)

13.14

Site Visit Regarding Honopou, Puloa and Hanehoi Streams,
Makawao, Maui prepared by Commission on Water Resource
Management (CWRM) (Exhibit A-39)

13.15

Memorandum to File by Garret Hew re 3/11/04 Site Visit to
Honopou and Puolua Streams (Exhibit A-12)

13.16

Written Testimony of Thomas R. Payne, M.S.C. from the Na
Wai Eha contested case hearing

13.17

Oral testimony of Thomas R. Payne from the Na Wai Eha
contested case hearing.

13.18

Written Testimony of John I. Ford, M.S. from the Na Wai Eha
contested case hearing

13.19

Letter from Manabu Tagomori to HC&S.

13.20

Written testimony and oral direct testimony of G. Stephen
Holaday from the Na Wai Eha contested case hearing, with
exhibits

13.21

Written testimony and oral direct testimony of Rick W. Volner,
Jr. from the Na Wai Eha contested case hearing

13.22

Letter from Rick Volner to the Commission on Water
Resource Management commenting on the State Water
Resource Plan Update

13.23

Excel spreadsheet re HC&S field acreages and water sources
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14.0 Jace Hobbs

Subject traditional water rights on Maui

bcc

cc

To <dlnr.cwrm@hawaii.gov>

14.0-1

You at the DLNR are corporate shills for the corporate domination of these
islands. I cannot tell you with what contempt that i feel when i see
resource depletion while you twiddle your thumbs at the state. the only
thing i can think of is completely removeing your sorry sojourn with a
return to soveriegn rights for hawaiians. Get the water flowing in the east
Maui streams or resign your position. Jace Hobbs

05/10/2008 08:01 AM

"jace hobbs"
<jacehobbs@clearwire.net>

15.0 Michele K. Hoopii

15.0-1

16.0 Michael Howden

Subject East Maui Water Diversions

bcc

cc Lee Adridge <leealdridge@msn.com>

To dlnr.cwrm@hawaii.gov

16.0-1

Though HC&S' diversions of substantial amounts(nearly all)of the
running waters in the East Maui watershed for the benefit of their
sugar operations in Central Maui have continued for more than 120
years, the diversions have worked against the underlying mandate
specified by the Kingdom of Hawaii, that the rights and uses of kuleana
landowners makai of these diversions("downstream users")not be
adversely affected. Most of these streams run dry for much of the
year, and what remains in them, does not allow enough water to
grow taro and other crops reliably. In many instances, lack of water
has forced kuleana landowners and their families to move, and to
abandon an agriculture practiced by their families for many hundreds
of years. This is clearly a "taking" by a corporate entity(HC&S)that
must be ended.
Arguments in favor of the continued taking of these waters by
HC&S are specious, and usurp the guaranteed rights of native
landowners and agricultural practionners. It seems myopic to
allow the massive diversion(which comes to at least 160 million
gallons a day, for which HC&S pays two-fifths of one cent)to
feed a water-hungry tropical grass in the sandy and desertified
area of the Maui Saddle. Better and more appropriate crops
for energy production can be grown there, without the attendant
and persistent health hazards attendant upon the burning of
the sugar cane and the extensive use of agricultural poisons.
A jointly-run water district, with extensive community
representation,
would help return control and management of these waters to the
communities of which they are a vital part.
Thank you, Michael S. Howden, L.Ac., Member, Maui County
Board of Water Supply

Dear Sirs: I would like to comment formally on the continuing diversions
of public trust waters in East Maui for the primary benefit of HC&S.

05/27/2008 11:47 AM

Michael Howden
<michael@permaculturemaui.
com>

17.0 David M. K. Inciong, II

cc

Tane
AKA: David M. K. Inciong, II
Pearl City, HI 96782-2581
(808) 456-5772

o wau iho no, he Hawai'i au,

17.0-1

By taking our water away from us; one is robbing us of our wealth, sustenance, and the zest of life.
There is more than one way to kapulu our water; so it is our kuleana to preserve it in balance. The
enrichment is not for one; but for all. The fauna and flora need it as much as humans. They all contribute
in enriching our lives through being pono. There is a balance in using it properly and not being sated in
gluttonous actions to enrich just oneself as there are others in the world that we need to be concerned
about and to consider. There is no price you can put on water as it belongs to all people, plants and
animals as is the air we breath. We mahalo ke Akua for these gifts; not man.

Gathering around the table eating or just to pupu on our catch, talking stories, sharing, laughing, pule in
thanksgiving, kanikapila and singing familiar songs, playing games; a sense of belonging and relaxing in
a wonderful atmosphere was the order of the day. It was a time for bonding and catching up on the
news. These are what I miss when reflecting on those days. It was the wai that made us feel waiwai.
Our richness was in the water.

As I reminisce, I feel saddened that my younger siblings, nieces and nephews never got to experience
some of these things. I, myself, miss those days; it made me feel really alive. We were taught to respect
and appreciate what we have and erase traces of we ever having been there.

The best time to catch o'opu was after a big rain when the streams overflowed and wash the fish down
stream. The kupuna would fasten baskets undr the small rippling cascades to trap the fish. They were
always vigilant not to leave the baskets unattended after the rainfall. Opae kuahiwi was worth collecting.
We would turn over the stream stones along the banks and scoop with our small nets to collect them.
Hihiwai clung to the rocks and hard surfaces in the water. At the mouth of the stream in brackish water
was limu for condiments to various food we ate. The fries of the akule need the brackish water to
flourish. Things were plentiful when I was a kid; not anymore. Auwe no ho'i e!

I remember from my childhood, my youth, and adulthood, the freshwater streams on Maui and Kaua'i
where we would gather food. The common practice was to go inland and work your way down the
stream. This way you don't over-harvest in one area. You only take what you need. There were many
stories my na kupuna would share with us; some spooky, some hilariously funny, some mystical, some
thought-provoking, and all awe-inspiring, learning experiences.

Subject Listen to the farmers! Water is life for all.

bcc

To <dlnr.cwrm@hawaii.gov>

"Tane ." <tane_1@msn.com>

05/28/2008 04:56 AM

18.0 Tiana Kaauamo

18.0-1

18.0-2

19.0 J. Ekela Kaniaupio-Crozier

19.0-1

19.0-2

20.0 Kipahulu Ohana, Inc.

Subject Support return of stream water for taro farmers

bcc

cc

To dlnr.cwrm@hawaii.gov

20.0-1

Buy and sell on eBay Giving Works to support the Kipahulu Ohana.
Click here to start: http://kipahulu.org/ebay

Mahalo,
Scott Crawford
Executive Director
--Scott Crawford
Executive Director
Kipahulu Ohana, Inc.
PO Box 454, Hana, HI 96713
808-248-8673 phone
808-248-8802 fax
ohana@kipahulu.org
http://www.kipahulu.org

Release the water now!

The burden should be on EMI to prove how much water it can reasonably
take, not on the taro farmers to prove how much they need while they
continue to be deprived of their birthright, Ka Wai Ola O Kane, the
water of life, and the ability to farm taro, the single most
important plant in Hawaiian culture.

It is heinous shame and violation that generations of taro farmers in
Ko'olau have been subjected to insufficient stream flow to practice
their traditional subsistence lifestyles. It is a form of cultural
genocide. And it is equally shameful that the Commission has been
complicit in this ongoing travesty, enabling EMI to drag its feet and
find every excuse to delay justice and avoid releasing water.

The Kipahulu Ohana operates a taro farm in Haleakala National Park in
Kipahulu, where we are fortunate to not suffer large-scale diversion
of the streams. Even with plenty of water, taro farming is a
challenging enterprise. But in our view it is one of the single more
important activities that we need to encourage and support in the
islands. It is extremely valuable on many different levels spiritual, cultural, nutritional, ecological, social, educational,
historical, self-sufficiency.

I am writing on behalf of the Kipahulu Ohana to express our support
for the taro farmers of the Ko'olau moku, including Honopou, Hanehoi,
Piinaau, Waiokamilo and Wailuanui.

Aloha, To Whom It May Concern,

06/09/2008 06:46 PM

Scott Crawford - Kipahulu
Ohana
<ohana@kipahulu.org>

21.0 Leilani and Earl Kuailani, Jr.

21.0-1

21.0-2

22.0 Maui County Farm Bureau

Maui County Farm Bureau

22.0-1

Thank you for this opportunity to voice our views on this subject important not only to farmers and ranchers but to
everyone on Maui. If there are any questions, please contact Warren Watanabe at 878-2688.

We urge that these critical off stream uses be looked at not just from an economic perspective but from a more basic
need of what the people of Maui need to continue with their daily lives. Paved fields cannot be turned into
productive crop lands overnight. Agriculture must be sustained and nurtured for it to be of service when needs arise.

Maui’s farmers and ranchers want to provide for the people of Maui. However, forces outside of their control
challenge their ability to do so……..and one of them is water. Our farmers have faced multi-years of drought. They
farm not for the sheer pleasure of it but to provide for the people of Hawaii. When they fail, our ability to provide
for Hawaii fails. The waters from the streams in the assessment reports play a role in our viability to provide the
services addressing the very basic need of people … food and energy.

Maui’s agriculture plays a key role in our self sufficiency as deemed important by our State Constitution. It is our
local agriculture that provides food, flowers and plants if ships or planes do not come to our ports as during the 9/11
catastrophe. It was Maui’s agriculture that allowed the people of the island to have electricity hours before the
people on Oahu after the huge earthquake in October of 2006. The power plant that uses the biomass residue from
sugar production stayed on line providing assistance to the local utility during this emergency. Today, June 9, there
is a nationwide alert about contaminated tomatoes. Hawaii is not included since all of our tomatoes are locally
grown – so people of Hawaii can continue to have tomatoes in their hamburgers and salads. All of these examples
serve to provide evidence of an industry striving to accomplish its’ goal of providing towards Hawaii’s self
sufficiency. Hawaii is known as the most remote spot in the world ..farthest from any adjacent land mass. And then,
to make it worse, every one of our islands is separated by a body of water. The long term sustainability of Maui is
dependent upon a strong agricultural base. It is this understanding that resulted in the Constitutional Amendment
relating to Agricultural Lands in 1978.

Maui County Farm Bureau on behalf of farmers and ranchers on Maui provides the following comments to the
Instream Flow Standard Assessment Reports. MCFB is a general agricultural advocacy organization. Many of our
members will be impacted by the decisions made regarding the instream flow standard for the 5 East Maui Streams.

INSTREAM FLOW STANDARD ASSESSMENT REPORTS
FOR THE HYDROLOGIC UNITS OF
HONOPOU (6034), HANEHOI (6037), PIINAAU (6053),
WAIOKAMILO (6055), AND WAILUANUI (6056

TESTIMONY

June 9, 2008

Serving Maui’s Farmers and Ranchers

An Affiliate of the American Farm Bureau Federation and Hawaii Farm Bureau Federation

23.0 Maui Tomorrow Foundation

June 9, 2008

23.0-1

Another 25 to thirty families in the “hydrologic unit rely on rain catchment or
private wells. Hanehoi stream water supplies families living near Waipio iki
stream, which may technically be outside the “hydrological unit “boundaries.

If the intention of the assessment report is to accurately depict the potential
human and farming demands on stream waters, it should be mentioned that the
Huelo area has no public water system. Hanehoi /Puolua stream supplies a
private community water system that includes around 30 families and two active
churches. Besides this, as the Assessment notes, both are also diverted four
times by EMI ditch intakes, all of which are in relatively poor state of repair.

Non-instream uses:

This assessment characterizes Hanehoi hydrological unit as having no “major
village” and having a population of 181 people. The accuracy of that population
figure is questionable and fails to take into account that residents who live
outside the boundaries of the Hanehoi stream hydrologic area are using the
stream water. While we have “no major village’ in the sense of older times when
Huelo had a plantation mill, a small railroad, store, a school etc. This
assessment should acknowledge that the community includes two active
churches and two agricultural education centers with visiting lecturers, classes,
interns etc. All of these utilize Hanehoi stream as a resource for either domestic
water or education/recreation.

1

We appreciate the effort to assemble information to move along the process of
the IFS petition filed by Native Hawaiian Legal Corp over 7 years ago. It is
disappointing that this has been sent out to the public to review before the results
of the very user specific Towill study could be incorporated into it. That effort will
greatly update our understanding of East Maui water use from the community
perspective.

Thank you for the opportunity to prepare these comments on the IFSAR. I was
asked to prepare these comments on behalf of Maui Tomorrow foundation, Inc
because I am a longtime resident of the region and familiar with its streams and
lands. I live in Waipio Valley, Maui and have observed Hanehoi stream for over
20 years.

Re: IFSAR Comments
Haneho’i Stream Assessment.

The State Commission on Water Resource Management

From Maui Tomorrow Foundation
PO Box 299 Makawao, HI 96768

23.0-2

2

Instream Flow Process
Residents living along Hanehoi stream were treated cruelly by the long rounds of
IFS hearings. They were basically told that even though the state constitution
specifies that they are entitled to riparian or appurtenant rights, since there is
rarely water available in their sections of the stream under present conditions and
they are not using the stream water for their crops, since it is so infrequently

Instream Flow Standard
While Hanehoi stream flow levels were not measured on Oct 8, 1988, at least
one of those who registered water use the next year reported estimated stream
flow levels in Hanehoi stream that they had measured through mechanical
means. These are on record with the CWRM and it would be useful to have any
estimates included in this report.

Instream use:
Native stream life still struggles to survive in Hanehoi stream. One local resident,
a member of a kanaka maoli family long connected to Huelo gathers O’opu and
Hiiwai at the stream mouth after storms subside and helps transport them
upstream where there is more water.

Cultural Importance
There appear to be a variety of cultural sites along the stream from the sea, up
into the lands mauka of Hana Hwy. Acres of precontact taro lo’I are visible
surrounding Puolua stream at around the 600ft elevation (currently overgrown
with invasive bamboo) . Other sites which appear to have been used for
habitation or ceremonial purposes are evident along Hanehoi stream makai of
Hana Hwy as well as ancient terraces, au wai and other cultural remains. A
number of descendents of original Mahele era land grant families still live in
Waipio valley. The Congregational church (Kaulanapueo) was first established in
1853. It’s water supply comes from Hanehoi stream although it is located near
Waipio iki stream

At least half a dozen families depend upon small springs to supply domestic and
ag water. Springs also feed various sections of Hanehoi stream below the last
EMI diversions and pools and waterfalls persist at some levels year round,
independent of rainfall. The recharge that increased stream flows would provide
is an important consideration to the viability of these local springs.

Many families farm diverse crops: flowers, sweet potatoes bananas, taro, fruit
trees, clumping bamboo and vegetables Others would like to have enough
water available to farm. This unmet demand for additional stream flows is poorly
represented in the assessment.

A number of these families keep livestock: cattle or horses, who also depend
upon Hanehoi stream water. Many families use the pools along Hanehoi stream
for recreation and residents enjoy the aesthetic beauty of the lower waterfalls.

23.0-3
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Fig 2-7 Land cover: does not indicate any cultivated lands. This is inaccurate
and perhaps reflects a data gathering inadequacy that only equates larger
plantation style cultivation with evidence of “cultivated lands.” Many of the ag
land parcels of this hydrological unit are cultivated with typical crops being
tropical flowers, dryland (and some wetland) taro, sweet potato, banana, papaya
and fruit orchards. TMK numbers can be supplied if needed.

Ground Water
Ground water use figures presented in the assessment are not accurate. The
assessment refers to Gingerich’s work as evidence that their are two district
groundwater levels in the Honopou aquifer separated by an unsaturated zone.
Gingerich advances this as a hypotheses, but other hydrologists (former USGS
Chief Bill Meyer) have suggested that the appearance of an “unsaturated zone”
in Honopou and Haiku aquifer areas may be more connected to the high-volume,
century long de-watering of the upper elevations of the streams, which has
altered the hydrological profile of the aquifer strata, In other words, the much
higher volumes of water that naturally would have flowed in the streams under
pre- diversion conditions could have been expected to also seep into the mid
levels of the geological strata creating more saturation between the two lava
flows. From personal observation, mid portions of Hanehoi stream (above
Lowery ditch) appear to be Honomanu Basalt as well., which is not reflected on
the maps provided in Fig 2-3

Ironically, the water supplies available at the higher elevations of Hanehoi
stream, which would still be present during times of decreased rainfall, are
entirely unavailable to the area’s residents and are instead transported away to
feed agricultural and domestic water systems elsewhere.
This defies common sense. Water distribution should make sure the needs of
streamlife and residents within the ahupua’a (watershed) are met first, then the
surplus water can be shared.

Drought
The Assessment did not connect any threat of drought to the hanehoi
hydrological unit, but in fact, the area has experienced drought conditions a
number of times in the past 25 years. Because Huelo/Hanehoi, unlike Kula is not
connected to any outside source of water, times of drought are very challenging.
Farmers watch their crops whither. Livestock often needs to be relocated to
somewhere that has a reliable water supply and local families need to pay to
have water trucked in. Drought conditions in Hanehoi are characterized by, dry
dusty stream beds, springs and shallow wells drying up. There have been
several periods of winter drought over the past 15 years as well.

available, they are not entitled to increased stream flows to exercise their
constitutional rights.
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Nature study and education
While there are no public schools in the Hanehoi stream area, there is a recently
established agricultural educational center on several properties that have
access to the stream through traditional trails. Environmental education groups

The upper watershed lands of Hanehoi/ Puolua also have established trails that
community members use for hunting and gathering purposes.

Clark’s description of the Huelo to Honomanu coastline does not take into
account the large amount of neighborhood use and traditional subsistence use of
the streams and nearshore habitats. Hanehoi stream for example has a variety of
traditional trails leading to various reaches. It is surrounded on its Hana side by
publicly owned (state) lands. Fishing activity at the stream mouth is well
established, with small fishing shelters and caches of fishing gear evident there
(confirmed by a recent visit). Small boats regularly fish off of Hoalua Bay where
Hanehoi stream has its terminus.

Outdoor Recreational Activities
Many families use the pools along Hanehoi stream for recreation and residents
enjoy the aesthetic beauty of the lower waterfalls. Local families teach their
young children to swim in the perennial pools along Hanehoi stream and tone is
referred to locally as “Moke’s pond” in reference to Moses Kahiamoe.

Hanehoi & Puolua streams traditionally (pre- 1960’s) ran year round in all
sections except in times of extreme drought.
This is based on oral interviews of longtime residents. There is also
archaeological evidence of extensive taro lo’I constructed along most of the
length of the streams between sea level and 800 ft elevation or more. Ancient
inhabitants would not have gone to the trouble of constructing the terraces, if
water was not reliably available. Hanehoi stream was diverted near the present
Hana Hwy by the Huelo sugar plantation in the late 1880’s. This would seem to
suggest that it had continuous flow prior to the extensive diversion systems that
were added after the beginning of the twentieth century. As noted earlier,
Hanehoi stream is also spring fed above its perennial pool areas.

Hydrology

Fig 2-9 Several other wells exist within the hydrological unit which are not
recorded (at least three.) Other wells have been drilled and recorded after 2004
which is the source of the data used.

Fig 2-8 characterizes the coastal pali areas of Hanehoi watershed as being “very
sparse vegetation to unvegetated.” I have personally visited the entire coastal
pali area and find that this is not an accurate description. Instead these areas
have a number of typical native species: Ulei, Naupaka Kahakai, Akia, Lau’we
and Hala mixed in with aliens such as Christmas berry, guava, banyan, vervain
and grasses.
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This assessment lists 5 registered diversions from Hanehoi/Puolua stream, and
this information is in great need of updating. It does not at all accurately portray
the great dependence that local residents have upon Hanehoi /Puoloa stream or
the limitations placed upon their activities because the stream flow standards are
set at unrealistically low “status quo” diversion levels. The recent Towill study
results must be incorporated into this document before any decisions are made.

Conveyance of Irrigation and Domestic Water supplies

It is ironic that Hanehoi stream is classified as a Class 2 water from sea level to
1200. feet since it is the primary source of domestic water for nearly 100
residents of the Huelo area. These residents draw their water from a pool in that
elevation range. Over the years, outbreaks of Giardia and even rare instances of
typhus have been recorded among families who depend upon the stream waters.
As referred to in section 11.0, domestic use is one of the four uses specifically
protescted under the public trust. Public health must be factored into any
assessment of the need for increased stream flows. The stream waters near the
ocean are subject to a “rusty discharge” that should be noted. I can provide
recent photos.

Water Quality

Huelo streams had very little data available to assess riparian, cultural,
recreational or cultural resources and so they were not ranked. As mentioned
above, local families are aware that native species once inhabited the streams
and are making efforts to help the more diminished current populations survive.
Cultural sites remain abundantly along both streams and neighborhood
recreational use is constant. Residents have worked hard to keep Hanehoi-Huelo
streams out of the tourist guidebooks.

HSA data

Access to the stream for educational purposes is offered periodically by the
Shangrila- Hale Akua farm center and an established and maintained trail to the
stream exists. Another educational center, specializing in bamboo and native
plant restoration also has several traditional trails to the stream that originate on
their property. Agricultural interns recruited through the international WOOF
program (Willing Workers in Organic Farming) reside at both farm centers and
access the Hanehoi pools as part of their educational activities.

such as the Sierra club have also offered periodic educational hikes to Hanehoi
stream (the most recent having taken place this May.)
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Table 13-3 ALISH Ratings
The ALISH ratings for Hanehoi lands fail to consider the political decisions that
have limited access to available water. Agricultural potential for the Hanehoi
lands is high, as archaeological remains indicate. Yet the ALISH maps tend to
show lands adjacent to streams as suitable only for grazing. What is lacking is
the water. The ALISH system tends to favor the flat central valley lands. This
policy has justified diverting water from the lands that traditionally produced much
food and other crops. The small ahupua’a size of the Hamakualoa lands like
Hanehoi is an indication that they provided abundantly in the past when they had
natural riparian systems. As is obvious, but not stated, the upper watershed
lands which are held in conservation perform an important biological function. It
would be more accurate to assess the lands of East maui based upon their
historic biological and food production potential, pre- diversion. Thios is what we
are aiming for, a chance to restore natural systems and the potential of greater
use of lands uncontaminated by modern ag chemicals to feed Maui’s people.

Ahupua’a
Fig 12-2 mentions the Hanehoi hydrological unit spanning three traditional
ahupua’a: Waipionui, Honopou, and Hanehoi and credits this data to the state
office of planning maps, c. 2007. I live in the area described as “Honopou
ahupua’a” on this and subsequent maps and my property deed describes the
ahupua’a as being “Puolua.” This would make sense since Puolua (AKA Huelo)
stream originates in this ahupua’a. Honopou stream is actually located several
valleys to the west.

To be effective, this assessment needs to determine the amount of natural
stream waters diverted from Honopou, Hanehoi & Puolua stream waters by the
HC&S system each day. This has already been done for several of the Ke’anae
area streams. With this information, a decision should be made on how much of
that flow residents and landowners downstream are entitled to under the
provisions of the state constitution and the water code. This amount cannot be
based only upon what residents are using now, since their ability to use stream
water is extremely limited. The commission must avoid the polite fictions and
accept the reality that the legal and practical ability of Huelo residents to utilize
the waters of Hanehoi, Puolua and Honopou streams is impacted by the HC&S
diversions which result in severely reduced flows.

As mentioned above, just one of the Hanehoi diversions serves around 30
families and two churches. This includes water for livestock, farming and all
domestic use. At least one diversion is serving an active wetland taro cultivation
effort. Others depend upon springs which would be nurtured by increased stream
flows. Many struggle to farm because they cannot be assured of a reliable supply
of stream water due to upper level diversions leaving insufficient flows for users
makai of Hana Highway.

Lucienne de Naie
For Maui Tomorrow Foundation
Water Resources Committee.
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24.0 Vicki McCarty

cc

05/10/2008 05:28 PM

24.0-1

Wondering what's for Dinner Tonight? Get new twists on family favorites at AOL Food.

Please return the water to all of the streams on Maui so kalo can survive.

Subject Water on Maui

bcc

To dlnr.cwrm@hawaii.gov

Vmcarty@aol.com

25.0 Mary McClung

Subject EMI water issue

bcc

cc

To dlnr.cwrm@hawaii.gov

Sincerely, Mary McClung

We are waiting.

25.0-1

I live near Wailua Falls in Kipahulu. I strongly value the return of waters
here and all along the East coastal areas. As by law on Oahu, let the water be
returned.

If the obvious correctness of returning this water is not enough, consider the
Kingdom's lease to EMI which is subject to condition of no injury to water
rights of downstream landowners in Keanae, Wailuanui and other parts of East
Maui.

I am writing to request the restoration of water as required by the
traditional water rights of taro farmers affected by EMI.

05/18/2008 12:18 PM
Please respond to
Mary McClung
<observing@earthlink.net>

Mary McClung
<observing@earthlink.net>

26.0 Earle and Mavis Medeiros

Subject testimony for water in east Maui

bcc

cc

To dlnr.cwrm@hawaii.gov

26.0-1

Earle and Mavis Medeiros, Haneo'o in Hana

Mahalo,

Another thing I want to testify about is that we have a fish pond on our aina
and my husband stocks it every year with baby or fingerling mullet. He does
this by going to the river mouths "muliwai" and catching them, putting them in
our fish pond and raising them to give away to kupuna or family/friends once
they mature, even to save for "rainy days" for us to eat. It helps to sustain
all of us. Please let the rivers run in East Maui!!! We are one of a few
"last Hawaiian places."

I was just made aware that today is the deadline to testify for water in East
Maui. I found out because I called our poi supplier in Keanae who will be
supplying poi for my daughter's graduation luau on July 5th, only to find out
he will not be able to supply all the poi we need because they are not getting
enough fresh spring water and the taro is suffering because the water is too
warm and there's not enough of it (water). In Hana, like most of East Maui,
it is a Hawaiian tradition to make a luau when your child is one year old and
also when they graduate. It has always been in my family for as long as I can
remember, I'm 47. Already we have to hold back on catching too much opihi or
too much a'ama crab...please don't force us to have to "hold back" on the poi
too. By doing this, you are literally suppressing our way of life and
culture. Hawaiians have suffered enough.

Aloha commissioners for Water Resource Management:

06/10/2008 12:01 PM

mavis oliveira-medeiros
<haneoo@helloworld.com>

27.0 Malama Minn

Subject East Maui Water

bcc

cc

To dlnr.cwrm@hawaii.gov

27.0-1

Moreover, East Maui is one of the last remaining taro producing communities in
Hawai`i. Loosing the water means loosing our heritage. I think that
consitutes "injury". I understand that the Commission must review and
calculate the impact of increasing water flow to East Maui. Seven years is
more than enough time. If you didn't get the job done, others shouldn't be
made to suffer any longer. Kalo is rotting and a way of life is disappearing.
Do the right thing! Restore streamflow to East Maui!
Me ka ha`aha`a,
Malama Minn

My testimony is in support of the East Maui taro farmers and Native Hawaiian
tenants. I am originally from Hana in East Maui and I return there frequently
to visit family and friends. Just in my lifetime, I have seen streams that
once ran consistenly when I was a child go dry for months at a time. Anyone
who has lived in East Maui for more than 20 years will tell you the same
thing. There is a difference between a drought period and a theft. During
this same time period, Maui residents have witnessed and endured exponential
growth in commericial and residential developments. Where is the water going?
I think we all know the answer. At any rate, the water is not going to those
who the law mandates it benefit; namely riparian and appurtenant users,
Kuleana tenants and farmers, and Native Hawaiians. I urge the Commissioners
to do their job and uphold the responsibilities entrusted to them. Native
Hawaiians have a right to water for farming and
domestic uses under the State Constitution and the Hawaii Water Code.

To Whom it May Concern:

06/09/2008 01:45 PM
Please respond to
malama55@yahoo.com

Malama Minn
<malama55@yahoo.com>

28.0 Zachary Zoec Mosheyev

Subject Water in Nahiku

bcc

cc

To dlnr.cwrm@hawaii.gov

28.0-1

______________________________________________________________________________
______
Be a better friend, newshound, and
know-it-all with Yahoo! Mobile. Try it now.
http://mobile.yahoo.com/;_ylt=Ahu06i62sR8HDtDypao8Wcj9tAcJ

To whom it may concern,
I would like to see the water flow again in my
streams in Lower Nahiku....the Kuiwa and Makapipi. The
diversion of water is becoming more extreme each year
and I need the water for my farm. It is getting to be
a big problem in dry years like this one.
Mahalo.
Zachary Zeoc Mosheyev

05/11/2008 02:22 PM

Zac Zeoc Mosheyev
<zac13_us@yahoo.com>
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Coroporation
29.1

Testimony of Leimomi Khan, President, in Support of the
Restoration of Streams for the Hydraulic Units of Honopou.
Hanehoi, Piinaau, Waiokamilo and Wailuanui

29.2

East Maui Property Owner’ and Residents’ Declarations and
Testimonies, including Declarations and Testimonies of the
Members of Na Moku Aupuni O Koolau Hui, In Support of
Restoring Water to East Maui Streams

29.3

Testimony before the Board of Land and Natural Resources,
Wailuku Maui, May 25, 2001

29.4

Testimony in Support of House Resolution 258

29.5

Testimony in Support of House Resolution 275 and House
Concurrent Resolution 343

29.6
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Maui Tomorrow
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Additional Comments of Petitioners Kekahuna, Wallett, and
Na Moku Aupuni O Koolau Hui on the Instream Flow Standard
Assessment Reports for Honopou, Hanehoi, Piinaau,
Waiokamilo, and Wailuanui
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Board of Land and Natural Resources, In the Matter of the
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Petitioners’ Motion to Enforce March 23, 2007, Findings of
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29.8-141

29.8-142

29.8-143

29.8-144

29.8-145

29.8-146

29.8-147

29.8-148

29.8-149

29.8-150

29.8-151

29.8-152

29.8-153

29.8-154

29.8-155

29.8-156

29.8-157

29.8-158

29.8-159

29.8-160

29.8-161

29.8-162

30.0 Karen Nelson

Subject No water for taro famers of East Maui?

bcc

cc

To <dlnr.cwrm@hawaii.gov>

30.0-1

6-1-08
Hello,
I'm writing in regards to the diversion of water to East Maui taro farmers.
I feel strongly that taro farmers on East Maui should have the right to all the water they
need to allow them to properly farm their crops.
The original owners, royality, of Maui intended this water to flow naturally and to not be
diverted so as to hurt the farmers and their crops. Not only do taro farmers have water
rights to farm but think about the environmental effects on wildlife and vegetation in
these pristine valleys.
Please stop the diversion of water to taro farmers and preserve a lifestyle, culture, and
environment. Surely, this is what the original owners intended and surely, this is the
right thing to do.
A concerned American citizen,
Karen Nelson

06/01/2008 12:57 PM

"Karen Nelson"
<chriskarennelson@cox.net>

31.0 Nikhilananda

Subject testimonyonmokupapastream

cc "LINDA LINGLE" <gov@hawaii.gov>, "LINDA LINGLE"
<linda.lingle@hawaii.gov>, "LINDA LINGLE"
<governor.lingle@hawaii.gov>
bcc

To <dlnr.cwrm@hawaii.gov>

31.0-1

There are literally hundreds of streams and creeks throughout East
Maui. This petition deals with only 27 of them. Unfortunately, the
stream which runs through my property, Mokupapa Stream, is not
included. My property is approximately two and a half acres, TMK:
II-2-9-005-046, located in Huelo, Mokupapa, Hamakualoa, Maui,
Hawai‘i. A few hundred yards of what would be Mokupapa Stream
meanders through the middle of my property, as does part of the East
Maui Irrigation (EMI)’s Ha‘iku Ditch. Located about fifteen feet to the
West of my property line, is one of EMI’s dams, which blocks and
diverts virtually all of the water which is continuously flowing in
Mokupapa Stream. A few times a year, because of the huge amounts
of rainfall in the East Maui Watershed East of my land, the dam
overflows and Mokupapa Stream is flowing, sometimes almost as a
rushing river. It is beautiful, alive and wonderful. Afterwards, one can

Recently, request has been made by the Commission on Water
Resource Management, Department of Land and Natural Resources
(DLNR), State of Hawai’i, for comment on the setting of in stream flow
standards for 27 East Maui Streams.

Aloha:

Re: Petition by Na Moku ‘Aupuni o Ko’olau Hui

State of Hawai’i
Department of Land and Natural Resources
Commission on Water Resource Management
P.O. Box 621
Honolulu, Hawai’i
96809

10 June 2008

06/10/2008 11:46 PM

"NIKHILANANDA"
<nikhilananda@hawaiiantel.
net>

31.0-2

Please keep me informed of all proceedings by this Commission on

Please include Mokupapa Stream, and all of the other creeks and
streams in East Maui, and return sufficient water back into them so
that they can rehabilitate and be brought back to life. Allow the
natural flow of the stream to be re-introduced into this stream and
these streams. This is the only fair and pono thing to do.

In August of 2000 in Keanae, approximately a year prior to the filing of
this petition, public testimony was taken, before the State of Hawai’i,
County of Maui, Board of Water Supply, by the then director, David
Craddick, regarding this very same issue. It is now almost eight years
later, and the water is still diverted and the streams are dead.
Mokupapa stream is dead! Enough is enough. The water needs to be
restored, it needs to start flowing through the stream and make its
way to the ocean. The environmental destruction has gone on long
enough.

In addition, below my property, there are other landowners, as my
land is located approximately a mile and a half south and upstream of
the Pacific Ocean. All of these property owners, as am I, are denied
their legal right to this water.

On the other side of their dam, the water of Mokupapa Stream never,
ever, stops flowing. This is why I testified against, almost ten years
ago, EMI’S request for a thirty year lease of the East Maui streams. At
that time, I was told that they do not take all of the water from
Mokupapa Stream. The reason they could make that outrageous and
erroneous claim, is because they do not take the water above their
dam! Nevertheless, by diverting all of the water which would naturally
flow through the creek, which then passes through my property, the
stream is effectively and for practical purposes, dead. This is criminal
and needs to be stopped. The dam height needs to be lowered, and
the water needs to be released back into Mokupapa Stream.

find various prawns, little fish and other animal life. The stream is
alive and vibrant. However, most of the year, the stream is dead; killed
and ruined by EMI and by their dam, which cuts off the natural flow of
the stream.

nikhilananda@hawaiiantel.net

Nikhilananda
P.O. Box 1704
Makawao, Maui, Hawai’i
96768-1704
808-572-8787

31.0-3

Water Resource Management, Department of Land and Natural
Resources, State of Hawai’i, pertaining to this issue and all future
actions on re-introducing water back into our streams. Mahalo for
allowing me to testify on this urgent matter.

32.0 Office of Hawaiian Affairs

32.0-1

32.0-2

32.0-3

33.0 David C. Penn

33.0-1

I don’t understand why the “(non-riparian)” qualifier is part of the Commission’s current
operating definition of appurtenant rights, and I have found no historic or legal basis for this
definition. Nothing bars riparian lands from holding appurtenant water rights, and in fact a case
can be made for riparian rights to be extended to lands adjoining irrigation systems that divert
water from streams to service riparian and appurtenant lands. I suggest that the entire discussion
of traditional and customary Hawaiian rights be more explicitly differentiated between rights of
lands and rights of people.

3. Identification of land parcels that adjoin the stream and thus enjoy the protection of their
riparian water rights.
4. Refining the identification and quantification of appurtenant rights (see Penn 1997).
5. Estimating the Native Hawaiian population using the hydrologic units; identifying the
instream flow regimes needed to fully support their traditional and customary beliefs,
values, and practices; and assessing the relative importance of this support for the health
and welfare of the State and the fulfillment of public trust and other constitutional
obligations.
6. Quantification of these reserved, certified, and rightful water uses across a spectrum of
streamflow, diversion, and return flow conditions.
7. Identification of all known springs within the hydrologic unit and assessment of the status
of their connectivity with stream water (surface flows and groundwater sources)
8. Refinement of the contributing area boundaries used for basin delineation in hydrologic
analyses. For example, the contributing areas used by USGS for gauging station records
are only recorded on hand-drawn maps archived by USGS, and are likely to be different
than those assumed and employed by others mappers and methods.

§174C-27.

1. Identification and quantification of reserved uses of stream water (surface flows and
groundwater sources) as determined under HRS §174C-101.
2. Certification of reasonable and beneficial uses as declared by water users under HRS

The instream flow standard assessments contain useful information. Additional action and
information is needed to provide the Commission and its analysts with a comprehensive
framework for decisionmaking. Given emerging and potentially conflicting objectives with
regard to food security and energy security, the availability of water for wetland taro cultivation
deserves our closest attention. In order to provide the best available information for basin-wide
adjudication of stream flows, I suggest additional emphasis on:

David C. Penn, Ph.D.
Appurtenant Water Rights Advisory Group, State of Hawaii Commission on Water Resource
Management
Adjunct Assistant Professor of Geography, University of Hawaii-Manoa

Comments on Public Review Drafts of Instream Flow Standard Assessment Reports for the
Hydrologic Units of Honopou (6034), Hanehoi (6037), Piinaau (6053), Waiokamilo (6055), and
Wailuanui (6056)

June 10, 2008

33.0-2

My professional and personal experience of Honopou, Piinaau, Waiokamilo, and Wailuanui
streams includes incomparable and inexpressible enjoyment of their value for agricultural,
domestic, recreational, aesthetic, and traditional and customary purposes within their hydrologic
units. In general, the extent and value of these uses are extremely underestimated in the current
reports, and do not make full use of local knowledge and kamaaina testimony. Although the
Hawaii Stream Assessment provides some useful information in this regard, it would be a
disservice to the filers and the streams to not augment this limited information with a more
comprehensive and careful inventory of the declarations of water use filed with the Commission.

34.0 Kelly Ruidas

34.0-1

34.0-2

34.0-3

34.0-4

35.0 Ray Rutkowski

35.0-1

36.0 Jette Slater

Subject Public on the Water Issue, before June 10, 2008

bcc

cc

To dlnr.cwrm@hawaii.gov

36.0-1

-------------------------------------------------------------------mail2web.com – What can On Demand Business Solutions do for you?
http://link.mail2web.com/Business/SharePoint

dlnr.cwrm@hawaii.gov

Jette Slater
P.O. Box 790913
Paia, HI 96779
Resident of Huelo, Maui

As I am writing this, Maui is in a drought. The weather forecast are saying
that there still is no rain in sight for the next week and we are
personally running out of water. We have water rights on our deed to
several
ditches and Waipio Stream; but are not using that right. The stream are
barely flowing as most streams here in Huelo.It is a crying shame to let
people go with no water to support their livelihood such as farming Taro
and vegetables and for not supporting the stream life. To only let a
trickle of water go into a streambed, which before sugar (corporate)
takeover was a major stream is criminal. The native freshwater fishes and
limpets ect. are barely found anymore. The water that should be cascading
from waterfalls into the ocean are barely there now, which also has a big
effect on the marine life.
Hundreds of well paying jobs at the sugar company does not balance with the
livelihood of all the people from Hana to Honopou who need their water as
well as does nature to stay healthy. The hording of our water is enough
already. What is more important here - to give back at least a little
(long overdue) or keep giving to who already get's it all?

To whom it may concern - and it should be everybody.

06/09/2008 12:21 PM
Please respond to
jette@vcasa.net

"jette@vcasa.net"
<jette@vcasa.net>

37.0 Steve Slater

Subject Testimony for the Commission of Water Resource
Management

bcc

cc

To <dlnr.cwrm@hawaii.gov>

Steve Slater
P.O. Box 790913
Paia, HI 96779

37.0-1

7. Law, Law, Law: Waiahole Ditch Decision - almost 8 years later, no substantial change !

6. Breaking the Corporate Stranglehold. Standing up to these vested corporate interests and making
them play by the same rules as the private citizen, would go a long way in improving community. For
many years, small farmers had to reduce water consumption by 10% or more during droughts. HC&S,
even though it uses over 80% of the Islands water, never had to reduce. Stream Flow increases should
be tied to a mandated percentage decrease in water. A fair minded mediator from anywhere in the
World, would be aghast with the discrepancies in cost, amount and benefit provided by private verses
corporate use.

5. Food for ones family. According to my deed, I have the right to take water from Waipio Stream with a 1
inch pipe, but the flow is so bad that I could not do so. I could be growing more of the food for my family.
I am not even allowed to buy ditch water at any cost, even though the ditch runs right near our house.
We live completely on catchments. There is a tiny stream right through the middle of our property, which
ends in what used to be a waterfall. It is clear from the landscape that this used to be a large stream,
now it only runs every other month for a day. Funding major streams could very well effect the flow and
allow us to practice the agriculture that this area was zoned for.

4. Tourism, The new generation of Eco Tourists are here and they are looking for the fabled Maui
Waterfalls. The tiny amount of taxes that HC&S pays compared to the tourism it stifles is ridiculous. As
the recession creates a situation where only the richer tourists will continue to come, pristine nature is
worth its weight in gold, while subsidized corporate sugar will help drag us down like lead.

3. Taro & Crime, The lack of respect for traditional farmers here on East Maui has caused such frustration
that many young people have turned to crime. Traditional farming is one of the only home based
businesses these people could look forward to. As the cost of commuting and the recession increase the
pressure on the population, increasing water flow would have an inverse effect on meth addiction and
crime.

2. Mosquitoes! When Dengue Fever hit East Maui several years ago, there was never any discussion
about the stagnant water in what used to be healthy streams. A quick look at Nahiku Landing, for
example, which is one of the designated streams, will demonstrate the problem. The health of the
community is being sacrificed by diversion because of the increases in mosquitoes.

1. Numerous Endangered Species are Effected ! I do not feel like I have to present a complete list, that
is what DLNR should be addressing and addressing it in light of new data. The few remaining Monk
Seals live right here off of Huelo. I have seen them twice while snorkeling off this coast. Their food
supply is affected by massive stream diversions. How many other plants and animal species on the
Endangered Species list would benefit from increased stream flow?

As a long time resident of Huelo, Maui, I would like to call attention to the following points regarding this
public input on Stream Diversion on Maui.

06/09/2008 02:02 PM

"Steve Slater"
<steve@vcasa.net>

38.0 United States Geological
Survey

Summary of Comments by the
United States Geological Survey
Comments by the U.S. Geological Survey on the Commission on Water Resource Management’s (Commission) Draft
Instream Flow Standard Assessment Reports for the hydrologic units of Honopou, Hanehoi, Piinaau, Waiokamilo,
and Wailuanui, Island of Maui, were originally submitted via Adobe Acrobat PDF files utilizing comment tools that are
part of the Acrobat software program. Those comments have been summarized by Commission staff in the following
tables. Please note that page citations in the following comments refer to the draft reports, thus citations may have
changed as a result of report revisions.

Honopou (6034)
Chapter
1.0

Page

Comment

iii

Reference for Figure 13-2 should be Izuka et. al., 2005.

3

IFSARs do not provide IFS recommendations. Need to clarify whether or
not recommendations are part of the IFSAR.
[Referring to statement: "The purpose of the IFSAR is to present the best
available information for a given hydrologic unit, and to provide IFS
recommendations."]

2.0

10

Reference Gingerich (1999) about perched water in the Haiku area.
Ground Water and Surface Water in the Haiku Area, East Maui, Hawaii WRi
no.98-4142.

2.0

12

There needs to be a reference for this sentence.
[Referring to statement made about estimated annual fog drip rate.]

2.0

13

Shade (1999, fig. 9) estimates pan evaporation less than 30 up to 80 inches
per year.
[Referring to statement: "Within the cloud layer, evaporation rates are
particularly low due to the low radiation and high humidity caused by fog
drip."]

2.0

22

Best to round off to at least the nearest inch.
[Referring to Figure 2-5.]

3.0

31

Might state that they are probably high based on comparison with 1933 and
1946 measurements.
[Referring to statement: “We stated "Since a majority of the basin
characteristics for Puniawa fall outside of the range, the estimated flow
statistics may not be representative of the flow conditions in Puniawa
Stream."]

7.0

48

I believe Twin Falls are on Hoolawa stream to the east and represent falls on
the two branches upstream of the confluence.

7.0

49

This study did not address this stream.
[Referring to Figure 7-1.]

12.0

64

The bottom two rows are shifted to the left. There should be no values for
average or median under the Number heading. The last column should say
210,000 for average and median.

Honopou (6034)
Chapter

Page

Comment
[Referring to Table 12-4.]

13.0

70

Do you have any information about the economic value of the taro cultivation
using the stream water? What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

13.0

71

Should note that the diversion capacity far exceeds the estimated median
flow of the stream. 30 MGD is about a Q01 flow for station 16587000.
[Referring to Table 13-1, REG152.6.]

13.0

73

These do not represent water taken from Honopou. Replace “in Honopou”
with “near Honopou”.
[Referring to USGS gaging station 16588000 at Wailoa Ditch.]

13.0

74

These stations measure flow in the Ditches near Honopou Stream. The flow
represents all diversions to the east of the site but it has nothing to do with
streamflow in Honopou. Maybe should not even be included in this report as
it is not really relevant to the stream.
[Referring to statement: "Comparison of the daily median total flows for each
month at the ditch shows that more water was diverted in the summer
months of April, May, July and August probably due to higher evaporation
rates (Table 13-3)."]

13.0

79

What would the impact on west and central Maui recharge by reducing the
amount of water diverted from just this stream because this document is
specific to only one stream?

13.0

80

Reference should be Izuka et. al., 2005
[Referring to Figure 13-2.]

13.0

87

How about the economic value of the water used by the DWS from the ditch
system?

14.0

94

Missing reference: Gingerich, S.B., Yeung, C.W., Ibarra, T.N., and Engott,
J.A., 2007, Water use in wetland kalo cultivation in Hawai`i: U.S. Geological
Survey Open-File Report 2007-1157, 68 p.
[http://pubs.usgs.gov/of/2007/1157/]. Version 1.0 July 24, 2007 Revised
figure 36, page 57 May 30, 2007 Initial release online at
http://pubs.usgs.gov/of/2007/1157/.

Hanehoi (6037)
Chapter
1.0

Page

Comment

iii

Reference for Figure 13-2 should be Izuka et. al., 2005.

3

IFSARs do not provide IFS recommendations. Need to clarify whether or
not recommendations are part of the IFSAR.
[Referring to statement: "The purpose of the IFSAR is to present the best
available information for a given hydrologic unit, and to provide IFS
recommendations."]

2.0

10

Reference Gingerich (1999) about perched water in the Haiku area.

Hanehoi (6037)
Chapter

Page

Comment
Ground Water and Surface Water in the Haiku Area, East Maui, Hawaii WRi
no.98-4142.

2.0

12

There needs to be a reference for this sentence. Are you saying that this
small area (1%) still contributes 58 inches/year? Seems high.
[Referring to statement made about estimated annual fog drip rate.]

2.0

13

Shade (1999, fig. 9) estimates pan evaporation less than 30 up to 90 inches
per year.
[Referring to statement: "Within the cloud layer, evaporation rates are
particularly low due to the low radiation and high humidity caused by fog
drip."]

2.0

22

Best to round off to at least the nearest inch.
[Referring to Figure 2-5.]

3.0

28

This has not been verified with measurements so cannot say whether it is
gaining or losing. Might be good to say the equations represent a maximum
value, losing streams would be lower. Replace “surface and ground water
interaction” with “losing streams”.
[Referring to statement: "Even though flow increases from the tributaries to
the outlet, which would normally suggest the stream is gaining flow from
ground water, this assumption should not be made for Hanehoi Stream
because the regression equations do not account for surface and ground
water interaction."]

7.0

45

This study did not address this stream.
[Referring to Figure 7-1.]

12.0

59

The bottom two rows are shifted to the left. There should be no values for
average or median under the Number heading. The last column should say
210,000 for average and median.
[Referring to Table 12-3.]

13.0

65

Do you have any information about the economic value of the taro cultivation
using the stream water? What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

13.0

66

Should note that the diversion capacity exceeds the estimated median flow
of the stream.
[Referring to Table 13-1, REG155.6.]

13.0

68

What would the impact on west and central Maui recharge by reducing the
amount of water diverted from just this stream because this document is
specific to only one stream?

13.0

69

Reference should be Izuka et. al., 2005
[Referring to Figure 13-2.]

13.0

75

How about the economic value of the water used by the DWS from the ditch
system?

Hanehoi (6037)
Chapter
14.0

Page
83

Comment
Missing reference: Gingerich, S.B., Yeung, C.W., Ibarra, T.N., and Engott,
J.A., 2007, Water use in wetland kalo cultivation in Hawai`i: U.S. Geological
Survey Open-File Report 2007-1157, 68 p.
[http://pubs.usgs.gov/of/2007/1157/]. Version 1.0 July 24, 2007 Revised
figure 36, page 57 May 30, 2007 Initial release online at
http://pubs.usgs.gov/of/2007/1157/.

Piinaau (6053)
Chapter
1.0

Page

Comment

iii

Reference for Figure 13-2 should be Izuka et. al., 2005.

3

IFSARs do not provide IFS recommendations. Need to clarify whether or
not recommendations are part of the IFSAR.
[Referring to statement: "The purpose of the IFSAR is to present the best
available information for a given hydrologic unit, and to provide IFS
recommendations."]

2.0

13

Gingerich, 1999 is an additional appropriate reference for this sentence.
[Referring to statement: "During the field investigation for a study published
by Gingerich at the United States Geological Survey (USGS) in 2005, the
reach, or section of Piinaau Stream below the Koolau Ditch was dry until
about halfway to the sea."]

2.0

14

There needs to be a reference for this sentence.
[Referring to statement made about estimated annual fog drip rate.]

2.0

16

Shade (1999, fig. 9) estimates pan evaporation less than 30 up to 80 inches
per year.
[Referring to statement: "Within the cloud layer, evaporation rates are
particularly low due to the low radiation and high humidity caused by fog
drip."]

2.0

19

Add the word “can” before “withdrawal” in the referred sentence.
[Referring to statement: “The long-term effects of ground water withdrawal
include the reduction of streamflow, which may cause a decrease in stream
habitats for native species and a reduction in the amount of water available
for irrigation.”]

2.0

20

Ground-water withdrawal from wells open to any part of the aquifer will
reduce streamflow and/or coastal discharge.
[Referring to statement: "Wells open to any part of the aquifer will reduce
streamflow and discharge to sea."]

2.0

24

Best to round off to at least the nearest inch.
[Referring to Figure 2-5.]

3.0

30

Add “On Palauhulu Stream” before the referred sentence.

Piinaau (6053)
Chapter

Page

Comment
[Referring to statement: “The 0.6 mile reach below the confluence at about
950 feet elevation is gaining flow from the tributaries as well as Plunkett
Spring, while little flow was observed in the 0.8 mile reach (between 800 feet
and 300 feet) downstream from an ungaged site (station PhM) due to
infiltration losses.]

3.0

31

All of these location elevations should be rounded off to the nearest 20 ft or
so as the sites were just generally located along the streams.
[Referring to elevations of the USGS gaging stations.]

3.0

31

They are probably not representative at all. Way too high based on
observations.
[Referring to statement: “Thus, flow statistics estimated with the regression
equations may not be representative of the actual flow conditions in Piinaau
Stream. Estimated median flows at stations PhL, PhM, HWU, and KoU in
Palauhulu Stream are 17, 14, 1.5, and 4.5 cubic feet per second."]

3.0

32

Add “and to diversion at Koolau Ditch” at the end of the referred sentence.
[Referring to statement: “Approximately 44 percent of the median total flow
and 36 percent of the median base flow at the middle site are lost to
infiltration.”]

4.0

37

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “With a few exceptions, the diversions capture all
base flow and an unknown amount of total streamflow in each stream,
decreasing flow downstream of the diversion and sometimes causing
streams to go dry (Gingerich and Wolf, 2005).”]

4.0

37

The equations can be used to estimate the relative amount of usable habitat
at diverted conditions when compared with the undiverted condition, as a
percentage of the undiverted habitat.
[Referring to statement: “The end product of the study was a set of
equations that estimates the area of usable streambed habitat over a range
of streamflow under natural (undiverted) and diverted conditions.”]

4.0

37

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “By incorporating hydrology, stream morphology,
and
habitat characteristics, the model simulated habitat and streamflow relations
for various species and life stages (Gingerich and Wolf, 2005).]

4.0

37

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “The model results also show that the addition of
even a small amount of water to a dry stream can have a significant effect
on the amount of habitat available (Gingerich and Wolf, 2005).”]

4.0

37

Remove entire sentence.
[Referring to statement: “Honomanu Stream, which is dry under diverted
conditions, can potentially maintain at least 90 percent of expected natural

Piinaau (6053)
Chapter

Page

Comment
habitat when 50 percent of the natural base flow is returned to the stream.”]

4.0

39

Additional data to Table 4-3. Table A1 of Gingerich and Wolff, 2005 lists
abundances of oopu and opae observed in these streams during recon.

12.0

69

The bottom two rows are shifted to the left. There should be no values for
average or median under the Number heading. The last column should say
210,000 for average and median.
[Referring to Table 12-3.]

13.0

77

Do you have any information about the economic value of the taro cultivation
using the stream water? What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

13.0

78

It is important to note that the intake capacity is much higher than the
estimated median flow for these streams.
[Referring to Table 13-1, REG309.6.]

13.0

80

Actually, some data is for taro diversion from Palahuhulu stream near the
coast, so it does not really apply to EMI diversions.
[Referring to statement: “Data available for the major EMI diversions from
Piinaau allow for further analysis via a flow duration curve, which is a
cumulative-frequency curve that shows the percentage of time a daily
median discharge is equaled or exceeded during a given time period."]

13.0

80

Palauhulu Stream upstream of confluence with Piinaau.
[Referring to statement: “Figure 13-1 is a flow duration curve for USGS
gaging station 16522000 at the taro patch feeder ditch in Piinaau Stream."]

13.0

81

This station measured flow in Koolau Ditch near Piinaau Stream. The flow
represent all diversions to the east of the site but it has nothing to do with
streamflow in Piinaau. Should not even be included in this report as it is not
relevant to the stream.
[Referring to USGS Gaging Station 16523000 at Koolau Ditch.]

13.0

82

Replace “in” with “near” in the referred figure and table.
[Referring to Figure 13-2 and Table 13-4.]

13.0

83

What would the impact on west and central Maui recharge by reducing the
amount of water diverted from just this stream because this document is
specific to only one stream?

13.0

84

Reference should be Izuka et. al., 2005
[Referring to Figure 13-2.]

13.0

90

How about the economic value of the water used by the DWS from the ditch
system?

14.0

98

Missing reference: Gingerich, S.B., Yeung, C.W., Ibarra, T.N., and Engott,
J.A., 2007, Water use in wetland kalo cultivation in Hawai`i: U.S. Geological
Survey Open-File Report 2007-1157, 68 p.
[http://pubs.usgs.gov/of/2007/1157/]. Version 1.0 July 24, 2007 Revised
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figure 36, page 57 May 30, 2007 Initial release online at
http://pubs.usgs.gov/of/2007/1157/.

Waiokamilo (6055)
Chapter
1.0

Page

Comment

iii

Reference for Figure 13-2 should be Izuka et. al., 2005.

3

IFSARs do not provide IFS recommendations. Need to clarify whether or
not recommendations are part of the IFSAR.
[Referring to statement: "The purpose of the IFSAR is to present the best
available information for a given hydrologic unit, and to provide IFS
recommendations."]

2.0

11

Gingerich, 1999 is a more appropriate reference for this sentence.
[Referring to statement: "During the field investigation for a study published
by Gingerich (USGS) in 2005, the reach, or section of Waiokamilo Stream
below the Koolau Ditch was dry until just below the Akeke spring."]

2.0

13

There needs to be a reference for this sentence.
[Referring to statement made about estimated annual fog drip rate.]

2.0

15

Shade (1999, fig. 9) estimates pan evaporation less than 30 up to 80 inches
per year.
[Referring to statement: "Within the cloud layer, evaporation rates are
particularly low due to the low radiation and high humidity caused by fog
drip."]

2.0

18

Add the word “can” before “withdrawal” in the referred sentence.
[Referring to statement: “The long-term effects of ground water withdrawal
include the reduction of streamflow, which may cause a decrease in stream
habitats for native species and a reduction in the amount of water available
for irrigation.”]

2.0

18

Ground-water withdrawal from wells open to any part of the aquifer will
reduce streamflow and/or coastal discharge.
[Referring to statement: "Wells open to any part of the aquifer will reduce
streamflow and discharge to sea."]

2.0

19

This figure depicts a perched system above a thin freshwater lens. The
more appropriate figure would be fig. 13 from Gingerich, 1999 which depicts
the fully saturated vertically extensive system east of Keanae Valley.
[Referring to Figure 2-2.]

2.0

23

Best to round off to at least the nearest inch.
[Referring to Figure 2-5.]

3.0

29

Replace “24” with “200; stream has coastal waterfall of about 200 ft” in the

Waiokamilo (6055)
Chapter

Page

Comment
referred sentence.
[Referring to statement: “Three sites were selected along Waiokamilo
Stream: 1) station WoL is located at about 24 feet elevation in the lower
reach;…”]

4.0

33

The equations can be used to estimate the relative amount of usable habitat
at diverted conditions when compared with the undiverted condition, as a
percentage of the undiverted habitat.
[Referring to statement: “The end product of the study was a set of
equations that estimates the area of usable streambed habitat over a range
of streamflow under natural (undiverted) and diverted conditions.”]

4.0

33

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “By incorporating hydrology, stream morphology,
and
habitat characteristics, the model simulated habitat and streamflow relations
for various species and life stages (Gingerich and Wolf, 2005).]

4.0

34

Add the word “relative” before “amount” in the referred sentence.
[Referring to statement: “These equations were applied to two sites in
Waiokamilo Stream, middle (WoM) and lower (WoL), to estimate the amount
of available habitats under diverted and natural conditions.”]

4.0

34

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “Thus, the addition of even a small amount of water
to a relatively dry stream can have a significant effect on the amount of
habitat available (Gingerich and Wolf, 2005).”]

4.0

36

Additional data to Table 4-2. Table A1 of Gingerich and Wolff, 2005 lists
abundances of oopu and opae observed in these streams during recon.

12.0

64

The bottom two rows are shifted to the left. There should be no values for
average or median under the Number heading. The last column should say
210,000 for average and median.
[Referring to Table 12-3.]

13.0

72

Do you have any information about the economic value of the taro cultivation
using the stream water? What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

13.0

73

Should note that these diversion capacities are much higher than the
estimated median flow upstream of the diversion.
[Referring to Table 13-1, REG326.6.

13.0

76

What would the impact on west and central Maui recharge by reducing the
amount of water diverted from just this stream because this document is
specific to only one stream?

13.0

77

Reference should be Izuka et. al., 2005
[Referring to Figure 13-2.]
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How about the economic value of the water used by the DWS from the ditch
system?

14.0

92

Missing reference: Gingerich, S.B., Yeung, C.W., Ibarra, T.N., and Engott,
J.A., 2007, Water use in wetland kalo cultivation in Hawai`i: U.S. Geological
Survey Open-File Report 2007-1157, 68 p.
[http://pubs.usgs.gov/of/2007/1157/]. Version 1.0 July 24, 2007 Revised
figure 36, page 57 May 30, 2007 Initial release online at
http://pubs.usgs.gov/of/2007/1157/.

Wailuanui (6056)
Chapter
1.0

Page

Comment

iii

Reference for Figure 13-2 should be Izuka et. al., 2005.

3

IFSARs do not provide IFS recommendations. Need to clarify whether or
not recommendations are part of the IFSAR.
[Referring to statement: "The purpose of the IFSAR is to present the best
available information for a given hydrologic unit, and to provide IFS
recommendations."]

2.0

10

Probably need to reference Meyer, 2000, which discusses vertically
extensive water body. This may (or may not) be a factor beneath part of the
hydrologic unit.

2.0

10

Only one known exposure of a dike in Honomanu Basalt along entire north
coast of east Maui. What reference justifies this sentence?
[Referring to statement: "This area contains dikes."]

2.0

12

Gingerich, 1999 is a more appropriate reference for this sentence.
[Referring to statement: "During the field investigation for a study published
by Gingerich (USGS) in 2005, the reach, or section of Waiokamilo Stream
below the Koolau Ditch was dry until just below the Akeke spring."]

2.0

13

There needs to be a reference for this sentence.
[Referring to statement made about estimated annual fog drip rate.]

2.0

15

Shade (1999, fig. 9) estimates pan evaporation less than 30 up to 80 inches
per year.
[Referring to statement: "Within the cloud layer, evaporation rates are
particularly low due to the low radiation and high humidity caused by fog
drip."]

2.0

18

Add the word “can” before “withdrawal” in the referred sentence.
[Referring to statement: “The long-term effects of ground water withdrawal
include the reduction of streamflow, which may cause a decrease in stream
habitats for native species and a reduction in the amount of water available
for irrigation.”]

2.0

19

Ground-water withdrawal from wells open to any part of the aquifer will

Wailuanui (6056)
Chapter

Page

Comment
reduce streamflow and/or coastal discharge.
[Referring to statement: "Wells open to any part of the aquifer will reduce
streamflow and discharge to sea."]

2.0

19

This figure depicts a perched system above a thin freshwater lens. The more
appropriate figure would be fig. 13 from Gingerich, 1999 which depicts the
fully saturated vertically extensive system east of Keanae Valley.
[Referring to Figure 2-2.]

2.0

23

Best to round off to at least the nearest inch.
[Referring to Figure 2-5.]

3.0

28

Add “at 620 ft. elevation” after “Wailuanui Stream” in the referred sentence.
[Referring to statement: “Between the ditch and the station on Wailuanui
Stream, the stream gains about 0.79 million gallons per day (Gingerich,
1999).”]

3.0

28

The numbers cited here are dependent on the length and timing of the
record. Gingerich (2005, table 2) has better numbers for median total and
baseflow because the records have been adjusted to a common base
period. For example, the median flows would be 2.4, 4.4, and 3.2 cfs. Okay,
I see the adjusted stuff below. Perhaps here, it would be good to point out
that adjusted (and presumably better) data will be discussed below.
[Referring to median flows at USGS stations 16521000, 16519000, and
16520000.]

4.0

36

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “With a few exceptions, the diversions capture all
base flow and an unknown amount of total streamflow in each stream,
decreasing flow downstream of the diversion and sometimes causing
streams to go dry (Gingerich and Wolf, 2005).”]

4.0

36

The equations can be used to estimate the relative amount of usable habitat
at diverted conditions when compared with the undiverted condition, as a
percentage of the undiverted habitat.
[Referring to statement: “The end product of the study was a set of
equations that estimates the area of usable streambed habitat over a range
of streamflow under natural (undiverted) and diverted conditions.”]

4.0

36

Reference should be Gingerich, 2005 for the referred sentence.
[Referring to statement: “By incorporating hydrology, stream morphology,
and
habitat characteristics, the model simulated habitat and streamflow relations
for various species and life stages (Gingerich and Wolf, 2005).]

4.0

38

Additional data to Table 4-4. Snorkel surveys of West Wailuanui Stream
upstream of the Koolau Div. detected only opae. Even though this is
acceptable Alamoo habitat, none were found upstream of the Koolau ditch
on any of the 20 or so streams surveyed during the USGS study (Gingerich
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and Wolff, 2005). At the lower Wailuanui site, only 17 oopu were observed,
while at the middle site, 18 oopu were observed in the transects

10.0

60

Additional information: Gingerich and Wolff, 2005, Table 4, lists temperature
measurements from Wailunanui Stream. Lower Wailuanui site had highest
average temperatures of the 13 sites monitored mainly due to low flow
combined with taro return water from Wailua area.

12.0

70

The bottom two rows are shifted to the left. There should be no values for
average or median under the Number heading. The last column should say
210,000 for average and median.
[Referring to Table 12-3.]

13.0

77

Do you have any information about the economic value of the taro cultivation
using the stream water? What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

13.0

78

It is important to note that 15 MGD or 23 CFS is much higher than the
median or mean flow and is about a Q14 flow at gaging station 16619000;
therefore no water passes the diversion 86 percent of the time and
immediately downstream sections are subsequently dry the same amount of
time.
[Referring to Table 13-1, REG321.6]

13.0

78

It is important to note that 10 MGD or 15.5 CFS is much higher than the
median or mean flow and is about a Q14 flow at gaging station 16620000;
therefore no water passes the diversion 86 percent of the time and
immediately downstream sections are subsequently dry the same amount of
time.
[Referring to Table 13-1, REG321.6.]

13.0

79

What would the impact on west and central Maui recharge by reducing the
amount of water diverted from just this stream because this document is
specific to only one stream?

13.0

81

Reference should be Izuka et. al., 2005
[Referring to Figure 13-2.]

13.0

88

How about the economic value of the water used by the DWS from the ditch
system?

14.0

95

Missing reference: Gingerich, S.B., Yeung, C.W., Ibarra, T.N., and Engott,
J.A., 2007, Water use in wetland kalo cultivation in Hawai`i: U.S. Geological
Survey Open-File Report 2007-1157, 68 p.
[http://pubs.usgs.gov/of/2007/1157/]. Version 1.0 July 24, 2007 Revised
figure 36, page 57 May 30, 2007 Initial release online at
http://pubs.usgs.gov/of/2007/1157/.

39.0 Wanda Mililani Vierra

39.0-1

39.0-2

40.0 Jean Leppala Wayne

Subject water rights

bcc

cc

To <dlnr.cwrm@hawaii.gov>

40.0-1

Greetings:
Diverting water should be discontinued in E Maui where taro is a staple.
Please check into agreements broken.
Mahalo,
Jean Leppala Wayne

06/02/2008 04:28 AM

"jean wayne"
<res02x77@hawaiiantel.net>

41.0 Elaine S. Wender

41.0-1

41.0-2

41.0-3

41.0-4

41.0-5

41.0-6

41.0-7

42.0 Kimberly M. Wendt

Subject East Maui water restoration

bcc

cc

To dlnr.cwrm@hawaii.gov

Sincerely,
Kimberly M. Wendt

42.0-1

My father as well as many of our relatives and their families are working
really hard to preserve and maintain the beauty of Wailua. I personally visited
our property this past weekend and find the beauty so breathtaking and I
truly cherish what my father and other farmers are trying to keep alive! Do
the right thing and restore stream flow to the East Maui streams. Diverting
water to EMI is not only unlawful but unimaginably selfish. What once were
thriving waterfalls, taro patches, and taro farms is now diminishing before
our eyes. Most of the streams and waterfalls just run by a trickle. I can't
even fathom the idea of our culture becoming something of the past. We need
to keep the Hawaiian culture alive so that our future generations have
something left of what Old Hawaii used to be. It breaks my heart to see my
dad working so hard for countless days/hours doing his part to preserve and
maintain the beauty of Wailua Valley. Its now time for you to do your part! I
hope one day if I am blessed with children of my own, that I am able to take
them and let them experience the wonderful culture of Keanae.

05/20/2008 01:24 PM

Kimberly Wendt
<noscrb@yahoo.com>

