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INTRODUCTION
This document is a compilation of all comments submitted to the Commission on Water Resource
Management (Commission) on the Instream Flow Standard Assessment Reports for the
Hydrologic Units of Waikamoi (6047), Puohokamoa (6048), Haipuaena (6049), Punalau (6050),
Honomanu (6051), Nuaailua (6052), Ohia (6054), West Wailuaiki (6057), East Wailuaiki (6058),
Kopiliula (6059), Waiohue (6060), Paakea (6061), Waiaaka (6062), Kapaula (6063), Hanawi (6064),
and Makapipi (6065), Island of Maui.
All comments have been separated into individual sections according to the submitting
organization or individual, and the date of submission. Page numbers have also been applied to
each original page. Comments were subsequently reduced to 2-per-page to save space and
paper. Please contact the Commission to request full-size copies of any documents. Copying
charges may apply.
Comments referred to within the Instream Flow Standard Assessment Reports will identify both
the section and page number. For example, a reference to “8.0-3” indicates the 3rd page of
comments in Section 8.0 (i.e., Department of Health, Environmental Planning Office). Multiple
documents submitted by a single organization may be further separated into sub-sections.
Starting from Section 2.0 (following Section 1.0, Oral Testimony from October 15, 2009 Public Fact
Gathering Meeting), comments are listed in the order they were received by the Commission.
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Water is a natural resource that is essential for life and when used with care and understanding, is
a benefit to the community. Maui has a long history of depending on water from streams to meet
the needs of its population – for growing crops, drinking, and for the preservation of habitat and
ecological resources. Of all of the islands, Maui has the greatest dependence on surface water to
meet these needs. Under these conditions water that is returned or retained in streams on Maui is
done at the expense of those who depend on this water on a daily basis. This is fundamentally
different from the situation that occurred on O‘ahu involving the Waiahole Ditch where the
closure of a plantation meant the return of excess water that was no longer needed for
agriculture. This matter before us is about water to meet the public interest. It is about Hawaiian
Commercial and Sugar Company (HC&S) and upcountry farmers in Kula who rely on this water.
This is about whether we will be able to preserve almost 35,000 acres of agriculturally
productive land on Maui and protect the jobs of more than 800 workers and their families who
depend on water for their livelihoods. This matter is about the residents of Maui who must

NAME: Governor Linda Lingle
TIME: 10:08
To Members of the Commission Staff and Members of the Community:
I’m here tonight to address an issue of far-ranging importance to the people of Maui and the
people of the State of Hawai‘i. It is the fundamental issue of whether we will enable agriculture
to survive in our state by ensuring that farmers have access to adequate water to grow their crops.
I’m not here tonight to talk about the technical and scientific aspects of in-stream flow levels.
There are many able people in this audience who can provide that information. I am here to talk
about achieving a meaningful, reasonable, and balanced decision by the Water Commission, and
to offer caution that the decisions the Commission makes will have profound consequences for
the future of Maui and our state as a whole. The Commission will determine the allocation of
stream water to meet a public trust. Included in that deliberation is the examination of the
beneficial uses for the water. I believe because of its importance, water for agricultural
operations should be given the same level of protection as that given to domestic consumption,
the protection of traditional and customary Hawaiian rights, and the protection of fish and
wildlife to achieve a proper ecological balance. Our state Constitution specifically calls for the
conservation and protection of agricultural lands, promotion of diversified agriculture, and
assuring agricultural self sufficiency. Agriculture depends on water. Agriculture, and the water
it needs for sustainability, is a part of the public trust.
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NAME: Mayor Charmaine Tavares
TIME: 18:55
I am very proud to be here in Paia today. Good afternoon Director Thielen and members of the
staff. I’m Charmaine Tavares, Mayor of the County of Maui and I just wanted to share some

TESTIMONY PROVIDED IN SECTION 13.0

NAME: Kenneth Okamura
TIME: 15:45
Chair Thielen, and members of the Commission on Water Resources Management and staff. My
name is Kenneth Okamura, I am a third generation vegetable farmer in Upcountry Maui. My
main crop right now is head cabbage, I’m also a member of the Maui Farmers’ Cooperative
Exchange which is the last and only vegetable marketing cooperative in the State right now. The
Upcountry Maui area is a very important agricultural region in the State. Before Oahu farming
got big, we were one of two major produce growing regions in the State; the other being Waimea
on the Big Island. We are blessed with the natural resources to be able to grow many different
types of crops. We grow tropicals and orchids in one area and protea and carnations in another.
We are known for our Maui onions and Kula cabbage. We grow persimmons, cherimoya, and
Kula strawberries. We have a vineyard and a winery, and Christmas tree farms. This is truly a
rich resource for the State. We have been growing vegetables since my grandfather’s day and I
now grow mainly head cabbage as well as some other vegetables for the organic market. I get
my water from the upper Kula system. Droughts have been an ongoing problem for farmers in
the Upcountry Maui area for generations. I remember my father hauling water from the lower
system to water his tomatoes. The water system has had many improvements over the years but
there has also been a lot of growth and development. As the current Upcountry water system
cannot meet the needs of the community when there is little rain as the reserves are quickly dried
up because of the growing population. For example, we have been on voluntary restrictions for
about three of the last five years. Pumping water from the lower elevations wells is also very
expensive and it has been estimated to cost about over $4.00 per thousand gallons as stated in the
latest water use development plan draft, to pump water from the lower elevations to the higher
upper Kula system. I ask that you please seriously consider the economic impacts of any
decisions that you make. For we cannot farm with an inconsistent water supply. Thank you.

TESTIMONY PROVIDED IN SECTION 12.0

The Commission will answer these questions by the decision they make in December. That
decision will have consequences far beyond the streams we are discussing now. As Governor of
Hawai‘i, it is my responsibility to advocate for the decision that brings the most good to our
community. I believe that decision must allow current users of these streams to continue to
receive water in amounts that permit them to thrive – and that allow agriculture in our islands to
survive. Thank you for this opportunity to speak to you all of you tonight.

depend on these streams for their drinking water and part of their electric power from the HC&S
bio feedstock. It is also about providing for in-stream species and habitat conservation. It is
about Hawaiian traditional and customary uses. And it is about the preservation of vast green
open spaces and their contribution to our environment and our way of life. This is a matter that
impacts our core value that Hawai‘i should remain a viable agricultural state in the midst of
continued urbanization.
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NAME: Alan Murakami
TIME: 22:50
Thank you, I’m Alan Murakami and I’m the attorney for the Petitioners that triggered this
hearing tonight. We submitted applications some years ago, eight years ago to be exact to do
this establishment of interim instream flow standards. Now my clients are basically the
Hawaiian taro farmers and cultural practitioners in East Maui who are basically the descendants
of those that were initially impacted by the decisions of 130 years ago to commit this water to a
private company for sugar cane cultivation for this irrigation system. At that time, I want to take
you back briefly, people protested, much as you’ll hear tonight. As a result of that concern, the
Minister of Interior inserted this provision, in that original 1876 lease, “Existing rights of present
tense of said lands or occupiers along said streams shall in no eyes be lessened or infected
injuriously by reason of anything herein before granted or covenanted. In other words, the
Kingdom wished to protect the farmers, the Hawaiian farmers and cultural practitioners in East

NAME: Roland Perreira
TIME: 21:07
Aloha, my name is Roland Perreira, I was born on Maui in 1961, I am 48 years old. I’d like to
take everybody in this room back 40 years; 40 years ago back in Keanae, there was lots of taro,
lots of water, watercress. Now let’s come out to this side, HC&S was a bigger farm; we had
Pioneer Mill, we had Puunene Mill, Wailuku Sugar Mill and Maui Pine Cannery and including
the crops in Maui Pine. Now, this is 2009; HC&S has less acreage, one mill; Keanae, way less
taro. You know, I went into Keanae this past weekend and it broke my heart to see the streams
barely running. The taro farmers, they are struggling out there. I work for HC&S and I know
truthfully we are struggling. Why? The City keeps developing more and more and more. It’s
time to stop. We have to fix this before it goes on. We need more reservoirs, we need more ? in
the dam. Something has to be done, you know, if HC&S goes under, so will EMI. Who’s going
to take over the mountain; who’s going to run the streams? The State? They cannot keep our
kids in school. It’s about time we stop and think. It’s time we all stick together. It’s not farmers
against farmers. It’s all of us together and we need to make the right decisions and I’m sure you
will. Aloha and thank you for giving me this time.

thoughts with you all. This is really a time for all of us to come and work together on this. Our
community is very passionate about what they think their needs for water are and that’s the thing
that everyone has in common in this room, is that they are passionate. We need to build on these
values that we have in Maui County to work together and to try to solve our problems together.
We have the needs of the entire agricultural community from the kalo growers of generations to
sugar, pineapple, vegetable, flowers, lavender and kula onions, all are important and vital to our
way of life. Crops grown by our local farmers and the kalo grown in the loi by families and the
sugar cane grown by Hawaii’s last plantation are products of the community with roots
connected to agriculture. But beyond agricultural needs we have a domestic water supply that
serves the Upcountry residents and farmers that depend on the East Maui water flow. Without
sufficient surface water from East Maui, our local Upcountry residents and farmers cannot
survive. I respectfully ask the Commission to act carefully and take incremental steps so that
impacts can be measured by all of us. Whatever effort is put in to find the solution, no matter
how small it is, that effort, it will be well worth it. Science and data, technologies, modeling,
those are all tools. They’re tools to help us make decisions. But really the decisions are about
the lives of people, the lives of people in our community, the lives of all of us here in this room.
Thank you for the opportunity to testify.
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Maui in spite of the decision to go ahead. Unfortunately, for a variety of reasons, this clause,
which was repeated over and over subsequent conveyances to EMI, A&B and HC&S was largely
ignored and has led to the situation here we have tonight where there’s this huge dependence on
a system that is taking as much water as Oahu drinks, 160 million gallons a day. It is causing all
of this turmoil and conflict. But I wanted to raise this because this provision is reflective of what
the law is and that is basically that the person who is diverting the water, has the burden, the
whole burden of showing that there is no injury by that out of watershed transfer and they have
not been forced to do that. Tonight instead of trying to establish whether or not people are being
hurt, that is the people that are living in East Maui, if the burden were to be shifted around, to
demand from East Maui Irrigation, HC&S and A&B they must show that there is no injury to the
people that live in East Maui and they have never done that, instead they have presumed to use
the water and they have been presumed to use it effectively and efficiently which has never been
shown. I want to raise at this point that we have a pending complaint of waste against A&B and
HC&S from testimony that was deduced under oath during the DLNR hearings two years ago in
which there was testimony that they were using 17,000 gallons per day per acre during the wet
season and 34,000 gallons per day per acre during the dry season and even with some miraculous
math, they admit that they are using 5,000 gallons per day per acre, which is far in excess of any
typical diversified crop farmer today. So, that has not been resolved. I point that out simply
because I think it’s one of the issues that need to be resolved before we do this balancing and I
have to take exception frankly to your approach that this is simply a balancing approach. The
law protected the people that live in East Maui in performing their traditional practices in
growing taro that was incorporated in the original lease, incorporated in subsequent leases and is
put into the Water Code and in fact, it was put into the Constitution that the State has a duty to
protect traditional and customary practices. And so basically, what the Supreme Court found,
like in the Waiahole decision, which is analogous to this situation, is that, basically this is a
quote, the Public Trust is to read, “it is a Public Trust is to retain any meaning and effect, it must
recognize enduring public rights in trust resources separate from, and superior to, the prevailing
private interests in the resources at any given time.” So in addition to the need to keep the faith
with what was traditionally intended to be protections of East Maui in spite of the decision to go
ahead with the irrigation system, our Constitutional system today protects those superior public
interests in customary practices and the protection of habitats as a matter of Constitutional law
and we have to start from there. Private commercial interests are secondary even though there’s
this balancing language in there, these laws require that we start from that premise and it is the
burden on this diverter to show that there is no injury as a result of their planned diversion.
Now, unfortunately, the reality of the world is different than what the law has demanded. We
have a situation now where, in fact, if you would now try to determine from people that testify
whether there is injury, you’re turning that burden on its head. It’s an entirely different thing to
demand the people to show that they’ve been hurt as opposed to asking the diverter to show and
justify that diversion because no one, in fact, is being injured. It is their burden to show and they
have not done so. I just want to bring up one last point, at that is, there has been much talk about
the economic impact and I looked at the financial statements for HC&S, Alexander & Baldwin
for the last two years, in 2007 they made $207,000, in 2008 they lost $13 million and this is
during a period when you guys haven’t even required restoration of the streams, so as you
proceed with this, I think you must be conscious of the fact that HC&S has a much harder road to
hold because they have much bigger problems than getting the water committed to their HC&S
operations and they’re losing money and their losing a handle at this as of last year. So I urge

NAME: Mahealani Wendt
TIME: 37:45
Aloha, Chair Thielen, Ken Kawahara and everyone here, my name is Mahealani Wendt, I’m the
Executive Director of Native Hawaiian Legal Corporation, I’ll be retiring after nearly thirty-two
years at the end of this year. I’ll be moving here, to Wailuanui, to join my husband Ed. I just
have a few comments. The first is I want to thank, Ken, and his staff, for the last two years of
really attentive concern and in my opinion, exercising professional analysis and just a level of
balance. I also want to thank Chair Thielen, because you have overseen this process really and
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NAME: Charles Villalon
TIME: 34:26
Thank you for the opportunity, Charles Villalon. I’m a descendent from Keanae and Hana,
grandparents, full Hawaiian. Our lands, the family name is Kekumu and Kailipoohilo. Our
lands have been granted for us for the second Kamehameha reign. So place yourselves in my
seat and the degradation of our properties that I’ve seen before I was born and it is no longer the
same. But the issue is not allowing agriculture, the issue is cost benefit, because HC&S sits on
enough water but they don’t want to pump it, they don’t want to reservoir it. Wind-turbine,
solar-photovoltaic, whatever it’s going to take to extract that water in its deeper fields, it’s easier
to take it from country. That in itself is egregious. In the old days, we would settle it with a
battle. And that’s what we’re battling, just because I gotta throw the pohaku. I gotta let you
guys know, this is wrong. This is wrong. Now I know there’s a lot of HC&S guys in here. I’m
talking to you workers, no let them dangle the carrot. Because a catastrophic occurrence
happens on Maui, and I’m not being racist, but some Island strike, North Korean strike, no oil,
no flights, no boats, the makaainana going survive. And we going see you guys in the mountain
and along the shorelines trying to feed your families. And how is it going to be then? Who is
going to take care of you guys? But you know what, take care of us now and tell your bosses
invest in turbine, invest in photovoltaic, pump the water out, create reservoirs and don’t take it
from the motherland. I want enforcement, I got 28 years of enforcement, for police DLNR to
county codes right now. The violators, they issue, they get arrested, they gotta go see the judge.
So what’s happening with the violators? It’s not giving me trust in the commissions, come on
man. Everybody pays if you break the law. Review all the old leases and documents; you going
find egregious violations and how you going expect the young ones to follow the law which you
trying to enforce now when they can see all the egregious violations of law now? Well ma, how
come? How come the river no more water? How come the kalo all dry? How come the limu
not growing, no more manini anymore. But I tell you what, ualo, pohole, manini, venison, sound
ono to me, brah, and the makaainana going survive. We going be here. We always going be
here, was here, and we always going be here. Thank you.
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-

lushness of our verdant “Valley Isle” is what attracts visitors to our paradise and ultimately what
drives our local economy. We think it’s imperative that the Commission come up with a fair and
balanced decision that includes consideration and support of water for community use which
will also maintain the attractive lushness of our island. We are not asking that no water to be
allowed to flow, but we seek a more balanced decision that will continue to provide sufficient
water for our residents and businesses. This is an important decision. We encourage the
Commission to ensure that the majority of Maui residents’ voices are heard on this issue. Thank
you for the opportunity to testify.

NAME: Carol Reimann
TIME: 30:58
Good evening, my name is Carol Reimann, and I represent the Maui Hotel & Lodging
Association, also know as MHLA. Our membership is comprised of approximately 40
properties and 80 various businesses. Collectively, we employ over 10,000 Maui County
residents. MHLA would like to commend the State Commission on Water Resource
Management for their hard work in considering the unique water issues we face on Maui. We
would like to request that the Commission examine the community needs on Maui; and come up
with a fair and balanced decision that embraces the consideration of “people first” and includes
water for community use. Maui is the most dependent upon stream water than any other County
in the State. We rely on these streams for agriculture, drinking water for our homes and
businesses, and for the last sugar business in Hawaii - HC&S. If instream flows are allowed to
flow “mauka to makai” to the extent currently recommended by the Commission, all of our
existing uses could all be at risk. Additionally, it could trigger HC&S to go out of business
which could cause: 800 HC&S workers to be unemployed; our beautiful “Valley Isle” to become
fallow fields of dust & dirt; Maui Electric to lose the 7% of power that HC&S contributes to our
grid; the water systems that HC&S currently maintains and the Maui Water Department depends
upon to be at-risk — who would incur the cost to build out and/or maintain this infrastructure?
Certainly, the drinking water and agricultural ramifications are immense for our residents. But
also consider the run-off issues and fire hazards if our cane fields were to disappear. From a
Visitor Industry perspective if our verdant cane fields turn fallow, it would change the entire look
and appeal of our island paradise forever. Maui’s strength as a top tourist destination depends on
our ability to showcase our island as a lush, green tropical paradise. Can you imagine flying in
to Kahului Airport over a field of dust? The Visitor Industry is the economic engine of Maui.
We directly provide 40% of all the jobs on Maui. This is a direct figure, indirectly, the numbers
multiply. These are quality jobs with meaningful careers. We currently generate 75% of our
County’s economy (this is per the Mayor’s State of the County Address this year). We also
contribute 40% of the total collections of real property tax and contribute to Maui’s economy, via
TAT, increased tipping fees & fuel tax. The visitor industry doesn’t only sell rooms. The

NAME: Ed Wendt
TIME: 29:50
Aloha, thank you for letting me speak, Commissioner Thielen. I’m going to keep this short, my
manao is that there must be in instream flow standard conducted for all streams and rivers. Not
only the twenty-seven streams and rivers in East Maui, all of Maui and all the island. This
should set precedence. We should do it now. When I hear about economics, growing up on
Maui, there was only 30,000 people when I was around. Upcountry got 30,000 today so this is
not only about Alexander & Baldwin, HC&S, it’s like our Mayor stated, domestic. That if we
speak about perpetuating for the future generation, now is the time to do it and create the
instream flow. Mahalo.

TESTIMONY PROVIDED IN SECTION 14.0

you to remember one, follow the legal burden that has been established that is reflected in the
various provisions in the leases and permits that allow this transfer of water from 33,000 acres of
crown lands, public water, and the Constitution, and to take into consideration these other factors
that may be more relevant to your decision on whether to allow the private interests to take a
superior position over public rights. Thank you.

1.0-9

1.0-8

NAME: Kelly Ruidas
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TIME: 44:03

NAME: Clark Hashimoto
TIME: 41:34
Good evening Chair Thielen, staff members of the Committee on Water Resource Management.
My name is Clark Hashimoto, I’m the Agriculture Specialist for the Office of Economic
Development, County of Maui. My interest in this instream flow standard assessment is for all
of agriculture here on Maui. Enough water should be given to the taro growers to grow their
crops and we want them to succeed because there’s a shortage of taro. By the same token we
need to be sure that enough water is given to other ventures in agriculture. Sugar, pineapple,
diversified agriculture and the residents of Maui need ample water to survive. We always hear
the word sustainable. How can agriculture be sustainable when over 80% of our food is
imported? How can we be sustainable if we don’t have enough water to grow our crops? I
oversee the Kula Agricultural Park in Pulehu which gets water from HC&S and EMI. There are
435 acres, 31 agriculture lots and 26 farmers. Their water needs can reach up to 500,000 gallons
a day. Their economic value is over $5 million annually. But this is only one small part of
agriculture here on Maui. Conservatively, the economic value of agriculture here on Maui is in
excess of $154 million. Weather forecasters are suggesting that the recent dry climate may
become the norm. Without ample water for all, Maui will never be the same. Therefore we need
to look at the entire system and its impact on the entire community, taro growers, other
agriculture and the domestic water supply for existing residents and be slow and careful about
how we return water to the streams until we gather more data on the workings of this very
complex system. Thank you very much.

Madam Chair Thielen, Deputy and staff, my name is Kelly Ruidas from HC&S. Firstly, I want
to go back to last year’s hearing and I want to clear up something. As we recall, those that
attended this hearing last year, our workers who came to support HC&S wore their red shirt and
so it was just to, the intention was to show support, however, somebody took it as we were being
pitted against the taro farmers and that was not our intentions. But nobody made the defense of
the HC&S workers, therefore, it was accepted that, yeah, they was here to be pitted against, and
that I have to clarify. We do support the taro farmers. That is just one thing I have to make
clear. Secondly, after that hearing it was said that HC&S workers wasn’t concerned about their
jobs. I’m here to tell you, we are deeply concerned about our jobs and also we are concerned
about the kalo farmers. Well, between last year and up to today, the workers of HC&S have
been working very hard to persuade, to make it known, that we are concerned about everyone
and it is not just to say about us because when we learn about the people that will be affected, not
just us, it is farmers, ranchers, the County, I think that’s the most alarming, is the County, I think
everyone should know that the County will be deprived of water as well. Also, in the newspaper,
I don’t know if you guys read it this morning, but we had a rally, just to show how many people
it would be, that would be directly affected, not just the HC&S employees, but also the vendors,
small businesses, as you previously, the speaker before, us was from hotel, lodging, they will be
affected and they’re also concerned. It is a community concern. Let me move on to the
petitions, just to show you how serious we were in making an impression, we started our own
petitions and this is just to implore the Commission that sufficient and adequate amount of water
will be left in the streams, we are not asking for everything. Again, we are in support of the kalo
farmers, a lot of our workers are actually related to the kalo farmers and actually this whole issue
is breaking them apart. We cannot be broken apart over this. However, some people would like
to see us cancel each other out and fight over this and like to instigate, and I just would like to
say straight out that it is only the lawyers that come out on top when this is all said and done. I’d
just like to make that clear. Our petitions, we have currently 3,462 petitions and it is still being
circulated throughout the State. We wanted to make it known throughout the State that this is an
issue that will affect everyone throughout the State when this ripple effect, if it does happen.
That’s about it, it’s not scripted, I don’t have anything to read, I just wanted to tell you a story, in
a time when jobs are scarce, HC&S is currently and is continually taking in displaced workers
because as everyone knows, everybody is being laid off. Just to mention, we’ve been taking in a
couple from Maui Toyota, Goodfellow Construction because construction, everybody knows is
slow, also Caterpillar, the guys who works on tractors, they’re taking in people as well, so as I
said, in a time where jobs are scarce, HC&S are taking in more and more people. Just to give
you a story, this guy from Caterpillar, his name is Jeff, I was like Jeff, where were you working
before? He was like, “well you know, I was at Caterpillar I got laid off.” He said, “you know, I
was off for like five months,” and then, you know, the thing went on further and he said, “you
know, I so grateful for this job.” I mean you listen to the tone of his voice, I mean, you could
tell, wholeheartedly he was genuinely grateful for this job. I think people need to understand this
and that HC&S is not just, I know opposition tries to pin us as a corporation, but we’re just 800
workers, 800 workers trying to survive and provide for their family, just as the kalo farmers, I do
not want to overlook the kalo farmers, they are important, as I watch Akaku, I feel very sorry for
them. I see brother Steven, I know he stay out there, but, I like brother Steven get his water also.
It’s just been an emotional time and emotionally driven issue and we should not fight, I think
that’s the main point I wanted to make, is just make sure no fight, some people, among our
workers just said, tired fight over this, he’ll be speaking later on in his testimony. That’s all I

it’s been, I know it’s been very difficult, to balance the competing interests. I do want to ask
Governor, if you could release funds required to gage the streams, it’s true that eight streams
have been, decisions have been made, regarding allocation and determining the instream flow.
But it’s difficult to have quantitative data because of the shortness, lack of funding, and so it is
difficult to come up with a data to show whether or not the releases have been advantageous or
not advantageous except on an anecdotal experiential level. We don’t have quantitative data.
We really need that. So, if at all possible, if you could please release funds so that the necessary
gage work can go forward. Other than that, I just want to say, I’m the person who actually filed
these petitions to restore instream flow and those petitions languished for many years. My
personal experience with the farmers is that they really, really struggled. I have seen the back
breaking work, I’ve been in the loi myself, if our Upcountry farmers are suffering, let me tell you
that then you have brothers and sisters in East Maui who are suffering as well. It’s not a
balancing of agriculture versus Hawaiian rights; it’s really agriculture and agriculture in two
different places. You have farmers in East Maui they’re earnest, if you go and look at Keanae,
you will see all the taro, all the loi are coming back. All the taro patches in Wailuanui are
coming back and that is because of the water releases. So please let’s not cast this as a
agriculture versus Hawaiian rights, it’s really agriculture, Upcountry agriculture, HC&S
agriculture in East Maui and you also have a large number of declarations for our East Maui
farmers and residents who have also talked about the food that comes from the stream and is the
subsistence for the family. So it is very important to them that there be balance. Thank you for
this opportunity to testify.

1.0-10

NAME: Eliza Goodhue
TIME: 55:07
Aloha kakou. Thank you for the opportunity to speak, I’ll keep it short. I’m the granddaughter
of a woman named Glidia Goodhue who fought for water rights in the Charles River Watershed
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NAME: Sandra Kunimoto
TIME: 50:37
Aloha. Chair Thielen, other members of the Commission and members of the community. I’m
Sandra Kunimoto, Chair for the Department of Agriculture and thank you for this opportunity to
offer our comments on this very important process. Article XI, Section 3 of the Hawaii
Constitution state: “The State shall conserve and protect agricultural lands, promote diversified
agriculture, increase agricultural self-sufficiency and assure the availability of agriculturally
suitable lands.” The issue before the Commission speaks directly to this constitutional mandate
as agriculture is dependent on having adequate and reliable irrigation water. If we are to increase
our agricultural self-sufficiency in accordance with the Constitution, there must be assurance that
sufficient quantities of irrigation water be available to continue operation of existing farms and
for new farms. Reduction in the quantity of irrigation water or uncertainty about its future will
threaten the viability of farming operations. This uncertainty can result in undermining
initiatives to increase food and bioenergy production in Hawaii. We are deeply concerned about
the impact of a reduction in the quantity of water that would be diverted for irrigation for the
27,000 acres that has recently been designated as important agricultural lands by Alexander &
Baldwin. A&B voluntarily sought and received IAL designation for much of the HC&S
plantation which depends on irrigation water supplied by these 16 hydrologic units. It took
almost 30 years since the Constitutional amendment for IAL laws to be passed and for the first
lands to be so designated. Reducing irrigation water allocated for farming on these lands could
reverse those advances made after so many years. We strongly believe that the ability to produce
food is an undeniable public interest and that the ability to produce bioenergy crops to alleviate
dependence on imported fossil fuels is also in the public interest. Agriculture serves the needs of
the community for food, employment, open green space, and all of this is essential to both Maui
and to the State. Being in the public interest and the Constitutional mandate to increase
agricultural self-sufficiency, agriculture should be regarded as important as the other public trust
uses that are often quoted; being domestic use, exercise of the traditional and customary
Hawaiian rights, and resource protection. We have a few comments regarding the reports
themselves, and I’m just going to point out one of them at this time. And that is that the
Department is concerned that the submittal of our information back in May to the Commission
was not included in these reports. And so, we are concerned about that because our information
was about Upcountry Maui irrigation system that is under construction now and included
information for future demands, service area, economic impact, and water use efficiency. We
believe that this information should be provided because the Commission’s decision will impact
whether or not there is water to flow in that system. I will leave the other comments regarding
the reports, and I’ll hand it to you in writing. But again, thank you again for this opportunity to
offer our comments and we urge you to think carefully, and please give consideration to
agriculture in this balance decision.

wanted to say is please consider the people that you will be impacting and we are just a company
of 800 workers trying to provide for their families. Thank you.

1.0-11

NAME: Edwin Young
TIME: 59:18
Hello, my name is Edwin Young and I live in Hana, right around lower Nahiku and I’m going to
testify about Makapipi Stream. Makapipi Stream is defined by the U.S. Geological Survey as a
perennial stream. It’s been dry since about June of last year, the thing never have any water, for
about four to six months and but there’s a lot of water flowing from the top to the bottom. I had
the DLNR go out there and look at it and they went out there and saw it and they saw that the
gate, which is on a dam that’s 15 feet high and 20 feet long and a lot of water coming down from
the mountain but none of the water goes below the dam, because it’s all being diverted this way.
According to the State Water Code, HRS 174C-101, the State Water Code reads, that the
traditional and customary rights of ahupuaa tenants who are descendants of native Hawaiians
who inherited the Hawaiian Islands prior to 1971, in other words, all the Hawaiians, shall not be
denied by this chapter. Such traditional and customary rights shall include but not limited to the
cultivation of taro on one’s own kuleana the gathering of hihiwai, oopu, limu, thatch, ti, cord,
aho cord, medicinal plants, and so on. There’s no oopu, no hihiwai, no nothing in Makapipi
Stream because it’s been bone dry. Last year we had a big meeting down in lower Nahiku and

NAME: Wesley Bisson
TIME: 57:30
My name is Wesley Bisson, I work for HC&S, 29 years. I’m a third generation of machinists,
my dad worked for HC&S too, and my grandfather worked on the railroad. Because of HC&S, I
got to raise my four boys and I see what’s going on between the taro growers, I’m Hawaiian and
I feel, when I see them on Akaku, I feel. My cousins all grow taro over there, my cousin Steven
stay outside. I wish you guys give them water. They need it for their taro. We need water. I
just hope with your decision, we can come up, a happy medium with everybody over here. We
always together on this island, we got no place else to go. I love kula onions, I love eating the
poi from Hana and I will be using our sugar, I pretty sure they drinking soda and stuff, it’s all our
sugar in there. I just want a happy medium, I don’t want to fight nobody, Charlie, I sorry for
whatever I did to you, you know you blaming me, I don’t know. It’s not the carrot, brah, it’s the
family. If I was single, I probably be growing taro, but I not, I married, I’m in an economical
system and I gotta live. So I work for HC&S, like my dad and his dad. Thank you.

in Boston, which is where I was born and raised. When she was raising my father and my
uncles, people wouldn’t bat an eye when entire cities would dump their raw sewage right into the
Charles River and have it go out to sea. Of course, these days we wouldn’t think ever to do
something like that and so I guess my point right now is that we’re going through a
consciousness change about water and so I would ask you to think about this consciousness
change and what are we as a people going to do to grow things of benefit for our families and our
communities. We’re talking about sugar, I drive back past the sugar fields everyday, we talk
about taro, I’ve been in some of the taro patches as a guest and thanks to those who’ve allowed
me to work there, I see that the taro actually is still quite sick because of not enough water flow,
when the water gets too hot it doesn’t grow well. I’m basically here to say that I think that thirty
years from now, our children will look back and say, well, we’re glad that water was restored to
the streams because it is respectful of the inherent balance of how water flows and just as our
grandparents, we look back at our grandparents and we say thank you for cleaning the waters and
making sure that we have clean water to drink, that our future generations will look back and say
thank you for allowing the water to flow where it most naturally should and allowing us to grow
things of benefit for our families. Thank you.

1.0-13
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NAME: Michael Nobriga
TIME: 1:06:11
My name is Michael Nobriga. I felt compelled to come tonight, so before I came, I asked my
Dad, my Dad is David “Buddy” Nobriga. Dad said that in the seventies, he was Chairman of
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then semi-autonomous Board of Water Supply. I too had the opportunity to serve on the Board
of Water Supply in the late nineties. During that time, the Board took the first plantation water
away from the rivers to service the upcountry people - 12 million gallons that could carry us
through droughts. For 10 years they had plans to build wells close to the EMI ditches where we
could supplement what we took. But the people of Maui in 1978 voted to turn the water over to
elected officials who they felt could do better. In Dad’s words, “I don’t think so.” Most of all
water development on Maui that we all enjoy today was through a semi-autonomous Board of
Water Supply. The Waikamoi system was developed by US Department of Agriculture and the
Soil & Water Conservation Districts. The Piiholo Agriculture line was built with agricultural
appropriations for agriculture, but got changed to a domestic line in the 1980’s to continue
development. The Wailuku system in his time was good for 40 million GPD. Before the Joint
Venture line that serviced Kihei, South Maui, five (5) geologists in our State agreed that figure
was about 40 million. Well, that all changed in the State Constitutional Convention in 1978 that
created a Water Commission that should be “semi-autonomous” body but nothing happened for
10 years till 1987-88. A Commission was formed to write the rules on more or less what the
Convention wanted — which was to hold public hearings, etc. My Dad would tell me that one of
the first things they did was instigate this IIFS. But Heritage Streams (those that have not been
yet diverted) was immediately protected, the Water Commission ended with DLNR Chair
chairing the Commission with the Department of Health Chair to serve on the Commission. But
when I attended a Commission hearing back in 1988, Fred Trotter was Chair. The amount of
work assigned to the Commission would probably need 150 people to work on. Yet the
Commission may still have only 60 people, probably less now, was never funded to the fullest.
In 1991, Dad was asked to serve on the Commission and accepted. He ended up serving on the
first largest contested hearing as one of four Hearing Officers. They found that water tables that
contributed by sugar, one million gallons per acre year used in furrow irrigation, contributed to
35 to 40% of recharged ground water. Lake Wilson, with raw sewage from Schofield was used
at Wailua Sugar Co. They never drilled for water because of that contamination. A few years
ago Oahu’s Board of Water Supply drilled there and Lord behold! Good clean water. We
always took care of instream water flows for agriculture and taro. But everyone was not satisfied
— they said not enough. But they added the “NOT TO BE WASTED”, clause. And that
seemed to appease everyone. We believe that agriculture has never used the allotted amount —
neither did taro. We could use water for fish and other purposes. As far as our County,
development continues without water. Ag water keeps getting taken away for people. There’s
over 40 million gallons of pristine ground water sitting along the road to Hana in the Waikamoi
area that needs to be developed for people. Yet we drilled in an old pineapple fields that are
contaminated water. We asked that our elected officials of Maui — do something and not kill
agriculture. We need sustainability for our State. With a catastrophe, like the old gentleman was
saying, we cannot eat houses. We need jobs and we do not need greed. Mahalo.

NAME: Jeffrey Eng
TIME: 1:11:17
Good evening, Chair Thielen, Commissioners and Commission staff. My name is Jeff Eng, I’m
the Director of the Department of Water Supply. The subject instream flow standard assessment
reports, in general, correctly illustrate upcountry Maui’s current and future reliance on surface
water. As the reports state, the county’s Upper Kula water system relies on water from the

we had Dr. Lorrin Pang come and because we were concerned about the dengue in the river, all
the pools are black, and he went up and saw Garret Hew and told Garret Hew to release some
water from East Maui Irrigation to flush the river out and Garret Hew said no. This year the
DLNR went and talked to Mark Vaught and he said that he wouldn’t, you know there’s a big
sluice gate on the bottom of the dam and he wouldn’t lift it up. There’s a report that was filed
with the DLNR and anybody that wants to read the report, can go and request it from the DLNR.
Another law, these are like State Water Code laws, and another law, the State Water Code,
174C-3 paragraph C says, however, adequate provision shall be made for protection of
traditional customary Hawaiian rights, the procreation and fish and wildlife and the maintenance
of proper ecological balance and scenic beauty in the river and these laws are not being followed
by East Maui Irrigation even though it said you gotta let go the water inside the river, you can
share the water, you can take water to feed your sugar cane and everything but still gotta leave
enough water in the river to protect all the opae, hihiwai, stuff that we depend to live on. And
now, you know, get plenty HC&S guys over here and they need the water for the sugar cane, and
I agree, you know, I rather see sugar cane growing in the valley than see subdivision and houses
growing, so I on your guys side, you know, even though we fighting for our water, there’s
enough water to feed all the sugar cane and all the people, you know, but twenty, thirty, fifty
years ago, they had twice as much sugar cane in production as they do today and they didn’t
need to leave, use all that water because when I came back in 1969, you know, they, all the rivers
was still flowing, and still had enough water to feed all the sugar cane, now they only got 33,000
acres and they need 160 million gallons a day. I ask you folks over here on the Commission, did
you ever do the numbers, 160 million gallons a day to water 33,000 acres of sugar? You guys
went ever figure out how much water that is? No, nobody does that because the thing is so big
and so immense and everything, 160 million gallons a day to water. Well, you know what, I
went go divide it down to one square foot. How much water, you divide 160 million gallons a
day, you divide it by how many, 33,000 acres, all the way down to one square foot. I came up
with anywhere from 70 to 100 gallons a day of water to water one square foot of sugar cane.
Now this is one gallon of water right here and one square foot of land is almost this size right
here. Now can you imagine a 100 gallons of water to water one square foot of land? You stack
a 100 of these on top of each other, how high the stuff going reach? We reach that many feet,
the tidal wave that went destroy Samoa was only 20 feet, so if they water 160 million gallons a
day on 33,000 acres of sugar, how Kahului Harbor still stay in place and Kahului community and
Kaahumanu Center still over there? Because you talking about one giant wave of water that’s
going to wash away all Kahului. I want to close my statement right now, and I want to leave you
folks this gallon of water, so you can go back and stack this up, 100 gallons of water to water one
square foot of land. I tell you what, you HC&S guys, your bosses stay lying to you guys that no
more enough water. I don’t know how they stay figuring it out, but we on your guys side too,
like I said I rather see sugar cane than subdivisions, but something not jiving, they lying to us,
they lying to you guys and they even laying you guys off and say get drought and everything?
There’s a lot of water. So, thank you very much.

1.0-15
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And with your permission, may I read Edward Johnson’s testimony? This is another testimony
from Edward P. Kalama Johnson, he is also with the Nahiku Community Association, he was my
former Board of Director and now he is our present secretary. He was not able to be here this
evening due to being ill. It says, ola wai, water is life. Water is wealth, water is to be shared,
water is growth. My name is Edward P. Kalama Johnson I reside on the east side of Maui in
Lower Nahiku. At present, I am the Secretary of the Nahiku Community Association. My
testimony on the diversion of our rivers and stream is simple and clear. Stop. Our ecosystem is
literally drying out. No more opae to feed the families. Along with oopu, hihiwai, opae kalaole,
opae kuahiwa,, opae kalo, the plant life along these rivers also plays a big part in our way of life.
I lived in Lower Nahiku from the late eighties and I swam and harvested from Makapipi Stream
almost everyday till recently. Now Makapipi is dry most of the year along with most of the
streams on the east side. Why are we denied our God given rights to our natural waterways? Is
developing outweighs people’s lives? Surely it’s not agriculture, for we coexisted for tens of
year. Our voices will not go away, we will be heard and we will prevail over power, greed and
money. Edward P. Johnson, Jr. Mahalo.

NAME: Warren Watanabe
TIME: 1:24:46
Hi, my name is Warren Watanabe, Executive Director of The Maui County Farm Bureau. I
come before you today on behalf of our commercial farmers and ranchers and ranch families on
the island. I also have a small specialty vegetable operation dependent upon water from the
upper Kula line provided by the County and originating in East Maui. We appreciate the
inclusion of the economic impacts associated with these East Maui streams. Without water, our
industry cannot exist. While many tend to take commercial agriculture for granted, we are the
people who put food on the table and other products to sustain society. The result of this hearing

Hawaii won’t.” I would like to have that clarified a little bit better, Mr. Hew, if you don’t mind?
For the simple fact that the fauna and the fish is very, very important. What do you mean for a
little more fish and fauna? May I remind you this is our Safeway, our Foodland, etc. When
there is no jobs or money, this is our means of survival. Mr. Hew, we don’t live five minutes
away from the stores. Don’t talk the walk, walk the talk. My comment in number one, was yes,
our water should always go from mountain to sea, freely, with no obstructions involved. Of
course, A&B will survive, they’ll survive mainly on developments. And everybody will wonder,
wela no hoi ka wai? Also, who is responsible for the cleaning? I hear a lot about wai, water,
water. What about the cleaning and maintaining of our streams? Why is the areas where water
is diverted, seem to be the only areas looked into and maintained? To survive, we need clean
debris free, dirt free, running water to keep healthy. There are people who can use those jobs in
clearing, cleaning and maintaining our kahawai. From all ahupuaa, stream cleaners are
important to keep our kahawai pono. And, in as much as a sugar go, which I love sugar, during
my period of time growing up, we had honeybee trees, we called them. Honeybees will be able
to give us honey for sugar, we survived with that while I was growing up and we had sugar cane
fields on the east side of Maui, too. My grandfather raised lots of sugar cane, the purple ko was
our toothpaste and our toothbrush and also, my grandfather worked for East Maui Irrigation
Company and so did many of my uncles, cousins and family. And with that I would like to say,
Mahalo, mahalo nui.

NAME: Dorothy Lena Kamalu Kahookele Sili
TIME: 1:13:25
I’m Lena Kamalu Kahookele Sili, President of the Royal Nahiku Community Association,
representing my village or community of Lower Nahiku, which sits in between Makapipi Stream
and Kuhiwa Stream and being a keiki o ka aina ma Nahiku, I would like to know why our
stream, Makapipi, and many others, which is a perennial running stream, is in lack of this. Is this
due to too much diversions of our streams? Even with heavy, heavy rains, which we are born
with and live with, in the original Lower Nahiku, because of being in the rain forest area, are
getting only the overflow, or the leftovers, to sustain our kahawai until the rains subside and our
kahawai has water for fleeting moments. Like half a day, if we’re lucky. One day or two days.
When this occurs, there is something very wrong with this picture, don’t you think? We want
our perennial streams to flow the way it always was, always has been, and always should be. On
page 88, in the Water Commission palapala, it stated that in 1954, there was only ten houses in
Lower Nahiku and one school house. I was eleven years old at that time and the last graduate of
the Lower Nahiku school and there were more than ten houses present. I can also name all the
residences that was living there at that time. There were much farming, wetland and dryland
kalo growing abundantly and uala, sweet potato patches, there were much animal raising of puaa,
moa, pipi, etc. Our laundry days were done at our kahawais, our kaheka ponds. There was no
County water lines at that time. Water was taken from the kahawai and carried by hand buckets
and put on the sides of the mule to use for bathing and cooking. Our kahawai was never dry.
Why is it so dry now? Perhaps, the bottom line to this question is over devleopment of all sorts
of things. To name a few, hotels, resorts, condos, businesses, housing, etc. Shall I add golf
courses? Like the four great waters, Na Wai Eha, which is Iao, Waihee, Waikapu and Waiehu,
and all to our HC&S employees, who are striving to keep their jobs, we of the East side of Maui
of all the mighty streams, without our streams flowing, freely, 365 days a year, if because of
economy impact, where do we go to survive if we cannot afford to buy rice anymore? Simple,
our kahawais will supply us with our edible needs and so will our kahakai. Our kahawai and
kahakai, also need each other to survive. I’d like to also add to my manao in regards to me, to
Mr. Garret Hew, Mr. Garret Hew, where are you? Aloha. I read that Maui News clipping on
Friday, October 9, 2009 edition, and I must tell you that I was very appalled. I quote, “With that
much water going into the streams, they should flow mauka to makai, Hew said. Why sacrifice
800 good jobs especially in this time of economy for a little more fish and fauna, he asked. Hew
says simply, Without water Alexander & Baldwin, the godfathers, will survive. But sugar in
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Waikamoi, Puohokamoa and Haipuaena streams. Our Lower Kula water system relies on those
same streams and the Honomanu stream as well. The Makawao water system draws from EMI’s
Wailoa ditch, which relies on water from all sixteen hydrologic units under this current
consideration. Approximately 90% of upcountry Maui’s domestic and agricultural water
supplies are derived from surface water. Surface water has always been and will continue to be
the primary source of water for upcountry Maui. It is also important to keep in mind that
upcountry Maui’s agricultural and livestock industries are dependent on the county having
adequate water to sustain those industries. The county has a duty to provide water to support its
residents and its economy. As the Commission deliberates on the instream flow standards, we
ask that they strongly support the current and future needs of our upcountry Maui community.
Thank you.
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NAME: Kahu Charles Maxwell Sr.
TIME: 1:29:01
Thank you Laura. Aloha ahiahi kakou. Hawaiians came here about 3,000 years ago, at a time
when European man thought that the world was flat, that if you sailed off the edge you fall into
space. Hawaiians traversed the Polynesian Triangle and they populated these islands from Na
Wai Eha to East Maui because they were naturalists. They were conservative, they knew that the
water that came down from the mountain replenished the spirit of the aina so they did not stop it
completely. They used it for their taro and then it continued down to the ocean because all the
fish in the ocean, majority of the fish, has to come up the stream and touch fresh water to
complete their cycle of life. Hawaiians knew this; that was a normal thing that happened. Taro
is just not taro; it’s kalo. It’s the staff of life for the Hawaiian people. The Commission has to
bear in mind that this is not only a lifestyle, it’s a cultural and spiritual devotion to the land that
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these people have. We can share water, we have shared water, but not at the expense of the taro
farmers. They should be number one when you make any regulations, they should be number
one. We should go back to 165 years ago when the treaty that they signed, when they made that
ditch to leave, make sure that the taro has enough water, and that the water goes down to the
ocean. That is totally important. HC&S has 16 wells dug, but they not using it because it’s more
simple to get water from the stream. The stream, they diverted everything, they’re really selfish.
It is not the Hawaiian way, it is not a pono way and I tell you something, to the workers of
HC&S, I used to work from 18 years old, with a Filipino friend of mine, cutting cane, and I
know, I worked for HC&S and at that time, they were trying to get alternate crops of macadamia
nut up in Piiholo, above that, and agriculture is the greatest thing. We should find an alternate
crop. But there is a plan that has happened and we’re the ones paying for it. Where is the
agriculture uses for Lahaina? It’s all with twinkling little lights on the mountain. That’s your
agricultural ventures, because that’s where the water is going. Wailuku Sugar, who wanted to be
a water company, they don’t have nothing to produce. Sugar cane is a dinosaur, it’s a dinosaur.
Somebody has to tell them to find alternate agricultural crops, if not, we’re all in trouble, but, I
live in Pukalani, and I pray that I be dead already when there’s condominiums and homes from
Pukalani down to Kahului because that is what the water is being kept for. And any lolo can tell
you that, that’s why they’re keeping their quota and they’re gonna use it. And the poor
plantation workers, they call you together and you just nod your head, but tell them the facts of
life. That’s your livelihood. For years I heard one guy say his father, grandfather and now he’s
working, that’s the protection that we all gotta look for. We gotta malama each other and not
fight each other. But always remember the kalo is the sacred fruit of the Hawaiian people.
Mahalo nui loa.
NAME: Harold Kekahuna
TIME: 1:33:51
My name is Harold Kekahuna, Board of Director, Chairperson for the Environmental
Management, which includes Public Works, streams, hazardous waste, road bridges, storm
drains, culverts, debris, discharge and I have ten questions. The first question is what is the latest
USGS gage station status from gage number 5060, which is the development tunnel, 5065
Makapipi Stream, 5070 Makapipi Stream, and I stand corrected, 5065 is Makapipi Spring. On
the flow and what is the flow-duration characteristics based on the complete water years for 2000
to 2009. The next question is what was the main purpose of diverting the Makapipi Stream and
was the village or community notified in any way for this action. If so, by whom, with whom.
My third question is what are the streams in question not being maintained to ensure good, clean,
healthy quality water. Examples, invasive alien plants, dead animal carcasses, debris, all sorts,
etc. This includes humans using our streams as bathrooms, also showers, etc. Cause I get the
privilege to go clean those areas myself. And my fourth question is who authorized the two
diversions, or more, to take place at Makapipi and why. Number five, USGS report on page 34,
station, get two station diversions, one is below a thousand feet, and one is above a thousand
feet. The two numbers is 16506000 and 16506500. 16507000 USGS station, what is their
known water between these gage stations and are they active or inactive, cause the latest report
that I got was they’re all inactive. My sixth question is, is there any money being made for this
Makapipi flow, if so, how much and who gets the bulk of it. My seventh question is, is there
anything that the Commission can do to help or can do to keep Makapipi and other streams in
question alive and yet flowing as it should be so that all can be served equally of this valuable
source. My eighth question, two major diversions, CWRM registration number 983.6 below

can decide whether agriculture will remain on Maui or fade into the sunset. Leaving Maui
dependent upon imports. However, there is additional considerations that must be taken. Many
of our farmers are testifying before you today and have submitted written testimonies about their
personal experiences to add to the information in the draft. What we found lacking in the draft
was addressing mitigative actions. The IIFS section of the Water Code requires the
identification of mitigative actions during the process. The draft takes a passive role in this area
by reporting on activities that are currently being pursued by the Maui Department of Water
Supply or actions that HC&S could take. It does not proactively seek to recommend additional
actions that could be taken to mitigate the impacts of returning additional water to the streams.
Throughout this State’s history, agriculture has actively developed sources of water to carry on
its business. In addition to the extensive infrastructure at EMI, many of the County
infrastructure, the lower Kula line, Kahakapao reservoirs and the Upcountry dual line were built
with federal dollars, origining agriculture, USDA. However, we continuously find ourselves at
the forefront to find new sources of water. We do not believe it was the intent of the authors of
the IIFS law to place agriculture or the community in this position. We believe that this is why
the section on mitigation wasn’t included. After years of work, the dual line is nearly complete,
but today we face the possibility that even if it is completed, there may be no water for it. As
Chair Kunimoto referenced, this new transmission system and its source associated with the
Kahakapao reservoirs is missing. Significant federal resources have been spent in its
construction thus far. There also may be implications to the State if IIFS decisions result in a
dual line becoming unusable. We strongly urge the Commission actively consider possible
mitigative actions before requiring stream restorations. If the estimated impacts to agriculture
and the community are underestimated, the cost to Maui may be unbearable. In a recent survey
of over 800 Maui County Fair attendees, 95% said agriculture was either very or extremely
important to Maui. Our farmers and ranchers are struggling. Good planning decides what
businesses and developments we desire and identifies the ways to secure resources, including
water to accomplish the vision. Water should not be dictated whether we have agriculture or
businesses. We need to develop water so we can realize the visions we have for the Maui we
love. In the same survey mentioned earlier, 91% of the respondents said water decisions need to
balance various needs or make decisions on a case-by-case basis. We respectfully urge the
Commission to recognize that we are not Waiahole. Returning water to the streams will take
water away from someone and comes with a cost. Focusing on mitigative measures so
restoration can occur at a later date is in the best interests of the people of Maui. Thank you.
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NAME: Lyn Scott
TIME: 1:47:48
Aloha, Chair. Hi Ken, hi Ed, Dean and Chui. My name is Lyn I come from Honopou, last year
we had our stream, interim instream flow standard, IIFS set on our stream. I just want to thank
the staff here for all that they did. You cannot believe how they climbed waterfalls, and up
mountains and just went through streams, ripped pants, lunches, everything, to get to this point to
find all the information that we need here. Thank you guys, we really appreciate your help it was
fun hanging out with you guys. We live on Honopou Stream and I’d like just to say that even in
this time we are still not getting enough water for our taro. We still are having a hard time
growing it. The water is so warm, we have gages in our streams, which seems pretty ridiculous
because our stream monitor says that, they should really take into account what the taro farmers
say because we live it, we work it, we know what it’s like. But still they’re going to come in and
put in all of these gages, just to find out that what we’re saying is true. Our water is warm, our
flow is slow and it is injuring the taro farmers and people in East Maui. I feel that the other
streams really need to have that water in it. Without that, where would we be? No fish, no
nothing. Why do the tourists come here? They don’t come here to go see cane growing there.
They come here, they go to Hana. How many complaints with people saying, “Where the
waterfalls?” No more, it’s gone. And they don’t understand it but we need to educate them. I’m
glad that we’re doing this now. I wish that there were more young people involved in this

of the issues before you, and we’ve been talking roughly about $300 million dollars for a 300
million gallon reservoir. I stand to be corrected by Warren Watanabe or the mayor, but that’s a
ballpark figure. A little background information for your review and confirmation to the facts.
The system of ditches in the license areas divert, on average, 160 million gallons a day, or 58
billion gallons of water per year. A&B and EMI pay about 1/5 of a cent per 1000 gallons. I
recently checked with the Department of Water Supply and was told the rate charge for
agricultural water is one dollar per 1000 gallons after the initial base charges. I have no problem
doing this at a corrected rate, if documented, and I support lower rates for farmers. But 160
million gallons per day time 365 days equals 58,400,000,000 gallons per year. Divide
58,400,000,000 by 1000 to get the number of thousands of gallons. That number is 58,400,000.
Multiply 58,400,000 by one dollar per each thousand gallons. That number is $58,400,000. So,
what I’m saying is, the public trust, which we’re all part of, we are not receiving, uh, what are
the benefits we’re receiving for that. I think that the sugar company should be paying a fair
market rate for the water. There is enough money there to very easily amortize the building of a
300 million gallon, or whatever number of gallons we need Upcountry. So they’re paying less
than a penny per thousand. I’m suggesting the water department’s is a dollar, you can do a
computation at 50 cents or whatever. I support less shortages for the farmers and we also need
to, in figuring out the expenses which should part of the public discussion. It costs money to
keep that ditch open. And, anyway, I would just throw that to people to think about, you know,
how can we get to these solutions. I think the solutions are in front of us. I’ve worked a lot with
people that are on the other side of the water issue, there’s so much in common, and what’s
lacking is just sitting down and really hashing it out. I think there’s solutions and this is why, in
closing, Chair Thielen, I’m asking for this meeting in Keanae or Lower Nahiku, because the
issues of Kuhiwa, Makapipi, and Hanawi are going to be very instructive for this whole water
issue. I sincerely believe that. Thank you.

NAME: John Blumer-Buell
TIME: 1:39:45
Aloha, Chairperson Thielen, Members of the Commission and staff and Maui Community
Members. I’m John Blumer-Buell testifying for myself, but the late Parley Kanakaole and I
were representatives for the Hana Community Association in the contested case hearing before
the Commission on Water Resource Management which was in 1991 regarding the application
for pump installation and Kuhiwa Well in Nahiku for thirty-seven page Findings of Fact,
Conclusions of Law and Decision and Order is attached as an important reference, I’ve given it
to your staff. Impacts upon Hanawi Streams and Makapipi Stream and the unnamed stream
between Hanawi and Makapipi Streams for the Court issues a case. This is to Chair Thielen, I
request a meeting in Nahiku or can I with the Commission and/or staff members to review Maui
Land and Pineapple Company compliance or non-compliance with the Decision and Order dated
October 2, 1991. I would like the meeting to include the Hana Community Association, Ned
Goodness of Nahiku Community Association, Maui Land and Pineapple, Na Moku Aupuni O
Koolua Hui and all other interested parties. The agenda should include review of the Decision
and Order for compliance or non-compliance, review of the 1991 baseline aquatics survey of
Kuhiwa Stream, Makapipi Stream and Hanawi Stream and the 1993 aquatic monitoring and
survey of the Hanawi Stream, Makapipi Stream and Palauhulu Stream. Discussion of a
methodology to include the community in future monitoring of the stream conditions and
improvements of the watershed. Discussion of restoring Kuhiwa, Makapipi, and Hanawi streams
to their natural state. The Betsill Brothers well. The use of this well has not been properly
monitored. The well may be in the same perched aquifer as Kuhiwa well and could certainly add
to the threat of Kuhiwa well on Big Springs, along Hanawi. I’ve been told this well is a source
of water for at least one subdivision that has not been disclosed to the Commission. And lastly,
land titles on the agenda. The Hawaii Stream Assessment accepted by the Commission on Water
Resource Management identified 7 streams in the State with the most outstanding aquatic and
riparian values which should receive full watershed protection from the mountains to the ocean
as kapu streams. Discussion of full protection of Makapipi, Hanawi stream, and the unnamed
stream would be a constructive way to explore the kapu issues. It appears the watershed is dying
and losing its capacity to sustain itself at historic levels. And this is true for all of east Maui, I
think, at this point. Finally, I would like to, I’ve been thinking about what are the solutions for
the Upcountry water problems, the Upcountry problems for our farmers Upcountry and so forth.
And this led me to think about some of the financial issues of the water that’s being taken.
Potentially, you already have the financial resources available to finance reservoirs for water
shortage, repair leaks in the system, and repair the watershed. Water storage would solve some
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thousand feet level, CWRM registration number 298.6 above the thousand foot level, on the west
branch of Makapipi, two minor diversions, EMI code K1A and K1B above, they’re both above
the thousand foot level, what are the latest reports, meaning is it active or inactive again.
Wouldn’t this help better understand the streamflow of Makapipi. My ninth question is the
community of Nahiku also have a request of having the Kuhiwa Stream data, if available, so can
better understand the instream flow number. This would on the East side of our Makapipi
Stream. Makapipi Stream has the right to live, each of the residents that live there, plants and
animals, and all of Maui and each ahpuaa have the right to have water for all which should
always be shared accordingly and equally and I conclude my questions. Mahalo.

NAME: Michael Howden
TIME: 1:57:21
Thank you Chair Thielen and members of the Water Commission and staff, thank you so much
for being here. My name is Michael Howden, I’m the present Chair of the Maui County Board
of Water Supply. I’m speaking on my own account and although I have all these notes that can’t
read, I would like to say that there was a by-invitation meeting a few months ago that Sol
Kahoohalahala put together, the Councilmember, where we discussed sustainability and
agriculture. Mayor Tavares was there, sitting right next to her, Mrs. Kunimoto was there from
the Agriculture Department and when Mr. Benjamin was asked point blank by some of the
agriculturists there, “Are you considering any other crops besides sugar?” And he said,
“Absolutely not.” So, I mean there were 30 people there and that’s what you said. So, you
know, it becomes kind of unbelievable how you’re presenting this. I mean obviously HC&S is
in jeopardy. It’s very difficult to grow a water hungry tropical grass in sand dunes in Central
Maui and expect to really be that profitable at the expense of Na Kuaaina of traditional
agriculture, of native Hawaiian tenants with riparian and appurtenant rights that are very well
delineated in the State Water Code. That’s just truthful, Mr. Benjamin, you know we were all
there and we know what happened. I don’t understand these different faces of this thing. Of
course, we’re dealing with 800 jobs. But we’re dealing with generations of people who’ve been
deprived of their subsistence rights and agriculture, traditional rights and tens of thousands
people. And now, it’s like this water for all thing, which is kind of interesting, you know,
because really the pressure is on the one corporate entity that controls a 160 million gallons a day
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algae to different crops. I hope some day, because the commodity sugar model is not going to be
viable forever, we know that; I hope that 10 years from now or even maybe sooner, we can be
growing different crops, we can be using less water. But the reality is, that is, not possible today.
I can assure you that we have looked very hard at that. We’ve spent a lot of money. If the sugar
business goes down, we will never have the opportunity to convert to another crop down the road
because we’ll never be able to get these farm lands back into cultivation. The irrigation systems
will be gone, the fields will be filled with weeds; we won’t get them back. That’s why we have
to keep sugar going for now until we can transition to an alternative. I would just like to say that,
as I said before, the most important thing to us in understanding whether we can turn this
business around is confidence that we will have access to water in the long term. We have made
a commitment to our shareholders that we will determine by the end of the year whether or not
we can keep HC&S going. As you can imagine, they’re not very tolerant of these kinds of
losses. Unless we can say with confidence that we’ll be able to turn that around, we can’t keep
going. If the Water Commission does not decide before the end of the year on these streams and
if we do not get good news and affirmation that we will still be able to access the water we’re
going to have to go on the basis of what we know so far, which is last year’s decision, some of
the comments that were made around that decision that connote very much a streams-first policy
and if that’s what we have to go on, I can say that HC&S will not survive. That’s why this
decision is very important and I guess in closing what I’d like to say is that I believe that the
Commission is directed by the Water Code to maximize the economic and social benefits of the
waters of Hawaii. In making your IIFS decision, I certainly hope that you’ll take into account
the economic impacts that the loss of HC&S would have, not only directly on the 800 employees
that have been mentioned but also on the farmers that depend on our services and the services we
provide to deliver water and also the County of Maui, the domestic uses. All of these things are
tied together and water is very critical to our future so thank you.

NAME: Chris Benjamin
TIME: 1:52:10
Thank you Chair Thielen and thank you Commissioners and Commission staff. I want to
especially thank the Commission staff for all the work they’ve done putting together the stream
reports and this is obviously a very important process and the timing is very important to HC&S.
I’m sorry, I didn’t introduce myself, I’m Chris Benjamin, I’m General Manager, HC&S. I’ve got
a script here, but I’m going to try to skip through a lot of it just in the interest of time. I do want
to address a couple things that have been talked about tonight. One is our losses, it’s even worse
than what was described with our $13 million loss last year; we’re going to lose $25 million this
year. That is obviously very compelling. Our business is in jeopardy. But what those losses are
caused by is the lack of water because of the drought of the last couple of years. And what it
points to is the absolute importance of water to us, just as it is important to everybody. What we
are doing as a team, and there are a lot of our team members here tonight, a lot of the HC&S
folks are here. We are working this year to try to determine and prove whether or not we can
turn this business around. I am very optimistic that we can. But one of the things that we have
looked at is we’ve had to prove that we can produce more sugar to survive as a business. We
cannot lose $25 million every year and the reason we’re losing that much money, of course,
again, is because of sugar production. We have developed sugar models and we have looked at
the relationship between water and sugar and I’m very confident that if we get back to normal
weather patterns and if we can retain access to the water that we will be able to turn this business
around and survive. But at the same time, by the way, also in response to something that was
said earlier, we are working very hard to look at alternatives. We have test plots of all different
kinds of crops, we’ve looked at alternative energy; we’ve looked at various forms of energy from

because this may take a long time and people in East Maui really need to stand up for their water.
It’s our water, it came from our streams, from our mountains. Before, they didn’t have water
down there, they didn’t, Hawaiians didn’t bring nothing on the planes. We live on the East side,
we grow our taro there, we live off the water and off the plants and the streams. What’s going on
nowadays, is you hear all in the newspapers and everything, 800 employed members of their
force on HC&S. Well, you know, if they’re not going to take any water from the streams, can
he, can Garret Hew ensure that all those people are going to have their jobs if they don’t take
away our water? No, I don’t think so because water is becoming less and less here on Maui and
more and more of a commodity. And to the people who deserve that water first, where it came
from, deserve to have that water left in the streams. I went to a Planning Commission meeting
up in Pukalani, on September 2 and I testified to the fact that before HC&S, and they approved
all these new subdivisions that they have to consider our superior water rights first. If you went
to that meeting or if you heard about it, you know the Kuau expansion, 200 new homes, A&B
Newtown, 68 acres, on the Hamakua Coast with a 122 new homes. Haliimaile, 350 acres of
prime agriculture land to put in 1,200 new homes. Maui Land & Pine in Haliimaile, 372 acres
with agriculture land with 1,450 new homes; 217 units at the Pukalani Triangle, across from the
Pukalani Superette and formerly Maui Land & Pine Lands 98 rural lots on 163 acres above King
K School. Now that’s a lot of homes. That’s about 3,000 homes there coming up in the future.
So if we don’t stand up for our water now, and tell the Commission to leave the water in those
streams to protect us Hawaiians on the East side to protect the streams and the kalo farmers who
are struggling right now and I know that Dean and Ed and Ken and Chui they’ve seen it all and
they know it and they told Laura and I can assure you that they know it and we just need to
reinforce the fact to keep the water in the streams. Thank you everybody.
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NAME: Mae Nakahata
TIME: 2:04:12
Good evening, my name is Mae Nakahata and I’m an agronomist at Hawaiian Commercial &
Sugar Company. However, I’m here before you tonight as the Vice-President for Hawaii Farm
Bureau, the State Hawaii Agricultural Advocacy Organization representing commercial farmers
and ranchers. HFBF is here to support Maui farmers and ranchers to address agriculturists’
water needs and to recognize that these proceedings here have a statewide significance in the
precedences it can have on future IIFS proceedings. At the same time we implore that decisions
can be made about ands and not ors. We appreciate all the efforts staff has done to further
understand agriculturists’ water needs and hope to work with you in the future. There have been
a lot of comments about agriculturists’ water needs so instead, tonight I’d like to focus on an area
that we think has not been adequately addressed in the IFSAR reports and that is, the important
agricultural lands. IAL was born during the 1978 Con Con, just like the Water Commission. It
took us 30 years as Chair Kunimoto mentioned to get it implemented. Our concern is that the

taken out of the East Maui watershed. And as John Buell pointed out, that watershed is gone. I
mean one thing I would suggest to the Commission is that if you close the intake from Makapipi,
and the Nahiku ahupuaa began to rewater itself, I mean USGS says that that ahupuaa is fed by
the stream water. When the stream water is cut off, everything dies. Skippy Young pointed out
that there are springs in Ulaino that are dry that have never been dry before in his lifetime. The
effects of this are really creating a public health hazard throughout East Maui. I don’t mean to
blame HC&S, it’s a corporation, you do what you can and there are very many well intentioned
people associated with it. What you need to look at perhaps as well, is the County and the
County administration and County Council and the Department of Water Supply, of course, what
are we doing to help bring forward solutions. NRCS in the last few months was in the Waikamoi
area looking for a reservoir site. They reported to me that the Waikamoi flume system was
totally falling apart and that all that water just, I mean when you’re concerned with waste as a
Water Commission, that’s where a lot of waste is. That water at 4200 foot elevation is the most
valuable water on Maui in terms of supplying Upcountry agriculture. But we just let it go. We
just let it go. I’ve been with the Water Board a little less than four years and from the beginning
we were talking about, okay, let’s redesign, we can figure the Waikamoi flume system with the
Kamole weir for instance, we have an agreement, a memorandum of understanding with HC&S
where we can draw several million, two, three, four million more gallons a day from the Wailoa
Ditch than we presently do and on top of that another four million. What we need are high-lift
pumps at Kamole Weir and a better filtration system. That’s really straight forward stuff. It’s
not rocket science and it serves everybody and it would really help secure some sense of
sustainability in our agriculture rather than agriculture,e that in many ways, I mean, you got a
basically industrial monoculture that’s poisoning the aquifer, that’s poisoning the soil and it’s
poisoning our air; it’s a public health hazard. When you burn those chemicals, toxic
carcinogenic chemicals, which just look at Hamakuapoko and the County was warned about
Hamakuapoko, that was dealt when David Craddick was water Director and Maui Land & Pine
warned Craddick that their wells in that area were contaminated by agriculture chemicals and
now we’re thinking about using that for human consumption. So, it’s not a sense of blame, and I
agree with Mayor Tavares and other people who’ve spoken that we need to come together, but
you need to come together with open eyes. Don’t fool yourself. There’s a tremendous amount
of work to be done and for me, like, it’s really hard to watch this and we just go on as usual and
pretend it’s okay? Thank you.

1.0-23

IFSAR does not seem to understand the significance of the IALs. It was to provide for Hawaii’s
long term sustainability and increase self sufficiency. While there is passive reference of IALs,
there is no clear emphasis of the implications of IIFS decisions on these lands. I really apologize
if I missed it in the voluminous papers that were in the IFSARs. While the IAL classification is a
land use category, unlike other mapping operations, such as ALISH and LISA it is not mapping.
It is an agricultural viability effort. The reason why it took us 30 years to get this implemented
was because people tried to map IALs for many years and everybody fought it. But in 2005, we
turned it into an agricultural viability exercise. What we said was, if you have viable farmers
and ranchers, they will keep their lands in agriculture. By doing that, the legislature passed this
standards and criteria in 2005 and later the incentives. It is an incentive based system to get
farmers and ranchers to farm. There was a historic event in May 2009 that on Maui actually
passed by with a little ripple and that was the designation of 27,000 acres by Alexander &
Baldwin as important agriculture lands. Those were the majority of HC&S lands that are
privately owned. There have been a lot of insinuations about water banking by the Company,
but by designating these lands as IAL, A&B committed to try to keep these lands in agriculture
into the future. What they did for themselves was make it very difficult for them to reclassify
these lands. So if A&B decides to go out of agriculture, that water goes back to the Commission
for reconsideration of how it’s going to release it to other uses. A&B does not have the liberty to
redirect it to development. But more importantly, within the IAL law, it states that the County
reviews these IAL maps on a regular basis and “that if a sufficient supply of water is no longer
available to allow profitable farming of the lands due to governmental actions, acts of God or
other causes beyond the farmers’ or landowners’ reasonable control” these lands must be
removed from IAL classification. So this is why, as Farm Bureau, we are very concerned. We
got a landowner to designate a huge parcel of land that really can help to provide to Hawaii’s self
sufficiency and it is at risk. Seriously, the IAL is to intend to protect and preserve agriculture for
future generations. We’re hoping A&B set the ground work and we’re hoping the County would
look at possibly designating County park lands and other landowners also step up to the plate.
But it will mean that the resources to do agriculture is also there. The other point I’d like to
make is, people talk about conservation, if you guys remember in the recent past, a lot of people
have been touting jatropha as almost a miracle new biodiesel crop energy, it doesn’t need a lot of
water and so forth. But you look at the papers that have been released recently, they’re finding
that if you don’t apply a lot of water the yields are very low. In other words, it’s what all farmers
know, you get what you put in. And therefore, water is important, it’s important that the
community look at farmers, not just as foul weather friends but as their friends on a continuous
basis so that we will be here to provide the food on the table. As many of our farmers have
emphasized, it’s about all farmers, you don’t want to see farmers pitted against farmers, we do
see taro farmers as equal farmers. So we’re asking as Maui County Executive Director
mentioned, focus on source development; figure out ways to increase the pot so we can all share.
Maui’s agriculture is in a very fragile state and taking of increased risks will force some of our
farmers out of business and we can already see the idle lands, I know you guys are going on field
trips, you’ll see a lot of fallow lands in Pulehu, which was our bread basket for the State. Why
they went out, there were various economic reasons and having to not grow crops every summer
because of fears of drought, does not increase viability of our farms and ranches. So we look
forward to working with you and we respectfully request that the voices of all of our farmers and
ranchers be heard. Thank you.

1.0-24

NAME: Kai Nishiki
TIME: 2:14:58
Aloha everyone, my name is Kai Nishiki. Thank you Commissioners for your decision to restore
some streamflow for a portion of East Maui. Please continue the good work that has begun and
allow water to once again flow from mauka to makai. I believe that it is unfair and an outright
lie for HC&S to say that it will close down if they don’t get the water that they want. I have
friends who work for HC&S and they are good people who don’t deserve to have their jobs
threatened by a corporation in order to further its business interests. The quality jobs with great
benefits that HC&S is threatening to eliminate were not always available. The benefits and pay
scale we now enjoy were fought for by early union organizers. HC&S did not want to have to
pay its workers a living wage and provide benefits. HC&S controlled their employees, our land
and our water. Unions fought hard to wrestle away the control the plantation had over every
aspect of the workers’ lives. Their employees now have jobs with benefits and the right to self
determination that they didn’t have before. But our aina and water remain under their control. It
is now time to take back what is rightfully a public resource and share it equitably. We must do
what is right. Today, we fight for the same thing the sugar plantation workers wanted. Freedom
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NAME: Michael Ribao
TIME: 2:11:16
Good evening, Chair Thielen and the members of the Commission and to the Community. My
name is Michael Ribao and I’m the Manager of the Parts Supply Department at Maui Electric
Company. MECO is very interested in the continued viability of HC&S. HC&S has been long,
firm and reliable power producer, providing up to 16 mega watts of electricity on Maui, which
constitutes about 70% of the total energy produced on Maui. Continued power production by
HC&S from the burning of bagasse is an important part of MECO’s plan to reduce the
dependence on fossil fuels to meet the State Renewable Portfolio Standards of 25% of electricity
sales generated from renewable resources by the year 2020 through the Hawaii Clean Energy
Agreement. Power produced by HC&S is critical to MECO because it is considered a firm,
renewable power source that is available twenty-four hours a day, seven days a week. Other
forms of alternative energy, such as solar or wind, while also important, are considered as
available power sources. That is, it’s only available when the wind is blowing or the sun is
shining. As available renewable energy cannot be consistently relied upon and requires us to
have stand-by generation, capacity to adjust for the fluctuations of these resources. HC&S
asserts that its economic well-being is dependent upon the integrated ditch system. We support
that view. It doesn’t make sense to make decisions about an integrated system, or just
considering a small portion of it. At MECO we also operate a complex integrated system and we
know first hand that we cannot make either technical economical decisions about the whole
system based on facts related to just a portion of the system. The importance of HC&S to the
well-being on Maui is a job that provides the direct and indirect positive impacts on Maui’s
economic economy in keeping agriculture shining and producing a reliable source of renewable
energy. It requires that the Commission exercise utmost caution and deliberate the potential
impacts its decisions will have on HC&S. The stakes are too high to risk piecemeal approach
without the full understanding of the impact of the entire comprehensive picture. Let’s keep
Maui, Central Maui beautiful with the water it needs. MECO therefore supports HC&S’s motion
to consolidate and consider interim instream flow standards in the context of the entire East Maui
irrigation system and respectfully request the Commission to do the same. Thank you.
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NAME: Gerry Ross
TIME: 2:20:21
Aloha Commission Members, thank you for the opportunity to speak to you this evening about
the setting IIFS. I sent my testimony in by email so that’ll be sitting your inbox. As we all know
water will the defining issue of our time as our population spirals ever upwards against the
background of constant and locally decreasing water supply. We support, we being Kapaa
farms, a balanced approach to water that includes restoration of instream water flow and
balancing this with offstream water uses. We are small farm in lower Kula, we grow about 40
different crops on 40 acres and we feed about 20 Maui families with our produce every week.
We grow many kinds of vegetables, pineapples, taro, sweet potato and an award winning coffee,
all on drip irrigation and all organically. We do our utmost to stretch every drop of water that
we get. We are in a particularly dry area of Kula, with only 20 inches of rain in an average year,
so irrigation is critical to our existence. We make extensive use of drip irrigation, windbreaks,
covered crops, perennial cover crops, vegetative banks. In our coffee orchards we use managed

NAME: Erin Fowler Cisneros
TIME: 2:18:24
Aloha, thank you and thanks to everyone, this is my first meeting I’ve been to of any sorts and
I’ve been educated by so many people here about the issues that are going on. I was born and
raised here on Maui and I speak for probably all of us that we just love Maui so much and every
time I come back from visiting my nieces on Oahu, I just pray that Maui doesn’t turn into Oahu.
That’s my biggest fear and I’ve seen this happen on the island where the sugar cane is gone.
Once it’s gone seems like development just starts encroaching, we’ve seen that in Lahaina and
every time I go there I’m shocked to see how much more building there is. So I think the Water
Commission has one of the toughest jobs for the rest of the history of Maui, it’s going to be a
tough battle because there’s so many different issues here, that I’ve learned about tonight. I can’t
imagine a Maui without beautiful agriculture and looking down and seeing this beautiful fields of
sugar cane. I hope that there can be some sort of solution. I wish you all the best and good luck.

NAME: Mike Spalding
TIME: 2:17:04
Commission members, staff, members of the community, one thing we have in common, we all
love Maui with the greatest extent of our hearts. I want to just make a statement here, I think that
the significance of this decision is going to be far reaching and long lasting. I’d like to invite you
to be thinking about 3010, 4010, a hundred years from now, the decision you make is going to
last. This is not about HC&S. I think this is about sustainability of the island. If you take 80
million gallons of water and put it back in the streams, and you try to replace, you’re going to
have to replace that water at some point in the future with pumped water. If you use $2 per
thousand to pump it, you’re talking $58 million of a burden on our community. I think the taro
farmers, you gotta respect them, you gotta take care of them. But I just hope that when you guys
make decisions that affect our future generations, that you take into consideration the future
economic impacts that you burden us with on your decision for my grandchildren, their children
and on down the line. Please have a balanced perspective. Thank you.

and equality. Water is the basis for all life. This issue should not divide our community. It
should bring us together to find the best way to manage our water, a public trust resource. I
stand here today with my friends from HC&S and my taro farming friends and we should be
united in this common goal. Imua.
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NAME: Charles Jennings
TIME: 2:26:01
Good evening ladies and gentlemen. My name is Charles Jennings, I was born and raised in
Swains Island and I moved this island in ’65. So I pretty sure I the first Samoan in this
community. I born in, I moved over here in ’65 to Honolulu. Same problem over here in Maui.
In those days, ’65 every single day, put the tv on, the sign on, no airport, no highway. Look,
Honolulu is a big city so if all you people remember, same like in the ‘80s or ‘70s, people
struggle over here; say no highway or no airport over here. So, you gotta remember, you guys
get stuck on highway for four hours, two hours, especially Christmas, I live, I bought my house
over here, by your village, so first of all I want to say, thank you Mayor for staying for my
speech. I really appreciate that, thank you very much. She was going to leave but I go from
behind, I say, listen will you just wait. So I appreciate it very much, thank you very much.
Anyway, I moved here in 1973, no family here, just only myself, so I walked from the airport to
the State employment, find one job, they send me to HC&S in Puunene. So I went walk there,
Wailuku to Puunene and look for job. They say no hire, my job is; I’m a truck driver, so. Then,
I told the lady in the office, listen, no need pay me for one week, hire me, if I don’t do a good job
then take me out. So, in 1973, the same day they hire me. So I work for this company for 23
years before I retire. I’m 66 now, I’m going to be 66, so and I heard about this one yesterday,
fight about the water. You gotta remember, community, please remember this, nobody owns the
water, it’s shared. The Lord give us the water for share among us. The people with the money
problem the water bill, that grass makes us green, you know, make ‘em green and the poor table
no more nothing. Don’t let them fool you because they get the money they can talk, where to
me, excuse the language. If to me get that much money stuffing their ass----, they give the
money for support the people, the community who need the money. HC&S, I work for this
company, if anybody complain of water, we share the water. Give the water to HC&S for the
sugar, we need the sugar because if those people cannot support, so if those people get the
money they complain about the water, if they can support without the County help for support,
5,000 members of HC&S, the community, then it’s fine, they can talk. But this case is not, they
only for themselves. The water for themselves. So, I not a very, very, very, very good speech
but in my heart and soul, that’s what the Lord send me here for to my explain to you guys people
what it’s all about. The water is not for a particular one person, or two persons, or three persons,
that’s the community, every single human being on this island. So, I suggest if you guys go in
the morning, I mean wake up in the morning for brush their teeth, look at the mirror and point
your finger, you a tourist. So, we all tourists on this island. So, make this island a beautiful
place for live for every human being for the children of future generation. So the generation can
move on and move on. So for the water situation, don’t argue about the water because you don’t
own the water. Quite simple, A&B and I may not understand English, but I don’t know because
like I said, excuse my, I just find I need the water, talking about the water from Wailuku. HC&S
in those days, 150 years or so, they spend a lot of money send the water for support the people.
So if you think you just come over yesterday, and you start talking about, we can pay tax, alright,
it’s fine but. Anyway, I’m very appreciate, I’m here for say, please conserve the water. It’s for
every human being. It’s no particular for one group. I’m just farming, I’m sorry, I’m all dirty
because I farm. See, my idea is farming for support the community, I want to support the whole,
the Kaunoa School, the old folks, I no support, make money for myself. I’m not that kind of
person. No, my father teach me, you share the water with everybody. So we ever complain
about the water, please, you don’t own the water, every human being on this earth gotta share the
water from the Lord. The Lord give us the rain for support everybody. We need the water for

shade trees and living ground covers. All of these contribute to efficient water use. And we do
not take lightly the fact that much, if not all, of our water is diverted from the streams in East
Maui. In the winter we use less than 500 gallons per acre per day and in the summer which this
is where we’re at right now, pretty dry, we use 2500 gallons per acre per day. That comes out to
about six ounces per square foot, relative to an earlier calculation of how many gallons that was.
Anyway, we’re just one of many offstream agricultural users in Kula, the opening statement by
Kenneth Okamura, he’s one of us, upcountry farmer, and we will become increasingly essential
for the self-sufficiency of Maui, which will become an issue if the cost for transportation
continues to go in only one direction, and that is, up. As an organic farmer, we take the view that
we must work to collaborate with ecosystems, rather than overwhelm them with the human
perception of what is healthy and what is pono. Water is part of that in terms of finding a
balance between instream water flow to maintain local ecosystem health and the amount of water
that goes into diversions. As a farmer, I need to know what kinds of changes to stream flow are
being proposed, how will it affect ditch diversion flow numbers and how will this impact us. It’s
a straight forward issue for our farm, no irrigation, no farm. That’s a fact. I tried to educate
myself by reading one of the reports on the website for the Piinaau Stream, it is very well written
and informative document, I learned an awful lot about everything from planet to geology of
biologies, you guys did a great job at that. I was trying to find out how much water there is, what
are the suggestive changes to inflow standards, how will this impact upcountry users, etc. I
never really got that answer. It took me a while to figure out some of the graphs. One in
particular, I’m just a regular person and I’m trying to figure out something about water flow, and
there’s a figure in there that plots years on the bottom, from 1913 to 2006, I think it’s Figure
3.12, and I can understand that, but the other one on the left hand side was the cumulative
departures of monthly flow from the median of the monthly flows, and the numbers of standard
deviation. That just didn’t make any sense to me. So, I don’t know if you guys have a
translation service or something like that, but it needs to get into sort of common language.
Ultimately, I need to know how much water can be diverted and still maintain the health of the
stream system in the watershed and satisfy offstream users. In the meantime, I’ve talked with
many friends about water issues facing Maui and several things appear to be clear, we’ve
witnessed decreased rainfall in the last forty years and our water transportation systems, flumes,
ditches and reservoirs are in disrepair and inefficient. For example, the ditches in Na Wai Eha
lose millions of gallons a day from leaks and needed repair. And similar reservoir losses are also
known, anecdotally, I suppose, no such numbers exist for East Maui, although they should, but
anecdotal and observed problems along the EMI ditch system are considerable. So, given that
our farm is efficient as possible with water, why can’t East Maui ditch system be similarly
efficient? Maybe a lot of the difference between establishing instream flow standards, that
negative impact here can be soaked up by increased deficiencies of water transportation. But
given the specter of increased rainfall, increased offstream demands and the negative impacts of
ongoing water diversion on ecosystems, shouldn’t we be looking at improving the efficiencies of
our water collection and transportation system? I believe that ultimately a collaborative effort is
needed to resolve this problem. As a friend has always commented to me in areas of conflict, it’s
a race to the middle ground. And I look to the Commission for finding the middle ground.
Mahalo.

1.0-28

NAME: Kolea Schonwalter
TIME: 2:35:37
Aloha, my name is Kolea. I am an educator, a naturalist and a journalist and I’ve been following
this issue since I moved here ten years ago. I think sometimes we need a person who is an
educator to get the big picture and to point out what we’re all seeing in bits and pieces but we
need to get a global picture. I’m going to cover four points briefly because there have been
experts who covered them better than I and like I said, I’d like to put it all together. The first is,
when I was part of the Na Wai Eha march, mauka to makai the other day, my banner said this,
“what logic, hydrologic” and Uncle Charlie Maxwell said it well in his pule that we pray that we
have the wisdom to talk about this issue intelligently so we do things to me the most salient, the
most outstanding issues one is the hydrologic cycle. I’d like to read very quickly, for everyone,
for those of us who don’t know these facts, naturally, Hawaii’s native stream animals represent
the unique assembly of fish, shrimp and mollusks, most found nowhere else in the world. Their
dependence upon the ocean is seen in their life cycles. Newly hatched larvae drift out to sea and
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NAME: Wes Nohara
TIME: 2:32:29
Aloha, my name is Wes Nohara, I’ll keep it brief. I’m the General Manager of agriculture for
Maui Land and Pine. I’m here tonight to testify on behalf of Maui Land and Pine as well as
myself. I’d like to share with you that the EMI ditch water is very important to our pineapple
operations. Previously we had made statements that we’re moving to West Maui our pineapple
operations and that’s inaccurate, we have no plans to plant in West Maui and our planting’s
currently is all in Haliimaile. The EMI ditch along with the Kuahiwa Well and Nahiku pump is a
very important part of our water system and it supplies most of our ag water in Central Maui. I
also want to mention that the EMI ditch is very, very important to all of Maui in our domestic
drinking water. At Kamole, I think the number I heard is in drought for summer time the County
of Maui will pull in excess a 50% of the total water at Kamole weir, which I think is the real
problem, is when water, when we go into drought situations everybody needs water and that’s
when we don’t have water. It’s a real tough decision that has to be made. I know that if you
look back at history, I was born and raised in West Maui and I do not know the East Maui
systems as well as the West Maui system, however, even at the Honolua ditch, we go through
droughts and that system will drop down to about eight million gallons a day, it averages 25, its
peak is about 60-65 and everybody says, well 25 million gallons, you have enough for
agriculture and that is true. But when it gets down to eight, it’s not enough. We’ve had issues
with sharing water with other interests in Honokohau Valley since the early 1900s and it
continues. One thing that has changed is the growth and population, and I think we’re fooling
ourselves if we think that it’s going to get better in the future. If you really look at demand for
water, what has changed is the need for supporting resource and, I’m not saying that it’s not
good, I’m just saying that is probably the biggest stress in our water balance and you’re fighting
amongst ourselves so we really need to work together. There’s a lot of good information shared
by all sides. I respect everyone’s opinions as well as their position. I think we need to find a
balance. It’s a tough task for you, I support your endeavors. I just ask that you keep in mind the
total balance and the needs of the whole community at large. Thank you.

drink, we need the water for farm. Farm is very important. You don’t need the water to water
the garden. You don’t eat the garden, you eat the fruit. So I appreciate, thank you very much.
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subsequently return to fresh water, maintaining the integrity of this bridge from mauka to makai
is the key to preserving these animals for future generations. I was glad to find out from an East
Maui taro farmer that indeed the streams that have had the water restored are seeing the return of
hihiwai, oopu, and others which I will probably stumble on their pronunciation. Nature knows
what to do when the water is returned, the animals will return. That is very simple for us to
understand. The second point I’d like to make is we’ve talked about Hawaiians and we have
every right, every reason to applaud them for their knowledge when Captain Cook arrived after
having been to many South Pacific Islands, he and his botanist both commented on the highly
sophisticated and efficient system of farming, not just taro framing, but farming here on the
Hawaiian Islands. One of the things that’s outstanding about the Hawaiian system of farming
which we need to remember and another speaker who brought it up is filtration. After the water
went through the taro fields, they, when the water was actually filtered and cleaned before it
would return to the stream. Therefore, when it went to that mixing area, the area where fresh
water meets the ocean, it was bringing in cleaner water than would have come down otherwise. I
think I mentioned that I’m a naturalist, and as a naturalist I’ve been working on a number of
projects up in, particularly West Maui where we’re studying what’s going on on the reef and we
know that the reef is suffering tremendously because of sedimentation and because it’s not
getting the fresh water that it needs. That’s among the many things that’s causing that problem.
But even more importantly when I cover this article back in 2003, I wrote in the Haleakala Times
using information from the U.S. Geological Survey. At that time, the data is from 1913 to 2001,
the mean annual rainfall per year is dropping precipitously. We are getting a one percent per
year in areas which you can google this online and we’re getting .25 percent per year in a
number of areas. So for those of us who are seeing this drought and are living with this drought
I’m glad we’re having this fact finding opportunity tonight and to separate fact from fiction. The
facts are we are in a drought and this is not going to get better. This is where the hydrologic
logic comes in. We have to be putting the water in the streams, it evaporates, it goes through the
cycle and it has the opportunity to gather again as clouds and return to the streams as rainfall.
We learned that in the 8th grade so I’m asking that we remember the most simple and most basic
is the logic of the hydrologic cycle. I have two more quick points to make. I have had to retrain
myself here in Maui, my income producing has always been very challenged here, I love Maui
and I continue to stay here despite challenges to my economic well being, so of course, I feel
very deeply for the HC&S people, however, it’s never really written in stone that we would be
growing, you must grow sugar. The fact is, it’s been said by Michael Howden, many other
biologists, sugar cane is not a viable crop right now. I love seeing the sugar cane, too it’s
beautiful but it’s a water thirsty crop, growing in a dry dusty area and I beg to differ with the
speaker from HC&S or I might say I’m collaborating, sorry I’m corroborating what was said
earlier, we don’t have to let the sugar cane fields become fallow, dry, dirt blown fields if we have
the knowledge and we’ve seen speakers who have the knowledge the Kupaa farm people.
Sustainability Institute of Maui, we have many sources here on Maui that can now, not wait til
ten years that can now convert those sugar canes into sustainable organically grown food crops.
We need to grow food to eat, sugar cannot be eaten as a source of life. So we need to do that
now. Not wait ten years. There’s also the rurally developmental project on Maui campus. Many
people can be retrained from HC&S people to be growing other viable crops. They don’t have to
lose their job. Now lastly, and it appears where sometimes they do have the blame, I’m going to
give the Commission a handout that I downloaded today from Isaac Moriwake, who’s working
with Earthjustice for the East Maui, I mean Na Wai Eha group. It’s called Fact and Fiction.
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NAME: Dick Mayer
TIME: 2:44:42
My name is Dick Mayer. I was Vice-Chair of the Maui County GPAC, the group that was
putting together the Maui Island Plan, something that we worked on for several years. And I
would urge the Commission to take a look at that plan there are many water policies in there, a
lot of actions that are recommended in there and you may find some useful material, a group of
citizens selected by the Council and Mayor was recommending to the, to be established as Maui
Island’s blueprint to the future. I also want to complement the staff on the technical reports that
were done. Before I came here tonight I wanted to write some questions that I wanted to see
answered and I went through the report and found many, many answers to those questions and I
applaud you for gathering a lot of useful information. I’d like to give a couple of examples of
some information that was in there that may not be known by the general public. One thing in
the report it says, is the ditch system has already been paid for by the public through the use of
concessional rates. In other words, over the years, back in the last century, when the ditch
system was built, the State gave lower, rental rates to use that water to the companies building
the ditch system and the roads and the infrastructure, so essentially, that system now belongs to
the public and that’s important. There are also easements along all of those ditch routes which
are in perpetuity belonging to the State and to the East Maui Irrigation Company and they can be
used by the public in the future. There’s also problems in the report, for example, it mentions
mistakenly that the dual line upcountry at the top of Olinda will supply water and allow there to
be more water supply. It doesn’t increase the water supply, rather it just means that the diversion
of water from potable water to agricultural water and the terminology in the report needs to be
changed in that respect. Another interesting element in the report, EMI now pays based on the
lease rents, about three cents per thousand gallons for the water and sells it to the County at the
Kameole weir for six cents per gallon. My main point in reading that report, in conclusion was
that there really is need for a summary table to help decision makers, to help the Commissioners
make a decision because right now you have all these reports written out with loads and loads of
information about all the uses in the streams and this and that. But there’s no summary put
together. I’m urging the staff to go ahead and take all that information so that the decision
makers can make a good decision and integrate the 16 or so reports that are out there together so
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we get an overall picture of East Maui and I think that will help the public as well as the
decision-makers. And finally, as for the reports go themselves, I would urge you to make a
distinction between the EMI system, so often called the EMI system. It’s not the EMI system
anymore, it belongs to the public, EMI is using that system right now on a month-to-month basis
to get the water and it really should be retitled to something like East Maui water diversion
system. When I went through the report it became apparent to me that there really many users,
whom many are here today, agriculture groups and others arguing for their use of water and
others use of water and I came up with ten separate groups, some of which have come up tonight,
some haven’t, I just want to get comments on each of these ten that are users, asking to use the
system. One is the restoration of a natural stream flows and transported the very nutrients in
those stream out into the ocean. After all, we all recognize that the environment is critical to
Maui and we want to make sure that environment stays pure and appealing to tourists and
residents. We’d like to know exactly how many gallons a day would be needed in those streams
to maintain adequate streamflow. Number two, provide dependable water supply to East Maui’s
taro farming historical agricultural activity with appurtenant and riparian rights, that’s been well
spoken of today already. Number three, there’s a need to hold and reserve adequate water for the
growing Hawaiian home lands community up in Keokea. Right now there are around 300 homes
up there but the Maui Island Plan calls for additional 2800 units to be developed over the next
10-20 years, that’ in the near future, that’s not decades and decades away. Right now they’re
only allocated a half million gallons a day which will be inadequate for that development and I
think the Hawaiian Home Lands have definite rights to that water, much like people living near
the streams have rights. Number four, continue providing dependable water supply for
upcountry’s many diversified farmers. We heard from many of them tonight and we need to do
it. One of the problems is that so often we’re using average water flows. What’s the average
water flow? But we really should be talking about is what is the flow of water during drought
season because that will determine whether we can operate farms, you can give the water for
domestic use for streams, etc. We have to know what the minimum levels, not at the average,
which doesn’t tell us what’s really happening at the critical stages. Number five, continue
providing for the domestic needs of all the upcountry residents, right now your reports give a
very good summary of various systems upcountry and I would urge you to really take a look at
those residing from the upper Kula to the lower Kula, Olinda, Makawao, Pukalani, Haiku,
Haliimaile, all of those communities have water needs and we should get a look at it during the
drought season. Number six, continue providing irrigation water for HC&S sugar plantation, the
29,000 acres in the report that are dependent on EMI system. I would encourage you to consider
what are the alternatives for them. I would like to see an evaluation done so that, and that would
include everything from less intensive water, less intensive crops that would allow for a higher
employment. For example, if we could have diversified farming instead of sugar we would have
a lot more than 800 jobs, not just 800. And we’re also potentially giving higher revenues rather
than losing operation as we have now. I would urge you to consider the use of windmills and
urging A&B to establish windmills in the valleys to pump the water that they now pump that is
not being pumped up from the lands in Central Maui. There are many alternatives that should be
discusses so that we can relieve the pressure on the East Maui system. Number seven, determine
accurate needs for Maui Land and Pine’s operations. Previous speaker, Mr. Nohara, mentioned
that they are planning to use Haliimaile area, but we have to remember that the company has just
been selling off many thousands of acres, probably, at least 3,000 acres, maybe more in the
upcountry region that they’ve been selling off recently and it does not look like they will be

Tonight I heard very contradictory bits of information, so obviously we need some real fact
finding, not only data, hard data related to volume of water, etc. But we need to find things like
if HC&S on the one hand is getting water very cheaply, that we know, that is a fact, and we don’t
know for a fact some of the other things they said when we do the research we know we have to
look at the source and we have to perhaps, sometimes discredit the source, but let’s say that it is
true that they’re getting water cheaply, they’re getting a double benefit then because then their
byproduct of the sugar cane production, which is bagasse, is then, what is their source of energy,
which they sell to MECO, so they’re making money from as a result of getting the water
cheaply. So in other words, what I’m getting at is, perhaps I just blamed, but what we need to do
is separate the fact and the fiction, we need to get the global picture, we need the big picture,
when you do research, you can’t just throw out evidence you don’t like because it doesn’t
support what you’re promoting, we need to make the changes now, regarding agriculture, and
yes agriculture includes the taro farmers. We’re not taking one against the other and we’re also
talking about the health of our reef and our fishes, another food source. Mahalo for listening.
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NAME: Stephen West
TIME: 2:59:18
Thank you Commissioners. My name is Stephen West and I’m a division representative with the
ILWU Local 142. I brought my two little girls here tonight because it’s very important what
we’re talking about. At home, we talk about conservation. We talk about lowering our water
bill. It’s very important but at the same point, we also talk about jobs in water and we talk about
protecting those jobs and quality of life of people. My wife’s family is working the sugar cane
fields for many, many years. The Mendozas, the Dagdags. It’s very important. The workers of
HC&S are extremely concerned about their jobs and I think, last year’s meeting a lot of people
took that very lightly and I’m here to tell you that if those jobs go away, we’re not talking about
800 people, we’re talking about thousands of people because those 800 people provide for their
families. They provide for their children and in some cases, their grandparents. So the impact
on our community is huge, huge. We need to find a common ground, we need to work towards
that common ground. I believe we can do it. But, you know, the first thing that my kids ate was

immediately below, except during times of big water, when the ditch cannot accommodate all the
flow is, zero. And that is what we have received. As you know, the stream species which are
gathered in our community need continuous fresh water to complete their life cycles. Often this
does not exist because the stream water is taken. They often too-warm water which is in the
stream, provides breeding grounds for the apple snail, a terrible pest for taro as well as various
diseases. The EMI system removes over 60 billion gallons a year from East Maui. It is the
largest private water delivery system in the U.S. More than 90% of this water goes to sugar
cane. Over 20 years ago, A&B completed conversion to drip irrigation. They acknowledge that
this saves them at least one-third on water needs, yet they continue to take every drop.
Commissioner Sumner Erdman rightfully admonished us this morning that the health of the
watershed is paramount for all of us. If the watershed continues to be degraded, there will be
little or no water to argue about. There is an East Maui Water Partnership which EMI belongs.
I’m aware that they assist in facilitating access to the watershed area and made the Foundation as
listed as a contributor to the partnership efforts. However, in reading the Foundation’s review of
the giving for 2008, I find no mention of the partnership and believe that no monetary
contribution is made. The extensive withdrawal of water from the streams to graze the
watershed hindering the percolation of water. Invasive alien species grow rampant. If you hike
in East Maui, you will see banyans, whose roots eventually sink deep into the water table,
growing out of native ohia trees. Clidemia is everywhere, every year it gets worse. I ask you to
imagine for a moment, what East Maui would like if the streams flowed free. Then, imagine a
company coming in to try to build the system that now exists. I do not believe that anyone in
this room would allow it to happen. It’s only because it’s existed for so long, that some are
numb to the devastation it creates. This community has been waiting too long for justice. In just
the time that I have been involved, a whole generation has passed. Looking through the lists of
petitioners in this proceeding, I see the names of several who are no longer with us, including
Mary Kaauamo, Puanani Holokai, and William Kaipo Kimokea who died last month. The
inaction of the Commission in the past for so many years is shameful and contrary to the
requirements of the law. The Commission has the power, the obligation and all the necessary
information to amend the interim instream flow standards and put water back into these streams.
I hope that I live long enough to see it happen. Thank you.

NAME: Elaine Wender
TIME: 2:53:44
Good evening, my name is Elaine Wender. Thank you all for being here tonight and many
thanks to the Commission and the staff for your hard work. I regret that I was unable to attend
your meetings last year as I was off-island. I appreciate that you sent me a CD of the draft
reports as I was unable to download the files from the internet, but I found it very difficult to
review them. The largest is 245 pages long. Trying to read the documents on my little laptop
makes me weary. Much of the information in the various reports is the same but there’s no way t
ascertain that without reading each one. It would be very helpful if you published the common
material in one document and then the information particular to the individual streams in
separate reports. Also, hard copies should be made available at least in the libraries. I will be
submitting written comments later on some of the reports. For too many years, the pleas of East
Maui residents to restore streamflow have gone unheeded. Ancestors of current residents of
Keanae, Wailuanui protested the taking of stream water 130 years ago. Those empowered
ignored them. That has been the pattern for over a century. For over 25 years, I testified along
with many others at countless hearings, asking for restoration of stream flow. Recently, finally,
we have seen the beginning of change and I hope that the staff and the Commission will continue
to listen and act in accordance with your legal mandate. Twenty-two years ago, in November
1987, the Keanae-Wailuanui Community Association submitted comments signed unanimously
by all 11 Directors on the original proposed Interim Instream Flow Standards. Specifically
recommending that a continuous flow from the mountains to the sea be reestablished in area
streams including the streams being considered today. Similar comments were submitted to the
Commission in April 1988 as reported in the Maui News. Since that time, five of the eleven
Directors who signed, have died. President Harry Kunihi Mitchell, Vice-President, Ruth
Hanson, Harry K. Pahukoa , Jr., Samuel E Kaauamo, and Harry O. Mitchell, Jr. Sarah Kuamoo
who earlier was the Director has also passed away. The community’s input was rejected and the
Commission set the Interim Instream Flow Standards for over a hundred streams in East Maui
which were diverted by EMI at zero. Since EMI takes everything in the ditch, the flow
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continuing upcountry operations. Number eight, reserve water supplies for future upcountry
residents. There are 1300 names on the water meter lists upcountry and there are many other
lands that people are not on the list who are looking for water. Do you want to give them water,
or do you not want to give them water? At least that should be calculated. Number nine, begin
delivering potable water to Maui Island’s major towns and Central Maui. The Maui Island Plan
calls for the major growth on Maui be taking place in Central Maui. And I know that there are
people, I’m not arguing for, or against this, but there are people arguing that water from East
Maui should be shifted into Central Maui for all this planned growth. And finally, number ten,
the more far out one, should water be delivered to the golf courses and the resort developments
in South Maui? That’s something that they’ve been asking for, again, something the report has
not looked at, at all. Finally, I would urge you to put all of these recommendations into a matrix
that would help decision-makers make proper decisions and differentiate between the wet season
and the drought season and include water delivery cost estimates. In other words, if the public,
the County water department were to take away that system, what are the costs going to be to
deliver that water, assuming that the water supply would then be available, since we know cost,
to the public, or at a very minimum cost, to the public directly. Thank you very much.

NAME: Lucienne de Naie
TIME: 3:09:15
Thank you, my name is Lucienne de Naie, I’m here representing Sierra Club Maui Group, I’m
also a 30 year resident of Pualua ahupuaa in Huelo, I live in an area that depends on its streams
for life, we have no public water system. We know the truth that Mr. Erdman said earlier it’s all
about the watershed. Sierra Club is one of the groups that wrote in about setting the instream
flow standards back in ’87, ’88, it was in our files, I’m standing tonight on the shoulders of some
of my kupuna, like Mary Evenson, John Bowes and others who just deeply cared about these
things and Sierra Club went to bat for the wells in Kuhiwa that we made sure that Hanawi was
protected, the Big Springs and the streams there and we went to bat over the years for Wailuanui
when the power plant was proposed and many of our members actually are employees of Maui
Land and Pine, HC&S, I have a lot of friends that work for HC&S, this isn’t about us against
them, just like everybody’s been saying. It is time, I really want to thank this Commission, this
Commission is outstanding, I’ve worked with five Deputy Directors and I just think Ken, if you
haven’t worked with the Water Commission before, you can’t imagine how it shifted, you know
it’s just so great, Ed and Dean and Chui, they’re so dedicated and Laura’s just given that calm
guidance, she said we’re heading in this direction and we’re just going to move forward, rather
than dragging and saying well, maybe ten more years we’ll think about this. This is really a
wonderful thing. However, it’s a difficult thing too because we have a situation where we have
entrenched users; now I heard the Governor said that we really have to make sure that our
existing users have enough to thrive. Now that’s a key word because I want all my friends that
grow taro to thrive. I want all the folks in my neighborhood who would like to actually have
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conditions are different, it’s run by a private developer, and the difference with me, is because I
get one big little ditch that I would like to address to the Water Commission that it was because
the Water Commission allowed this private developer to determine the 17 kuleana families that
live within my valley. We have a bigger scope over here that is going on, what I’m dealing with
is civil, criminal proceedings that has no place for this kind of forum. So if I need water as a
kuleana and as I understand my fiduciary duties or I understand what is right under Artice XII,
Section 7 under HRS 7-1-1 and all these kinds of things I know that’s my water so I’m going to
take ‘em. If I gotta cut the pipe, I going cut the pipe. But I need to make sure that I pass the
traditions on to my children and if I don’t, then I failed as a makua. And the State also fails by
genociding me and my children to progress of a cultural tradition that has been acknowledged in
the State of Hawaii and almost around the world. I love everybody here, especially HC&S
because I have a lot of family that work for them. If we can come together without dealing with
the political rhetoric and everything and just come together and see how we can work things out,
I think it will be for the betterment of the people of Hawaii and not being determined behind
closed doors from a political entity; 1988, when the Water Commission asked for the instream
flow standards, the big companies came inside and said this is our land mass and this is how
much water we need. Nobody told the kuleanas they had to go inside there based upon the
instream standards so they all got left out. Our kupuna knew that they had laws that protected
them but when the laws changed, it created a drastic shift. The drastic shift had a lot to do with
nobody informed our kupuna that they had to go down and file their application on water use.
So we never did. Our life was e ke akua, aina and the kanaka. That’s all we was based on. And
we allowed the State to make better judgment for us. Now we need new leadership, we need
people out there who know what they going do, what they going talk about and how we going
provide pono leadership. Mahalo no kakou. Aloha.

NAME: Keeaumoku Kapu
TIME: 3:01:07
Aloha everyone. Keeaumoku Kapu from Lahaina. I acknowledge and thank and honor the
elders of Maui. Today we need to retrieve and understand our source of authority and power to
govern to assist us to strengthen our resolve to follow a strategic plan. We need to institute
traditional linguistics and spiritual elements back into our roles as leaders. Our island that we
love so dear, our home, our mother, our provider. It has been a slow and painful process of
moving forward to ensure that we no longer accept status quo in our efforts to achieve selfreliance good governance, cultural integrity, economic viability and organizational reliability.
However, I am confident that we now have the necessary leadership and human resource
capacity to make measures progress to fulfill our vision for tomorrow. I can say that we have a
dedicated society that demonstrates their commitment to serve all and not just a few. That is
gaining a positive momentum and good direction I sense a changing perspective of governance
industry and the academic community under the growing unity of Maui and the quality of new
leadership. What we need now is for us to demonstrate our resolve through the unity and clarity
of purpose in serving the interests of our people. I call upon all the leaders and the people of
Maui to join hands so that we journey towards our destiny, proud, happy and united. When I
came here earlier, the room was packed and it’s common for us to, because we’re always on a
time clock, that we can only give this much of our time to come to this place for something that
we care about so much. I came straight from the taro patch to come over here, all the way down
here, all the way from Lahaina. I don’t live directly in Lahaina, I live in the valley, so that’s
another 45-minute drive from the main road all the way up. I came here literally, not to beckon
the Commission to let me speak so I can go home to my family, I came here literally to support
our common peril of what everybody is hoping to achieve here. I also came here as a reminder
that when it comes to traditional management, to not allow, or support, and this is one of the core
things, because it’s based upon our Constitution, Article XII, Section 7. Our elected officials of
States cannot support the customs based on taro cultivation is a sign of genocide. If I cannot
pass the knowledge on down on to my kamalii, my moopuna, that’s a human right’s violation.
That’s serious. So we hear a lot about different cultures around the road and how much they’re
thriving to exist based upon the politics and rhetoric that is happening behind closed doors. Not
taking the seriousness based upon what is happening within the ohana which is happening within
the home which is happening within the aina. We always try to find some kind of resolution to
solve the bigger problems, but at the same time we get distracted by the corporate mentality, that
tires to coerce, but a majority of our population to think one sided versus the other. When we
talk about leader and pono, leadership and pono, we always talk about pono, pono is misused in
today’s concept. Especially in this island, especially as well in the State of Hawaii and
leadership as well. When you look at pono in leadership and put that together, how do we fix
those kinds of things when everybody looking for good leadership based upon people who when
make pono decisions. One perfect example, we get fifty-fifty split right now, we get two people
up over here that basically has a perfect idea. Some people like the idea so they go that side, the
other people like the other ideas of self-sustainability, we divide ourselves in half. As a leader to
try to create good governance and ponoship is trying to bring everybody to one common peril to
think about an idea that we can all live with together. I live in the mountains, my water

poi. I mean that was the first thing that my kids ate was poi. We go to Hana every chance we
get. We love it. We shouldn’t be pitted against each other. We need to work towards the
common goal. Thank you very much.
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NAME: Irene Bowie
TIME: 3:15:54
Good evening, Chair and Commissioners, my name is Irene Bowie. I’m with Maui Tomorrow
Foundation and I’d like to add my mahalo to the dedicated research efforts by staff and
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more water to do more agriculture on agricultural lands which we really need an agriculture and
we are not gentlemen farmers, we’re working people that have cows and horses and chickens and
gardens and orchards and things that we want people to eat. We need water too, so how are we
going to thrive? I think that it all comes down to answering some questions. I’m not sure if our
reports get to these questions. These questions are, who has the real facts about how much water
is really needed by HC&S? How much water is really used by HC&S? Because when you hike
in the watershed, what you see is, this isn’t about just the streams. This is about every possible
seepage, and the photos in your guys reports are excellent; every little seepage has a pipe and
that pipe goes into a ditch. It’s like our watershed are just being bled, and I live on a stream that
is so clogged with old dead trees and alien plants and stuff because it rarely has the kind of flows
that streams have that keeps streams clean, what God intended, and because of that we’ve been
going up and trying to clean our streams because we got some water released but it doesn’t do us
any good, I’m turning in some pictures, I’m gonna hold this up, this is a picture of one of our
streams, Huelo Stream, and this is EMI land, they’re the registered owners, I don’t know if
they’re the real owners, but they’re the registered owners and it’s all choked up and this is the
way it was just like last month and it’s this way often and no one comes, they only clean the
intakes. So I think we kind of need a different system. I think that everyone has asked us to
come together and find common solutions and I think to do this, there needs to be a bridge built
cause for years, all of us were going to these hearings and we were told there’s not one extra
drop of water that could ever come back to the streams. Well, now that’s softened a little bit,
now it’s like, well, we think the taro growers should get some water. We’re not saying how
much, but we think they should get some water. So this is progress, 15 years I’ve been at this, so
this is a little progress. But now, it’s very disappointed to read in the HC&S brochure that this is
all about a little flora and fauna, that the streams are essentially healthy and they hired Mr. Ford
from SWCA to say that there’s no problem with the stream life and they’re all happy. Give us a
break. This is not true. Anybody who lives in these streams can tell you that. But we’re not
going to come together if we’re telling each other lies, we’re going to start by telling each other
the truth. We’re going to start by going out together into our watershed and working to get it
back. You have the partnerships up at the higher elevation, you have nobody between 3,000 feet
and the ocean. And you know what? A lot of the water that’s being taken by those ditches is
originating because they take all water like at a 1,000 feet, well more water comes back in the
stream below that, where’s that water coming from? It’s coming from that lower watershed that
nobody takes care of but most of it, in certain sections, in Huelo, a lot of it is owned by EMI. It’s
not so much in the some of the other sections, Nahiku, it’s more State and public land. But why
can’t we come together and work on our watersheds? I really think that it’s not about who’s
right and who’s wrong, it’s about not wasting the water that God gave us and I really would like
to urge that if A&B could use their foundation, I don’t know if there’s anyone here that could be
listening, if A&B could use their foundation to make small grants, communities that want to go
up and buy the supplies and stuff and clean out their streams, they would be much better
respected in our communities. Thank you, Aloha.
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NAME: Thomas Koomoa
TIME: 3:19:54
Aloha, Water Commission Board Members and staff. My name is Thomas Kalani Koomoa. I
have a wife and four children and I have four moopuna, or grandchildren and I live in Kailua,
Maui. I raising my future. Thank you for your time and presence at tonight’s meeting. Thank
you for your decisions made a year ago to let the water flow from mauka to makai. Taking care
of our aina for now and for the future generations should be our top priority and ensuring water
to kalo growers is a priority. As a former employee of EMI, I have good knowledge of their
complete water system. I had the privilege of being present for the releasing of water from few
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consultants to produce this stream assessment reports. My remarks this evening pertain to the
common elements in all the reports rather than any specific report. We’ve heard of the current
HC&S business model but we’ve not seen any analysis of the viability of this current model or
discussion of any alternative business model that may be on the horizon. As the economic
sections of the report made clear, there are a number of competing uses for the stream waters, the
Commission should have a clear idea if HC&S will realistically continue to employ 800 people
and farm 34,000 acres, even if it gets every drop of water it can harvest from the East Maui
watershed, what happens if rainfall levels drop even further? Can HC&S remain viable? Where
is that discussed? What if in the future HC&S becomes a private water company or is sold to
one? Also not discussed are the implications of HC&S only committing 27,000 acres of their
34,000 acres ag lands as important ag lands. There should’ve been a detailed analysis of exactly
how much water that would require. We’re told that currently 29,000 acres are irrigated by EMI
system from East Maui Streams. Is less land intended to be farmed? If so, it should not be
assumed that water use will remain the same. The reports should include this discussion
especially in light of the evidence of unneeded water use presented during the Na Wai Eha
Contested Case. While the nature of the various watershed areas is discussed and the work of the
East Maui Watershed Partnership is described, there’s no effort made to address strategies that
could improve the ecological integrity of the watersheds below the 3,000 foot elevation. The
plaintiffs in Maui Tomorrow’s original challenge to the EMI, HC&S, BLNR leases depended
upon flows generated below the upper diversions. These sections of the watershed are being
neglected throughout East Maui and we’d like to see that topic addressed in these assessment
reports with more than a cursory mention of the lower elevations of the hydrological units being
predominantly alien vegetation. EMI actually claims ownership of most of the overgrown weed
choked streambeds in these hydrological units. The last area of missing is in plain language the
discussion of system losses, efficiency of the delivery systems, the ditches, the streams to ag
fields and potential waste. This topic was well researched and disclosed in the Na Wai Eha
proceedings and its implications to stream restoration decisions are significant. All of these
topics are important because the Commission is being asked to look primarily at economic
justifications to keep status quo instream standards on these 19 East Maui streams. Is this a
sound basis on which to base decision-making of important public resources or is it the same
litany that has been used for years. Today reasonable use of stream flow emphasizes the full and
beneficial employment of the stream, not only for economic advantage but for social, cultural
and other advantages that will ensure the streams living character, water law must continuously
balance private property rights to scarce resources with public interests limitations on private
use. Thank you.
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of EMI’s water diversions through the Koolaus near Keanae and Wailua. What an experience to
release water diverted for over a hundred years to restore streams for kalo farmers and to restore
life in the streams and the ocean. This knowledge caused me to be interested in the Honopou
Stream and its diversions by EMI. It was great to see EMI was doing its part by building a
temporary flume over its Haiku Ditch diversion, temporary because it’s made of wood. Passing
water over ditch to kalo farmers of Honopou, alright. One day back in June I hiked up to
Honopou mauka, to see what the changes, if any, were made to the Wailua Ditch diversion and
new Hamakua Ditch diversion. I wasn’t surprised to see that no changes to these diversions
were made to allow some kind of flow of water over EMI’s diversions. And when I came to the
meeting tonight, I was informed that they didn’t have to pass the water over those ones, so I
might have been mistaken. I thought the Commission’s decision to allow the flow from mauka
to makai as a complete flow without diversions was going to be measured for flow and
temperature of the water. I’ve seen state workers doing tests in the flow of Honopou Stream
below Haiku Ditch, that’s the lowest ditch on EMI’s diversions in Honopou Stream. What kind
of reading is this? It’s not a true reading of a complete flow from mauka to makai of Honopou
Stream. I have a few pictures of these diversions to Wailua and new Hamakua Ditch, mauka for
those pretty much everybody in here who can’t get up there to see it, I’d like to show those
pictures. I know the picture’s small but they pictures, and this is Haiku Ditch, Honopou Stream
and that’s the flume that EMI made this past year to pass the water over to the kalo farmers. It’s
small little flume, it’s a big stream, but when the water rises, it still falls into EMI’s ditch. This
is a picture furtherest up mauka on Honopou Stream, this is a government station, this is the flow
of Honopou Stream before any diversions. It’s being dammed, so that the government can take a
reading on the flow in the stream. This is a picture below that, the water flowing down Honopou
Stream. This is a picture of the first diversion, the highest diversion, the Wailoa Ditch
everything falling into ‘em. Nothing going by and it still has room to take a lot more. It’s
flowing down empty. Here’s the next diversion a few feet maybe about, eight feet away, the new
Hamakua Ditch diversion it’s empty cause Wailua’s taking everything, but when it overflows,
new Hamakua takes everything and I’d like to say again I thought these things were going to be
passing water over new Hamakua Ditch, here’s the wall blocking the water so it makes sure it
goes in. Empty streams below everything else, nothing flowing from mauka to makai, that’s
why Lyn and the farmers of Honopou, you not even getting water flow stream, the true flow.
But I’d like to end now. I was going to ask if the Commission could clarify the decision they
made on Honopou and I have a few questions, farthest of, this is for the County, farthest up
mauka, where the first water diversions occur by the County is the Waikamoi wooden flume, it is
in terrible shape with leaks everywhere for years. It feeds two 50 million gallons reservoirs in
Makawao state forest and it also feeds Kahakapao reservoir in the ranch land. Why is the
County not repairing this over all these years? The pipeline is also in disgrace. The third
question is for HC&S, have you done anything in this past year since the Water Commission’s
decision to return flow to the stream on using your wells that you have and you might have done
some things. Lastly, I’d like to say, that I inherited land from my tutu, to the passing of my dad,
this land is in lower Nahiku in the area of Honolulu Nui, Makapipi Stream flows by it and
touches our property. My tutu had kalo in it and she planted, she farmed everything. I hope the
decision your Commission members make will be to return the flow to this Makapipi Stream
fore sure, to ensure life to the aina, to the ocean, and to my family, to my future and I’d like to
thank my Aunty Deena for showing up for the Nahiku Community Association and I thank the
Water Commission and I hope you continue with good decisions. Thank you.
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NAME: Ernest Rezents
TIME: 3:31:32
Good evening, my name is Ernest Rezents, and this has been very enlightening to me, this is my
first time here and I’ve really admired all those who’ve spoken for me. And, I’m a small farmer
and I respect all farmers. We have a small cattle operation up in Haiku, we’ve raised only a few,
head cattle each year, but my grandparents were on that property, in fact, the family has been
there for like, a hundred years. And we have a small stream going to the pasture; you know the
last five years the amount of water that has decreased about one-twentieths of what is was
originally. So I figure that someday it’ll dry up and I’m very concerned about that issue. Now, I
respect all farmers and I’m sorry that the water issue has pitted farmer against farmer. This is
not the way it should be. Some people spoke in support of all farmers and I think that’s very

NAME: Foster Ampong
TIME: 3:27:28
First, to the Board and the Committee, thank you for coming. I believe what is very important is
for everyone to make sound decisions regarding the waters and our whole society in general. I
think we need to understand the essence of the word sustainability. I’m going to go back to the
ahupuaa tenants, not to put it into a regressive context, but to give everyone the true essence of
sustainability and that is to be all inclusive. Anytime you try to make decisions and you exclude
any part of our society, of our spirituality, of our beliefs and of the universe, you are not
promoting sustainability. And so, I am very much in favor of the waters returning to the streams
because they’re not going to exclude HC&S, no, a lot of what you heard from them is plantation
rhetoric. For hundred years, the plantation has come into the islands and told us, here on the
islands, that oh, we need them to survive; we need them to attain better, a better life. We need
them for work. No, that’s plantation rhetoric. Just like what they’re saying right now, about if
the water is, if they’re forced to put the water back into the streams, that people will lose their
jobs. Well, you know what, if water’s the issue, why is the State and County promoting more
development? Especially in a time when our financial and economical livelihood is really at
risk. It doesn’t make sense. I can look all the way across the board and right now, nobody is
promoting, or practicing sustainability. All I hear is, sustainability, and it’s coming out at as a
marketing ploy. But what needs to happen is the State, the businesses, the corporations, the
County; everybody needs to get their foot off the gas pedal. The only one who’s taken their foot
off the gas pedal was the Hawaiians and again, now, I’m not trying to put us back into a
regressive context, because no, that’s condescending. We don’t want to go back into the past,
and where malos and live a primitive life. But we want to live a sustainable life. Sustainability
which includes every one of you. Everyone in this building, on this island, in the world. So
when you make your decision, please, keep in mind, the very essence of sustainability. And to
help you do that, I’m going to give you an analogy. Keeaumoku brought up the word genocide.
Water to the Hawaiian people, water to the human beings on these islands, which includes all of
you, is equivalent to the buffalo to the Indians and the Americas in the 1800s. The white man
came and took out the buffalo, why? That’s how they were able to subjugate and enslave the
Indian population. And when you take away the water, from the people, it’s like killing off the
buffalo to the Indians, so you guys, it is a form of genocide. There is merit and foundation for
what he said. And just so you know, I’m gonna validate one of the things that Keeaumoku said,
because I saw it with my own eyes. He has a two year old granddaughter that pounds poi with
him on the board. She does that, everyday and if you take away the water from the people, be it
on East Maui, Na Wai Eha, wherever, then the children will not learn. Thank you.

NAME: Josie Buck
TIME: 3:42:26
Thank you Commissioners, for the opportunity to testify. My name is Josie Buck. I live in
Honopou and I promised my neighbor, over there, Bonnie Kekahuna, that I would come up here
and testify and they have taro fields and they live on Honopou Stream and the rely on it. This is
one of the eight streams where the stream flows is supposed to be restored and they don’t have
enough water. It’s not enough. And for years, I’ve been watching the streams of East Maui go
dry, one after the other. I used to live out at Skippy Young’s property, who testified earlier, we
had two waterfalls on that property, a perennial running stream; it has been dry for years now.
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NAME: Nick Casumpang Jr.
TIME: 3:37:48
Madam Chair, Members of the Commission and the staff, we thank you for the opportunity to
speak before you and the community. My name is Nick Casumpang Jr. I’m an electrician for
HC&S, I held that position for 24 years, and with that job I provided my three children to college
and I believe it’s true also with the rest of the 600 plus rank-and-file members or employees of
HC&S. I’m here before you to ask you for consideration about the needs to sustain the viability
of HC&S because I do believe that we have the right, all people have the right to use the water
and also we believe that everybody has the rights to buy into it, including the fish. But we also
realize that there is a State law, as a member of the Maui Planning Commission in 2006, this law
is always comes every time that there is an issue with water. I believe it’s Hawaii Revised
Statutes 343, if I’m not mistaken, this requires that the Commission will maximize or prioritize
the usage of water to the general public, the community and its people. I have to remind you that
we and HC&S is part of the community, we are 800 strong, tax paying members of the
community and also that, I also remind you that 15 or 20 years ago there are three major
plantations in this island, on this side of the island we have Wailuku Ag, we have the Maui Pine
and HC&S, HC&S is the only one standing, Maui Pine is only doing the fresh fruit. That is a lot
of water use at that time and no one is talking about water. What is the problem now, why
everybody’s talking about water now? So, as a member of the Commission, I ask you to please,
make your decision based on the facts, not compassion, compassion can give you too much
trouble ahead and I also ask that you look at the history of other places like the Big Island.
Twenty years ago, or more than that, there are 8,000 workers on the sugar plantation; today, we
don’t have 8,000 employees on the entire island. Where are those experts that say we can
replace sugar cane, why I not working now, Kauai is going down, there’s no plantation land.
Wailuku Ag tried everything they could. Those experts say there is an alternative to sugar cane.
We cannot plant sweet potato around Wailuku, because there is no market for that. So please
realize that we, we’re not asking for all the water for HC&S, we asking for enough water to
make HC&S to continue in business and provide jobs for us, that’s all we’re asking. We also
recognize the right of the taro workers and other farmers with the water, they have the rights to
do that, we are not questioning that, but please, reconsider your position about making us,
HC&S, continue to do business and provide jobs for us and the surrounding, our salary, we
spend from food, buy from Foodland, Costco, Safeway, in return they are providing jobs for
other people. So please continue the cycle. Thank you.

me after for my phone number, I give you my phone number, I willing to go out see it, I asked
my community to come out with me, to check it out and see all these things that’s happening out
there. I really want to reach out, we want to reach out, a medium ground, whatever happens to
HC&S; we still want to reach a medium ground. Mahalo.

NAME: Sheldon Biga
TIME: 3:36:07
Aloha staff, thank you again for coming over and listening to our statements. Aloha, everybody
my name is Sheldon Biga, I had something written down tonight, but I decided not to use it. I
learned a lot of things tonight, too. I just wanted to let you know that as far as HC&S and the
employees, yeah, we were scared, especially having our manager come up here and tell us that
they might close next year. But that won’t stop me from reaching out to the kalo farmers, to hear
their side, to see their side. We have a committee of employees that was put together to see what
we can do as employees. So all of you can see our faces and know that we are regular people.
We want to reach out, like my cousin said, mau kaku, we want to be pono. So Tommy, I
reaching out to you, I like go check you guys loi, take me out there, I like go see. So you can see

NAME: John Harrison
TIME: 3:34:40
Good evening, Chair, Deputy Director, Commission staff and community members, my name is
John Harrison, I’m Project Director with the Maui Economic Development Board and as the
Commission strives to balance the many needs before you, I’d like to briefly make the
Commission aware of a couple of initiatives in which the Maui Economic Development Board is
involved. Right now, the Board is working with the Millennium Institute, a non-profit
organization, on developing an objective planning tool to support the debate on policy. The first
phase of the process is focusing on water. We welcome the opportunity to share the model with
the Commission to demonstrate how this approach would be useful for your purposes. Secondly,
in the spirit of Focus Maui Nui, a visioning process for Maui, the Economic Development Board
is convening a series of community conversations about different sectors on Maui and the first of
which has to do with water. So, the Maui Economic Development Board stands ready to be of
assistance in fostering this dialogue in the community. Thank you.

admirable. To me, water is available. It is how it is being used. We’ve heard about the flumes
leaking, I’ve heard this many years and nothing is done about it. We’ve heard about the need for
more storage of water and how it could be stored, nothing is done about it. We’ve heard about
wells, and apparently there is underground water in the East Maui side. But wells are not being
dug, but I understand electricity is very expensive, but today we have photovoltaic and
windmills, it might be able to have the pumps operate more efficiently, and invasive species, at
least a few speakers talked about invasive species, they do jeopardize the mosses and the other
native plants that help our watershed to be efficient. Also, maybe the water usage can be done
more efficiently. Agriculture, I’m sure has lot of spills and wastes, and they just don’t have
conservation in mind. Now, this Commission I feel, when you come out with your decision, it
shouldn’t be just, so many percent go here, and so many percent go there, but you could mandate
for some kind of efficiency, and better irrigation system, and better storage over x number of
years. And you can hold users to these recommendations that you make and I feel that this is
going to cost money, and how do we pay for it? The users should pay for it. And the State when
the budget is better and the Federal government should also help pay for these improvements.
But I really feel that water is the life of the land, and we should develop and care for it and
recycle it. And others have spoken about golf courses using water, most golf courses use saline
water and some of them use grey water, so I don’t think that the major causes for our shortage of
water, I feel that it is maybe lack of efficiency and storage and sources. Thank you very much
and I hope you luck in your decision making. I’m very happy not to be in your position. Good
night.
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NAME: Joyclynn Costa
TIME: 3:46:57
I made my grandchildren and my daughter wait our turn, instead of jumping in front of the line.
Just as our kupuna have waited, we too have that respect, so if I came in at a time to sign in to
speak, I will wait my turn, and so will they. The Governor and Mayor says to do this in
moderation, not to create possible future impacts. We are the future impact of the deceptive
decisions made in the past year. So you’re in the witness of the impacts now. There should be
respect for the current users, we were the current users and still are. As I attended the Native
Hawaiian Chamber of Commerce, the Governor said, “Don’t say what you’re against, advocate
and say what you are for, what are you for?” she kept emphasizing, “What are you for?” I’m for
transparency in the Government. I’m for the correctness and the righteousness. I’m for doing
things according to the law and I bring my children here to witness the process of being within
the law. You will be the example of what they do tomorrow. If you decide that you can
circumvent, you can manipulate, you can justify not following the law then so can they. So you,
not me, going give them permission to do that, by the decisions you make. There are legislatures
that create the law, there are enforcement agents that uphold these laws, Hawaii is unique,
unbeknownst to most, in that there are two separate laws, rules, codes, that are being enforced.
You have the Constitution and Revised Statutes from the corporation of Hawaii, founded and

And the gentleman before me said base your decisions on the facts. So I do agree with him.
Here are some of the facts here. A&B’s real estate’s sector makes up 22% of their revenue, 56%
of their operating profit and 40% of their assets. Their agribusiness is only 6% of their revenue
and 8% of their assets. On page 27 of their TMK, they state that the restoring of the streamflow
on the eight East Maui streams may not significantly impair sugar growing. Well that
streamflow hasn’t been restored yet so if more is restored this is not going to impact it.
Furthermore, their projects that are in the works right now, total approximately 2243 residences,
over 560 acres, and this is only what’s mentioned in their TMK. Where is all the water coming
out from for this? They’re in the process of rezoning Haliimaile right now, where’s the water
coming from? If they don’t have enough water for sugar, where is the water coming out for the
real estate? Another fact, they still have the same ditches, the same flows they had when they
had a lot more cane in production. They still have the same amount of water with a lot less cane
production. Where’s it going? Is it going to real estate? Can these gentlemen with HC&S
guarantee that if you make a decision to allow them the water in the 19 streams in question that
that water will never go to real estate? Can you guarantee that? When you say it will only be for
cane growing period. Because I don’t think you’d be believed. If we were to be told that, not
from what’s been seen. In their TMK also, they state they’re intending to continue to sell
parcels, which may include the rezoning of ag lands to sell off, they’re subdivisions of
gentlemen’s of states, where it’s kept with ag zoning. Where’s the water going to come from if
they’re selling off parcels? Less sugar cane, why do you need more water? Michael Howden
and a few others brought up a very good point, and I myself have been up above the Waikamoi,
and those ditches, miles of the ditches, are in complete in disrepair. They’re losing millions and
millions of gallons a day in water, miles of these ditches in disrepair. I think it would be the
Commission’s responsibility to hold them accountable for repairing those ditches before they
take anymore water from these streams. So, that’s about all I want to say and I just implore you,
nobody wants to see jobs lost, but those ditches are repaired, HC&S will have all the water they
need, jobs won’t be lost, kalo farmers can have their water, everybody wins. So I ask you please,
do not let the public trust be abused. Thank you.
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NAME: Pamela Tumpap
TIME: 3:52:30
Aloha Chair Thielen, Commissioners, and members of the community who have stayed. Thank
you. I know it’s been a long evening for us all. I am Pamela Tumpap, President of the Maui
Chamber of Commerce, and I’m here today on behalf of our organization representing diverse
businesses from every sector throughout the island, to share our thoughts on stream water use.
We appreciate the opportunity to testify of this issue as water is essential to life and our quality
of life and the use of this precious resource requires careful consideration. We believe decisions
related to water should be balanced and reflect the triple bottom line view of sustainability economy, environment and social well being. They should incorporate a broad view, examining
all possible water sources and resolutions (including new source development which we have
long supported and continue to support), and take into account both current and future needs.
The challenge is that the matter you are addressing today with both the West and East Maui
streams impacts our entire community and many in the community do not fully understand how
these issues will affect them. Through recent cooperative education efforts, more and more are
recognizing the importance of stream water use and coming forward to speak out, with hundreds
participating in a rally yesterday and thousands signing a petition to ask that we ensure that
Interim Instream Flow Standards set for East and West Maui continues to provide water to
sustain instream and off-stream uses – that we deal with this so that we can protect residents in
their homes, businesses, County water systems, community facilities and agriculture. That
would be all agriculture. This is not a “big business issue” as some would tout, it is a Maui issue
and we are here because we are passionate about Maui. If there is a 50% reduction in water
diverted from streams, it impacts us all. We care too much not to take a stand to help ensure the
public is informed so that they can have their voice shared in this process, especially as this issue

based on the laws of 1892, the Kingdom Laws. Then there is the kumu kanawai, civil codes of
1850 through 1859, Constitution of 1864, Superior. Recently County, Maui County Council
recognized the Civil Code of 1850, by exempting land pacts, 100% for kuleana owners. For you
people that are on the taro patches right now, did you know that the County recognized kuleana
should not pay land tax? However, the Civil Code of 1850, exempted the kuleanas already.
They just reiterated what already was your right. So echoing the Governor, I am for upholding
the Superior Law of the land, the kumu kanawai, of which it had been properly, if it had been
properly upheld in the Courts, we would not be in this situation. There would be water in
abundance. Instead, we have a broken ecosystem and poor environmental health and health risks
for the population. Dengue fever, lepto; we all know what that’s about. Makapipi was where the
dengue started. Why? No waterflow. Ask them, time and time again, let the water flow just to
flush the streams out. Cannot. Took one act of congress for them to do that. By then, people
was so sick, dying. This is not a population contest. You are mandated to enforce and uphold
the laws, especially, the Superior Law of the land. Do not call them just taro farmers, they are
the kuleanas, the kuleana is who has the superior right. It’s been said time and time again, and I
just want to leave you with this, economics, everybody talks about, and I appreciate you brah, for
what you just did and what you just said, cause we gotta come back together, economics, how
many of you buy sugar? How much about is one pound sugar? About one pound sugar. $2.50?
Okay, that’s on the high, $2.50. How much is one pound taro? One pound of poi, processed, so
the sugar is processed. So when you get processed taro, you get poi. How much is one pound
poi? But still, you go store, okay, economics. So, when you return, put the water back, so that
we can have a healthy economy, with our kalo, you guys can all come and apply for job.
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NAME: Amanda Martin
TIME: 3:57:25
Aloha, Chair, Director, Elective Officials, Commission staff and members of the community, I
am Amanda Martin. Every time I come up here, it is very difficult for me, cause most of you
know, I wear a couple of hats. But tonight, I do represent Na Moku, I am their current President
and first of all, I would like to say, my family does come from Keanae, from the great
grandparent, to the grandparent, to my brother, Bush, who is currently farming taro out there.
Mahalo, Ken and all of you, and thank you and I appreciate you all taking me up into the
mountains and learning about the streams and about the streamflows. I’m not going to go into all
of the history and facts because our attorney, a wonderful attorney, Alan Murakami, has done
that. But I have to tell you, one thing I really need to tell you, is, that since the water has been
released, and we all know how and why that happened, you know our farmers have been able to
farm. You know with all the water that has been coming down, more of them have been able to
open more patches. Balance, yes, I understand, we all need balance, we all want to live and
thrive, and I’m sorry, I don’t want to stir up hard feelings and anger, but I have to represent our
taro farmers and we still healing, a lot of them are still healing from everything that has been

TESTIMONY PROVIDED IN SECTION 33.0

Our message is not that no water should be returned to the streams, because we too want stream
health. Our concern is with the hefty recommendation on the amount of water to be returnedThe
community needs and relies on this water and the negative effects can be severe. Therefore, we
request more regard be given to the economic and social benefits the use of this water provides.
We ask you to hear the voices of residents, businesses, and farmers who come today and testify
and come up with a more balanced, winning solution that protects Maui’s agricultural industry
and businesses, and provides needed resources for the community, to allow for current and future
growth, while addressing stream biology and wise water use.

is still moving very fast. Tonight, we too are here to talk about what we support. And what we
support is providing water for existing and future uses that contribute to our economic well
being; Water for community use for stream water that is used by the County for resident use;
Water for agriculture providing needed water to not only sustain, but grow the industry and keep
Maui green including of course taro farmers; Our visitor industry needs support and we rely on
the beauty the Maui has because of our great agricultural community. It attracts visitors and this
industry employs many as well. We support HC&S, a long-time Maui company who contributes
to the community, helps support the ag industry, helps maintain our water infrastructure,
continues to work on conservation methods, generates renewable power and employs 800 people
here; We believe and support in aiding businesses and the economy, particularly during these
times when no business—large or small—is immune from the looming recession; We believe in
water for affordable housing; We believe in the adequate planning of water supply and
reasonably priced water, taking a comprehensive view, and addressing all sources of water and
new source development, to meeting those needs current and future; And we believe in fair and
balanced decisions that put people first. We understand that it is the Commission’s job to weigh
the importance of the present and potential instream values with the importance of both instream
issues and noninstream purposes, including economic impact of restricting such uses; And we
request more consideration be given to the economic impact of eliminating 50% of the current
water use.
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NAME: Steve Slater
TIME: 4:01:08
Hi. My first notice of this meeting was reading the Maui News, four or five days ago. I
wondered, was this a misprint, it said something about that HC&S normally grew 200,000
pounds of sugar a year, but because of the drought it was a 130,000 pounds. What? If it was a
$1.00 a pound, that would be $200,000 a year. Of course, it turned out to be a typo, I went right
on the HC&S website and the Maui news article didn’t differentiate between pounds and tons.
So, it turns out to be more like $60 million a year instead of $200,000 a year. I’ve lost
everything I had in land in my house value, I’ve lost $200,000 in this economic thing, I’ll never
retire, I’m down to bottom, so what? It just struck me when it was 200,000 that none of my
friends, my wife, nobody said, huh? They read the article and nobody seemed to notice. It’s
like, facts. How many of you noticed that, that read the article, the difference between pounds
and you do the math real quick and you go, oh there’s 800 jobs and somebody, the plantation
only made 200,000 a year, it’s like I think we’re in an area where we just don’t sit down and
discuss facts. We’re not, there’s no website where we can look up and see exactly what
percentage of water usage and all this is really going; how much are these jobs costing? I don’t
want to see these people out of work. What’s going to happen if HC&S stops maintaining the
water system? There’s going to be a State or a County water system. Most of these people
would be hired, of course, to work on the, it’s a change of ownership, where’s the money going
for this HC&S part; it’s not going to the 800 workers. Costco has 800 workers, it’s like, who,
the one’s really pushing this, who I don’t think have been here tonight, are the upper
management who are drawing salaries of a million dollars a year. The poor workers who are out
here just wanting to keep their jobs, but if things turned over, and the State and the County really
stepped up to the plate, we’d still have a water system, but it would slowly phase out of being a
corporation and who is this corporation? There’s no more Alexanders. I was just going to say,
there needs to be some more public information of who owns A&B these days, it’s a public

NAME: Mapu Kekahuna
TIME: 3:59:46
I’ll be short and sweet. I’m Mapu Kakahuna, Vice-Chairman for the Nahiku Community
Association. Kupuna, aloha, cousins from Honopou. My concern, and I’m gonna drive back
home a little on the east side and Nahiku, and like I said, we always concerned about the water,
we just gonna do what’s right and what’s fair, put the waters back in the stream so that we can
live. HC&S workers, corporations, it’s that time, where is all this water going to? Stop the
development. The private water wells that are being dug on the East side in my area, in my
district needs to be monitored and looked at because you know we have Nahiku Water Company,
besides the County water system. 475 feet deep, taking the surface water out of the streams. We
need to look at all the private well digging as well. So whenever I see a drilling driving down to
my area, I know they’re not going to drill one cesspool. They drilling for water. Anyway, so
hopefully we can come to a medium balance on this whole issue, you know, and stop the rhetoric
and all that stuff. Thank you.

going on. With all the loss of crops and HC&S, and all my union friends and buddies, I’m sorry,
but when our taro farmers were stating over and over and over again, we don’t have water,
nobody when listen, and all of sudden you’re being affected and you want us to say, oh, okay,
here, you can have your water. I’m sorry, that just cannot happen. So I want you to continue
your work, doing the instream flows, but you have to remember, our taro farmers, and as
Hawaiians, and as kalo farmers, we come first. Mahalo.
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NAME: Robert Roggash
TIME: 4:04:22
Hi I’m Robert Roggash and I’m here just to say that everything here is stolen. And these people
up here have no say. The only say they have is the guns that brought them in here. In 1893, the
United States overthrew the Government, overthrew it. And then these people became the
Government, no, they’re not the Government, they’re the occupied force, you have to remember,
when you look at the State of Hawaii, you look at the occupied force. The only thing they have
is to steal. As a matter of fact, Cleveland said it very well, it was not a war by the United States.
It was a citizen of the United States who created this stuff. It’s still stated… it’s a Church, this
thing went from the time up to the bottom and the ditch road was the first after genocide to the
kanaka maolis because it took out all that water all the way and all those people, when you go
back up the ridge, you see all those -- coming down there. Thank you for letting me say that
you’re an occupier. I’m an occupier. The kanaka maoli are real. Thank you.

traded company, you know, where exactly is the interest, how much of A&B, a lot of people here
think A&B is still part of Maui, but it’s an international company. How much of the interest is
really here and separate that from the needs of the other things nobody seemed to mention was
that besides the water usage and the streamflow and the lack on the effect on the environment,
there’s also the negative effects on health and cane burning, the dengue was mentioned, the coral
wasn’t mentioned. Thank you.

2.0

Michael S. Spalding
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Maliko Estate Coffee,
Sydney Smith
This message has been forwarded.

Subject Restoring Maliko Stream

bcc

cc

To <dlnr.cwrm@hawaii.gov>

Maliko Estate Coffee
365 Kaluanui Road
Makawao, Maui, HI 96768
808-572-0977
malikoestate@hawaii.rr.com

Sydney Smith

Thank you,

3.0-1

Your help in guiding us through this process would be much appreciated.

Our farm is located makai of the one-lane bridge on Kaluanui Road. It was
tradition for over 100 years to dump garbage off this bridge into the
stream. When my husband and I bought this land about 25 years ago we spent 3
years cleaning the accumulated years of debris from the streambed. The
resulting pollution from all this debris affected the water quality and the
water had an oily appearance and often had brown or red foam on the surface.
After prosecuting people we caught dumping, it occurred less and less often.
Now the water appears quite clean and a lot of wild life has come back in
and appears to be thriving. Stream flow however appears to be less every
year, whether from years of drought or diversion we don't know.

My farm is located along Maliko Stream at Kaluanui Road on the island of
Maui. My neighbors and I would like to see Maliko added to the list of
streams being restored. What is the process we need to undertake to make
this happen. People from DLNR have been on our property in the past (years
ago) and have measured stream flow, but we are not currently on the list.

Aloha,

History:

10/02/2009 10:32 AM

Sydney Smith
<malikoestate@hawaii.rr.com
>
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Bob Flint & Sunny Jordan

Sincerely,
Bob Flint
Sunny Jordan
355 Kaluanui Road
Makawao, HI 96768
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This stream is a historic treasure and needs to be protected, preserved and restored to it original
flow, which not only brings life and nourishment to a myriad of species, but flow into the ocean
bringing valuable nutrients to the reef fish and coral.

Today the water rarely runs and threatens the delicate balance of the ecology. The shallow pools
that are below the water table are supporting ‘Ōpae (shrimp), the Hawaiian ‘Amakihi (honey
creeper), the ‘Auku’u (blue heron), and various Pueo. However the numbers are diminishing.
As Maui develops there is less and less of an opportunity to keep Hawaii Hawaiian.

This same Maliko Gulch Stream bed, that once flowed year-round though our property shows
evidence that it might have been used by ancient Hawaiian women as a birthing area. The rock
in one area are very large, flat and smooth – inviting one to recline along the waters edge. In this
same area, the vertical cliff walls have pictographs (not petroglyphs) painted by these ancient
people - and at least one of the images depicts childbirth.

Imagine the early Hawaiians in the central valley of Maui living near fresh water sources. This
water gave them life as well as their livestock and vegetation. Now imagine these same
ancestors escaping the heat of the central valley during the summer months by walking to the
nearest water site on the slopes of Haleakala…..Maliko Gulch. A virtual paradise at only 1400
foot elevation.

I am writing to ask that Maliko Gulch Stream be added to the Instream Flow Standard
Assessment Report. Please consider the following reasons for our request and add this testimony
to the public fact gathering meeting.

To Whom It May Concern:

Commission on Water Resource Management
State Department of Land and Natural Resources
P.O. Box 621
Honolulu, Hawaii 96809.

October 7, 2009

5.0

Aaron Brothers

laura.thielen@hawaii.gov, Governor.Lingle@hawaii.gov,
Mayors.office@mauicounty.gov, danny.mateo@mauicounty.us,
michael.molina@mauicounty.us, joseph.pontanilla@mauicounty.us,
gladys.baisa@mauicounty.us, sol.kahoohalahala@mauicounty.us,
bill.medeiros@mauicounty.us, jo_anne.johnson@mauicounty.us,
wayne.nishiki@mauicounty.us, michael.victorino@mauicounty.us

cc:
Subject: Commission on Water Resource Management Hearings

To:

Mahalo,
Aaron Brothers
Paia, HI
579-8077

5.0-1

I am all for returning water to the streams that is no longer needed by C. Brewer & Co, but please take
into account that HC&S still needs some of the water to irrigate the remaining cane fields. Maui needs
HC&S so please give them what they need to survive, and then return the rest of the water to the
streams.

Thank you for your service to the community. I am writing to encourage you not to forget the huge
contribution Maui's last sugar cane company, HC&S, continues to make to Maui's value as a tourist
destination and as a beautiful place for us to live. Without the vast expanses of green sugar cane, Maui
would become another Oahu. HC&S keeps Maui rural, green, healthy, and a place people from the
mainland and around the world want to visit.

Aloha to those in power over Maui County decisions:

10/12/2009 01:28 PM

Aaron kuau77@gmail.com

6.0

Lehua Clubb

Lehua Clubb
3146 Mapu Place
Kihei, HI 96753
Tel# (808) 879-3888

6.0-1

My name is Lehua Clubb, member of Committee on Aging, Maui Haw'n
Chamber of Commerce, Ahahui Kaahumanu, Secretary/Treasurer for
Waiehu Kou Haw'n Homes and Chairperson for ILWU Unit 2511 in favor of
sharing water. Being Hawaiian makes it a difficult decision for me. All
vegetation need water to feed us. Our sugar cane needs water and also
keeps families fed. Only God knows what we are presently facing. To
imagine Maui without sugar cane when you're coming home on the
airplane would be either looking at barren land or a city like Los Angeles .
To work on getting desalinization is worth looking into. I have no solution
except to say, at this time and at this moment we are forced to
compromise. God help us all! O wau no, Lehua Clubb

From: Lehua Clubb
Sent: Tue 10/13/2009 1:24 PM
To: laura.thielan@hawaii.gov
Cc: Governor.Lingle@hawaii.gov
Subject: water on maui

cc

10/13/2009 01:31 PM

Subject FW: water on maui

To <laura.thielen@hawaii.gov>

"Lehua Clubb"
<lclubb@mauiprince.com>

7.0

Howard Hanzawa

7.0-1

7.0-2

8.0

Maui Cattlemen’s Association
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Relating to Maui County in stream flow and Agriculture

CONCERN :

8.0-1

Amber Starr, Vice President

William Jacintho, President

Thank you,

You may contact Maui Cattlemen’s Association President, William Jacintho, through
the information provided above, or Vice-President, Amber Starr, at (808) 573-6444.

We support the efforts that the Commission on Water Resource Management is
making towards instream flow restoration, as long as a balance can be made between
the needs of the natural environment, human consumption, and agriculture
requirements. With the current water sources available, we believe there can be a
balance, provided we work together. In addition, we support and strongly advocate the
idea of improving the current delivery systems, as well as developing more eco
friendly systems and storage facilities that would compliment and work together with
the current delivery systems. Please be mindful, that the instream and offstream uses
protect all of Maui County, when decisions are made. Agriculture that rely on the
entire system will be affected without these waters.

The Maui Cattlemen’s Association is a non-profit organization representing small and
large livestock producers in Maui County.

Thursday, October 15, 2009 Paia Community Center

Commission on Water Resource Management
Kalanimoku Building
1151 Punchbol Street, Room 227
Honolulu, Hawaii 96813

Maui Cattlemen’s Association

HEARING DATE:

TO:

FROM:

Submitted via email: dlnr.cwrm@hawaii.gov

October 14, 2009

TESTIMONY

MAUI CATTLEMEN’S ASSOCIATION

9.0

G.J. Molina

9.0-1

10.0

U.S. Geological Survey
Subject Review of IFSARs

bcc

cc Stephen B Gingerich <sbginger@usgs.gov>, Darlene E Lytle
<delytle@usgs.gov>

To DLNR.CWRM@hawaii.gov

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Stephen S. Anthony
Associate Director
USGS Pacific Islands Water Science Center
677 Ala Moana Blvd., Suite 415
Honolulu, HI 96813
Tel. 808-587-2406
Fax. 808-587-2401
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Regards, Steve

10.0-1

The documents with our review comments are available at
ftp://ftpext.usgs.gov/pub/wr/hi/CWRM%20IFSAR/

We have completed our review of the Instream Flow Standard Assessments Reports for 16 surface water
hydrologic units in east Maui. Steve Gingerich did a detailed review of the Hanawi report and put all
comments in electronically. For the other reports, he just looked at the specific areas that changed from
report to report. Nearly all of the comments for Hanawi apply to every other report where the language is
the same. The other reports have some additional specific comments.

10/14/2009 05:03 PM

Stephen S Anthony
<santhony@usgs.gov>
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Waikamoi (6047)

10.0-2

[Reference to text: “Based on the available streamflow data, Waikamoi
Stream appears to be: 1) dry above the Kula Pipeline diversion system; 2)
flowing year round between the 3,000 feet and 500 feet (near Manuel Luis
Ditch) altitudes; and 3) losing water below the Manuel Luis Ditch near the
700 feet elevation.”]

Mostly dry at low flow.

[Refers to Table 3-2.]

http://waterdata.usgs.gov/hi/nwis/uv/?site_no=16552800&PARAmeter_cd=
00065,00060,00045,00063,72150,00011.

The USGS has reactivated gaging station 5528 on Waikamoi Stream.

[Refers to text: "By far, Kula Volcanics dominates the Waikamoi hydrologic
unit. Being generally composed of aa lavas, Kula Volcanics probably have
extensive permeable zones that allow storage and transmission of ground
water to down-gradient regions, as well as across the hydrologic unit
towards adjoining areas. In areas where Kula lavas are underlain by poorly
permeable layer of Honomanu Basalt, thick ash unit and soil horizon,
storage for high-level ground water most likely form and become storage of
high-level water with significant contribution to base-flow.”]

The Kula Volcanics are generally considered the poorly permeable rocks
with thick low permeability aa cores. The underlying Honomanu is generally
highly permeable. There is no evidence for this anywhere on Haleakala.

[Refers to text: "With the predominance of poorly permeable pahoehoe
lavas, Honomanu Basalt most likely traps the percolating ground water to
the basal aquifer, and thus contributes to the development of high-level
water resources in east Maui.”]

Comment
This is not accurate, Honomanu is highly permeably.

As noted in their transmittal e-mail, the USGS conducted “a detailed review of the Hanawi report and put all
comments in electronically. For the other reports, he [Steve Gingerich] just looked at the specific areas that
changed from report to report. Nearly all of the comments for Hanawi apply to every other report where the
language is the same. The other reports have some additional specific comments.” As such, this summary
mirrors the comments as provided in the USGS-submitted PDF files.

Comments by the U.S. Geological Survey on the Commission on Water Resource Management’s
(Commission) Draft Instream Flow Standard Assessment Reports for the hydrologic units of Waikamoi
(6047), Puohokamoa (6048), Haipuaena (6049), Punalau (6050), Honomanu (6051), Nuaailua (6052), Ohia
(6054), West Wailuaiki (6057), East Wailuaiki (6058), Kopiliula (6059), Waiohue (6060), Paakea (6061), Waiaaka
(6062), Kapaula (6063), Hanawi (6064), Makapipi (6065, Island of Maui, were originally submitted via Adobe
Acrobat PDF files utilizing comment tools that are part of the Acrobat software program. Those comments
have been summarized by Commission staff in the following tables. Please note that page citations in the
following comments refer to the draft reports, thus citations may have changed as a result of report
revisions.

Summary of Comments by the
United States Geological Survey
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Puohokamoa (6048)
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Chapter
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Waikamoi (6047)

10.0-3

[Refers to text: "With the predominance of aa lavas, Kula Volcanics probably
have extensive permeable zones that allow storage and transmission of
ground water. In areas where Kula lavas are underlain by poorly permeable
layer of Honomanu Basalt, thick ash unit and soil horizon, storage of highlevel ground water most likely develop as an important resource for fresh
water and contributor to base flow.”]

The Kula Volcanics are generally considered the poorly permeable rocks
with thick low permeability aa cores. The underlying Honomanu is generally
highly permeable. There is no evidence for this anywhere on Haleakala.

[Refers to text: "With the predominance of poorly permeable pahoehoe
lavas, Honomanu Basalt most likely act as stratigraphic trap to the
downward migration of ground water and thus, may have contributed to the
development of high-level water resources in east Maui.”]

This is not accurate, Honomanu is highly permeably.

Comment

[Refers to text: "Sediment and temperature are among the primary physical
constituents of water quality evaluations.”]

Temperature data for 3 locations on Waikamoi in Gingerich and Wolff, 2005.

Refers to Figure 4-3.]

[Refers to text: “Overall, greater than 50 percent of the natural habitat for all
species in Waikamoi Stream was already maintained below Wailoa and New
Hamakua Ditch under diverted conditions.”

This comment does not really reflect the conditions shown on the figure.

[Refers to text: "Upstream of Wailoa Ditch where there are no diversions, the
stream has no reduction in flow and thus, retains 100 percent of the natural
habitat.”]

Text should read “no major diversions”.

[Refers to text: "During low-flow conditions, the stream could go dry in the
lower reaches of Waikamoi Stream.”]

Text should read “stream goes dry”, and not “stream could go dry”.

[Reference to text: “Low-flow measurements were conducted in 2002 to
2003 but not reported in the study.”]

Comment
Gingerich and Wolff, 2005, p. 76 shows stage discharge relationships for 3
sites in the lower reach. Flows ranged from 0.1 to 0.4 cfs during the study.
Data are available at http://waterdata.usgs.gov/hi/nwis/measurements/?
site_no=205233156111901&agency_cd=USGS. The lowest site at the head
of the terminal waterfall was always dry during visits.
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Haipuaena (6049)

43

4.0

10.0-4

[Refers to text: "At this point, it is estimated that the stream retains almost 50
percent of the natural habitat at just 4.3 percent of the natural base flow
condition.”]

Should be 19% of the natural base flow conditions, not 4.3%.

[Refers to text: "Haipuaena Stream lies on the lava flows of Kula Volcanics
for most of its length, with the exception of 1,000 feet of Honomanu Basalt
near the coast.”]

The reference states that the contact is within 1000 ft of the shore. After the
1999 report was published, field inspection shows that Haipuaena ends in a
300-ft terminal waterfall with the contact being some tens of feet up the sea
cliff. So the stream lies on Kula Volcanics all the way to the terminal
waterfall.

[Refers to text: "With the predominance of aa lavas, Kula Volcanics probably
have extensive permeable zones that allow storage and transmission of
ground water. In areas where Kula lavas are underlain by poorly permeable
layer of Honomanu Basalt, thick ash unit and soil horizon, storage of highlevel ground water most likely develop to become an important resource for
fresh water and contributor to stream base flow.”]

The Kula Volcanics are generally considered the poorly permeable rocks
with thick low permeability aa cores. The underlying Honomanu is generally
highly permeable. There is no evidence for this anywhere on Haleakala.

[Refers to text: "With the characteristic poor permeability of pahoehoe lavas,
Honomanu Basalt’s most likely serve as stratigraphic trap to the downward
migration of ground water and thus, may have contributed towards the
development of high-level water resources in east Maui.”]

Comment
This is not accurate, Honomanu is highly permeably, Kula is not.

Refers to Figure 4-3.]

[Refers to text: "Overall, close to 50 percent of the natural habitat for all
species in Puohokamoa Stream was already maintained below Wailoa and
New Hamakua Ditch under diverted conditions.”

This comment does not really reflect the conditions shown on the figure.

[Refers to text: "Upstream of Wailoa Ditch where there are no diversions, the
stream has no reduction in flow and thus, retains 100 percent of the natural
habitat.”]
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Comment
Text should read “no major diversions”.

Puohokamoa (6048)

10.0-5

[Refers to text: "As reported in Gingerich and Wolff (2005), the lower reach
of Honomanu Stream was dry, providing no habitat for native species.”]

Maybe mention that many recruits are usually found at the perennial springs
near the mouth of the stream. Skippy Hau often visit there to gather recruits.

[Refers to text: "During low-flow conditions, the stream could go dry in the
lower reaches of Honomanu Stream.”]

Text should read “stream goes dry”, and not “stream could go dry”.

[Refers to text: "According to Gingerich (2005), Honomanu Stream is most
likely gaining ground water flow upstream from station 16527000, between
4,300 feet and 1,700 feet elevation.”]

Reference cited for Gingerich should be “1999b” for in this paragraph.

[Refers to Figure 2-5.]

Comment
The word “Agricultural” is misspelled.

[Refers to text: "With predominance of aa lavas, Kula Volcanics probably
have extensive permeable zones that would allow storage and transmission
of ground water, particularly in areas where Kula lavas are underlain by
poorly permeable Honomanu Basalt, thick ash layer, or soil horizon.”]

There is no evidence for this anywhere on Haleakala.

[Refers to text: "With predominance of poorly permeable pahoehoe lavas in
the sequence, Honomanu’s role in local hydrogeology may be seen as
stratigraphic trap to the downward migration of ground water, leading to the
development of high-level water resources in East Maui.]

The Kula Volcanics are generally considered the poorly permeable rocks
with thick low permeability aa cores. The underlying Honomanu is generally
highly permeable. There is no real evidence to state otherwise.

Comment

Refers to Figure 4-3.]

[Refers to text: "Overall, about 40-50 percent of the natural habitat for all
species in Haipuaena Stream was already maintained below Wailoa and
New Hamakua Ditch under diverted conditions.”

Comment
This comment does not really reflect the conditions shown on the figure.
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Ohia (6054)

Chapter

Nuaailua (6052)

Comment

10.0-6

[Refers to text: "However, more recent records that incorporate flow data
after 2005 show the median streamflow as 17 cubic feet per second.”]

This is not possible, since 3 to 4 additional years of record would not raise
the median flow from 90 years of record by 7 cfs. What is the reference for
this? Could it be an issue of cfs vs. mgd?

Comment

[Refers to Table 13-1.]

What about Ohia spring usage?

[Refers to text: "It is unknown whether the stream will go dry during low-flow
conditions.”]

As of 2005 much of the water was used for agriculture and the stream nearly
dried up before reaching the ocean.

[Refers to text: "Ohia Stream is not diverted at any major surface water
diversion systems.”]

Much of the streamflow was historically diverted for local agriculture
(watercress?). Has this been stopped?

Comment

No report-specific comments.

Comment
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[Refers to text: "Sediment and temperature are among the primary physical
constituents of water quality evaluations.”]

East Wailuaiki (6058)

Comment
Temperature data are available for Upper Honomanu (Gingerich and Wolff,
2005).
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Honomanu (6051)

10.0-7

[Refers to Table 4-4.]

This is showing Waiohue data, need to change to Paakea data.

[Refers to text: "Paakea middle (PaL)” in Table 3-6.]

Stream location should read “Paakea upper (PaU)”.

Comment

Refers to Figure 4-3.]

[Refers to text: "Overall, more than 50 percent of the natural habitat for all
species in Waiohue Stream was already maintained below Koolau Ditch
under diverted conditions.”

Fig. 4-3 shows a section with 0% habitat and a long section of 25-50%
habitat downstream of the diversion.

Comment

[Refers to text: "Sediment and temperature are among the primary physical
constituents of water quality evaluations.”]

Temperature data are available from Gingerich and Wolff, 2005 and could
be included here.

[Refers to Table 4-8.]

6 species upstream of the diversion seems highly unlikely. Only opae were
observed during extensive surveys in 2002-03 and 2009.

[Refers to text: " The western end of the hydrologic near the coast is Papiha
Point, where Makolaka Island can be seen [Google Earth, 2009].”]

Should read “hydrologic unit near”.

Comment

Refers to Figure 4-3.]

[Refers to text: "Overall, about 50 percent of the natural habitat for all
species in East Wailuaiki Stream is maintained below Koolau Ditch under
diverted conditions.”

This statement does not really match Figure 4-3.

Comment
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Kapaula (6063)
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Chapter

10.0-8

The reference for “Ford et al., 2009” is not in the bibliography.

[Refers to text: " The lowest flow of 1.7 cubic feet per second was recorded
in 1935, and the highest flow of 436 cubic feet per second was recorded in
1942. Based on the flow records, median streamflow is 2.6 cubic feet per
second.”]

This should read "...the lowest daily mean flow of 1.7...the highest daily
mean flow of 436...” Should just use adjusted value as it is a more accurate
representation of long-term conditions.

[Refers to text: "Based on the available streamflow records, median
streamflow (TFQ50) is 5.2 cubic feet per second.”]

Should just use adjusted value as it is a more accurate representation of
long-term conditions.

[Referring to text: “The lowest flow of 0.31 cubic feet per second was
recorded in 1938, and the highest flow of 715 cubic feet per second was
recorded in 1948.”]

This should read "...the lowest daily mean flow of 0.31...the highest daily
mean flow of 715...”

Comment

[Refers to text: "According to USGS, Waiaaka Stream retains almost all of
the natural base flow under diverted conditions.”]

This is because the most of the watershed lies below the diversion.

[Refers to text: "Due to the lack of information on the amount of flow being
diverted at the Koolau Ditch as well as the lack of a gaging station upstream
of the ditch to monitor undiverted flow, the effects of diversion cannot be
assessed.”]

Actually, this stream was easy to assess because most of the watershed is
downstream of the diversion, the effects of the diversion are minimal and
within the error of the measurements show no reduction from the diversion.

Comment

[Refers to Table 4-6.]
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Comment
Terminal waterfall is small, hihiwai and oopu species were observed above
this waterfall.
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10.0-9

[Referring to text: “Kula volcnics and associated weathered soils and ash
beds (Gingerich, 1999a).”]

The word “volcanics” is misspelled.

Comment

[Refers to text: "While Kapaula is mostly a gaining stream (see Chapter 3),
habitat measurements from USGS were conducted during the driest
conditions. Therefore, the absence of the other species in the stream may
be due to a combination of drought conditions and dewaterment of the
stream by the EMI System and the Maui DWS Upcountry System.”]

For this stream, lack of species below the diversion most likely is because
the stream is nearly inaccessible and has not been surveyed. All of the
species of the lower reaches in the adjacent streams are most likely present
here as well.

[Referring to text: “It was also important to note that frequent changes in
stream community structure that may result in absence of native stream
animals should not be interpreted as a negative indicator of stream health.”]

What are "frequent changes in stream community structure"? This should be
better explained.

[Referring to text: “The SWCA Environmental Consultants, at the request of
Hawaiian Commercial and Sugar Company, conducted a study that
analyzed research published by DAR, USGS, and other investigators (Ford
et. al., 2009).”]

As no new data or supporting evidence is presented from SWCA studies in
the area, it would be best to call this document a "literature review" of
existing data commissioned by the main diverter of water in the area. This
would distinguish it from existing independent peer-reviewed study reports.

[Referring to Table 4-3.]

Not clear from this table if this refers to streams downstream of diversions or
all stream reaches. The most meaningful numbers would be from comparing
only reaches below the diversions. Also, reference should indicate that table
was calculated from Gingerich and Wolff rather than directly presented in
Gingerich and Wolff.

[Refers to text: "Estimates of expected habitat availability are not
representative of stream reaches within close proximity to large waterfalls
since they generally prevent all species of interest, except for the opae and
alamoo, from migrating upstream.”]

Comment
Estimates of expected habitat availability are representative for opae and
alamoo upstream of large waterfalls, just not the other species.
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[Referring to Table 4-3.]

Not clear from this table if this refers to streams downstream of diversions or
all stream reaches. The most meaningful numbers would be from comparing
only reaches below the diversions. Also, reference should indicate that table
was calculated from Gingerich and Wolff rather than directly presented in
Gingerich and Wolff.

[Refers to text: "Estimates of expected habitat availability are not
representative of stream reaches within close proximity to large waterfalls
since they generally prevent all species of interest, except for the opae and
alamoo, from migrating upstream.”]

Estimates of expected habitat availability are representative for opae and
alamoo upstream of large waterfalls, just not the other species.

The reference for “Ford et al., 2009” is not in the bibliography.

[Referring to text: “Flow estimates at the low flow station in Hanawi Stream
is a combination of low-flow measurements and regression estimates.”]

Text should read “are”.

[Referring to Table 3-6.]

Relative error of BFQ95 for gaging station 16508000 should be “0” instead of
“--".

Somewhere in this assessment, it should be noted that the streamflow does
not pass the diversions at 1,300 about 75-85% of the time. Therefore a dry
reach is present 75-85% of the time. Discussion and figures are in
Gingerich, 2005.

Referring to text: “Two small reaches near the coast were found to be losing
flow in Gingerich’s study (2005).”]

[Referring to text: “Estimates show an average annual base flow of almost
13 million gallons per day, and all of this flow is gained between the ditch
and the inactive station at 500 feet elevation (Gingerich, 2005).”

Reference cited for Gingerich should be “1999b” for both in this paragraph.

[Referring to text: “Based on 17 years with complete record, the lowest flow
of 13 cubic feet per second was recorded in 1936, and the highest flow of
2,320 cubic feet per second was recorded in 1938.”]

This should read "...the lowest daily mean flow of 13...the highest daily mean
flow of 2,320...”
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[Referring to text: “Based on 86 years with complete record (1923-2008), the
lowest flow of 0.9 cubic feet per second was recorded in 1984, and the
highest flow of 1,610 cubic feet per second was recorded in 1948.”]
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This should read "...the lowest daily mean flow of 0.9...the highest daily
mean flow of 1,610...”

Hanawi (6064)

10.0-11

[Referring to section on Economic Impact for Hawaiian Commercial and
Sugar Company.]

What would the impact on west and central Maui recharge or sugar
cultivation by reducing the amount of water diverted from just this stream
because this document is specific to only one stream?

Should present information about the economic value of the taro cultivation
using the stream water. What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

[Refers to text: "Sediment and temperature are among the primary physical
constituents of water quality evaluations.”]

Gingerich and Wolff, 2005, Table 4, lists temperature measurements from
Hanawi Stream. Lower Hanawi site had lowest average temperatures of the
13 sites monitored mainly due to Big Spring contribution.

[Referring to Figure 4-4.]

What is source of DAR survey point locations?

[Referring to Figure 4-3.]

Should have spring symbol in legend.

[Referring to Table 4-7.]

Ford et. al 2009 does not list any data or references for studies done by
SWCA in east Maui. Where are the SWCA data that are referred to?

[Refers to text: "Almost all the native amphidromous species, except the
hapawai, were present throughout the stream, some above diversions (opae
and alamoo).”]

Should note that extensive surveys by USGS revealed no alamoo above the
diversion, no data is presented by SWCA about their findings, and DAR
results are not clear as to how many and when alamoo where observed
above the diversions. The statement appears somewhat misleading about
present conditions.

[Referring to text: “It was also important to note that frequent changes in
stream community structure that may result in absence of native stream
animals should not be interpreted as a negative indicator of stream health.”]

What are "frequent changes in stream community structure". This should be
better explained.

[Referring to text: “The SWCA Environmental Consultants, at the request of
Hawaiian Commercial and Sugar Company, conducted a study that
analyzed research published by DAR, USGS, and other investigators (Ford
et. al., 2009).”]

Comment
As no new data or supporting evidence is presented from SWCA studies in
the area, it would be best to call this document a "literature review" of
existing data commissioned by the main diverter of water in the area. This
would distinguish it from existing independent peer-reviewed study reports.
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[Referring to text: “Estimates of expected habitat availability are not
representative of stream reaches within close proximity to large waterfalls
since they generally prevent all species of interest, except for the opae and
alamoo, from migrating upstream.”]

Estimates of expected habitat availability are representative for opae and
alamoo upstream of large waterfalls, just not the other species.

The reference for “Ford et al., 2009” is not in the bibliography.

[Referring to Figure 3-3.]

Map should read “Boundary of MAKAPIPI hydrologic unit”.

[Referring to text: “Hana volcanics are most predominant in the middle
reaches of the hydrologic unit and occur as a thin band on either side of
Kapaula Stream in the lower reaches.”]

Wrong stream.

Comment

[Referring to text: “Kawahara, K.C. Personal communication; Status of
Conditions for Kuhiwa Well Pump Installation Approval. 4 Dec. 2008.”]

All personal communication references would be better if they included the
official title of the person to demonstrate their professional qualifications.

[Referring to the last paragraph of section on Economic Impact for County of
Maui, Department of Water Supply.]

Other larger users of the water should be providing the same type of
analysis to adequately address the concerns about economic impact of
changing diversion amounts.

[Referring to section on Economic Impact for Maui Land and Pineapple
Company.]

This section does not provide any information about the impact of Hanawi
streamflow on pineapple cultivation.
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[Referring to text: “It was also noted that the Kuhiwa Well does not reach to
the basal aquifer but rather reaches a limited perched aquifer, and so
competes for the same water as would appear in springs.”]
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Comment
This is contrary to what is stated earlier (p. 27 and fig 3-1) and to the
findings in Gingerich, 1999b which present evidence that the system is fully
saturated in this area. Furthermore, there are no records of streamflow or
spring discharge near enough to Kuhiwa well to support or refute these
claims.

Hanawi (6064)
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[Referring to Figure 4-4.]

What is source of DAR survey point locations?

[Referring to Figure 4-3.]

Map should read “Boundary of MAKAPIPI hydrologic unit”.

[Referring to Table 4-5.]

Ford et. al 2009 does not list any data or references for studies done by
SWCA in east Maui. Where are the SWCA data that are referred to?

[Referring to text: “Akupa, nakea, nopili, alamoo, and opae kalaole were
observed throughout the stream channel, some above diversion structures
(opae and alamoo).”]

No data is presented by SWCA about their findings, and DAR results are not
clear as to how many and when alamoo where observed above the
diversion. The statement appears somewhat misleading about present
conditions.

[Referring to text: “Results of the studies analyzed by SWCA Environmental
Consultants are presented in Tables 4-5 and 4-6. The consultant
summarized data mainly from SWCA field studies, the USGS habitat
availability study (Gingerich and Wolff, 2005), and DAR’s Atlas of Hawaiian
Watersheds and Their Aquatic Resources.”]

These are not provided and not referenced here or in Ford et al. 2009.

[Referring to text: “It was also important to note that frequent changes in
stream community structure that may result in absence of native stream
animals should not be interpreted as a negative indicator of stream health.”]

What are "frequent changes in stream community structure". This should be
better explained.

[Referring to text: “The SWCA Environmental Consultants, at the request of
Hawaiian Commercial and Sugar Company, conducted a study that
analyzed research published by DAR, USGS, and other investigators (Ford
et. al., 2009).”]

As no new data or supporting evidence is presented from SWCA studies in
the area, it would be best to call this document a "literature review" of
existing data commissioned by the main diverter of water in the area. This
would distinguish it from existing independent peer-reviewed study reports.

[Referring to Table 4-3.]

Comment
Not clear from this table if this refers to streams downstream of diversions or
all stream reaches. The most meaningful numbers would be from comparing
only reaches below the diversions. Also, reference should indicate that table
was calculated from Gingerich and Wolff rather than directly presented in
Gingerich and Wolff.
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[Referring to text: “Kawahara, K.C. Personal communication; Status of
Conditions for Kuhiwa Well Pump Installation Approval. 4 Dec. 2008.”]

All personal communication references would be better if they included the
official title of the person to demonstrate their professional qualifications.

[Referring to the last paragraph of section on Economic Impact for County of
Maui, Department of Water Supply.]

Other larger users of the water should be providing the same type of
analysis to adequately address the concerns about economic impact of
changing diversion amounts.

[Referring to section on Economic Impact for Maui Land and Pineapple
Company.]

This section does not provide any information about the impact of Makapipi
streamflow on pineapple cultivation.

[Referring to text: “It was also noted that the Kuhiwa Well does not reach to
the basal aquifer but rather reaches a limited perched aquifer, and so
competes for the same water as would appear in springs.”]

This is contrary to what is stated earlier (p. 27 and fig 3-1) and to the findings
in Gingerich, 1999b which present evidence that the system is fully saturated
in this area. Furthermore, there are no records of streamflow or spring
discharge near enough to Kuhiwa well to support or refute these claims.

[Referring to section on Economic Impact for Hawaiian Commercial and
Sugar Company.]

What would the impact on west and central Maui recharge or sugar
cultivation by reducing the amount of water diverted from just this stream
because this document is specific to only one stream?

Should present information about the economic value of the taro cultivation
using the stream water. What sort of agriculture provides the most value per
gallon of water used: sugar, taro, pineapple?

[Referring to Figure 5-2.]

Comment
Map should read “Boundary of MAKAPIPI hydrologic unit”.
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Unfortunately, we are not able to attend State Water Commission Meetings, but as private
citizens, ask that Streamflows be restored in Na Wai 'Eha and East Maui.
State water codes require water to be shared with our streams and stream life, with traditional
agriculture and rural residents dependent on local water sources. but our streams have 98 % of
their flow diverted most of the time. T
Millions of gallon of stream water is lost everyday in the ditches due to waste- broken flumes,
pipes and ditches, ditches choked with tree roots, etc. In the Na wai Eha contested case, the
companies (Wailuku Water & HC&S) admitted that around 12 mgd of water was "lost' to
seepage. If East Maui losses are similar or greater, this would be enough water for the whole
upcountry water system each day.
Since we cannot know how much rain will come in the future, we need to plan sensibly to use
reservoirs, local wells and stream flow for agricultural use and residents in both East Maui and
Upcountry. By diverting all the stream flows and many natural springs of East Maui, eventually
lead to more water shortages for all, with no solutions. How this can be justified when drought
conditions are so common on Maui, is questionable.
The current system gives HC&S the "right" to divert an unlimited amount of water from East
Maui for $160,000 a year. It does not require that A&B provide stewardship of the stream beds
they "control' with their diversions. Diminished flows mean weed choked stream beds, further
limiting water that can be available to downstream E. Maui residents. HC&S/EMI are part of a
partnership caring for upper watersheds. EMI has "kuleana" rights to these lower streams, but
does not exercise their responsibility to remove dead trees and combat alien plants.
Mahalo for allowing our input.
Is there anything we need to do to make this input official or considered?
Mahalo nui,
Mr. and Mrs. Bill Best
280 Hauoli St.
Wailuku
242-9119

10/15/2009 10:45 AM

Bill Best
<bestb002@hawaii.rr.com>
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Our state Constitution specifically calls for the conservation and protection of
agricultural lands, promotion of diversified agriculture, and assuring agricultural
self sufficiency. Agriculture depends on water. Agriculture, and the water it needs
for sustainability, is a part of the public trust.

The Commission will determine the allocation of stream water to meet a public
trust. Included in that deliberation is the examination of the beneficial uses for the
water. I believe because of its importance, water for agricultural operations should
be given the same level of protection as that given to domestic consumption, the
protection of traditional and customary Hawaiian rights, and the protection of fish
and wildlife to achieve a proper ecological balance.

I am here to talk about achieving a meaningful, reasonable, and balanced decision by
the Water Commission, and to offer caution that the decisions the Commission makes
will have profound consequences for the future of Maui and our state as a whole.

I am not here tonight to talk about the technical and scientific aspects of in-stream
flow levels. There are many able people in this audience who can provide that
information.

It is the fundamental issue of whether we will enable agriculture to survive in our
state by ensuring that farmers have access to adequate water to grow their crops.

I am here tonight to discuss an issue of far-ranging importance to the people of
Maui and the people of the State of Hawai‘i.

Members of the Commission Staff and Members of the Community:

GOVERNOR

LINDA LINGLE

EXECUTIVE CHAMBERS
HONOLULU

12.0-2

Thank you for the opportunity to speak to you.

As Governor of Hawai‘i, it is my responsibility to advocate for the decision that
brings the most good to our community. I believe that decision must allow current
users of these streams to continue to receive water in amounts that permit them to
thrive – and that allow agriculture in our islands to survive.

The Commission will answer these questions by the decision they make in
December. That decision will have consequences far beyond the streams we are
discussing now.

This is a matter that impacts our core value that Hawai‘i should remain a viable
agricultural state in the midst of continued urbanization.

This matter is about the residents of Maui who must depend on these streams for
their drinking water and part of their electric power from the HC&S bio feedstock.
It is also about providing for in-stream species and habitat conservation. It is about
Hawaiian traditional and customary uses. And it is about the preservation of vast
green open spaces and their contribution to our environment and our way of life.

This is about whether we will be able to preserve almost 35,000 acres of
agriculturally productive land on Maui and protect the jobs of more than 800
workers and their families who depend on water for their livelihoods.

This matter before us is about water to meet the public interest. It is about
Hawaiian Commercial and Sugar Company (HC&S) and upcountry farmers in
Kula who rely on this water.

Under these conditions water that is returned or retained in streams on Maui is
done at the expense of those who depend on this water on a daily basis. This is
fundamentally different from the situation that occurred on O‘ahu involving the
Waiahole Ditch where the closure of a plantation meant the return of excess water
that was no longer needed for agriculture.

Water is a natural resource that is essential for life and when used with care and
understanding, is a benefit to the community. Maui has a long history of depending
on water from streams to meet the needs of its population – for growing crops,
drinking, and for the preservation of habitat and ecological resources. Of all of the
islands, Maui has the greatest dependence on surface water to meet these needs.

Testimony of Governor Linda Lingle
October 15, 2009
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food and bioenergy production in Hawaii.

farming operations. This uncertainty can result in undermining initiatives to increase

irrigation water or uncertainty about its future availability will threaten the viability of

continue operation of existing farms and for new farms. Reduction in the quantity of

there must be assurance that sufficient quantities of irrigation water will be available to

If we are to increase our agricultural self-sufficiency in accordance with the Constitution,

dependent on having adequate and reliable irrigation water.

the Commission speaks directly to this constitutional mandate as agriculture is

sufficiency and assure the availability of agriculturally suitable lands.” The issue before

protect agricultural lands, promote diversified agriculture, increase agricultural self-

Article XI, Section 3 of the Hawaii Constitution declares: “The State shall conserve and

water for agricultural production throughout central and upcountry Maui.

flow standards that will affect existing and potential off-stream diversion of irrigation

Thank you for this opportunity to comment on the ongoing process to develop instream

PUBLIC FACT GATHERING
INSTREAM FLOW STANDARD ASSESSMENT REPORTS FOR 16 HYDROLOGIC
UNITS ON MAUI

BEFORE THE COMMISSION ON WATER RESOURCE MANAGEMENT
OCTOBER 15, 2009
PAIA COMMUNITY CENTER
5:00 to 9:00 p.m.

LINDA LINGLE
Governor

Report Data Needs was not incorporated into the hydrologic reports. Our information
was about our Upcountry Maui Irrigation System that is under construction, and
included estimates for future demand, service area, economic impact, and water use
efficiency. We believe the information we provided is essential to ensuring the
hydrologic reports contain the “best available” information.

We are deeply concerned about the impact of a reduction of the quantity of irrigation

water currently diverted for irrigation of the 27,102 acres of Alexander and Baldwin

(A&B) agricultural land designated by the Land Use Commission as Important

Agricultural Land (IAL) on June 29, 2009. A&B voluntarily sought and received IAL

designation for much of the Hawaiian Commercial and Sugar Company plantation which

hydrologic unit reports:
The Waikamoi, Puohokamoa, and Haipuaena hydrologic units directly affect the Maui
County Department of Water Supply system that will provide water to the upcountry

the laws to be passed and the first lands to be so designated. Reducing irrigation water

allocated for farming on these lands could reverse those advances made after so many

years.

construction of this system through a Natural Resources Conservation Service
agreement. Without an adequate allocation of water from these units, the water line will
be useless to the farmers and a terrible waste of scarce resources.

that the ability to produce alternative energy sources through energy crops to alleviate

dependence on imported fossil fuels is also in the public interest. Agriculture serves the

needs of the community for food, employment and open, green space which is essential

significant flow into the stream. It makes scant acknowledgment of the importance of
irrigation ditches and appears to be biased toward stream restoration. There are

domestic use, exercise of traditional and customary Hawaiian rights, and resource

protection.

re-establishing biota or be balanced? Once biota is re-established in dry stream
sections, we are concerned that the supply of instream water for biota will be
maintained, to the detriment of other instream and non-instream uses.

water, both instream and offstream. Therefore, as these hydrologic reports are the

primary reference for subsequent amendments to the interim instream flow standards,

we expect that the information included in the reports on instream uses be held to the

17.0-2

Commission by email on May 29, 2009 regarding Instream Flow Standards Assessment

17.0-3

to their potential impact on instream flow and possible impact on diversions for

balance competing uses.

agricultural irrigation.

(Aesthetic Values) describe values and activities of each but provide no information as

be accurate and inclusive, and of similar quality and detail in order to be used to

The Department of Agriculture is concerned that our submittal of information to the

Chapters 5 (Outdoor Recreational Activities), 6 (Maintenance of Ecosystems), and 7

Water Supply and other offstream uses. The information included in the reports should

same quantitative standards expected of East Maui Irrigation System, Maui County of

spread of invasive species. Will the instream flow standards reflect a preference for

The Commission must objectively consider and balance the public interests for the

references to the negative impact of stream diversions on native species habitat and the

Chapter 4 (Maintenance of Fish and Wildlife Habitat) discusses the benefits of restoring

agriculture should be regarded as important as the oft quoted public trust uses of

to Maui and the State. Being in the public interest, and a constitutional mandate,

Agriculture is providing contracting and project management services for the design and

We strongly believe that the ability to produce food is an undeniable public interest, and

agricultural water line that is currently under construction. The Department of

Following are specific comments on the Waikamoi, Puohokamoa, and Haipuaena

30 years since the constitutional amendment for Important Agricultural Lands (IAL) for

depends on the irrigation water supplied from these 16 hydrologic units. It took almost

Testimony of Sandra Lee Kunimoto
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Thank you for this opportunity to provide our comments.

system.

agricultural use per system, i.e. Upper Kula Line, Lower Kula Line, and the Makawao

Finally, it would be very helpful if Sections 13.5.2 and/or 13.5.3 would identify

deliver irrigation water to 473 acres of Upcountry agricultural land.

approximately 15 miles of lateral service lines. This irrigation system is expected to

facility and terminates in Keokea, a distance of approximately 9.4 miles, with

benefitted. For your information, this system originates from the Olinda water treatment

waterline under construction and how agriculture in the Upcountry area would be

The report does not include information on the Department of Agriculture irrigation

quantities available for non-instream uses?

Chapter 13 (Noninstream Uses) – Is ground water recharge considered in determining

available” information..

be used to determine the allocation of water and is supposed to represent the “best

emotion-ladened text that lacks specificity and is inappropriate for a document which will

Chapter 12 (Protection of Traditional and Customary Hawaiian Rights) contains some

much discussion about irrigation.

Chapter 11 (Conveyance of Irrigation and Domestic Water Supplies) does not include

stream?

seems to be counter intuitive. Is there a natural filter or occurrence that cleans up the

seems the water quality classification changes from 1a to 2 then back to 1b. This

Chapter 10 (Maintenance of Water Quality), page 79 in the Waiakamoi Report – It

Testimony of Sandra Lee Kunimoto
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As an organic farmer we take the view that we must work to collaborate with
ecosystems rather than overwhelm them with the human perception of what is
healthy. Water is part of that in terms of finding a balance between instream flow

We are just one of the many offstream agricultural users in Kula. Although we are
one of only a few organic farms, collectively all Kula farms will be increasingly
essential for the self sufficiency of Maui which will become more of an issue as the
cost of transportation goes in only one direction….up.

We are a small farm in lower Kula. We grow about 40 different crops on 4 acres
and we feed about 20 Maui families with our produce every week. We grow many
kinds of vegetables, pineapple, taro, sweet potato, and award-winning coffee, all on
drip irrigation and all organically. We do our utmost to stretch every drop of water
that we get. We are in a particularly dry area of Kula with only 20” of rainfall
average so irrigation is critical to our existence. We make extensive use of drip
irrigation, wind breaks, cover crops, perennial cover crops and vegetative banks,
and in our coffee orchards, we use managed shade trees and living ground covers.
All of these contribute to efficient water use. We do not take lightly the fact that
much of our water is diverted from streams in East Maui. In the winter we use less
than 500G/A/day and in the summer this rises to 2500G/A/day.

Thank you for the opportunity to address our concerns in terms of water use and
the need to balance water availability with environmental health. As we all know
water will be the defining issue of our time as our population spirals ever upwards
against a background of constant and locally decreasing water supply. We support a
balanced approach to water that includes restoration of instream water flow and
balancing this with offstream water uses.

Aloha Commission members,

Janet Simpson/Gerry Ross, Kupa’a Farms, Box 458, Kula, HI
96790

FROM:

October 14, 2009
Submitted via email: dlnr.cwrm@hawaii.gov
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Mahalo, Gerry Ross and Janet Simpson

I believe that ultimately a collaborative effort is needed to resolve this
problem…as a friend has always commented to me in areas of conflict, it is a race
to the middle ground. I look to the Commission for finding that middle ground.

In the meantime I have talked with many friends about the water issues facing
Maui and several things appear to be clear: we have witnessed decreased rainfall in
the last 40 years and our water transportation system (flumes, ditches, and
reservoirs) are in disrepair and are very inefficient. For example the ditches in Na
Wai Eha lose up to 4 million G/day from leaks and needed repairs; similarly
reservoir losses are around 4-6M a day. No such numbers exist for East Maui
(although they should) but anecdotal and observed problems along the EMI ditch
system are considerable. So given that our farm is as efficient as possible with
water, shouldn’t the East Maui ditch systems be similarly efficient?. Given the
specter of decreased rainfall, increased offstream demands and the negative
impacts of on-going water diversion shouldn’t we be looking at improving the
efficiency of our water collection systems?

to maintain local ecosystem health and the amount of water that goes into
diversions. As a farmer I need to know what sorts of changes to stream flow are
being proposed, how they will affect ditch/diversion flow numbers and how this will
impact us?. It is a straight forward issue for our farm: no irrigation, no farm. I
tried to educate myself by reading one of the reports on the website for Piinaau
stream. It is a very well written and informative document. I was trying to find out
how much water there is, what are the suggested changes to inflow standards, how
this will impact Upcountry users etc. It took me awhile to figure out some of the
graphs. How can the Commission expect someone to make sense of a figure that
plots “years” on the bottom (very understandable) vs. “Cumulative departures of
monthly flow from the median of monthly flows, in number of standard deviations”.
Ultimately, in order to be able to make an informed decision, I need to know “How
much water can be diverted and still maintain the health of the stream system and
watershed and satisfy offstream users such as myself?”
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The plaintiffs in Maui Tomorrow’s original challenge to the EMI/ HC&S BLNR
leases, depend upon flows generated below the upper diversions. These
sections of the watershed are being neglected throughout East Maui and we
would like to see that topic addressed in these assessment reports with more
than a cursory mention of the lower elevations of the hydrological units being

While the nature of the various watershed areas is discussed and the work of the
East Maui watershed partnership is described, there is no effort made to address
strategies that could improve the ecological integrity of the watersheds below
3000 ft elevation.

Also not discussed are the implications of HC&S only committing 27,000 acres of
their 34,000 acre ag lands as Important Ag Lands. There should be a detailed
analyses of exactly how much water that would require. We are told that currently
29,000 acres are irrigated by EMI’s system from E.Maui streams using 145 mgd.
Is less land intended to be farmed? If so, it should not be assumed that water use
will remain the same. The report should include this discussion, especially in light
of the evidence of unneeded water use presented during the Na Wai Eha
contested case.

What if, in the future, HC&S becomes a private water company or being sold to
one?

We’ve heard of the current HC&S business model, but have not see any
analyses of the viability of this current model or discussion of any alternative
business model that may be on the horizon. As the economic sections of the
report made clear, there are a number of competing uses for the stream waters.
The Commission should have a clear idea if HC&S will realistically continue to
employ 800 people and farm 34,000 acres even if it gets every drop of water it
can harvest from the East Maui watershed. What happens if rainfall levels drop
even further? Can HC&S remain viable? Where is that discussed?

Mahalo for the dedicated research efforts by staff and consultants to produce the
stream accessment reports. My name is Irene Bowie, executive director of Maui
Tomorrow Foundation and my remarks this evening pertain to the common
elements in all the reports, rather than any specific report.

Instream Flow Standard Assessment Report testimony to CWRM – Oct. 15,
2009
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Irene Bowie
Executive Director
Maui Tomorrow Foundation, Inc.
55 N. Church Street, Suite A-5
Wailuku, Hawaii 96793
Phone: 808.244.7570
E-mail: director@maui-tomorrow.org

Thank you,

Today reasonable use of streamflow emphasizes the full and beneficial
employment of the stream not only for economic advantage but for social,
cultural and other advantages that will insure the stream's living character. Water
law must continuously balance private property rights to scarce resources with
public-interest limitations on private use.

All of these topics are important because the Commission is being asked to look
primarily at economic justifications to keep status quo instream standards on
these 19 East Maui streams. Is this a sound basis on which to base decision
making of important public resources, or is it the same litany that has been used
for years?

The last area missing is a plain language discussion of system losses, efficiency
of delivery systems (the ditches) from streams to ag fields and potential waste.
This topic was well researched and disclosed in the Na Wai Eha proceedings
and its implications to stream restoration decisions are significant.

predominantly alien vegetation. EMI actually claims ownership of most of the
overgrown, weed-choked stream beds in many of these hydrological units
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Hotmail: Free, trusted and rich email service. Get it now.

Joe Souki

My best Alohas

Please do what you can to preserve the plantation.

The business and Labor community in Maui is very concerned and fearful about the future of
Sugar in Maui if the DLNR Board makes decision on water usage that will have a negative
effect on the operation of the Sugar plantation in Maui, (HC&S). If the Plantation should
shut down it will affect 800 employees, over 20,000 acres in the central plain will becomse a
desert that will adversly affect south Maui, providing dust storms, similar to the Sahara, and
Maui Electric which currently purchases electricity from HC&S will have to burn more oil. It
will also have a ripple effect on the vendors that sell or rent their wares and services to the
plantation. Economically it will be devastating for Maui, with the Hotel Business down etc.

Hello Laura,

cc <ilwumaui2@yahoo.com>
Subject

To <laura.thielen@hawaii.gov>

joseph souki
<joesouki@msn.com>
10/15/2009 11:38 AM

joseph souki <joesouki@msn.com>
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To <laura.thielen@hawaii.gov>,
<Governor.LindaLingle@Hawaii.gov>,
<mayors.office@mauicounty.gov>,
<michaelmolina@mauicounty.gov>,
<josephpontailla@mauicounty.us>,
<gladys.baisa@mauicounty.us>,
<sol.kaoohala@mauicounty.gov>,
<billmaderios@mauicounty.gov>,
<jo_anne.johnson@mauicounty.us>,
<michael.victorino@mauicounty.us>
cc
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Hello,
WeareprimaryresidentshereinMauiwherewehavelivedthemajorityofeachyearforthelast11
years.WeareveryconcernedaboutthewaterissuesaroundIIFSpotentialdecisionsforthefollowing
reasons:
xHC&Sandlocalupcountryfarmerswouldbedeniedthewatertheyneedtooperateand
thuswouldnegativelyimpacttheentirecommunity.
xJoblossforfamiliesandextendedfamiliesthatcountontheirincomeandcomplete
livelihoodfromHC&SaswellasfarmsUpcountrythatwouldlosetheiragriculture/cattle
income.
xMauiElectricCustomersͲthemajorityoftheislandͲgetsa7%oftheirenergyneedsfrom
HC&S.
xThevastgreenspacecreatedbythegrowthofsugarcanemakestheGreenIsland
nicknamestick!
xLookhowbadLanilookswhenthepineappleswerepulledoutandthebusiness
evaporated.WeinMauidonotwantourislandtolooklikethatortobeinsuchpoorfiscal
shape.

Theremustbeawayofmediatingallpartiesissuesandconcernswithout“throwingthebabyoutwith
thebathwater”sotospeak.WebelievethatHC&Sisacommunityminded,fairandresponsible
business,oneofthelargeronMaui.WebelievethateveryeffortshouldbemadetoallowHC&Sto
continuetooperatewhilecontinuingtobesensitivetothewaterconcernsoftheisland.Youfortaking
thetimetoreadthisletter,

SueandLowellThomas
180Kala’ihiPlace
Lahaina,HI96761




10/16/2009 09:55 AM

"Sue Thomas"
<sue@tvasearch.com>
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Phone: (808) 572-9085, Cell: (808) 283-1185

Starting in 1974, I embarked on a conversion program at HC&S on Maui to convert the
entire farm from the old style furrow irrigation methods to the new drip irrigation
method. We converted about 3,000 acres a year and finished up in about 1990. The old
furrow methods needed a lot of water in the highly permeable Hawaiian volcanic soils
to get water from one end of the field to the other end. The water use efficiencies we
were getting were actually quite good considering the type of systems available to us,
and in the soils we had to work with. To maximize these irrigation water efficiencies,
the irrigation furrows were surveyed in by survey crews using survey instruments in
order to lay each crop's irrigation furrows on an exact 1-1/2 to 2 percent slope, which
will move water efficiently down the length of the furrow without causing soil erosion.
Still, the best crop water use efficiency we could get in these fields was in the order of 35
to 40 percent, meaning that 60 to 65 percent of the water was lost to deep percolation in
our loose volcanic soils, and to surface evaporation.

In the early seventies I participated in an intensive irrigation study by the Hawaiian
sugar industry, in conjunction with the Hawaii Sugar Planter's Association Experiment
Station on Oahu, and with participation by all the sugar plantations in Hawaii. This
study was to find ways to use the then new, and largely experimental, "drip irrigation"
methods for sugar cane cultivation. After several years of working with irrigation
equipment manufacturers on the mainland and conducting many field experiments in
the cane fields throughout Hawaii, the Hawaii sugar industry developed a very
sophisticated, dependable, inexpensive and extremely efficient drip irrigation method
using a polyethylene plastic thin wall half-inch diameter drip irrigation tube called "BiWall", which delivered irrigation water directly as needed to the crop's root zone.

COMMENTS:
From 1967 to 1989 I worked at the Hawaiian Commercial and Sugar Company (HC&S)
on Maui as their Field Agricultural Engineer. As part of my job responsibilities I studied
the existing surface irrigation systems and looked for ways to improve the crop water
use efficiencies and possibly reduce the amount of water required to grow a crop of
sugar cane.
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ATTN: Instream Flow Standard Assessment Reports
RE: East and West Maui Streamflow Standards

PO Box 880369
Pukalani, Maui, Hawaii 96788
October 22, 2009
To: Commission on Water Resource Management
Department of Land and Natural Resources
PO Box 621
Honolulu, Hawaii 96809

William L. Pyle, PE
Agricultural Engineer
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Phone: (808) 572-9085, Cell: (808) 283-1185

Sincerely submitted,
William L. Pyle, PE
Agricultural Engineer
Hawaii License #4146

HC&S has developed and maintained the best and most efficient irrigation systems
possible for their crop, and over the last 40 years has been able to reduce the amount of
water needed for their crop to a minimum. Taking water away from HC&S by diverting
needed stream water back into the streambeds at their irrigation ditch intakes in both
East and West Maui is not a viable option. Water is in these streams for us to
productively use as a community, and HC&S has proven themselves as responsible
members of our community with their aggressive and forward thinking development of
these sophisticated irrigation methods.

The new drip irrigation systems were carefully designed to maintain the best water use
efficiencies possible, in the order of 80 to 90 percent, occasionally higher, with small
amounts of water unavoidably lost to surface evaporation in Maui's intense sunlight
and wind conditions, and to a small amount of deep percolation loss in our loose soils.
These efficiencies are ranked among the highest possible by the Irrigation Association,
the recognized international organization for irrigation businesses.
(see http://www.irrigation.org/default.aspx )
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ATTN: Instream Flow Standard Assessment Reports
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Pukalani, Maui, Hawaii 96788
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To: Commission on Water Resource Management
Department of Land and Natural Resources
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William L. Pyle, PE
Agricultural Engineer
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To <dlnr.cwrm@hawaii.gov>

Thank you.
Michael Jensen
Manager, Agriculture Services

44.0-1

I am very concerned about our future and the future of the many vendors that do business with
us. I respectfully ask that the welfare of not only those of us at HC&S but all of Maui that
depends on East Maui waters be considered when decisions are made.

The past years of drought have been extremely difficult for us. I have seen the cane in the fields
stop growing and the planting crew placed on “no work offered” as there was no water to
germinate the cane. This year, the rains are better and I see the cane fields looking much better
than before. I have hope. But, the decisions facing us for East Maui could mean that all of our
hard work will be for naught. Without the diversions, it is like going back to 2007 and 2008
without water. With those yields, I cannot see how our shareholders can justify keeping us
open. And, the empty fields at the former Pioneer Mill tells me the likelihood that the Central
Valley will stay green is not good.

As Manager of Agricultural Services, I am responsible for the field equipment used in all phases
of sugarcane cultivation at HC&S. Over the years, despite financial challenges, our parent
company, Alexander and Baldwin has continued to invest in the company. Currently, due to the
severe losses, we have experienced, the amount of capital is reduced, not most importantly it
continues so critical replacements can continue as well as productivity improvements can occur.
To me, this indicates that our parent company is serious about keeping us in business. I have
seen other companies stop capital investments as profits decline. Inevitably, this leads to a
downward spiral from which it is difficult to recover.

My name is Michael Jensen, Agricultural Services Manager at HC&S. I strongly request that the
Commission consider the impacts to all offstream users of water as decisions for the remaining
19 streams are made.

Chair Thielen and Members of the Commission:

Re: Instream Flow Standard Assessment Reports



Facsimile: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809

10/26/2009 07:37 AM

"Jensen, Michael at HCS"
<mjensen@hcsugar.com>
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----------------------------------------------------------This message, including any attachments, is intended for the use of the
party to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure. If you are not the
intended recipient, any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this
communication in error, please contact the sender immediately by reply
e-mail, and delete the original and any copies of this message. It is the
sole responsibility of the recipient to ensure that this message and any
attachments are virus free.
-----------------------------------------------------------

Hawaiian Commercial & Sugar Co.
P.O. Box 266, Puunene, Maui, Hawaii, 96784
808-877-2917 Office
mjensen@hcsugar.com
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CommissiononWaterResourceManagement
DepartmentofLandandNaturalResources
Box621
Honolulu,HI96809
Fax:(808)587Ͳ0219
eͲmail:dlnr.cwrm@hawaii.gov

Re:InstreamFlowStandardAssessmentReport

ChairThielenandMembersoftheCommission:

MynameisLeeJakeway,DirectorofEnergyDevelopmentandPlanningatHC&S.Istronglyrecommend
theCommissionconsiderimpactstoallthosepartieswhodependonoffstreamusesofwaterfromthe
EastMauiwatershed.ThesepartiesrangefromsmallfarmerstolargefarmssuchasHC&Sandeven
municipaluserswhodependontheUpcountrywatersupplyfromtheCountyofMauiviatheEastMaui
IrrigationCompany.

AsDirectorofEnergyDevelopmentatHC&SandfrompreviousexperienceinboththeHawaiiansugar
industryandworldsugarindustriesIhaveseenfirsthandtheeconomicimportanceofsugarcaneasa
cultivatedcrop.Notonlydoesitprovideanessentialfoodingredientintheformofsucrose,but
sugarcanealsoprovidesasignificantsourceofbiomassenergy,arenewableenergysource.Overthe
pastseveralyears,HC&Shasprovidedabout7%ofMauiIsland’selectricityrequirementthroughexport
powersales,mostofwhichisproducedfromrenewablebiomassandhydropower.TheStateof
Hawaii’sinitiativetoreducedependenceonimportedoilforourenergyneedswillrequireallformsof
renewableenergy,includingbiomasswhichisconsideredafirmpowersource.

Sugarcaneprovideshighbiomassyieldscomparedtoothercropsonanequalcropinputsbasis.With
thetechnologiesbeingdevelopednowtoconvertlignocellulosicbiomasssuchascanetrash,thefull
biomassproductionpotentialofsugarcanewillsoonbeutilizedtoproducebothfoodandenergy
products.Thereareenergycanevarietiesavailablethatcanproducehigherfiberpercentagestotake
advantageofthisdevelopingtechnology.Wemustcontinueresearchintoalternativesugarcane
varietiesaswellasalternativecropsthatproducehighbiomassyieldsforenhancedenergyproduction.

IhaveseenthenegativeeconomicimpactstoruralareasontheislandsofKauai,Hawaii,andMauiwhen
sugarcompaniesceasedoperationsandtherewasnoagriculturalcropreplacement.Ontheotherhand,
Ihavealsoseenthepositiveeconomicimpactsthatworldsugarindustrieshaveonruraldevelopment,
especiallyinpoorerdevelopingareaswhereruralelectrificationwasneeded.

Myentirecareerhasbeenwiththesugarcaneindustry.Iamsuretherearemanyotherpeoplewithin
HC&Swhocanalsomakethisclaimaswell.IrespectfullyasktheCommissiontotakeintoconsideration
thewelfareofallthosewhoselivelihoodsdependonthecontinuedflowofEastMauiwatertothe
CentralValleyasyoumakeyourimportantdecisiononinstreamflowstandards.

Thankyou
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Robert A. Cushnie
Manager Planting and Seed Department
Hawaiian Commercial & Sugar Co.
Puunene, Maui, Hawaii



Thank you for this opportunity to provide my opinion on this important matter.

Maui is facing one of the highest levels of unemployment ever. We need to make sure we
keep all opportunities for people to earn a reasonable wage so they can support themselves
and their families. Please consider these unique qualities at HC&S when making your
decisions on the 19 streams. If we loose HC&S, I don’t know that we will ever see another
operation of this scope again.

In my position, I am responsible for the planting of the sugarcane. I have 62 people working
for me. Some can barely understand English but in the course of employment with us, they
learn and are able to pursue better jobs. This is what makes HC&S unique. It has a wide
range of jobs for those who barely can read or write to those with higher skills and
education. And, as they all work in one company, there is significant opportunity for upward
mobility to better jobs. It is not common for such a range of opportunities to be available in
one company, let alone one company in Hawaii.

My name is Robert Cushnie and I am the Planting and Seed Department Manager at HC&S.
Many within my family have worked and retired from the sugarcane industry. Several of my
uncles have been managers and the industry has supported their children to seek careers of
their choice.

Chair Thielen and Members of the Commission:

Re: Instream Flow Standard Assessment Reports

Facsimilie: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809

10/27/2009 08:37 AM

"Cushnie, Robert at HCS"
<rcushnie@hcsugar.com>
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Thankyou.
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clients,andthebasiclivelihoodsofpeoplelikemyselfthatdependonthebusinessfromthem.

bothneeds.Theimpactsofthedecisiononthe19streamscanimpactHC&S,myUpcountryfarmer

Iseevalueinbothinstreamandoffstreamusesandthereforewouldliketoseeasolutionaddressing

liveinareasusingthemunicipalwaterfromthosestreams.

areengagedinnonͲtraditionalagricultureͲͲinotherwords,farmingcropsotherthantaro.Theyalso

descentalsodependdirectlyandindirectlyontheeconomicviabilityofHC&SandthatmanyHawaiians

perpetuationofmyculturalheritage,butIurgetheCommissiontorecognizethatpeopleofHawaiian

WhileIworkasarepresentativefromAmericanMachinery,IamalsoofHawaiiandescent.Isupport

theIIFSdeterminationsforthefirsteightstreamsinEastMauiandmypositionremainsunchanged.

dependonEMIfortheirwaterandIamconcernedabouttheirfuture.Itestifiedduringthehearingsfor

frompeopleintheconstructionbusinesstoagriculture.ManyofmycustomersinUpcountryMaui

istheJohnDeeredealerintheStateofHawaii,selling,andmaintainingequipment.Ourclientsrange


CommissiononWaterResourceManagement
DepartmentofLandandNaturalResources
Box621
Honolulu,HI96809

Re:InstreamFlowStandardAssessmentReports

ChairThielenandMembersoftheCommission:

MynameisSeanLoaandIamanAccountRepresentativeatAmericanMachinery.AmericanMachinery
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Marilyn Chapman
Vice President, Sales / Marketing
Maui Disposal Co., Inc.

Mahalo,
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I respectfully request that you consider the impacts on businesses such as Maui
Disposal in your evaluations. Maui Disposal is part of the Maui Community and
employees many people that will be impacted by such a large decrease in business if
HC&S were not part of our customer base. We would appreciate your understanding of
the impacts on all of us in your final determination.

We have already seen a very large reduction in their waste stream due to their cut back
in hours and work force as well as active fields. In addition, we stepped in and offered a
percentage discount off the price of hauling their waste, because we believe strongly in
the viability of HC&S. We realize the importance of what they offer including;
employment for many, beautiful green fields that keep the tourists coming and keep the
dust under control as well as their contributions by buying from many, many local
companies.

Our company services the waste and recycling for HC&S on a weekly, monthly, year
after year basis.

My name is Marilyn Chapman, Vice President, Sales / Marketing at Maui Disposal Co.,
Inc. I am very concerned about the impacts of upcoming East Maui IIFS decisions on
HC&S and agriculture as a whole in Maui.

Chair Thielen and Members of the Commission:

Re: In stream Flow Standard Assessment Reports

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809

October 27, 2009
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Thank you.
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Please consider the fine corporate character of this company when you make your
decisions about the streams of Maui.

A&B – and HC&S – are part of the fabric of our community. Scores of their employees
serve on charitable boards, coach youth sports, work in scout programs and do the hard
work of leading by example.

I’m very concerned that cutting back the water available to A&B’s subsidiary, Hawaii
Commercial and Sugar Co., will threaten the viability of the sugar operation. Hundreds of
people are employed by HC&S.

Since the Red Cross Advisory Committee was reconstituted here over three years ago, an
employee of A&B’s Matson subsidiary – Buzz Fernandez – has served continuously on
our board. In addition to the generous contribution of his time, he has made resources of
the company available to us. I’ve personally served on boards with other fine people from
A&B like Grant Chun and Frank Kiger who have made lasting, significant contributions
to Maui.

This letter is written asking you to consider Alexander & Baldwin’s significant
contribution to Maui’s charitable organizations – and the Red Cross, in particular – when
reaching your final decision about water allocation on this island.

Ladies and Gentlemen:

From: Joe Bradley
Chairman, Maui Advisory Committee
American Red Cross, Hawaii Chapter

To:

October 26, 2009
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Throughoutits’historyagriculturehasactivelydevelopedsourcesofwaterto
carryonits’business.InadditiontotheextensiveinfrastructureatEMI,many
oftheCountyinfrastructure…theLowerKulaLine,KahakapaoReservoirs,and
theUpcountryDualLinewerebuiltwithFederaldollarsoriginatingin
agriculture–USDA.However,wecontinuouslyfindourselvesattheforefront
tofindnewsourcesofwater….Andtodaywefindthatwemaylosewaterto
fish,whileweagainwillneedtostruggletofindothersourcesofwaterso
agriculturecancontinue.Wedonotbelieveitwastheintentoftheauthorsof

1) Passivetreatmentofmitigativeconsiderations.TheIIFSsectionoftheWater
Coderequirestheidentificationofmitigativeactionsduringtheprocess.The
drafttakesapassiveroleinthisareabyreportingonactivitiesthatare
currentlybeingpursuedbytheMauiDWSoractionsthatHC&Scouldtake.It
doesnotproactivelyseektorecommendadditionalactionsthatcouldbe
takentomitigatetheimpactsofreturningadditionalwatertostreams.

Uponbeingadvisedthatwedidnotsubmitinformationinatimelymannerforthe
IIFSdeterminationsofthefirst5streamsinEastMaui,FarmBureauhasbeenin
discussionswiththeCommissionStafftoprovideasmuchinformationaspossible
inatimelymanneraswellasthevisitsbythestaffandcommissionerstosomeof
ourfarms.Weappreciatetheinclusionoftheeconomicimpactsassociatedwith
theseEastMauiStreams.Wehopebothwereinstrumentalinreachingabetter
understandingofagriculture’sneeds.Withoutwaterourindustrycannotexist.
Whilemanytendtotakecommercialagricultureforgranted,wearethepeople
whoputfoodonthetableandotherproductstosustainsociety.Theresultof
thesehearingscandecidewhetheragriculturewillremainonMauiorfadeinto
thesunset,leavingMauidependentuponimports.However,thereareadditional
considerationsthatmustbetaken.

MynameisWarrenWatanabe,ExecutiveDirectoroftheMauiCountyFarm
Bureau.Icomebeforeyoutoday,onbehalfofourcommercialfarmandranch
familiesandorganizationsontheisland.Ialsohaveasmallspecialtyvegetable
operationdependentuponwatersontheUpperKulalineprovidedbytheCounty
andoriginatinginEastMaui.

57.0-2

2) LackofrecognitionofH’pokoWellsSeveralyearsagotheCountyofMaui
constructedtwowellsinH’pokotoincreasewatersuppliesduringdroughts.
ThewaterwasfoundtocontainsmallamountsofDBCPbutwithtreatment,
safetoconsume.Similartreatedwatersarebeingusedfordrinkingpurposes
inNapiliaswellasMililanionOahu.Unfortunately,unreasonablemindshave
prevailed,resultingintheuseofthesewatersonlyforirrigationinexchange

FarmBureaustrivestoseethatmanyofthelandsthatcurrentlyliefallowin
UpcountryMauicanonedayreturntofullproduction.Adecisiontorestore
watertothestreamswithoutcorollarymitigativeactionwillleaveexisting
farmswithoutenoughwaterfortheiroperations.Thiswillmeanthereisno
hopetoreturntheselandstoagricultureandforcethemintodevelopment.
WedonotbelievethiswastheintentoftheWaterCode.

WestronglyurgethattheCommissionactivelyconsiderpossiblemitigative
actionsbeforerequiringstreamrestorations.Iftheestimatedimpactsto
agricultureandthecommunityareunderstated,thecosttoMauimaybe
unbearable.Inarecentsurveyofover800MauiCountyFairattendees,95%
saidagriculturewaseitherveryorextremelyimportanttoMaui.Ourfarmers
andranchersarehangingonbytheirfingernails.Goodplanningdecideswhat
businessesanddevelopmentswedesireandidentifiesthewaystosecure
resources,includingwatertoaccomplishthevision.Watershouldnotbe
dictatingwhetherwehaveagricultureorbusinesses.Weneedtodevelop
watersowecanrealizethevisionswehavefortheMauiwelove.

Afteryearsofwork,theDualLineisnearlycomplete.Yettodaywefacethe
possibilitythatevenasitiscompleted,theremaybenowaterforit.Theintent
oftheduallineistoincreaseacresofproduction.Referencetothisnew
transmissionsystemandits’sourceassociatedwiththeKahakaporeservoirsis
missing.SignificantFederalresourceshasbeenspentinits’construction
thusfar.TherealsomaybeimplicationstotheStateifIIFSdecisionsresultthe
duallinebecomingunusable.

theIIFSlawtoplaceagricultureorthecommunityinthisposition.Webelieve,
thatthisiswhythesectiononmitigationwasincluded.

57.0-3

Bylimitingfarmstousecropsthathavelowwateruserequirements,the
processwilldictatewhatcropscangrow.Peopleenjoydiversityinagricultural
products.Whatwecannotgrowwillbeimported.Therehavebeennumerous
reportsofinvasivespecieshitchhikingonagriculturalimports.Mostrecently,
theLittleFireAntwasfoundinatarofieldinWaihee.Whatwillitmeaninthe

Thetotalamountofwaterisrelativetothe%ofgroundcovered.So,ifthere
werewideinterrowsbetweenplants,yes,thewaterusedwillbelessthan
canebutthatisbecausethereisnofullcanopycoveroverthefield.Thewater
usefortheareacoveredwithplantsisthesameassugarcane.

Peopleassumebecauseplantssuchascabbagearesmaller,theyuseless
water.Fullygrown,suchisnotthecase...itactuallycouldusemoresince
leafyvegetablesarenotastoleranttoreducedwateravailability.Unlike
sugarcanewhoseyieldsaremerelyreduced,inthecaseofvegetablecropsit
willmeantotallossofproduction.Forexamplewithlettuce,theplantwill
actuallytrytooutgrowits’ownabilitytoproducecellsresultingina
phenomenacalled“tipburn”...theuptakeofcalciumalongwiththewateris
tooslowsocellwallsdonotform.Thewarmertheregion,themorelikely
tipburnwilloccurandtheproductwillnotbemarketable.

3) AlternativecropoptionsThroughtheseproceedings,therehavebeen
mentionofgrowingcropsthatuselesswateraswellasthereplacingof
sugarcane.Otherthanplantsofthecactusfamily,fullygrownplants,withfull
cropcanopycoveringthefieldasisseeninsugarcanefieldswillusethesame
amountofwater.Youneedtoreplaceevaporation...ortheamountofwater
theplanttranspires.



foradditionalsurfacewatersfromEastMauiformunicipaluse.Thisincreases
treatmentcoststhatarenotneeded.Educationofthepubliciscritically
neededsoamisinformationdonotdictatetheseimportantdecisions.The
runningofthesewellsshouldbeincludedasamitigativeaction.

57.0-4

FarmersintheEwaplainsfarmtotakeupmaxiumlandacreage.Thelow
waterusebyEwafarmerswascitedatsometime.Thesefarmersrotatethere
plantings,farmingonlyonecropinalocationandthenleavingthatareafallow
untilplantedthenextyear.Itisgoodforthelandandforthefarm,butthatis

Anotherconcernwouldbedust.Vegetablecropshaveanormalcycleof3
months.Plowingthefieldseverythreemonthswillnotbeacceptabledueto
thetremendousdustthatwouldbecreatedthroughoutthevalley.Sugarcane
fieldsarecultivatedeverytwoyears.

TheenvironmentintheCentralValleyshouldnotbetakenforgranted.Itis
undisputedthatmanyofthefieldsintheCentralValleycontainsoilsconducive
forvegetableorfruitproduction.However,suchproductionwillneedtobe
seasonalwithdifferentcropsonlyabletobeplantedduringcertaintimesof
theyear...again,unacceptabletotheconsumer.Certainstaplessuchas
lettuceisexpectedtobeavailableyearround...notjustduringthewinter.
ThesecropscannotbegrowninPuuneneinthesummersincetheywillflower
beforematurity.Also,duetothehotsun,thelettucewillbebitter.Pest
problemswillbeatanalltimehighsincetheirgrowthcyclewillbeveryshort.
Diamondbackmothamajorpestoffarmerswillhavelifecycleslessthan20
daysmeaningtheywillbemorepronetodevelopinsecticideresistance.This
willbecoupledwithmorelikelihoodofresistanceduetosuboptimal
insecticideapplicationsinareasbecauseofthestrongwindsthatprevailinthe
valley.Pesticideapplicationswillincrease–unlikesugarcanethatrelieson
naturalpredatorsforinsectresistanceandgeneticresistancefordisease
control,vegetablevarietiesarenotasadvanced.Wewillneedtoapply
insecticidesandfungicides.Organicproductionisa“hope”.Ourfarmers
alreadyhaveadifficulttimerecruitingworkers.Findingenoughworkersto
handtendfieldsrequiredfororganicproductionwillbeimpossible....andifwe
couldimportworkers,theywillneedhousing...wherewillthewatercome
from?

watershedifthisinsectfoundits’waytothetalltreesintheforests?There
aremanythreatsthatresultinunintendedconsequencesofthesedecisions.
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Thereareagriculturaloperationsinplaceonlandsthatusewaterfromthe19
streams.Wearenotsittingidlytryingtomaintainthestatusquo.Ifthere
werebetteroptionswewouldbedoingthem...includingHC&S.Whywould
weriskwhatcanbeforwhatwehave?Theidlesugarcaneandpineapple
fieldsacrossthestateshouldstronglyattesttohowdifficultitis.Themost
successfulcropthathasfollowedthesetwocropsishouses.Mauidoesnot
wantthat.Thereisaplacefordevelopment...ourfarmersneedhomestoo.

Someseeorganicproductionasalowinputoperation.Itisnot.Synthetic
fertilizers,GMtechnologyandpesticidesareforbiddenbuttheymustbe
replacedwithalternativesthatprovidethenutrition,pesttoleranceand
diseasetolerancethatthecropscangrow.Organicfertilizerssuchascompost
isusedbutits’nutrientreleaseratetendstobeslowerresultinginlower
yields.Highorganicyieldshavebeenreportedbutitisbecausethesoils
receivedhighcompostmaterialorothernutrientsusinggroundcoverplowed
intothesoiletc.(InHawaiiyouneedtoirrigatetoproducethegroundcover).
Unlikethemainland(freezeduringthewinter),pestsliveyearroundsopest
anddiseasecontrolisamajorchallenge,nottomentionweeds.

Lowwaterusecrops.Thereisanaxiomthat“youreapwhatyousow”.The
sameistrueforagriculture.Youryieldswillreflectyourinputs.Forseveral
years,Jatrophahasbeentoughtedasalowwaterusecropforbiodiesel
production.Recentlyresearchresultsreportthatwithoutwater,yieldsare
lowanderratic.(seeattached).Ironically,thereareimplicationsthatJatropha
usesmorewaterthancornandcornweknowusesmorethansugarcane
(output:inputratioofcaneexceedsallotherenergycrops).

nottheincentive.Theincentiveistoreducepropertytaxratesforthe
landownerbykeepingthemaximumacreageincultivation.Mauifarmersdo
notoperateinthatmanner.Uptothreecropsaregrowneachyear.Leaving
centralvalleyfieldsfallowforrotationalpurposeswillresultin“dustdevils”or
miniwhirlwindsofdustaswellasthreatsofrodentswhichwillimpactthe
adjacentfarms.Therewillbeunintendedconsequences.
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Again,thankyouforyourpatienceinworkingwithus.Wesupportthe
informationprovidedbytheHawaiiFarmBureauinadditiontothecomments
above.WerespectfullyurgetheCommissiontorecognizethatwearenot
Waiahole.Returningwatertostreamswilltakewaterawayfromsomeone
andcomeswithacost.Focusingonmitigativemeasuressorestorationcan
occuratalaterdateisintheinterestofthepeopleofMaui.Wearewillingto
workwithyoutofillanyinformationgapsaboutagriculturaluseandimpacts
theremaybe.Pleasecontactmeat2819718.Thankyou.

But,itshouldnotcomebecausedecisionsthroughprocessessuchastheIIFS
forcefarmingoutofbusiness.ThatwasnottheintentoftheWaterCode.
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In 2008, HFBF intervened in the proceedings of the first eight streams,
joining HC&S’s motion to consolidate. We felt this was critical since all of
the streams are part of a system. Considering each individually, without
regard to the cumulative impact can result in unintended consequences. We
felt it was in the benefit of both parties if a cumulative evaluation were
conducted. During our subsequent discussions, we have been led to believe
that the decisions on the 19 streams will be taken as a unit ...in otherwords to

Hawaii Farm Bureau Federation(HFBF) is very concerned about the
outcomes of these proceedings. The agricultural areas associated with these
streams are among the largest in the State both in size and area. The areas
are also under chronic water shortages so additional reductions in
availability to water could be catastrophic. Many of our smaller farms are
facing financial challenges due to the economic downturn so additional risks
can push them over the edge. For these reasons we are very concerned.

Thank you for this opportunity to provide additional input regarding the
Instream Flow Standard Assessment Reports for the 19 streams in East
Maui. We appreciate your dialogue with our Maui farmers todate and the
visits to their farms. Our farmers are not very vocal and tend to keep things
to themselves. We appreciate your patience in reaching out to them to get
information. We will continue to work with them be sure that all relevant
information is provided to you.

Chair Thielen and Members of the Commission:

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809

October 29, 2009

2343 Rose Street, Honolulu, HI 96819
Phone: (808) 848-2074; Neighbor Islands: 1-800-482-1272
Fax: (808) 848-1921; e-mail: info@hfbf.org

58.0-2

1. Upcountry Dual Line
HFBF together with Maui County Farm Bureau(MCFB) has worked with
the Department of Agriculture and USDA Natural Resources
Conservation Service(NRCS) to develop this system. We recognized that
the use of potable water for irrigation was not the most efficient use of
resources. The original design intended for an additional reservoir to be
built. However, shortage of resources resulted in the dependence of the
system on the Kahakapao Reservoirs. We respectfully request that the
use as well as future users of this system be considered within the
recognized offstream uses. HDOA has submitted this data and we

The following testimony will focus on the Puohokamoa Stream report. I
believe the areas which we will address are in common for all streams.

recognize that they are all part of one system. We respectfully request that
the decision also consider the cumulative impact of the restoration of the
original order of the first eight streams. Any one reduction in diverted water
may not appear significant but the total can be detrimental.
The second major issue is the lack of recognition of Important Agricultural
Lands(IAL). Reference to IAL is passive and treated as another land use
category. IAL IS NOT JUST A LAND USE CATEGORY AND IS
CONSTITUTIONALLY RECOGNIZED. It is an agricultural viability
initiative. County zoning identifies lands categorized as agriculture but
many lands lie without productive agricultural activity. In these initial years
of IAL designation (up to 2011), landowners are encouraged to voluntarily
designate their lands as IAL in exchange for access to incentives to help
their operations. The lands are those that are already in production ...not just
lying fallow as is with zoning. IAL is not just lines on a map but people
working the land producing agricultural products. Unlike other
classifications that can undergo rezoning for various reasons, the criteria for
rezoning IAL is stringent.   
 Ǥ
ǡ 
   ǲa
sufficientsupplyofwaterisnolongeravailabletoallowprofitable
farmingoftheselandsduetogovernmentalactions,actsofGod,or
othercausesbeyondthefarmer'sorlandowner'sreasonable
control."We strongly respect that this designation be afforded recognition
throughout the document.
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4. Maintenance of Ecosystems
In the concluding sentences, there is a recognition of the forests
for drinking water. Why is agriculture not included? These
streams are the source of water for designated IAL IALs are
constitutionally recognized. We believe this section should
recognize agriculture and specifically IAL.

3. Outdoor Recreational Activities
We recognize the opportunities associated with ecotourism.
However, this can be a case of “nice to have” vs. “must have”.
Within the “balancing of uses”, consideration should be given to
critical watersheds. We parallel this to our farms and ranches.
People, birds, animals walking through our farms and ranches can
carry with them undesireable weed seeds or disease spores ...so
farmers often discourage entry of outsiders on their farms. We
believe watersheds can equally be threatened with the introduction
of seeds of invasive noxious plants that could outcompete with the
native flora that is most conducive to a watershed ...to allow the
forest floor to absorb water by being a sponge. The document
records some of the undesireable alien species and many are seed
borne. Perhaps it would be reasonable that certain areas be
allowed for recreation and ecotourism but other areas be declared
critical as a watershed. We find it unacceptable if agriculture’s
access to water is denied in preference to recreational uses.

b. It is not clear why the impact to HC&S was not included in this
section. HC&S experiences drought impacts before the rest of
agriculture in Upcountry Maui. The omission of this impact is
significant.

2. Drought
We appreciate the recognition of the impact of drought to our smaller
farmers and ranches. However, it should be noted that
a. The Kula area is the prime agricultural area for vegetable and
flower farming on Maui. The significance of this fact is not
apparent, making it appear that Kula is just another agricultural
area on Maui.

request its inclusion. Current reference is passive and does not give
adequate weight to its needs.
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8. Economic Impact – Mitigation Costs
There is passive mention of Mitigation costs, recognizing the
efforts by the County to address Upcountry Maui needs. It does
not address agriculture’s needs, e.g. how do you keep 27,000 acres
of IAL viable or provide for the Upcountry dual line.

7. System overview
Average stream flows are reported. Maui streams are flashy
resulting in great variation in flows. A histogram depicting the
number of days with various flow rates should be presented to give
a better picture of stream characteristic. The average flow is
misleading. For agriculture the number of consecutive days with
low flows is what is important ...the average doesn’t relay this
concept.

6. Classification of Agricultural Lands
The significance of IAL is not emphasized;
27,000 acres of Important Agricultural Lands have been
designated within agricultural areas served by Puohokamoa
Stream. The Constitution requires that these lands be preserved
for future generations and for use in increasing the State’s
sustainability and self sufficiency.

5. Protection of Traditional and Customary Hawaiian Rights
We respect the traditional practices associated with growing of
kalo. However, in a sense of equity, we respect that the
Commission recognize the use of water by agricultural plants other
than consumptive use. Page 83 accepts the use of water for cooling
of the taro plants as critical for kalo cultivation. Agricultural
plants have needs for water other than consumptive use. Uses of
water for generally accepted practices including but not limited to
pest management, salinity control should be recognized. While
drip irrigation is the most water efficient method of irrigation,
there are other cases in which sprinkler irrigation is justified.
Farmers and ranchers should be allowed to follow practices that
result in best agricultural production consistent with the
Constitutional Mandate to increase the State’s self sufficiency.
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Dean Okimoto
President
Hawaii Farm Bureau Federation

Sincerely yours,

These proceedings are of precedence setting nature. We are very
concerned, that as with Waiahole, these decisions will have wide
reaching consequences. If there are any questions please contact
Mae Nakahata at (808)2819716

Agriculture will play a principle role to prevent invasive species ..a
threat to the watersheds, the very resource the IIFS attempts to
protect. We urge a holistic evaluation be taken in your deliberations.
Environmental, cultural, economic, and societal impacts need to be
considered with the ultimate priority being the welfare of the people
of Maui.

It is obvious that the offstream impacts are significant. Maui’s role in
agricultural production has decreased while its’ population has
increased. This is contrary to the Constitution which requires that we
increase our sustainability and self sufficiency. We respectfully
request that the Commission recognize the needs of commercial
agriculture. Our success will be dependent on a complementary
cooperation between large and small enterprises ... a diversity that
meets the needs of people whether it be for food, energy, or
fiber(flowers, landscaping, etc.).

Summary
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DavidA.Young

cc:file
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October28,2009
CommissiononWaterResourceManagement
DepartmentofLandandNaturalResources
Box621
Honolulu,HI96809

Re:InStreamFlowStandardAssessmentReports

ChairThielenandMembersoftheCommission:

MynameisDaveYoung(owner)ofWaiIrrigation,Inc.Ourcompanyhasbeenworkingwith
HC&Sforover16years.WebelievethatthefutureviabilityofHC&Swillbenegativelyaffected
bytheIIFSdecisionsmadeonthe19streamsinEastMaui.

ManyofushereatWaiEngineeringhavelongtermfriends(20plusyears)atHC&Sthathave
beennegativelyimpactedforthepastdecadeduetodroughtconditionsandconsequent
layoffsandfurloughs.Theconditionswillonlygetworseifthewatersuppliesareinadequate.

Asanagriculturalengineeringcompany,weareveryfamiliarwiththeirrigationpracticesat
HC&S.Theyhavemadetheconversionfromfurrowirrigationwithanirrigationefficiencyof
about60%todripirrigationthathasanirrigationefficiencyofabout80%.Theirsystemsuse
thelatesttechnologytogetthehighestattainableirrigationefficiency.Whensurfacewateris
notavailablefromtheditchsystemtheymustpumpfromgroundwaterthathasmoresaline
content.Thatsituationleadstolesscaneproductionandhighercostforthem.

Anotherfactorthatcan’tbeoverlookedisthecontributionofthesurfacewatertorechargeof
thegroundwateraquifer.ReducedrechargenotonlyimpactsHC&Sbutalsonegatively
impactsthecountywatersystem.

BesidestheconcernfortheviabilityofoneofthemajorbusinesselementsforMauiandthe
StateofHawaii,pleasekeepinmindtheinterrelationshipofgroundwaterandsurfacewater
asIIFSdecisionsareconsidered.

Thankyouforlisteningtoourconcerns.

RespectfullySubmitted,









Wai Engineering, Inc.
95-522 Kipapa Drive, Mililani HI 96789
Phone: (808) 623-1449, Fax: (808) 625-7288, E-mail: waiadmin@hawaii.rr.com
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Greg Heyd

Greg Heyd
Branch Manager BEI-Maui
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Thank you for you consideration.

I respectfully request that the secondary benefits of offstream
uses by HC&S and Upcountry farmers and ranchers be given
serious consideration as decisions are made.

HC&S and Upcountry farmers utilizing water from the 19 streams
in consideration, represent sales exceeding five million dollars.
It is a significant portion of our business. As their viability is
challenged, we see reductions in sales which in turn affects our
viability. Having a large customer such as HC&S allows us to
spread our overhead costs resulting in containing costs for all
of our customers.

My name is Greg Heyd, Branch Manager for BEI-Hawaii
operations on Maui. BEI-Maui has ten employees. As a vendor
of fertilizers, agricultural chemicals and industrial chemicals,
Maui’s agriculture community are among our biggest customers.
Their future viability will have an impact on our operations.

Chair Thielen and Members of the Commission:

Re: Instream Flow Standard Assessment Reports

10/28/09

300 Pakana Street
Wailuku Hawaii 96793
808 244-3761
E-mail gheyd@beihawaii.com

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809
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Respectfully submitted by:
Karin Perreira Hokoana
220 Pico Tract
Haiku, Hawai’i 96708
(808)357-8702
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Creative solutions must be sought for a ‘win-win’ for all parties involved. The CWRM’s
task is daunting one however, a balance between man and nature is required for the coexistence of Maui’s social, ecological and economic future.

A big picture approach is needed in seeking a solution, rather than continually revisiting
this issue, referencing the petitions that were filed in 2001 challenging the current stream
usage in the East and West Maui. A balance between in stream (maintenance of fish and
wildlife, etc), and off stream (agriculture, domestic/municipal water systems), can be
sought to best benefit the people of Maui. All water sources in contention should be
reviewed for purposes that each source can serve. Streams that appear to support the
healthy native flora and fauna should be protected for those purposes. Streams that have
the best economic potential with systems in place to collect and deliver water with
consideration to the proximity to deliver water to the end user should also be protected
for those purposes.

The economy relies on presence of businesses such as HC&S. It is one of the largest
employers on Maui and employs approximately 800 residents. There are many Maui
businesses that directly or indirectly benefit by their existence. HC&S supplies cattle
farmers with remnants of harvested cane. Also, approximately $100 million is
contributed to the Hawaii economy from goods and services paid to businesses and
vendors. If CWRM implements the interim in stream flow standards, HC&S’s operations
will be severely crippled, affecting the sustainability of the last remaining sugar company
in Hawaii.

HC&S has survived 127 years in business through their ecological consciousness and
their ingenuity. HC&S is 100% energy self sufficient by using renewable energy from
biomass and hydropower. Maui Electric Company (MECO) customers have benefited by
obtaining 7% of their energy needs from HC&S, largely from renewable energy
resources. MECO has also relied on supplemental power provided by HC&S during
power outages due to inclement weather.

Water is the ‘lifeblood’ to agriculture. Currently, Upcountry Maui and the farmers in the
Kula Ag Park use East Maui Irrigation (EMI) for their water needs. Hawaiian
Commercial and Sugar (HC&S), a subsidiary of Alexander and Baldwin, has relied on
stream water from East and West Maui for the irrigation of their sugar. They also in turn
have supplied the County of Maui public drinking water.

The fact is that the world has changed. There is a constant battle between man and
nature, with the solutions typically being an “all or nothing” approach. The real world is
rarely black and white – it’s usually shades of gray. The Commission on Water Resource
Management’s (CWRM) must consider all issues and the impact on any decisions
surrounding the Interim In stream Flow Standards and the “Stream First, Mauka to
Makai” petition.

Aloha kakou,

64.0

Hawaiian Commercial &
Sugar Co.,
Donna Ventura

64.0-1

65.0

Kula Country Farms,
Chauncy Monden

65.0-1

66.0

Ka Lima O Maui,
Chantal Ratte

66.0-1

67.0

Maui Electric Company, Ltd.,
Edward Reinhardt

Thank you.
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MECO, therefore, supports HC&S’s position that the Commission considers the
cumulative impacts on the community when making its decisions on the 19 East Maui streams.

MECO would also like to inform the Commission that there are other intangible values to
the community as a result of a viable operating plantation on Maui. As a valued partner in the
business community; HC&S has developed an Apprenticeship training program that has
benefited not only their business needs, but the community as a whole. This is evident by the
many technically trained applicants who have applied for positions at MECO. Further, we have
been fortunate to have had the opportunity to hire several locally qualified applicants into our
business from this source. Without this source our other options are to look at off island or
mainland applicants.

In previous testimony before the Commission on Water Resource Management in
support of Hawaiian Commercial and Sugar Company’s (HC&S) position on the IIFSARs for
East Maui streams, Maui Electric Company, Ltd. (MECO) highlighted the value HC&S brings to
the community as a renewable energy resource and an employee of choice within Maui County.

By: Edward Reinhardt
President
Maui Electric Company, Limited

Testimony Before the Commission on Water Resource Management
Commenting on the Interim Instream Flow Standards Assessment Reports (“IIFSARs”)
for East Maui Streams
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MECHANICS OF THE APPRENTICESHIP PROGRAMS
Time and Hours involved
x Pre-apprentice = 3 months
x Apprentice = 7600 hours
x Trainee Progression series = 0-12 months
x Trades Progression 18-24 months
Oversight by:
x Federal DOL
x State DOL
x EEO Laws
x HC&S Human Resources Trades/ Journey worker Progression Committee

APPRENTICESHIP PROGRAM HISTORY AND GOALS
x Negotiated between Union (ILWU) and Management in 1962
x Registered with State and Federal DOL
x Program expanded in 1987 for advancement to higher levels
x Provide for achievement based pay
x Development of a skilled and well trained workforce

In reviewing the IFSAR covering HC&S’s Employment and local economy, it touched on the
800 full-time employees that work at HC&S, however, does not go into further detail with
respect to the many apprenticeship programs available to its employees. For this reason, please
allow me to elaborate on the history and the background of these programs.

In Mr.Volner’s opening statements during the CWRM - HC&S site visit, Thursday, October 22,
2009, he alluded to HC&S’s three main assets: land, water, and its people.

My name is Kelly Ruidas, Internal Combustion Engine Mechanic for Hawaiian Commercial &
Sugar for the past 12 years. As part of my written testimony, I will mainly focus on the human
resource aspect of HC&S.

Dear Chair Thielen and Members of the State Commission on Water Resource Management:

Commission on Water Resource Management
State Department of Land and Natural Resources
P. O. Box 621
Honolulu, Hawaii 96809
ATTENTION:
Laura Thielen, Chair

October 29, 2009

KELLY RUIDAS
P.O. Box 1947
Wailuku HI, 96793
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“We do not have any other company (on Maui) that could fill the gap for our trades
program.”

“HC&S has always been in my view an exemplary apprenticeship program and I often
use it as a best practice of a skills training model in the U.S. Your ratio of 26%
Apprentice to Journey worker far exceeds the average by a sponsor on both the state level
and national level.”

In order to reinforce the significance of HC&S’s apprenticeship programs, HC&S asked Alfred
B. Valles, State Director, Hawaii-Pacific Office of Apprenticeship, USDOL, to comment on our
apprenticeship programs. (9/23/09)

BENEFICIARIES OF THE HC&S PROGRAM
x County of Maui
x State of Hawaii
x Maui Electric Company
x Ameron
x Goodfellow Construction
x Hawaiian Cement
x Grand Wailea Hotel

CURRENT STATUS
x 56 Apprentices in training
x 162 Journey workers

PROGRAM COSTS (Per Apprentice over a 4 yr. period)
x 51 Books = $2675
x Earnings = $150,000
x Benefits = $24,480

RANGE OF SPECIALIZED FIELDS
x Carpenter
x General Mechanic
x Plumber
x Sheet metal
x Welder
x Electrician
x Machinist
x Power Plant Operator
x Millwright

cc:
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Members of the Commission on Water Resource Management (without enclosures)

KELLY RUIDAS
Internal Combustion Engine Mechanic
Hawaiian Commercial & Sugar Company

Thank you for your time and consideration.

In closing, I respectfully ask that the CWRM consider the beneficial aspects of HC&S’s
Apprenticeship Program. The program provides a higher skilled workforce to this company and
the numerous businesses on Maui that gain indirectly from HC&S’s ongoing apprenticeship
training.

COMPANIES OF DISPLACED WORKERS
x Maui Toyota
x Hawaiian Dredging
x Goodfellow Construction
x Maui Land and Pine
x Valley Isle Ford

In my oral testimony at the East Maui Public Fact Gathering Meeting, Thursday, October 29,
2009, I mentioned the many displaced workers that HC&S has accommodated with employment.
This is extremely important considering the unstable economic environment that we all face. The
following are the companies from which these laid-off individuals came.
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Kahului Trucking & Storage,
Inc.,
Glenn Wilbourn

Subject In stream Flow Standard Assessment Reports

bcc

cc

To <dlnr.cwrm@hawaii.gov>

Thank you.
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I do not know if putting HC&S at risk is good for Hawaii. I ask that the
Commission consider these implications when making your final decision.

At KT&S we employ many Mechanics and CDL drivers. The past two years have
been difficult with HC&S’s lower sugar production and this led to a reduction in
job opportunity for all of my employees. The majority of sugar is exported and as
long as HC&S is producing sugar, the sugar must be shipped and so the trucks
must run. I have watched construction go through their economic cycles as well as
others in the various business sectors. Many of the drivers are left without work,
often months at a time. Being associated with an agricultural producer, our
workers have enjoyed a level of stability. I believe this is not only good for our
employees and their families but also for Maui and the State.

My name is Glenn Wilbourn and I am the Executive Vice-President / General
Manager at Kahului Trucking & Storage, Inc. My father worked for Pioneer Mill
and I worked at HC&S for many years before being promoted to my current
position.

Chair Thielen and Members of the Commission:

Re: In stream Flow Standard Assessment Reports

Box 621
Honolulu, HI 96809
Facsimilie: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov

Department of Land and Natural Resources

Commission on Water Resource Management

10/29/2009 02:31 PM

"Glenn Wilbourn"
<gmw.maui@hawaiiantel.net>
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I have worked for HC&S 26 years and the 2007 and 2008 were the most difficult years
for us. We saw fields go 70 days without water. During the final stages of sugarcane
growth, the fields are put on “ripening” which is a gradual drying process through
which the plant uses its energy to produce sugar instead of more plant material.
Irrigation is no longer based on evaporation but applied just enough to keep the plant

As much as we wish our drip tubing is perfect, it is not. We often have tubing that are
defective with no water emitted. We need to replace the tubing and so portions of the
field that did work need to be left running while we replace the defective tubing. In a
perfect world, it would be said we are wasting the water that is being applied to those
lines that are not defective. But that is not practical. My predecessors told me that water
that goes beyond the root zone contribute to the recharge of our groundwater. During
the summer, the groundwater is all we have. And, I know from prior experience, that
applying groundwater alone ruins our soils and makes it difficult for our cane to grow.
We must apply calcium when we pump heavily. I wonder if other crops could grow
under these conditions. I know some say that we do not need water from East Maui
because of our wells. That is not true. Without water from East Maui, our wells will go
salty and the cane will not grow.

2007 and 2008 were difficult years. Even as we saw problems, we did not have enough
water to perform the repairs. Without the water running, identifying the problem
causing a dry cane line is not easy. And the repairs may take longer than the time
identified by our computer model to meet the field’s irrigation needs. I am very
concerned if these uses are seen as waste. Please understand that we cannot apply water
on crops with a precision like applying with an eyedropper.

I have 140 people working in my department. They install, repair and maintain the drip
system. They are very aware that we work on a water short farm. This means they
must be constantly on the lookout for problems in the system and correct them in a
timely manner. This can mean crawling in fully grown cane to repair a plugged line so
the cane does not die or coming out at night to turn on or off systems because the ditch
level changes abruptly.

My name is Rodney Chin and I am the Director, Farming Operations at HC&S. I am
responsible for all irrigation related operations. As such, the issues surrounding the 19
East Maui streams concern me.


Re:InstreamFlowStandardAssessmentReports

ChairThielenandMembersoftheCommission:

Facsimilie: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov

CommissiononWaterResourceManagement
DepartmentofLandandNaturalResources
Box621
Honolulu,HI96809

Thank you
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As you can see, water for sugarcane is important for purposes beyond consumptive use.
Please take into account the real water needs to grow a crop in your discussions as you
reach a decision on East Maui. My workers and I are doing our best to make efficient
use of waters from East Maui. Without it the day will come when we cannot grow cane
and the green Central Valley will be no more.

During the summer, we have an insect called the lesser cornstalk borer that bores into
the newly germinating cane shoot, and kills it. As a result a new shoot must emerge.
We have found that keeping the soil surface wet reduces the intensity of damage. But,
that means we must apply more than the consumptive requirement for the cane. I
believe this water is justified and part of growing the crop. Please take this use in
consideration. Our system is not exact so we can instantaneously turn the system off
when we reach 100 percent water balance. We try as closely as possible but it means
will need to be over 100 some of the time. This happens during the first 6 weeks of crop
establishment and after that the plants are tolerant to the borer.

photosynthetically active. We measure plant moistures and apply water as needed.
Since this is a process of placing the plants under stress, if the interval is not correct, the
plant can die. Under normal circumstances, the irrigation in the upper ditch fields takes
4-5 days. In 2008, it took us nearly 3 weeks to complete a round ...we did not have
enough water to irrigate the field and instead, had to irrigate it in sections. This resulted
in suboptimal sugar storage and resultant poor juice qualities. So we were in double
jeopardy. We not only had low cane tonnage due to lack of growth from lack of water
but also poor sugar yields due to inadequate sugar storage due to poor water
availability during the final preharvest period. I am very concerned if what little water
we had will no longer be available. These fields have no access to well water.
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2.3
Based on rain measurements I have recorded for over 24 years at the makai end
of Waiokamilo, less than a mile west of West Wailuaiki, the total rainfall at the coast is

Riparian rights should also be included in this figure.

The current interim IFS has been treated as if it is zero.
Figure 1-1

1.2

1.1
Each of the three reports states that the “population within the hydrologic unit is
about 139 people.” I am not aware of anyone living in any of these units, except for
perhaps a few part-time residents on parcel (2) 1-2-001:004 (Kaliaÿe).

Since the online pagination is confusing, I will refer instead to the numbered sections of
the reports.

Thank you for this opportunity to comment. The following is submitted in addition to
the written and oral testimony which I gave at the public fact gathering meeting on
October 15, 2009 at the Päÿia Community Center. I have only been able to review three
of the 16 reports: West Wailuaiki, East Wailuaiki and Kopiliula. However, to the extent
that information in those reports is repeated in others, my pertinent comments are
meant to apply to all. I will also make brief comments on the cultural importance of a
fourth unit, ÿÖhiÿa. I have also attached a copy of my oral testimony, as it differed
somewhat from the written testimony submitted at the meeting.

Comments on Instream Flow Standard Assessment Reports for 16 East
Maui Hydrologic Units

Elaine S. Wender
HC 1 Box 93
Haÿikü, Hawaiÿi 96708
249-2370

FROM:

RE:

Commission on Water Resource Management
Department of Land and Natural Resources
P. O. Box 621
Honolulu, Hawaiÿi 96809
dlnr.cwrm@hawaii.gov

TO:

Keÿanae School is located in the area.
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5.0
All the streams are used by area residents for recreation, including hiking,
swimming and gathering. Recreational activities are not limited to the ocean, as Figure
5-2 would imply, but take place in and along the streams themselves.

Figure 4-5 The map defines the native Hawaiian forest habitat range as being above
3,500 feet. While it is true that native birds are found in greater numbers at higher
elevations, some species, especially ÿamakihi and ÿapapane, also are found at lower
elevations, even along the ditch road.

The last sentence incorrectly includes the Maui DWS Upcountry System, which in fact
does not extend this far east, as a factor in the dewatering of East and West Wailuaiki.

4.3
The reports correctly state: “Upstream of Koolau Ditch where there are no
diversions, the stream has no reduction in flow and thus, retains 100 percent of the
natural habitat.” However, only the Kopiliula report states that “Downstream from the
ditch where Kopiliula Stream is diverted, the stream is dry (no available habitat) until
more ground water is gained...” This information should be included in all of the other
reports to emphasize that immediately below the ditch, on all streams, there is no flow
and thus no habitat.

In contrast, the monthly rainfall figures are understated. The reports for West
Wailuaiki and Kopiliula state that during the driest months only 2-3 inches of rain fall at
the coast; for East Wailuaiki the figure stated is 2 inches. I assume these are meant to be
monthly averages. My records show that from 1985-2008, out of the total of 288
months, only 15, or 5%, had less than 3 inches of rain. February, May and June had the
most instances, and are generally the driest months. Eleven years had no months with
less than 3 inches; 11 years had one month, and two years had two months. In no year
were there more than two months with less than 3 inches of rain. The lowest monthly
average for the entire period was for June, with 7.76 inches. Rainfall increases from
Waiokamilo east to Nähiku; thus it can be assumed that Wailuaiki and Kopiliula get
even more rain.

overstated for all three reports. The highest annual rainfall I have recorded was 186
inches in 1990. However, totals in recent years have been much lower, with a 24 year
average of about 120 inches. Only nine years had over 120 inches of rain.
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Based on this survey, Hirai in March, 1985 completed two reports for the County of
Maui: Final Report, East and West Wailuaiki Streams Hydroelectric Project, Phase I;
Preliminary Engineering Study and East and West Wailuaiki Streams Hydroelectric Project,
Phase I; Environmental Assessment. The EA identified East and West Wailuaiki as the site

9.0
The report by W.A. Hirai & Associates, Inc. (1981), Hydroelectric Power in Hawaii:
A Reconnaissance Survey, prepared for the Department of Planning and Economic
Development, State of Hawaii, is cited for the claim that the potential for hydropower
generation on the three streams has not been identified in previous reports. In fact, in
commenting on east Maui streams, the report stated: “Streams with good hydropower
potential include the East and West Branches of Wailuaiki Stream, Hanawi Stream,
Kolea Stream and Nailiilihaele Stream. Together these sites have a potential of over
3,200 kilowatts of capacity.” (p. 23) The technical data summary (Table D-17) of the
report estimated a plant capacity of 2,750 kw and an average annual energy production
of 15,080,000 kwh, based on a water diverted above the Koÿolau Ditch “at high
elevation from East and West Branches of stream into single powerhouse.” (p. D-42)

There are indeed “opportunities for scenic enjoyment” where each of these streams
crosses the highway, especially if the streams are flowing. But there are also many
other locations which provide these opportunities while hiking into the valleys and
along the streambeds from various entry points. However, I have observed that the
low flow in the streams and the lack of care of the watershed have seriously degraded
the aesthetic experience over the years. Alien plants grow rampant, making it difficult
to traverse many areas for gathering or recreation.

7.0
Papiha Point is located in the westernmost, not easternmost, end of the Kopiliula
hydrologic unit.

Table 6-8
The entries for “Subsistence” and “Hunting” are confusing. Both seem to
refer only to pig hunting. For East Maui, the value of subsistence gathering including
native stream animals and plants used for food, fiber and ceremonial use should be
included. For ÿÖhiÿa, the incalculable value of the spring water, gathered and used by
cultural practitioners, should be included.

6.0
Wailuaiki is home to the endemic loulu (fan palm) Pritchardia arecina, which is
found only within the wet forests of East Maui. The black-flowered Cyanea (Cyanea atra
lobata), is infrequently encountered and usually at high elevations, but in Wailuaiki there
is a plant found much lower; other unusual Cyanea are also present.
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Table 12-1 For West Wailuaiki and Kopiliula, the first entry in the table, “Kalaie”
should be “Kaliaÿe” (or “Kaliae”).

The last sentence is misleading: “Therefore, an order to reduce ditch flow may release
HC&S and MECO from this agreement, thereby reducing the amount of power that
MECO can provide to its customers.” Actually, it would simply mean that either HC&S
would use another source to provide the power (bagasse or coal) or that MECO would
obtain the power from another source--either a renewable source, or oil. In any event,
overall electric demand on Maui has decreased.

HC&S hydro: Figures should be given for actual power production for the various
hydraulic turbine generators, not just their potential production.

Surely with such an abundance of water available in these streams, which are heavily
used by local residents, they should be prime candidates for restoration.

We were told by developers that if they were successful at Wailuaiki, they would
propose extending the project to Kopiliula.

The controversy did not die then, however. Garratt-Callahan sold its “rights” to the
project (which were nonexistent) for over $1 million to another company, which sold
them again, and we had to fight the proposal once more. Ultimately the plan was
abandoned.

The proposed project would have dewatered an additional eight miles of stream above
the ditch and would have been an environmental disaster because of this and many
other impacts. The Keÿanae-Wailuanui Community Association, representing most of
the community, strongly opposed the project, and along with the Sierra Club and a
coalition of many varied community and environmental groups succeeded in defeating
the project: the Board of Land and Natural Resources found the EIS to be unacceptable.

Garratt-Callahan Company repackaged the environmental assessment and submitted it
in October, 1985, followed by a draft EIS and then a final EIS in September, 1986.

with the greatest potential for hydro production on Maui. (p. 6-1) The county decided
not to proceed with the project due to capital costs involved, but the reports were
made available to private developers.
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13.2 The last sentence before Figure 13-1 is incorrect. Water from east Maui irrigates
east and central, not west, Maui; thus no reduction in recharge in west Maui would

Figure 12-3 Most of the map is colored purple, which the key says is “private.” Tax
maps show that most of this area is Koolau Forest Reserve land which is in the hands of
the state. The gray areas are coded “other”. What does that mean? The triangular
piece at the extreme northeast boundary of the West Wailuaiki map is Kaliaÿe, which is
privately owned.

In Ruling Chiefs of Hawaii, Kamakau tells us that four centuries ago, Kiha-a-Piÿilani
returned to East Maui from the island of Hawaiÿi to reclaim his kingdom. So numerous
were his war canoes that the first ones reached Häna while the last ones were still on
Hawaiÿi. Arriving at Kaÿuiki, the warriors found it well-defended, and after losing both
men and canoes they fled to the open ocean. Kiha-a-Piÿilani led them to the small
harbor at Wailuaiki and it was there that they beached their canoes, dismantling them
and setting them upright so that they could all fit. They then walked overland on Ke
Alanui o Piÿilani to the site of victorious battle.

West and East Wailuaiki, Kopiliula: It is well-recognized that the Koÿolau region was
densely settled in ancient times, but that very little archaeological research has been
conducted in this area. It should be mentioned that there is a heiau at the shoreline at
Wailuaiki, and that Ke Alanui o Piÿilani (King’s Highway) traverses through this entire
area and is still used.

This spring water is still of great cultural importance.

LEGENDS OF KANE AND KANALOA AS WATER FINDERS
Kane and Kanaloa go into the precipitous mountains back of Keanae on
Maui and lack water. They discuss whether it can be obtained at this height. “Oiana (Let it be seen)!” says Kanaloa; so Kane thrusts in his staff made of heavy,
close-grained kauila wood (Alphitonia excelsa) and water gushes forth...Two holes
are pointed out just below the road across Ohia gulch beyond Keanae on Maui
where Kane dug his spear first into one hole and then into the other with the
words, “This is for you, that for me.” The water gushing from these apertures is
called “the water of Kane and Kanaloa.” p. 64-65

12.0 (after Table 12-6)
ÿÖhiÿa: The discussion of the historical use of these waters
should include this reference from Martha Beckwith’s Hawaiian Mythology:
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HC&S blamed its week-long 2008 furlough of 88% of its workforce on drought, but
ILWU representative Willie Kennison claimed poor farm management practices had
hurt the company’s sugar production:

considered. The plantation overwaters fields when water is available, and wastes water
in other ways. The CWRM should take formal notice of the Proposed Findings of Fact,
Conclusions of Law and Decision and Order of the hearing officer in the Nä Wai ÿEhä
case, as well as the exceptions filed by the petitioners and intervenor concerning these
calculations, since the hearing officer acknowledged at the oral arguments that the
exceptions concerning these figures have merit.

The report gives figures for HC&S water use, but this is irrelevant. As demonstrated in
the Nä Wai ÿEhä contested case, it is the figures for water need that should be

13.4.3 The report states that “HC&S uses drip irrigation for most of its fields.” At
hearings in years past, I have heard HC&S personnel testify that they save 30-40% on
water use by using drip rather than furrow irrigation, as in the past. However, they
have continued to take all of the water they can out of east Maui.

13.4.2 In modern times the demand by downstream users that BLNR enforce their
appurtenant and riparian water rights and protect minimum stream flows began in
1981. Members of the Keÿanae Wailuanui Community Cooperative and the Häna
Community Association petitioned to intervene in proceedings for the issuance of east
Maui water permits to EMI, and asked that a contested case be scheduled. Their
petition was denied, and a lawsuit (Civil No. 5684, Second Circuit) was filed on behalf of
two downstream users in 1981. Petitions to intervene continued to be denied by BLNR,
and in 1985 another lawsuit (Civil No. 85-0939, First Circuit) was filed on behalf of a
number of east Maui farmers appealing the board’s denial. In 1986 the court ruled in
favor of the farmers and instructed BLNR to allow intervention. Eventually a contested
case was noticed, and many other downstream users, including myself, filed and were
accepted as parties. The contested case was originally scheduled for November 12,
1986, but was postponed so that research could be conducted on the needs of
downstream users. Negotiations between some of the parties took place, but the
contested case was neither held nor dismissed.

result from east Maui stream restoration. At any rate, such unnatural recharge comes
at the expense of the natural recharge in the east Maui hydrologic units which would
occur if streamflow was not diverted. This would help to improve the degraded
condition of the watershed.

The following resources should be included in the bibliography:
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Garratt-Callahan Company (October, 1985). East and West Wailuaiki Streams
Hydroelectric Project, Environmental Assessment.

Beckwith, Martha (1940). Hawaiian Mythology. Yale University Press. 571 p.

14.0

13.5.2 and Tale 13-12
The text states that “Table 12 is a detailed look at the
estimated counts and water needs for cattle and other livestock agriculture in Maui that
depend on east Maui (between Waikamoi and Makapipi) water.” The table, however, is
titled: “Estimated counts and water needs for cattle and other livestock for cattle
operations in Maui.” Thus it appears that it is not limited to east Maui. It is astounding
that feral animals are included in this census; 22% of the animals counted are feral. The
implication is that these animals drink from the ditch or from streams above the ditch.
But as populations of these animals are more numerous in the lower reaches below the
ditch, it is likely that they drink from springs. At any rate, why should we be concerned
about providing water for feral animals? The water needs for domesticated animals is
included in Figure 13-8.

13.5.1 The well referred to in the last paragraph is Kaupakalua (not Kuapakalua).

13.4.6 The report states that “Maui DWS receives an average of 7.1 million gallons per
day from the EMI system”, including water for the Kula Agricultural Park. At 13.4.1 the
report states that the EMI system “delivers an average of 165 million gallons per day.”
Thus the county uses, on average, 4.3% of this amount, and the remaining 95.7% is used
by the plantations.

The report mentions that HC&S has about 800 employees. In l981 that number was
1,450. Thus the plantation’s workforce has been cut almost in half in less than thirty
years.

"We are concerned about the direction of the company," Kennison said. "They
have roughly the same amount of acreage, but the crops have dropped every
year and the yield has gone down drastically. Instead of utilizing their pumps to
properly irrigate their fields, they are selling too much electricity to Maui
Electric...I've [sic] concerned that if the company doesn't fix its underlying
problems that workers may see more furloughs, layoffs or even closures."
Honolulu Star-Bulletin. December 13, 2008.

As you know, the endemic stream species which are gathered in our community need
continuous fresh water to complete their life cycles. Often this does not exist, because
the stream water is taken. The often too-warm water which IS in the streams provides
breeding grounds for the apple snail, a terrible pest for taro, as well as various diseases.
The EMI system removes over 60 billion gallons a year from East Maui. It is the largest
private water delivery system in the U.S. MORE THAN 90% OF THIS WATER GOES
TO SUGAR CANE. Over 20 years ago A&B completed conversion to drip irrigation.
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I appreciate that you sent me a CD of the draft reports, as I was unable to download the
files from the Internet, but I have found it very difficult to review them. The largest is
245 pages long. Trying to read the documents on my tiny laptop makes me weary.
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The community’s input was rejected, and the Commission set the interim instream flow
standards for over a hundred streams in East Maui which are diverted by East Maui
Irrigation at... ZERO. Since EMI takes everything at the ditch, the flow immediately
below, except during times of big water, (when the ditch cannot accommodate all the
flow), is ZERO. And THAT is what we’ve received.

Twenty two years ago, in November, 1987, the Keÿanae-Wailuanui Community
Association submitted comments, signed unanimously by all 11 directors, on the
original proposed interim instream flow standards, specifically recommending that a
continuous flow from the mountain to the sea be reestablished in area streams,
including streams being considered today. Similar comments were submitted to the
Commission in April, 1988, as then reported in The Maui News. Since that time, five of
the 11 who signed have died: President Harry Künihi Mitchell, Vice-President Ruth
Hanson, Harry K. Pahukoa, Jr., Samuel E. Kaauamo and Harry O. Mitchell, Jr. Sarah
Kaauamo, who earlier was a director, has also passed away.

For too many years the pleas of East Maui residents to restore streamflow have gone
unheeded. Ancestors of current residents of Keÿanae-Wailuanui protested the taking of
stream water 130 years ago. Those in power ignored them. That has been the pattern
for over a century. For over 25 years I have testified along with many others at
countless hearings asking for restoration of streamflow. Recently, finally, we have seen
the beginning of change, and I hope that the staff and the commission will continue to
listen, and to act in accordance with your legal mandate.

Much of the information in the various reports is the same, but there is no way to
ascertain that without reading each report. It would be very helpful if you published
the common material in one document, and then the information particular to the
individual streams in separate reports. Also, hard copies should be made available at
least in libraries. I will be submitting written comments later on some of the reports.

Thank you for being here tonight, and many thanks to the Commission and staff for
your hard work. I regret that I was unable to attend your meetings last year as I was
off-island.

Good evening. My name is Elaine Wender.

ORAL TESTIMONY OF ELAINE S. WENDER
PUBLIC FACT GATHERING MEETING OF CWRM STAFF RE IFSAR FOR 16
HYDROLOGIC UNITS OF EAST MAUI
Thursday, Oct. 15, 2009 Päÿia Community Center

W. A. Hirai and Associates, Inc. (March, 1985). Final Report, East and West Wailuaiki
Streams Hydroelectric Project, Phase I; Preliminary Engineering Study; Prepared for
County of Maui .

W. A. Hirai and Associates, Inc. (March, 1985). East and West Wailuaiki Streams
Hydroelectric Project, Phase I; Environmental Assessment; Prepared for County of
Maui.

State of Hawaiÿi, Department of Land and Natural Resources (October 20, 1986). File
No. MA-2/20/86-1852; Document No.: 0825C; letter from Susumu Ono, Chairperson,
Board of Land and Natural Resources finding Garratt-Callahan Final EIS (above)
unacceptable, 9 pages.

Kamakau, Samuel M. (revised ed. 1992). Ruling Chiefs of Hawaii. Honolulu: The
Kamehameha Schools Press, 512 p.

Interisland Design Group, Inc. (February 23, 1994). Conservation District Use
Application Environmental Assessment Report for Private Residential Ranch, TMK 2-12-01:04, Kaliae, Maui, Hawaii; Prepared for Fred Levy & Michael Boteilho.

Garratt-Callahan Company (September, 1986). East and West Wailuaiki Streams
Hydroelectric Project, Final Environmental Impact Statement.

Thank you.
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This community has been waiting far too long for justice. In just the time that I’ve been
involved, a whole generation has passed. Looking through the list of petitioners in this
proceeding, I see the names of several who are no longer with us, including Mary
Kaauamo, Puanani Holokai and Willie Kaipo Kimokeo, who died last month. The
inaction of the commission in the past for so many years is shameful and contrary to
the requirements of the law. The commission has the power, the obligation and all the
necessary information to amend the interim instream flow standards and put water
back into these streams. I hope that I live long enough to see it happen.

I ask you to imagine for a moment what East Maui would look like if the streams
flowed free. Then imagine a company coming in to try to build the system which now
exists. I do not believe that ANYONE in this room would allow it to happen. It is only
because it has existed for so long that some are numb to the devastation that it creates.

The excessive withdrawal of water from the streams degrades the watershed, hindering
the percolation of water. Invasive alien species grow rampant. If you hike in East
Maui, you see banyans, whose roots eventually sink deep into the water table, growing
out of native ÿöhiÿa trees; clidemia is everywhere. Every year it gets worse.

Commissioner Sumner Erdman rightfully admonished us this morning that the health
of the watershed is paramount for all of us. If the watershed continues to be degraded,
there will be little or no water to argue about. There is an East Maui Watershed
Partnership to which EMI belongs. I am aware that they assist in facilitating access to
the watershed area, and the A&B Foundation is listed as a contributor to the
partnership efforts. However, in reading the foundation’s Review of Giving for 2008 I
find no mention of the partnership, and believe that no monetary contribution is made.

They acknowledge that this saves them at least 1/3 on water needs. Yet they continue
to take EVERY DROP.
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Due to the large volume of submissions contained in the appendix
(PR-2009-18 APPENDIX), this file will only be distributed electronically.
Hardcopies will not be made available to the general public.

To view all of the petitions submitted, please refer to the
Compilation of Public Review Comments Appendix
(PR-2009-18 APPENDIX)
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Dick Mayer

October 30, 2009
Prof. Dick Mayer tel 808-878-1874
dickmayer@earthlink.net

Provide dependable water supply for East Maui’s taro farming
(Historical agricultural activity utilizing the East Maui stream waters)
(Appurtenant and Riparian rights)
Hold in reserve adequate water for the growing Hawaiian Homelands development
(near Keokea in the southern area of upcountry Kula)
(300+ homes now; 2,800 homes expected within 20 years)
(Present allocation of 0.5 MGD will be inadequate over the long term,
especially for the many farm lots within the Hawaiian HomeLands)
Continue providing dependable water supply for Upcountry’s diversified farmers
(Grazing animals, vegetables, fruits, flowers, existing and future ag. parks, etc.)
(Do NOT use average daily demand. Determine minimum “drought season” needs)
Continue providing for the domestic water needs of the Upcountry Maui region
(Determine minimum “drought season” needs at each elevation
Upper Kula, Lower Kula, Olinda, Makawao, Pukalani, Haiku, Haliimaile)
Continue providing some of the needed irrigation water for the HC&S sugar plantation
(29,000 acres from EMI System)
(Consider alternative, less water intensive crops that would allow
for higher employment and potentially higher revenues)
(Since HC&S plantation has one of the best wind regimes in the world,
require HC&S to utilize windmills to pump ground water up a mere 50’ - 200’)
Determine accurate present and future needs of ML&P’s Upcountry Pineapple plantation
(Much ML&P land has recently been sold; their acreage is being rapidly decreased)
Reserve water supplies for future Upcountry residential development
(1,300 names on upcountry water meter list; much land in “rural” land-use classification)
Consider delivering potable water to Maui Island’s major towns in Central Maui
(Maui Island Plan designates central valley area for significant population growth)

2.

3.

4.

5.

6.

7.

8.

9.
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10. Begin delivering water for the resort developments and golf courses in South Maui
(Location of Maui’s largest industry: tourism)

Restoration of natural stream flows and transport of nutrients to the ocean
(Maui’s natural environment is a foundation of our traditional + modern economy)
(How many MGD are needed as a minimum?)

1.

In addition to evaluating each stream separately, the following potential uses
of East Maui stream waters need to be fully described, analyzed, and quantified
in a summary study which will make a cumulative appraisal of the relationship
between the streams and the potential uses:

NOTE: This 1st page is revised from the one I submitted at the hearing.

(NOT necessarily in any priority order)

POTENTIAL USES of EAST MAUI STREAM WATERS

Page 2

13.4.3.1

80.0-2

Obviously, if the Commission decides to restore more water to the East and West Maui
streams, HC&C could increase its pumping of Central Maui water. Energy to operate the
pumps could be inexpensively obtained from windmills located on HC&S’s wind-rich
plantation lands in Central Maui. Therefore, there would be no decrease in the energy
output from the sugar mill.

It is important to include in the discussion of “Sugar Production”, what are the various
alternative sources for HC&S water supply. What percent can potentially come form
East Maui and West Maui surface water and from pumping ground water in Central Maui.
It may be helpful to point out that HC&S has significantly decreased its use of Central
Maui ground water. The 1990 Water Use and Development Plan indicate that HC&S
depended on ground water for 45% of its water needs. The current Honamanu Stream
Assessment Report notes (Page 121) that currently only 29% is from pumped ground
water. This reduction is a big difference and offers a potential alternative to the use of
East Maui surface water!

13.4.2 Page 118 Table 13-6 Include TOTALs for both Acres and Monthly Rents.

13.4.2 Table 13-5 What is the total + relative water supply coming from each of the 4 licenses?

13.4.1 Page 115 2nd Paragraph Giving a maximum flow of 450MGD and an average of 165 MGD,
is far less relevant than giving the average and minimum flow for each and every month.

This fact is demonstrated in Section 13.4.2 where it states that, “Originally the rates charged
for the water were low, to allow for construction costs.” (Honomanu Report, Section 13.4.2,
Page 116, last paragraph). This clearly means that the public paid for the construction,
because A&B (EMI) was paid for constructing the system in the form of their reduced
payments to the kingdom/territory for the use of the public’s water.

(a private company), but to the public.

13.4 Stop referring to the irrigation system as the “EMI” irrigation system. Refer to it with “small
capitals” as “east Maui’s irrigation system.” The system does NOT belong to EMI

The “Section Numbers” and “Page Numbers” refer to just one of the stream studies,
Honomanu Stream, but probably can be used in all of the studies.

NOTE: The following are suggested corrections.

SUGGESTED CORRECTIONS to the Reports

C. Consider a “water management authority” or a division of the Water Commission to operate
an integrated East Maui system, fairly and efficiently.

B. Prepare cost estimates for annual and long-term maintenance costs of the East Maui System.

A. Put all of these conflicting uses into a matrix that will make clear for decision makers
the scale of demand by the various potential water users.
– Include wet season and drought season demands.
– Include water delivery cost estimates.

RECOMMENDATIONS:

Dick Mayer

This page indicates HC&S expenses as $47+$100 = $147 million,
but previous page indicates $124+$12.9 = $137 million. Which is correct?

Although Kula Agricultural Park could potentially use more,
it uses 0.55 MGD, NOT 1.5 MGD.

Page 3
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13.5.3 Page 131 last Para. Each of the 3 wells should be discussed more fully since they
provide potential alternatives to East Maui stream use. It should
include an estimate of the electricity cost to pump the water up to
the surface in “cents/1,00 gallons”. Carl Freedman has that info.

The word “each” should be inserted before the word constitute on
the 5th line of the 3rd paragraph.

13.5.3 Page 131 3rd Para. The Makawao+Pukalani+Kula Community Plan District does
NOT include Haiku. What is Haiku’s use?

Table 13-11 Page 130+131 Just as Table 13-12 gives GPD water usage per head, there should
be a water usage per acre in Table 13-10. Also include total water
consumption for each crop.

13.4.6 “Economic Impacts” In addition to discussing reservoir options the Reports should
include a possible “Drought Period Surcharge” on water. +25%,
or +50%, or +100%

13.4.6 Page 127 3rd Paragraph The metered usage data on the Upper and Lower Kula regions
is very incomplete. Both these areas depend heavily on East Maui water
during much of the year, not just during drought periods. There should be
a separate table indicating the water demand during winter months and
during dry months for each sub-system: Haiku, Makawao+Pukalani,
Haliimaile, Lower Kula, Hawaiian HomeLands, and Upper Kula.

13.4.6 Page 126 bottom 4.5MGD or 8 MGD? Why the difference in the capacity reported for
Kamaole Weir? If the capacity of the plant is 8 MGD, the capacity should
not be any lower during droughts? If it is lower, what is the explanation.

13.4.6 Page 126 This section should be included in 13.5 Upcountry System.
Why have the Reports separated the Makawao System (Page 116)
from the Upcountry System (starting in 13.5 on Page 128)? They are tied
together, especially during the critical dry season when the Wailoa ditch
water is pumped up to take care of the shortages in the Lower and Upper
Kula pipelines. The term Upcountry System should include what the reports
refer to as the Makawao System.

13.4.4 Page 123 Maui Land and Pine has sold of much of its upcountry land (including
pineapple lands) in the last 4 years. There is also a need to mention the
Awalau intake (Opana Tunnel) water (above Makawao); it is available to ML&P.

13.4.3 Page 123

13.4.3 Page 123 middle

Dick Mayer

MISTAKE. The new non-potable “Dual Line” in Upper Kula will NOT provide
an extra drop of water. Rather, the new line will allow some of the existing,
scarce Waikamoi water supply to by-pass the Olinda Water Treatment
facility and go to the farmers for irrigation. Any further growth in the
demand for water from the Upper Kula Line will cause serious problems in
supplying water to the new non-potable “Dual Line”.

Page 135 Top
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# of units in 2030 is NOT 4,374. That would be half the present number!
Perhaps the Report means 4,374 is the expected increase.

Page 4

13.5.3 Page 134

Dick Mayer
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Mayor Charmaine Tavares
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Derek Heafey

Thank You,
Derek Heafey
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Is the Commission willing to disrupt hundreds of people’s lives and throw away good,
well paying jobs in an attempt to satisfy the whims of a few radical activists? It is
incredible that a handful of fanatically anti-business, professional complainers have such
a large influence in this process given their total “lack of skin” in the game. If your
decision goes against them, they are not out anything. If your decision goes against the
plantation, an entire Hawaiian industry will fail and eight hundred HC&S employees and
hundreds of other local workers employed by HC&S-dependent vendors and contractors
will lose their livelihoods. Please carefully consider all impacts when making your
decision on this extremely important matter.

I can sympathize with the water needs of legitimate East Maui taro farmers, or at least the
ten or twenty growers not actually raising pakalolo (the Committee really should have
insisted on visiting more “taro” fields last year). However, if “traditional” water users are
to be granted special status, HC&S is just as deserving as taro farmers since the
plantation has been utilizing these waters for over a hundred years. I am also sure that
everyone would like to see the East Maui streams run full all the time, but a “restore the
streams from mauka to makai” approach would result in an unconscionable waste of an
irrecoverable and precious resource when the fresh water enters the ocean.

My name is Derek Heafey and I work for Hawaiian Commercial & Sugar Co. I’ll keep
this letter brief and get right to the point. HC&S is in serious financial difficulty and if
you decide to significantly reduce the supply of irrigation water to the plantation eight
hundred families would lose their main source of income. Most of the workers at HC&S
have skills (machinists, welders, industrial electricians, etc.) that are not of use to any
other employer on Maui so most would have to leave the island to find new jobs. Due to
the state of the economy, any that choose to remain on Maui would be hard pressed to
find any kind of work at all. The exodus of laid-off employees would further drive down
property values and reduce county and state tax revenue streams for years to come.
Plantation closure would also result in a dry, dusty, fire-prone central valley as irrigation
came to an end. MECO would need to rush to obtain a new power source as they lose
seven to eight percent of their energy supply.

Chair Thielen and Members of the Commission:

Re: Maui Stream Flow Decision

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809
Facsimilie: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov
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Maui Petroleum, Inc.,
Steve Wetter
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84.0

Hawaii Farm Bureau
Federation,
Janet Ashman
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The reports do not make clear that all existing uses of water are protected under the federal
Clean Water Act and the state rules. Although all of the reports discuss “existing uses” of water
bodies that are protected under the Clean Water Act, none of them even mention that the existing
use for agricultural water supplies is one of those protected uses. Instead, each report
emphasizes only that uses tied to the exercise of traditional and customary Hawaiian rights are
protected under the Clean Water Act and the Water Quality Standards.

HFBF is extremely concerned that because of significant errors and apparent misconceptions
regarding stream classification in each of the reports (and in previously finalized Instream Flow
Standard Assessment Reports for East Maui streams), a reviewer will have the mistaken
impression that agricultural uses of water from these streams are somehow less protected than
other uses, specifically, uses tied to the exercise of traditional and customary Hawaiian rights.
This is certainly not the case. Both the federal Clean Water Act and State Water Quality
Standards (Hawaii Administrative Rules Chapter 11-54) explicitly protect agricultural water
supplies from these streams.

The Hawaii Farm Bureau Federation (HFBF) appreciates the opportunity to comment on the
Draft Instream Flow Standard Assessment Reports for surface water hydrologic units in east
Maui. These comments concern Section 10 of each of the Reports, Maintenance of Water
Quality, and are being submitted in addition to the HFBF comments submitted to you earlier this
week.

Dear Mr. Kawahara:

Subject: Additional Comments on the Public Review Drafts of the Instream Flow
Standard Assessment Reports for certain Maui Streams

Mr. Ken Kawahara, Deputy Director
Commission on Water Resource Management
P. O. Box 621
Honolulu, Hawaii 96809

October 30, 2009

2343 Rose Street, Honolulu, HI 96819
PH: (808)848-2074; Fax: (808) 848-1921
e-mail hfbf@hfbf.org
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Janet Ashman
Chair, Environmental Stewardship Committee
Hawaii Farm Bureau Federation

Sincerely,

Thank you again for the opportunity to comment on these reports.

Because many of the stream segments have been classified incorrectly, reviewers of these
documents will not realize that the East Maui Irrigation Company diversions for agricultural
water uses are protected not only as existing uses under the federal Clean Water Act, but they are
also explicitly protected under our state water quality rules.

Under the state water quality standards, unless a stream is within a Natural Area Reserve System,
within a national or state park, within a state or federal fish or wildlife refuge, within a Protective
Subzone, or within the Waimanu National Estuarine Research Reserve, or it has been identified
as critical habitat for threatened or endangered species, that stream is not a Class 1 stream.
Accordingly, stream segments identified in the draft reports as Class 1a solely by virtue of their
location within the forest reserve should instead have been identified as Class 2. This is
significant because as a Class 2 stream, agricultural water supplies are a specifically
protected use of these waters.

Under the Hawaii Administrative Rules Section 11-54-5.1(a)(1)(A)(i), Class 1a waters include
all flowing waters within the natural reserves, preserves, sanctuaries, and refuges “established by
the department of land and natural resources under chapter 195, HRS, or similar reserves for
the protection of aquatic life established under chapter 195, HRS” (emphasis added). The draft
reports have omitted this important qualifying language, thereby broadening the scope of the
Class 1a classification, and have inaccurately assigned Class 1a designations to all waters within
any reserves.

Furthermore, each of the reports erroneously describes inland water classifications under the
State Water Quality Standards and then applies those mistaken interpretations to the streams in
eleven of the sixteen draft reports. The reports wrongly assign Class 1a designations to waters
within forest reserves, stating “streams that run through natural reserves, preserves, sanctuaries,
refuges, national and state parks, and state or federal fish and wildlife refuges are Class 1a”.
This is not the intent of the State Water Quality Standards.

85.0

Sierra Club Maui Group,
Lucienne de Naie

October 28, 2009
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The Commission is correct to insist in this section that merely releasing ditch flows will
not restore healthy streams. It is important in all proposals for restoration of east Maui
streams to find a solution which allows the natural stream flow to bypass the diversion

4.1 Impacts on Native Species Distribution

3. Adequate water flow to promote public health standards for residents or visitors
living by, recreating or gathering from the streams. This applies to the incidence
of water-born illnesses such as giardia, leptospirosis, dengue fever, dysentery,
typhoid etc.

2. .Potential for riparian restoration of streams should be included under Ecosytem
Maintenance. If riparian state of stream channels is allowed to degrade, all users
suffer. If it is improved- all benefit.

Three additional concepts should be included in Fig 1.1:
1. Riparian rights, under non-stream uses (riparian rights are also exercised by nonHawaiians and not always for agriculture)

Section 1.3 Instream Flow Standards

Comments are organized by section of the Report:

We have the following comments to offer. It is our hope that this additional information
could improve the overall depth of information available to decision makers in the final
Stream Assessment Reports.

On behalf of Sierra Club Maui, Group and our more than 600 members in Maui County,
we wish to thank the Water Commission staff for doing an excellent job on these
assessments. You have coveried so many aspects of the complex task of assessing
Maui’s streams and their potential uses.

Aloha e water commission members and staff:

Re: Comments on IFS for19 East Maui streams

Commission on Water Resource Management
State Department of Land and Natural Resources
P.O. Box 621
Honolulu, Hawaii 96809.
Facsimilie: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov

Sierra Club Maui Group
PO Box 791180
Pa’ia, HI 96779
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“any of the nine native Hawaiian amphidromous species is at risk of either
endangerment and/or extinction in east Maui streams or else where in the State, and
that dry reaches in diverted streams are periodically wetted by freshets, allowing
streamflow continuity and the upstream migration of native species.”

We would like to take exception to the statement attributed to John Ford and the SWCA
study- that no data exists to suggest

4.3 Analysis of Habitat Availability

During the dengue fever outbreak in East Maui, residents were put at great risk because
healthy stream flows were not present to discourage the breeding mosquitos who
transmitted the disease.

This needs to be our goal in east Maui. Streams such as Waikamoi, Wahineepe’e,
Haipuaena, Puohakamoa, Palauhulu, Hanawi, Makapipi, Puaka’a, etc that have regular
use by residents and visitors as swimming areas, desperately need to have adequate
flows restored as a mater of public health and safety.

In 2000, stream studies were done 6 months before and after the release of 4 to 5 mgd
of water into the Waikane and Waiahole streams on O’ahu. Researchers discovered that
with adequate flows, habitat was created which placed alien fish and invertebrates at a
disadvantage and greatly benefited reproduction and recruitment of native species. The
parsites which attacked native species were also swept away with the increased flow
levels.

Waikamoi stream, for example, has numerous alien fish species- swordtails, goldfish etc
that we have observed on Sierra Club hikes between Hana Hwy and Manuel Luis ditch.
This situation could be remedied with greater flows.

Since it has been human activities, like a century of stream diversion that have changed
the stream’s natural cycles, there should be a discussion in this section of the
commitment needed to remediate this situation and rebuild healthy streamsbeds and
riparian zones. Watershed partnership activities do not extend below 3000 ft elevation,
but stream channels need to be managed from the ocean to the watershed partnership
levels.

If these stream channels are relied upon to transport water from one section of stream
to a ditch or a lower portion of stream, they must be restored to their more natural
unobstructed state. If only small releases of water for restoration are made by the
Commission’s decision, they will not provide enough regular force to clear away stream
channels. This will mean released water will be used up by water hungry roots and
shrubs competing with the stream itself.

Additionally, it should also be acknowledged in this section that the lack of sufficient
flows to act as natural cleansing forces in many East Maui streams has resulted in
stream channels choked with invasive grasses, shrubs and even frequent fallen trees.

and continue a more natural course down the streambed.

85.0-3

Factually speaking, native streamlife is currently practically non-existent in many Maui
streams. Yet a few decades ago it was still a natural resource, which was once so
abundant that it contributed millions of tons of food a year to the life cycle of the
nearshore fish species (Benbow, 2001)

Populations of M. pacificum have declined drastically since the early 1900s, and the
species is extinct on Lanai, Kauai, and Oahu. Recent surveys have found only small
populations at restricted locations in streams on Molokai (Pelekunu and Waikolu
streams) and Maui (Haipuaena, Hanawi, Keanae, Palikea and Kuhiwa Streams). An
additional single population may be present from Maili Stream on Hawaii. Its limited
habitat and small population size may affect long-term stability. The species is
susceptible to the effects of habitat loss and introduced species
(Source for above discussion: http://www.xerces.org/flying-earwig-hawaiian-damselfly/)

Historically M. pacificum (Pacific Damselfly) was found on most of the major Hawaiian
islands, including the following localities: Lihue and Waimea on Kauai; Honolulu and
Kawailoa Stream on Oahu; Kalae and Waialua Stream on Molokai; Hahalawe,
Haipuaena, Iao, Palikea, Puaaluu, Puohokamoa, and Waikamoi Streams on Maui;
Lanai; and Hilo on Hawaii (USFWS 2007).

This population was found along east Wailuaiki Stream, upslope of a busy highway, in
what was considered sub-optimal habitat for the species. Additional colonies could be
present at intermediate elevations, but these may have escaped detection because the
topography of the area makes sampling difficult, as does the tendency of adults to fly low
into tangled undergrowth when disturbed. M. nesiotes is thought to have been extirpated
on Hawaii (USFWS, 2007).

Megalagrion nesiotes (the earwig damselfly) was found historically on the islands of
Hawaii and windward eastern Maui (Haipuaena, Honomanu, Kailua, and Keanae). It is
currently known only from a single population.

Denbow’s research on West maui streams (c. 2001-2006) illuminated the important
relationship between the population numbers of various species of damselflies and the
health and population levels of native stream species which depend upon the creatures
for food. If we are seeing the disappearance of the more vulnerable species of
damselflies, what aquatic native species may follow suit if habitat degradation continues,
brought on by lack of natural stream flows?

Information on the damselflies’ current proposed threatened status should be included in
the final version of the Stream Assessments for Haipuaena, Hanawi and Wailuaiki.

The USFWS listing notice was issued in July of this year for the two damselflies whose
last remaining habitat is among exactly the east Maui streams being considered for
restored stream flows by the Commission.

It is a well known fact that the Federal listing process for threatened or endangered
species is long, complicated and subject to political whims. The fact that native
streamlife species (with the exception of the Pacific and the Earwig damselflies) are not
listed as threatened or endangered, is no proof that continued habitat degradation due to
dewatering of east Maui streams will not irrevocably damage the species’ ability to
survive.
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It is an oversite that no value was assigned to public health benefits that would be
possible if stream flows were allowed to have a natural eco-cycle, mauka-makai. This
important feature is discussed in Section 10 of the report, but it should also be reflected
in the discussion of net value. For rural residents facing exposure to water borne
diseases, warm, torpid flows are a breeding ground for health threatening organisms.
This was well illustrated by the dengue fever outbreak in Nahiku a few years ago. More
information is certainly needed on the relationship infectious of water borne cyst
organisms, coliform bacteria, etc to consistent volume of stream flow.

Since this information is now in the public record, it is important that decision makers
have solid evidence that a free flowing stream has a considerable worth that can be
assigned a recognized value.

The report could also include the specific information that several Maui eco-tour
companies have applied to BLNR for a right of entry permit to one West Maui stream
that has mauka-makai flows and several ponds and waterfalls. They are proposing to
pay the state $5 per participant or an average of $60,000 a year for 12,000 participants.
This is potentially more than the state collects for the annual payment for an entire East
Maui water lease area.

It is appreciated that the economic worth of natural areas is discussed in each report
through this O’ahu based model. Although there may not have been data included in this
model on the value of subsistence gathering of stream species and watershed area
plants, this is a factor in Maui streams and should at least be mentioned as an economic
benefit for rural families.

Table 6-8. Estimated Net Present Value (NPV) for Koolau (Oahu) Forest Amenities
(Source: Kaiser, B. et al., n.d.).

6.0 Maintenance of Ecosystems

Mr. Ford, principal investigator of SWCA, has served as a consultant recently on
another Maui project where he failed to observe and document an endangered species,
consistently mischaracterized the state of health and abundance of other native species
and in general, used language in his report that diminished the existence and
importance of any of the 20 species of native flora and fauna that utilized the land as
their habitat. His research and conclusions should not be taken unquestioningly.

For example, over the past several years, fishers in the Maui Nui Marine Resources
Council have consistently supported restrictions (bag limits, size limits, etc) on their
“take” of various fish species in Maui waters as the only tool they have to keep whole
populations of popular local eating fish from declining to disasterous levels. To a man,
they will state that the only real long term solution to this problem is restoration of stream
flows and with restored flows, restored population levels of native fish that are needed
for the nearshore food-chain to function.

Researchers, and this assessment, should not confine their evaluation to whether or not
a species has been designated “threatened or endangered.” They need to consider the
impact of severely reduced native fish habitat leading to a gradual collapse of
populations in the larger ecosystem of Maui’s fisheries.
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This section should acknowledge that new trends and technologies for harnessing
potential renewable energy sources, such as stream flows, could make locally

Section 9.0 Hydropower Potential

Waikamoi Roadside park also offers visitors the opportunity to enjoy off highway mauka
stream vistas for a short hike as does Puaka’a roadside rest, Honomanu campground,
Keanae and Wailuanui pennisulas and Piinau forest trail. Lower Nahiku Rd.is popular for
its views of Makapipi and Hanawi streams meeting the ocean.

It is important that the full range of aesthetic enjoyment of the streams be acknowledged
in the report. Some streams, such as Puohakamoa, actually have businesses associated
with offering view spots of the off highway portions of the stream.

While the report rightfully acknowledges the aesthetic values of streams based upon
their visibility from the Hana Hwy, many east Maui streams offer spectacular vistas from
off-highway as well. Some of these involve coastal views of the stream meeting the
ocean, hidden pools and waterfalls further upstream or distant mountain slope
wallerfalls.

Representatives of the Maui Hotel and Lodging association testified to commission staff
that a loss of water to HC&S would mean brown fields in Kahului and a subsequent loss
of visitors with all the attendent economic impacts that would bring .It was not noted
however, that although sugar fields have not been irrigated in much of Lahaina since
1998, did not lead to any direct drop in visitor counts to the area. In fact, the new trend in
West Maui is to offer visitors adventure tours of local streams, waterfalls and hiking trails
in the watershed. (see Kapalua Nature Society www.trekaroo.com/hotels/ritz-carltonkapalua-lahaina-hawaii ).
The economic value of the natural stream environment is only beginning to be realized.

The scenic Hana Hwy route to Hana town is the second most frequented natural
attraction on Maui, right after Haleakala National Park, and one of the most visited sites
in the state according to HTA statistics (c. 2004). Tour guides along Hana highway
report that one of the most frequent comments they get from visitors who take the Hana
Hwy tour is “why aren’t the waterfalls running? Numerous travel websites advise visitors
driving along Hana Hwy of scenic streams and waterfalls to visit and a number of them
have comments about the fact that stream diversion can mean the waterfall view is
disappointing.

Section 7.0 Aesthetic Values

Because of the widespread use of East Maui streams for recreation, hunting and
subsistence gathering activities, all of the streams which possess Class 1 waters along a
significant length should certainly be considered highly recommended candidates for
steam restoration to promote public and ecosystem health, whether or not they have
significant human population centers nearby.
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Osmotic power or salinity gradient power is the energy retrieved from the
difference in the salt concentration between seawater and river water. Two
practical methods for this are Reverse electrodialysis [1] (RED), and Pressure retarded
osmosis [2] (PRO).

Both processes rely on osmosis with ion specific membranes. The key waste product is
brackish water. This byproduct is the result of natural forces that are being harnessed:
the flow of fresh water into seas that are made up of salt water.

We hope the Water Commission staff and members will realize that the court decision
that led to the current stream assessment and ISF amendment process is asking them
to provide for the health of not just one venerable company, but also the longterm health
of the biological services of our watersheds, Hawaiian culture and the public health
needs of all who enjoy East Maui streams. These needs have been long ignored.

“There is a great traditional significance of water in Hawaiian beliefs and cultural
practices...The flow of water from mountain to sea is integral to the health of the land. A
healthy land makes for healthy people, and healthy people have the ability to sustain
themselves (Kumu Pono Associates, 2001b, p.II:8).”

Respected cultural consultant Kepa Maly made the cultural importance natural stream
flows clear in his landmark ethnographic study of East Maui watersheds commissioned
by HC&S. Maly’s study states:

12.0 Protection of Traditional and Customary Hawaiian Rights

Most streams seem to have their water rated as Class 2 in their more makai reaches,
where flows are probably the lowest? Is there a correlation between flow levels and the
DOH designation??? If so, suggested flow levels should be set with the goal of
improving the water quality of the stream.

If the stream waters continue to be diverted, that loss of water should be mitigated by
baseline studies and ongoing monitoring which test for water quality parameters in
streams with high public use This information would seem a vital part of setting adequate
stream flow standards. Let’s not ignore public health needs in relationship to our
streams.

As noted in earlier sections, this is a very important issue for most of East Maui’s
streams. It would seem useful that beyond just reporting the water quality standards the
state DOH has set for inland waters used for human recreation etc, it should also be
noted that information must be gathered on the state of such waters.

10.0 Maintenance of Water Quality

The technologies have been confirmed in laboratory conditions. They are being
developed into commercial use in the Netherlands (RED) and Norway (PRO). The cost
of the membrane has been an obstacle. A new, cheap membrane, based on an
electrically modified polyethylene plastic, made it fit for potential commercial use.

While this section usually lists many LCAs under the jusridiction of EMI, it should be
noted that ongoing disputes over clear title to many such parcels are underway in east
Maui. The key issuesoften revolve around whether a family in earlier times had a lease
agreement with HC&S/ EMI or one of their earlier subsidiaries or whether the land was
actually sold or traded with the knowledge of all family members. This was such a
pervasive theme in public testimony from east maui residents during the county’s
General Plan update process (2006 ongoing) that specific language was included in the
General Plan Vision Statement suggesting that such title disputes needed to have a
method to be resolved.

A "Hydrokinetic" tubine is an integrated turbine generator to produce electricity in a
free flow environment. It does not need a dam or diversion. Instream Energy
Generation Technology or IEGT places turbines in rivers, man made channels, tidal
waters, or ocean currents. These turbines use the flow of water to turn them, thus
generating electricity for the power grid on nearby land. In effect, IEGT is like planting
windmills in the water and is environmentally friendly. While hydrokinetic includes
generation from ocean tides, currents and waves, many researchers believe its most
practical application in the near term is likely to be in rivers and streams.

Low head hydro power applications use natural current and tidal flows to produce
energy. These applications do not need to dam or retain water to create head. Using the
current of a river or the naturally occurring tidal flow to create electricity may provide a
renewable energy source that will have a minimal impact on the environment. Damless
hydro capture the kinetic energy of rivers, channels, spillways, irrigation systems, tides
and oceans without the use of dams.
Source; "Increase of the efficiency of small hydroelectric stations"
(PDF). Springer New York. 1991-01. pp. 1-4. doi:10.1007/BF01428128.
http://www.springerlink.com/index/U682W3R3650P1V41.pdf.

Additional opportunities would most certainly exist for certain East Maui streams to
produce energy if they had natural flows restored. A few of the more current
technologies are summarized below.

While it is often cited by the company that any loss in available stream flow could affect
HC&S’s power contract with MECO, in fact the company does burn coal to generate firm
power a considerable proportion of the time. In the interests of clear decision making, an
actual specific breakdown of amounts of power generated through hydro power and
coal/bagasse should be provided in the report.

The flow carried in diversion ditches themselves could provide local electric generating
potential. While the EMI/HC&S generating stations have supplied power to the MECO
grid for many years, they are also based upon a much older and less flexible technology.
A consideration of other power technologies could help the company remain profitable,
even with reduced water flows. We would like to see this point of view offered in the final
assessment report.

These technologies include traditional ram style pumps already utilized by individual
homeowners throughout East Maui to pump water from streams to uphill holding tanks
due to the lack of both electricity and public water supplies in many areas.

distributed hydropower a feasible use of various east Maui streams if they had reliable
mauka-makai flows as once existed.

As noted below, HC&S, even 18 years ago, reported that it had “…insufficient water” for
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For this reason, this section of the report should answer the question: Is the HC&S
business model viable? Is HC&S as currently structured likely to collapse, irregardless of
the amount of stream water available to its plantation, due to unavoidable natural
restraints?

Based upon fig. 13.9, HC&S sugar yields between 2000 and 2008 have been at 12
tons/acre or less for most of the past eight years. This was a period when HC&S had full
use of East Maui stream water, with no restrictions.

“The contention that around 12-14 TSA (Tons of Sugar/ Acre) is necessary for HC&S to
remain economically viable appears to be borne out by an empirical investigation of
the plantation’s minimum efficient scale.” (Quote from A&B’s 1996 10K report)

Sugar production:

While an elaborate case is made for HC&S having need of all the East Maui stream
water, it is not made clear at what point the company’s stockholders will cease to
support the agricultural sector. This information should not be the subject of dire
predictions with unsubstantiated basis as are now found in the report.

Five years later, a 2001 A&B stockholder report shows a photo of waving cane fields, but
shares a different view:… “expanse of land for ag and , ultimately, for other uses… “ The
core A&B businesses named in the report are shipping (Matson) and property
development..

The view from a 1996 A&B stockholder’s report; “Thanks to the richness and quantity of
its land, A&B is committed to sugar growing in Hawaii. In fact, the HC&S plantation has
added 740 acres of new sugar plantings in the past 3 years.”

• lack of continuing maintenance of stream channels, resulting in blocked flows
• disparity of flow levels between upper release locations at Hanehoi and Puolua stream

.
Members in Huelo community where I live, who are actively using the stream water for
their homes and agriculture concur with NHLC clients that the interim relief is a start, but
it still not adequate and has a number of challenges, including:

The one method that seems to have not been employed is a metering system which
would record the daily amount of water taken from each diversion and the amount of
water that arrived at the other end of the ditch in central Maui locations such as the
Wailoa ditch forebay.

It is possible that the majority of rain falling at one elevation is actually absorbed and
stored thousands of feet downslope and its availability to the stream would be more
pronounced in that region. The old methods of calculating EMI’s stream lease rates
based upon costs of ditch construction, price of sugar, amount diverted etc.also
appeared to favor the private party over the public interest.

Table 13.8 discusses the EMI water lease structure. The surrounding commentary
explains past formulae were basing “ownership” of stream water upon the percentage of
rainfall originating on state or EMI land. The assumption that rain falling on a particular
piece of land is actually directly absorbed into that land would seem to need
considerably more factual proof ,considering the many variables involved.

A new EA/EIS should examine the need to extend the management activities of that
partnership (now limited to lands above 2,500 ft or so) to include the makai reaches of
the streams. A Watershed Plan that only includes half the watershed, is not the model
needed going into the 20th century. Possible new management tools for East Maui
streams such as water trusts should also be discussed.

What is A&B’s/ HC&S’s commitment to agricultural use of its vast landholdings? This
question needs to be answered honestly by the company.

13.4.3 Hawaiian Commercial and Sugar Company

In one of the reports (E. & W. Wailua iki, Map 12.3) the maps show large chunks of the
hydrological unit which lay mauka of Hana Hwy as owned by A&B, when in truth, the
majority of those lands are state-owned

The EA completed long ago (c. 1986) is outdated and did not include current conditions
such as the renaissance of kalo growing in east Maui, current scope of agricultural
commitments of HC&S, recent stream life, kalo water needs and water budget studies of
east Maui or the possible impacts of future climate change. One of the original mitigating
conditions for continuation of the EMI leases was the formation of the East Maui
Watershed partnership and the development of an East Maui Watershed Management
Plan.

This is a trigger for an EA/EIS process, which should be a condition of any ongoing
lease arrangements for East Maui stream water between the state and A&B/ HC&S/
EMI.

Section 13.4
Figure 13.4 map of EMI lease areas does not make it clear that the colored lease areas
are all State lands. Of course this is implied, since it is the lease of these lands that is
the subject of this report, but the addition of one word “State” Water License Areas to the
legend would end any doubt.

Table 13.7 indicates the large amount (70%) of EMI water diverted from public lands.

13. 4.2 History of East Maui Irrigation System Water leases

13.0 Non-instream Uses

and lower reaches of the stream
• use of flow-limiting PVC pipes to transport streamflows designated at Hanehoi stream
instead of a spillway system
• continual diversion of Huelo stream and the West branch of Hanehoi stream, which
both eventually join Hanehoi. This deprives the main branch of Hanehoi of needed flow.
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• The same report noted that in the 1980’s, stream water supplied 55% of HC&S ‘s

In Maui County’s 1990 Water Use and Development Plan, HC&S reported:
“…insufficient water to meet HC&S’s irrigation needs 24% of the time, roughly 90 days a
year.”

• It appears that HC&S’s entire crises in water resource management may be a chronic
condition, confined to a 3-month period each year.

A few facts;

This section would benefit if it was expanded to include a discussion on the viability of
the current water consumption patterns of HC&S, given the stated information they have
consistently provided about their ongoing shortages of water. Section 13.4.3 discusses
elaborate technology that appears to be available to HC&S to calculate irrigation
application, evaporation rates etc.. Can Commission staff request figures to establish the
amount of system losses that occur throughout the delivery system, including the
County’s Kula Pipeline flumes, which are maintained by HC&S??

HC&S built its agricultural operations on cheap water. Cheap water is usually wasted
water, with no incentive to repair ditches or combat waste until there is a direct need.
One of the most important issues that needs to be discussed in this report is how to
quantify the amount of system losses and waste of east Maui stream water incurred by
the EMI ditch system every day.

Water Use:

Can HC&S find investors to partner with and utilize newer technologies to generate
electricity from even lower ditch water flows?? Can data be provided on the economics
of HC&S growing cane specifically as bagasse to generate energy and expand the
HC&S contract with MECO??

When hydro-power and bagasse not available, coal is burned, so it is unlikely that HC&S
would not be able to fulfill its contract. It would just have a lower profit in doing so. This
should be clearly stated and the economics discussed.

HC&S used a portion of the energy it produced to run its two mills. Did the closing of the
Paia mill in 1998, mean more or less electricity was available for water pumping or
MECO sales?
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• Why would the chronically water-short HC&S INCREASE BY NEARLY ONE-THIRD
the amount of land that was completely dependent on EMI ditches over the last 18
years, thereby boosting its demand on EMI diverted stream water demand by 15
mgd??? Was it to replace prime ag land lost to development with more marginal land,
further from its well infrastructure system?

Source: information provided by HC&S S during the Na Wai Eha contested case,
indicated a water demand from “low of 4,619 gallons per acre per day in 2008 to a high
of 6,858 gallons per acre per day in 2005. Averaging these figures, a use of 5,000
gal/acre/day was presumed, which would equal 65 mgd .

• The 13,000 acres dependent on EMI ditch water, would use an average of about 65
mgd , or 40% of the average capacity of the total EMI ditch system each day.

• In 2008 HC&S maintains it has 34,000 cultivated acres and of those, 13,000 acres are
“located where it is physically or economically impossible to serve them with pumped
water” and can only be served by the EMI ditch system.

• In the 1990 Maui county Water Use and Development Plan, HC&S reported it had
35.800 acres under sugar cultivation, of which 10,000 were located where they could
only be irrigated by the EMI ditch system.

If the company does not change its farm management practices, Kennison said that it
does not bode well for workers.

"We are concerned about the direction of the company," Kennison said. "They have
roughly the same amount of acreage, but the crops have dropped every year and the
yield has gone down drastically. Instead of utilizing their pumps to properly irrigate their
fields, they are selling too much electricity to Maui Electric."

While the company told Local 142 that the furloughs were drought related, Kennison
said poor farm management practices have hurt the company's sugar production.

HC&S has chosen instead to sell the available power to MECO rather than use a portion
of it to pump groundwater. This was alleged by HC&S employee unions when the
company announced a one week furlough of 88% of their workers in Dec.2008. The Star
Bulletin article reported:

• HC&S has the ability to pump more ground water with its own renewable power by
utilizing a larger portion of the electricity generated by its 3 hydro-electric plants and its
bagasse and coal burning Puunene Mill power generator plant..

• Currently, HC&S relies on 71% stream water and only 29% pumped ground water,
which has resulted in lower crop yields, due to declining stream water levels, that remain
unsupplemented by groundwater sources.

Is there enough water available in the east Maui watershed to supply all of HC&S’s
current needs, given the deteriorated state of the ditch delivery systems? If not, would it
not be wise to devise a balanced water plan for east Maui that included a reduced
demand by HC&S as a realistic fact of life?

Energy:

irrigation needs while “more expensive” pumped well water accounted for 45%.of
irrigation use.

“irrigation needs 24% of the time, roughly 90 days a year.” This was also in a time when
stream water was being supplemented with almost an equal amount of well water.
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Key areas that have traditionally affected HC&S’s economic fortunes are:

We believe that variable factors affecting the viability of HC&S’s economic health should
be analyzed along with the impacts of reduced ditch water flows.

This statement does not specify what amount of reduced ditch flows in what months
would result in what economic restrictions.

“The adoption of interim IFS may result in the restriction of water in the system, which
could cause severe economic impacts to HC&S.”

For example, a number of assertions or claims are made regarding the probable
outcomes of adopting IFS that return water to the streams. A typical statement reads:

13.43 Economic Impacts
The majority of information in this section appears to be provided directly by HC&C/A&B
or their consultants. It would benefit the public and the commission if a broader
viewpoint was incorporated, based upon reasoned, verifiable data.

A reduction of water demand through restructuring of plantation cultivation areas or
investment in appropriate technologcal infrastructure could make stream restoration
practical and low impact to HC&S.

Commission staff should get more factual information about this major demand on the
stream waters of East Maui to help the Commission determine if it truly is a reasonable
and beneficial use.

•What lands will be in the HC&S Plantation farm use by 2015?
• Will future HC&S business decisions also be based on the need for increasing amounts
of stream water to keep more marginal lands profitable?

• Were any of the 13,000 acres among the 8,000 acres of HC&S land that were LEFT
OUT OF the Important Ag Lands designation HC&S submitted to the State Land Use
Commission in April 2009? This also was not specified. If these lands were not
designated IAL. Will they be farmed in future years? If not, will HC&S water demands
decrease? By How much?

• A&B has partnered with others to drill several wells in central Maui recently. Can the
assessment discuss the feasibility of A&B drilling new ag wells to relieve demand on
stream waters?

•The cost of providing a well to the 13,000 acres is not specified. A discussion of costly
storage reservoirs concludes they are an impractical alternative. Wells are relatively
affordable.

.• The location of the 13,000 acres is not specified. This information should be provided
in the final version of the report.

Many other unresolved questions remain about this pivotal 13,000 acres.
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Renewable energy. The loss of hydroelectric and biomass fueled electric generation
would greatly affect MECO’s ability to comply with its statutory obligation to generate
electricity from renewable resources, as well as supply adequate energy to the local

Comment: with no reduction in available ditch flows over the last 20 years HC&S has
dropped from around 1200 employees to 800 employees. The company also enjoys
considerable tax benefits from having land in agricultural production. If a higher basis of
value needed to be paid on that land with agricultural operations shut down, it may cost
A&B more than the losses being sustained by HC&S.

Employment and local economy. Restricting water availability to HC&S will result in
possible reduction of sugar production and sales, which will affect HC&S’ ability to
maintain and support its present staff. HC&S provides approximately 800 full-time jobs
out of the estimated 1,750 agriculture-related jobs on Maui (Department of Business,
Economic Development and Tourism DBEDT], 2007). This amounts to $47 million
annually in wages and benefits to employees and retirees. HC&S also spends
approximately $100 million annually in the local economy to support its operations,
primarily in Maui (HC&S, 2009).

The following unverified claims were made in the Economic section

The Commission and its staff should clearly understand the full set of rules under which
HC&S’s parent company A&B will decide to continue agricultural operations. It may have
little to do with water availability.

The same year the company had a record harvest and profits but also conducted “the
orderly phase-out of sugar operations at our nearly century-old sugar plantation,
McBryde Sugar Company, Limited, on the island of Kauai. Because of chronically poor
yields, the sugar operations at that plantation had been a drain on profits for several
years.”

“Labor negotiations are under way at HC&S with the sugar production and clerical units
of the International Longshoremen's and Warehousemen's Union. In recent years, these
contracts have been renewed for short periods due to the uncertainty over farm
legislation.”

While HC&S is telling employees that they can’t make commitments about the future
because of uncertainties about the water commission’s decision, it was a different story
13 years ago. In their 1996 10-K report to the SEC, A&B, Inc noted different challenges,
which may still be valid.

impacts of future farm policy legislation;
amount of acreage committed to agriculture;
energy production goals and technological improvements;
crop yield production;
share of domestic and world markets for sugar;
changing percentages of ground/surface water use;
labor negotiations.
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In the 1991 Findings of Fact, Conclusions of Law, ML&P who were farming 1,700 acres
of pineapple in Upcountry Maui at the time, declared a water use of 1.5 mgd. All of this
water was independently harvested by ML&P from a pump in Hanawi stream and the
Kuhiwa well and then transported through the EMI ditch system to Upcountry fields.

MLP estimates their water requirements from the EMI System at 4.5 million gallons per
day from 2004 through 2009, and a reduction to approximately 4.4 million gallons per
day from 2009 to 2016 (2007).

Section 13.4.4 Maui Land and Pineapple Company

Comment: Kula ag park has a reported use of .55 mgd, a tiny fraction of the many
millions of gallons EMI imports to central Maui. If stream flows are restored, it is likely
that HC&S will look for more efficiency in its existing system rather than cut off small
users such as the ag park.

Other users. Kula Agricultural Park (Park) is directly dependent on the viability of
HC&S. The Park receives water from the Hamakua Ditch. While the Hamakua Ditch
was described in Section 13.4.1 as part of the EMI System for simplicity, the jurisdiction
of this ditch resides with HC&S because the ditch lies within the plantation. Restricting
water availability to HC&S will affect its contractual obligation to provide the Park with
1.5 million gallons of ditch water per day. Maui Land and Pineapple Co. (MLP) is
another entity that is dependent on HC&S for the delivery of water.

Comment; A&B has along history of adapting its various subsidery companies to
changing conditions. Kahului Trucking & Storage, Inc. was founded in 1964 after the
Kahului Railroad was phased out. A tremendous opportunity currently exists in Maui to
expand the freight consolidation business.
A short term agreement by Matson and others to cease shipment of less than full
container sized loads, will expire in the next 18 months. A&B, as the major landlord in
the harbor area, could be poised to utilize unoccupied industrial spaces and the
expertise of Kahului Trucking company in providing freight forwarding services to local
businesses, irregardless of the success or failure of HC&S.

Kahului Trucking & Storage, Inc (KT&S). KT&S is a subsidiary of A&B. Its primary
purpose is to provide trucking services like hauling sugar and molasses, mobile
equipment maintenance and repair services, and self-service storage facilities for HC&S.
In effect, KT&S depends on HC&S to remain a viable business. If HC&S were to
downsize its operations, KT&S may have to do the same.

Comment: It is not discussed if HC&S could feasibly continue to grow some size crop of
cane purely for energy production (as Gay and Robinson has chosen to do on Kauai). It
is also not discussed what the minimum amount of ditch flow is needed to generate what
amount of hydro-power. These facts should be supplied to allow a rational decision to be
made.

residents, especially during black-outs. This will also undermine the State’s Clean
Energy Initiative (HC&S, 2009).
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Kamaaina Sierra Club hike leader, Mary Evanson, has called the Wahinepee trail “her
favorite” due to its beautiful scenic views and abundance of native plant species.

The well developed trail system associated with ditch maintenance provides exception
opportunities for educational nature study in the Wahinepee-Alo-Waikamoi region. It is
important that there be sufficient water allocated to Waikamoi/ Wahinepee/Alo streams
during this review process to allow the ongoing health of this mixed, but important native
plant habitat to continue.

Although critical habitat for native plants may be greater above the 1300 ft elevation in
Waikamoi, the area from 600 ft elevation on along the Wahinpe’e Trail has a great
representation of native endemic plants, with more variation in species than most of the
other mid-level ditch system trails. This is an area where Sierra club has lead
educational hikes, often with biological resource guides, for over two decades.

Comments on Table 6.4

Section 6 Maintenance of Ecosystems- Waikamoi

We hike the entire Waikamoi unit: Wahinepe’e stream, Alo stream etc from Hana Hwy to
above the 800 ft elevation as well as the Waikamoi preserve trail along the upper Kula
pipeline (4,5000 ft elevation.) We do not see evidence of any significant residences in
either of these areas. The trail from Hana Hwy to the coast in the vicinity of Waikamoi
and Waihinepe’e streams is also rugged and uninhabited.

1.1 General Overview Waikamoi
Has there been a field check of the accuracy of this statement? “Population in the
hydrologic unit is about 517, with over 70 percent of the people living near Wahinepee
Stream (Coral Reef Assessment and Monitoring Program, 2007). “

SPECIFIC REPORT COMMENTS

End of general comments.

Is there any proof offered that these animals are utilizing water derived from East Maui
streams. What percentage of feral animal use is taken directly from natural springs or
pools, rather than diversion ditches or domestic water supplies?

Water uses in this chart include 85,000 gal/day for feral animals. Is there any verification
for data provided in the Maui Farm Bureau chart?

Figure 13-14

Current information in ML&P stockholder reports indicate that they still own less than
500 acres of pineapple fields Upcountry and lease around an additional 1,000 acres.
Thus it would appear that the information being provided to the commission is claiming
that ML&P, who now farms 300 acres less pineapple than they did 19 years ago, will
now require 3 times the amount of water they required then. This and a number of the
other specifics about their use just doesn’t make sense. Please review the numbers.
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The first waterfall is literally steps from the road, and has a beautiful pool tailor-made for
swimming. The bigger second waterfall has multiple places to sit at the bottom and let
the water fall on you. The last time I was there, a family was sitting under the waterfall,

DETAILS:
A popular, user-friendly (but frequently under-rated) stop on the Road to Hana. The
reason this is so underrated by the other guidebooks is that they came to see it on the
wrong day. The water source is heavily tapped and diverted above and these falls
can be essentially “turned off” by EMI to feed thirsty sugar plantations. You can
tell if this is worth a stop by looking at the waterfall closest to the road. If it is flowing,
then you’re in for a treat.

R a t i n g : 4.5 stars (out of 5)
I n
a
n u t s h e l l :
A
d r i v e - u p
s t o p ,
o n e
w a t e r f a l l
a n d
p o o l
a r e
r i g h t
n e x t
t o
t h e
r o a d .
T h e
s e c o n d ,
l a r g e r
w a t e r f a l l
a n d
p o o l
j u s t
u p s t r e a m
a r e
i m p r e s s i v e l y
b e a u t i f u l ,
a n d
t r a g i c a l l y
u n d e r r a t e d
b y
o t h e r
g u i d e b o o k s .
M i n u s e s :
U n p r e d i c t a b l e
f l o w ;
a l s o
u n p r e d i c t a b l e
v i s i t o r count (can be
packed or empty, with no rhyme or reason.)
Sound-bite: “This is all I wanted to do in Hawaii.”

Waikamoi Stream & Waterfalls

To illustrate this, here is a quote from Maui Guidebook: one of the many travel websites
which refer to Waikamoi stream. <http://mauiguidebook.com/road-to-hana/waikamoistream-waterfalls/>.

The bridge where Waikamaoi stream crosses the Hana Hwy is a popular spot for
visitors to stop and take photos. The report should reflect that not only the upper
elevations, but also the lower portions of Waikamoi are high value attractions for
residents and visitors. Travellers along Hana highway value the presence of water in
Waikamoi stream and are disappointed when it is lacking.

In fact there exists the extremely popular state-managed Waikamoi Roadside Park at
Hana Hwy between Kolea and Waikamoi streams. The park offers vistas of Waikamoi
stream and access to an upper section of the stream.
Conservation Committee
Sierra Club Maui Group

Lucienne de Naie
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Thank you for all your hard work. We hope these comments are useful.

The report states: “Though there are no state parks located in the hydrologic unit, it is
assumed that where Waikamoi Stream crosses Hana Highway there may be
opportunities for scenic enjoyment. “

Section 7 Aesthetic Values - Waikamoi

and I overheard the father blissfully claim “this is all I ever wanted to do in Hawaii.” I
don’t know if I personally would be satisfied with just Waikamoi – but it is a really sweet
place, that is so easily accessible without any serious hiking, that for someone doing an
unplanned drive-thru, it could be the nicest waterfall they swim in.

Although the lower portion of the trail (near Hana Hwy) has invasive bamboo forest, it is
also an important area for edible bamboo shoot harvesting by local families.
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10/31/2009 04:08 PM

28 Laumakani Loop
Kihei, Maui

Kathy Morris

Sincerely,
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I urge you to seriously consider the consequences of your decision and the impact it will
have on the people of this island. Consider the approximately 800 jobs in jeopardy at
HC&S. Consider all the local suppliers that rely on HC&S' business. If your decision
cripples HC&S, these businesses will suffer adverse effects. Consider the Upcountry
residents served by the EMI ditch system and the Kula farmers. Please consider
allowing the continued diversion of stream water necessary to support the needs of the
people of Maui County.

What is happening here is very similar to what happened recently in the San Joaquin
Valley in California. Bureaucrats shut off the water the farmers were using and now the
fields are dry and barren and unemployment in that area is out of control.

I support HC&S being able to continue to divert the stream water needed to support
agriculture and other users on Maui. The water should be used in a way that benefits
the most people in the best way. Taking water away from the current users would be
equivalent to killing agriculture on Maui.

Dear Members of the Commission on Water Resource Management,

Subject Maui Stream Water Use

bcc

To laura.thielen@hawaii.gov, dlnr.cwrm@hawaii.gov

MauiKat24@aol.com
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Sugar Co.,
Robert Luuwai
Subject

bcc

cc

To <dlnr.cwrm@hawaii.gov>

87.0-1

----------------------------------------------------------This message, including any attachments, is intended for the use of the party
to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure. If you are not the
intended recipient, any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication
in error, please contact the sender immediately by reply
e-mail, and delete the original and any copies of this message. It is the
sole responsibility of the recipient to ensure that this message and any
attachments are virus free.
-----------------------------------------------------------

I hope during the deliberations, consideration can be given to those of us who have chosen to go
on to other career choices beyond that following traditional and customary Hawaiian practices. I
believe there is a way to respect both choices for the interest of everyone. Thank you.

Being Hawaiian, supporting Kalo cultivation is important both for my people and the island. I
support that, but I also believe that, there has to be a compromise for the water that allows for
both to co exists.

Being responsible for the Power Plant, I am very familiar with our relationship with Maui
Electric Company.
Maui electric has been an important part of our operation for many years. They rely on our
ability to supply emergency power when they experience issues with the grid. Our supply of
consistent power to the grid helps Maui electric balance the system and gives them the ability to
adjust rapidly to changes in the islands demand. We also help main the island reactive power
grind as well.

My name is Robert Luuwai, Vice President for Factory and Power Plant Operations at HC&S.
I am also of Hawaiian descent. As such, I respect and understand the cultural aspects of the issue
while being concerned about our employees, some of whom of Hawaiian ancestry.

Chair Thielen and Members of the Commission:

Re: In stream Flow Standard Assessment Reports



Facsimile: (808) 587-0219
E-mail: dlnr.cwrm@hawaii.gov

Commission on Water Resource Management
Department of Land and Natural Resources
Box 621
Honolulu, HI 96809

11/02/2009 09:04 AM

"Luuwai, Robert at HCS"
<rluuwai@hcsugar.com>
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