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Testimony from June 21, 2018 Public Fact Gathering Meeting 
 

1) Laurel	Loo	
Thank you.  My name is Laurel Loo and I serve as general counsel for the Kaua‘i Island Utility 
Cooperative.  As you are aware, KIUC currently holds a revocable permit for the Blue Hold 
diversion and the associated ditch system which feeds into the Upper and Lower Waiahi 
Hydroelectric Plants, which have been operated by KIUC since 2002.  In 2004, KUC applied for 
a long-term lease for the Blue Hole diversion and is hoping that the Board of Land and Natural 
Resources will be in a position to make a decision on that application by the end of this year.  
Setting the interim inflow stream standards for the North Fork Wailua is a critical step that must 
be taken before the BLNR can act upon the lease application.  KIUC has been working closely 
with the staff of the Commission on Water Resource Mangement in its efforts to conduct the 
necessary due diligence in making a recommendation on the IIFS.  We believe that the 
Commission staff has done an exhaustive review of available information and resources, and has 
taken into account the input of numerous stakeholders.  KIUC has submitted written testimony, 
which we share with you tonight and we will also have a number of speakers this evening touch 
upon the various aspects of KIUC’s operations and the responsible stewardship that we have 
demonstrated over the past 16 years.  We look forward to working with the Commission.  Thank 
you. 

2) Albert	Genovia	
Aloha.  Albert Genovia. I’m a long-time local islander.  I believe that the natural flow of the 
aquatics should be restored and 100-percent should be diverted back to the original flow for the 
island of Kaua‘i, all of Hawai‘i.  It has the big potential, as far as islanders, living our islander 
life, identity, Hawaiian, be Hawaiian style, projecting our way of life in what we do, in our 
future.  I think we’ve been actually on the backburner, sitting behind all of the business people 
that come to Hawai‘i and try to make Hawai‘i what they think.  But I think if we try to take over, 
or be more Hawaiian style or identity, envision, we should ascertain better as far as using what 
we have as part of our natural resources and what you guys actually place on top your website.  
In order for us to follow as today’s educational tool for our ‘ōpio, for our future generation.  To 
also, actually follow in this endeavor, and I think what we have as far as our business people, I 
think they should actually recognize that they should look at us as one of the foundations of our 
identity and our purpose of Hawaiian life.  Thank you. 

3) Jason	Hines	
Hello and thank you for the opportunity to speak.  My name is Jason Hines with the Joule Group 
and we’ve been working with KIUC since 2010 on a variety of water-related projects including 
the Blue Hole and Waikoko diversions and the Waiahi Hydros downstream.  As everybody 
probably already knows both these diversions are legacy structures that were designed to divert 
all the water particularly at low-flows.  Two years ago, KIUC initiated work, design work, to 
modify both those structures to ensure that continuous flows were released from the diversions.  
The designs actually require a fair amount of permitting which takes time to implement.  So, in 
December, KIUC’s Board approved plans and doing short-term modifications in order to make 
immediate releases while the permitting and the rest of the work that needed to be done to 
implement the long-term modifications took place.  I brought a couple pictures just to show what 
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that work is.  The design work, actually the long-term design work, involves a new spillway at 
Blue Hole and modifications to the gates which will ensure reliable releases during all flows 
including low-flows.  And the short-term work which has been completed were things that we 
could do without permits that could be implemented quickly that would push water out and make 
sure that water was always in the stream.  So this is a picture of the Blue Hole intake right now 
where we installed some boards over the intake to limit peak flows leaving, leaving on the ditch.  
This here is a photograph of the waste gate right in front of the intake, which we put a hole at the 
bottom which is the lowest point in the ditch which releases water back into the stream 
regardless of the flow.  And then, just for those who haven’t been there, we brought a picture that 
shows where the water leaves the system back into the stream at the tail end of our use of the 
water coming back out into Waiahi Stream.  The only other testimony that I have is that I’ve 
been working up there for a number of years and I go up regularly and just want to say from my 
own personal experience every time I’ve been there over the last couple years since the changes 
in the diversion, there has been water flowing over the diversion and the stream has been wetted 
below the diversion.  And now with these modifications, that will be definitively so in any flow 
condition.  I just wanted to provide that update and information on what we have done.  Thank 
you. 

4) Phil	Tacbian	
Aloha.  Phil Tacbian.  Presently, I’m a member of the Board of Directors at KIUC.  Previously, I 
served on the State Land Use Commission, Kaua‘i County Board of Water Supply, and Hawai‘i 
Water Works Association.  The Wailua River area has been a fixture in my… to me, throughout 
my lifetime, as a child born and raised in the area, and I’m still there.  The waters of the river 
have always, to me, been plentiful.  It’s been a place for us to play, for recreation, fishing, 
crabbing, and also in the upper area is the place where the hunters access the prime hunting 
grounds.  And at the same time, I know that the waters of the river were used as a resource for 
agricultural purposes during the Līhu‘e Plantation days and also for energy production when the 
hydro was built many, many years ago in the area.  And all of this was made possible because of 
the diversion at Blue Hole.  And not only that, the ditch from Blue Hole to Waikoko is also a 
great place for kids and families to go tubing and enjoy the waters of Wai‘ale‘ale.  And my 60th 
class reunion, we had our group go up there and enjoy the tubing.  And based on our age, we 
were grateful that we did not have to call 911, but everyone enjoyed it to the max.  And anyway, 
from my perspective, there’s always been enough water to satisfy all of these uses.  And I’m 
very grateful today that the water commission is setting the inflow stream standards so that 
generations to come, my children, my great-grandchildren, there will be enough water for 
everyone.  Mahalo. 

5) David	Bissell	
Aloha.  My name is David Bissell and I’m President and CEO of KIUC.  Wanted to let you 
know that KIUC supports the establishment of updated interim instream flow standards at Blue 
Hole and Waikoko diversions.  We understand the importance of your responsibility to protect 
our natural resources while balancing the needs to enable other beneficial uses of water of the 
state.  KIUC remains committed to being a reliable participant in this effort and we are confident 
that an adequate interim instream flow standard can be established for Wailua to ensure mauka to 
makai streamflow, while also enabling other beneficial uses to continue.  What was 
accomplished in Waimea last year, we were a part of that, and we know it can be done 
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successfully here in Wailua with all our efforts going forward.  Since 2003, KIUC has operated 
the upper and lower Waiahi hydro plants using water from the Blue Hole and Waikoko 
diversions of the Wailua River by way of a revocable permit issued by the Board of Land and 
Natural Resources.  And as a not-for-profit cooperative that’s owned by its members that it 
serves, KIUC’s mission is to provide clean, reliable electricity at the lowest possible cost.  The 
diversions and ditch system were built more than a century ago to meet the needs of the Līhu‘e 
Plantation Company.  They operate today largely as they did when they were built in 1914 
providing water to create electricity and irrigate agricultural lands for the farmers.  Waiahi hydro 
plants are by far the most cost effective generating facilities KIUC owns and they are an 
important piece of our expanding renewable energy portfolio.  Using hydropower from Waiahi 
instead of diesel, we are saving our members an estimated $1.75 million dollars a year and it 
bears repeating that KIUC is a not-for-profit corporation.   Any savings from this water and from 
our generation goes right back to our members who buy the electricity from our cooperative.  
Since assuming the revocable permit in 2002, KIUC has demonstrated the importance of 
responsible stewardship of these natural resources.  Since 2004, we’ve been pursuing a long-term 
lease for Blue Hole diversion and over the past 14 years we’ve collaborated with other 
stakeholders such as the Office of Hawaiian Affairs and have completed a number of studies to 
address environmental and cultural concerns.  We’ve worked closely with the Department of 
Land and Natural Resources over the years to make sure we’re compliant with the terms of our 
permit and that we are not taking more water than we are entitled in our permit.  However, KIUC 
has long recognized that times have changed since 1914 and re-engineering this diversion must 
occur.  Jason Hines previously testified on our efforts, and I wanted to let you know that KIUC 
supports the changes to the diversion both on an interim and permanent basis in the event we 
receive a long-term lease.  We believe that an appropriate interim instream flow standard will not 
only ensure the sustainability of the stream, it will also allow for historical beneficial uses to 
continue and contribute to a healthy and perspective community for Kaua‘i.  Thank you. 

6) Dee	Crowell	
Good evening.  My name is Dee Crowell.  I’m a director of KIUC and I just wanted to take this 
opportunity to reiterate what David said about the Waimea settlement that happened earlier this 
year.  Some of those same principles can guide the decision-making in Wailua in terms of… The 
focus of the settlement was on making sure that there was continuous water flow from mauka to 
makai, while also providing an adequate water supply for agriculture and renewable energy.  
CWRM is to be commended for crafting a win-win situation for all involved in Waimea.  For 
Wailua, KIUC recognizes there will be modifications made to Blue Hole diversion and that those 
modifications will leave more water in the river and divert less water into the ditch system.  In 
fact, we have been working with DLNR, CWRM, and other agencies for years… I would have to 
say decades, to help gather data needed in order to set the appropriate instream flow standards.  
Most recently, as mentioned by Jason, the board appropriated funds for some short-term fixes 
that will result in more water being put back into the stream.  We trust that you now have the 
information necessary to determine how much water is needed to ensure a healthy stream.  
Thank you. 

7) William	Eddy	
Hi, my name is William Eddy.  I’m here to speak about the diversions and domestic water needs 
in the Līhu‘e and Kapa‘a areas.  The County of Kaua‘i has recently updated the general plan for 
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the island of Kaua‘i and the general plan identifies the housing needs, projected housing needs 
and current housing needs, for the island and it identifies in particular that the desired growth for 
the housing to occur in the Līhu‘e and Kapa‘a areas.  And so that would include the watershed of 
Wailua.  They identified these areas as areas of smart growth, areas in which the existing 
infrastructure can be leveraged and improved to provide housing.  The infrastructure being 
water, wastewater, recycled wastewater, the availability of recycled wastewater, and also 
roadways.  Smart growth means you can maximize investments in the area and so that means 
maximizing your dollars worth to improve traffic, improve wastewater systems, and improve 
water systems.  So the anticipated, or desired, housing will naturally require domestic water.  
And so, I would like the Commission to please consider, when they’re evaluating the Wailua 
watershed, the importance of domestic water needs as outlined in the Kaua‘i general plan.  
Thank you. 

8) Sean	Stogner	
I’m Sean Stogner, general manager for Kaua‘i Backcountry Adventures, which submitted a 
statement so I’ll be real quick.  I’m just going to read a quick synopsis.  Kaua‘i Backcountry 
Adventures, we’ve been in business for 15 years.  We employ more than 100 Kaua‘i residents, 
born and raised here.  We actively help maintain the former Līhu‘e Plantation irrigation system.  
We’ve taken hundreds of thousands of visitors and tens of thousands of local folks on our tubing 
tours.  Tours that highlight our agricultural history.  Our patrons wear safety gear, float in tubes 
down a portion of the ditch system, Hanamaulu Ditch system, encountering the native forests and 
viewing the tool marks left by the workers who cut the ditch and tunnels nearly 100 years ago.  
Regulations that will severely restrict the flow in the historic ditch system will damage our 
business and harm our community.  What I’d just like to say really, really quick, as general 
manager I’m not in charge of the water flow.  I am responsible for about 100 employees.  When I 
take care of my employees really well, everything just seems to fall into place and everything has 
fell into place really good for the last 8 years.  What I can tell you, the last 8 years when the Blue 
Hole diversion is not working properly, our water goes super low.  Two or three days when it 
gets fixed, our water is back to normal.  We have had to shut down before for a while.  So, again, 
as general manager, I implore you to keep this diversion working for the 100 employees that we 
have that are working 2 or 3 jobs at a time.  You know for Kaua‘i Backcountry, we’re not just an 
employer, we’re teaching these kids how to get out of their comfort zone, how to communicate, 
how to move onto bigger and better jobs.  So, it’s affecting a lot of local guys on the other side as 
well.  Thank you. 

9) Makani	Taniguchi	
Aloha.  My name is Makani Taniguchi.  Born a raised here on the beautiful island of Kaua‘i.  
Born right over there by Wilcox Hospital.  Raised in Kapa‘a, right below Wailua.  Pretty much, 
most of my life I’ve been up Wailua enjoying the Blue Hole intake, Waikoko intake, Kalahiki 
intake.  You know, that’s where my family would take us to go swimming, because now no more 
too much ponds up there, so the intake will hold us so we could go swimming.  And I’ve been 
hunting up there for a little over 15 years, especially makai of the Blue Hole and Waikoko 
intake.  From my experience, hunting up there, I have never seen the river dried up because get 
springs on the side of the mountains that the water could come down into the stream.  And when 
it is low, I see more bass and ‘o‘opus in the water, so obviously the bass can come from makai 
all the way up there.  To me, what was bothering me, is if we were to take away the intake and 
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get the wet season when it starts to rain hard.  I can honestly tell you that I’ve only slept up in the 
mountain one time.  And I believe it’s because we get the intake up there that takes most of the 
water, so that’s how we can go home.  I gotta cross that to go back to the car, and then drive 
down the road, and then cross ‘em again to go home.  And majority of the time I make ‘em home 
safely.  Only one time I had to sleep up there.  And for the most part, a lot of tourists now find 
the secret places to go hiking, which is going to the Ka‘āpoko Tunnel, Ka‘āpoko trail.  And the 
tourists, they don’t know when the rainy season is, so when the water come high, there’s several 
times that I’ve had to stay up there with them and make sure that they wait ‘til the river come 
down because most of them, they like just go home already.  Like they say on the radio, don’t 
drown, turn around.  So I’m there, helping them, so they don’t go crossing and go down the river 
and die.  I believe, if we take away those intakes, there’s gonna be more rescues up there with the 
tourists, because they don’t know.  And obviously it’s a secret place, they like go check ‘em out.  
And they come back, the river’s high.  I think just had a lady or a man, tourist, couldn’t wait for 
the water to go down.  I guess he wanted to go back to his room and take a hot shower and they 
tried crossing, went down river and then passed away.  So, I just believe there’d be more rescues, 
more people dying if the intake is lost and all that water comes down the river.  That’s just from 
my experience.  Mahalo. 

10) Shelley	Paik	
Hi, my name is Shelley Paik, and I was born and raised here on Kaua‘i.  I live in Wailua 
homestead and I’ve lived there pretty much my whole life.  Growing up, my friends and I used to 
hike down to the river and from our homes we used to go fishing and exploring.  And then when 
we got older, we used to utilize the ditch system to swim and cool off during summers.  You 
know, I do believe that there’s enough water for all of us.  And I think that KIUC helps to 
maintain these ditch systems and roads, which allows the access for local families to enjoy these 
recreational activities. 

11) Jerry	Ornellas	
Good afternoon.  My name is Jerry Ornellas.  I’m a farmer from Kapa‘a Homesteads, and most 
of what I know about this plantation system is first-hand.  I’ve walked most of these ditches, 
cleaning the tunnels, walked over the flumes.  I would respectfully request you consider the 
farmers in your deliberations.  We try to be good stewards.  We understand the importance of 
healthy watersheds.  We absolutely understand the importance of healthy streams, and we 
applaud your efforts to establish stream flow standards.  In your deliberationsin the wailua area, 
bear in mind that this water, some of it, supports farmers in the Kalepa area which is managed by 
ADC.  It’s an area that’s just beginning to take off now.  We have new farmers coming on, on a 
regular basis.  There’s 6,000 acres of land there, about 4,000 of it is agricultural land.  About 
1,000 of it can be irrigated.  If these systems are demised, there’s absolutely no way we would 
ever be able to restore that.  So again, I respectfully request that you consider the plight of the 
farmers.  Thank you. 

12) James	Parham	
Thank you for the chance to speak.  I’m Dr. James Parham, the Director of Research and 
Development with Trutta Environmental Solutions.  I have a Ph.D. in Biology where I studied 
the relationship between streamflow and native Hawaiian stream animals.  I’ve studied these 
animals across Hawaii for much of the last 20 years, including 10 years with Bishop Museum as 
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a hydrologist.  And I worked very closely with the state and federal scientists on these tasks.  
One of my projects was a 4,000 plus page atlas of all the watersheds and their aquatic resources 
across the state, in conjunction with the Division of Aquatic Resources.  And following that up, 
we developed a model, the Hawaiian Stream Habitat Evaluation Protocol, to determine the 
impact of streamflow on, or stream modification, on the native stream animals.  And this was co-
authored with eight Division of Aquatic Resources biologists.  In 2013, we used the HSHEP 
model that I just described to assess the impacts of the Upper and Lower Waiahi hydropower 
plants on native stream animals for KIUC.  Recently, my company was contracted to update this 
model for the hydropower plants and to complete field surveys throughout the North and South 
Forks of the Wailua River.  We have completed fieldwork where we sampled stream discharge, 
water quality, instream habitat, and species occurrence.  On the North Fork, we observed native 
stream ‘o‘opu below the major waterfalls, yet did not observe any ‘o‘opu above the falls in six 
different sampling locations covering several miles of stream.  The instream habitat and water 
conditions are excellent in much of that area of the North Fork Wailua River, and not seeing any 
animals is kind of surprising in terms of the water quality.  In addition to the large waterfall 
that’s restricting passage, there are smallmouth bass throughout that section and it’s likely that 
the predation by the smallmouth bass is limiting the suitability of the habitat.  We did observe the 
native shrimp, the ‘ōpae, above the diversion.  We saw very few below the diversions, and we 
additionally surveyed the ditches and tunnel between Blue Hole, Waikoko, and then down 
through the South Fork diversions and observed many of the native fish, shrimp, the ‘ōpae, in the 
diversions, so it’s likely that a number of the ‘ōpae above Blue Hole diversion are coming 
through the diversion system from the South Fork.  We did not observe any of the endangered 
snail in our surveys on the North Fork, and we just completed this past week the rest of the 
surveys, so we’ll see what we see there.  We will use our latest survey data to update the habitat 
model for the assessment of the hydropower plants on the North and South Fork of the Wailua 
River and expect the report to be completed in the next few months.  Thank you. 

13) Bonnie	Bator	
Aloha.  I have been blessed to live in Hawaii Nei for over 46 years when haoles was one 
minority.  And it’s a little disconcerting to me that you folks had the KIUC part of your 
powerpoint.  It seems a little like conflict of interest.  I’m really concerned with your current 
climate periods run from 1984 to 2013.  Yeah, things were way better in 1914 and I remember 
when it used to rain every day.  We’d have our tradewinds and in my paper I’m going to give 
you is a study about frequent drought here in the last 30 years.  And I think that CWRM needs to 
address the climate change aspect and factor that into your facts and figures.  With Joule Group 
talking about designs for continual flow, immediate release, push the water out regardless of the 
flow, seems not quite right.  I’m not a rocket scientist, but I do appreciate the opportunity to give 
testimony and that you folks have restored the continuous flow in Waimea and also the four 
West Maui mountain streams are now protected.  On that note, I urge you folks to continue to 
protect and preserve the splendor, the customary, traditional, cultural uses of Waikoko and North 
Fork, the Wai‘ale‘ale Stream, continued watershed protection, sustainability, water security, 
especially climate change.  It does not rain like it used to.  It used to rain day and night, sun, 
shine, rainbows.  I remember when Hanalei was all waterfalls and yeah, now we get the deluge 
like we experienced in April.  Like in 2006 when it rained for 40 days and 40 nights, so we’re in 
periods of extreme deluge of rain and then drought.  I mean, and acid rain we’re getting with 
Tutu Pele and the eruption over there.  It’s not the same, so I hope you folks can take that all into 



9 

consideration.  And I have this in my paper, the decrease documented in frequency of Hawaii’s 
northeast tradewinds, because we’re getting now east trades which don’t bring the rain and the 
water. So, as you well know, water resources are of great importance and please establish policy 
which ensures the long-term protection.  And mahalo, I’m a grandmother, and mahalo for your 
valuable time, and please look into the climate change and make that part of your powerpoint.  
Mahalo. 

14) Brad	Rockwell			
Aloha.  My name is Brad Rockwell.  I’m the power supply manager for KIUC.  I’ve been in this 
role since 2005, and in that role I’ve been responsible for, among other things, compliance with 
KIUC’s revocable permit to use the water diverted at North Fork Wailua and Waikoko.  I’ve 
overseen operation and maintenance of those diversions, the waterways, and the hydroelectric 
plants for those 13 years.  Over those 13 years, I’ve personally inspected ever stream diversion 
and many of the tunnels on the system too many times to count.  I’ve hiked the entire ditch 
system from the Grove Farm side to the Blue Hole side and back multiple times.  I’ve hiked 
upstream and downstream of the diversions multiple times including walking up from Maheo 
Stream to the North Fork diversion.  I have also visited many other downstream diversions, 
stream reaches, and roads in the Līhu‘e-Koloa Forest Reserve.  During all of that time, the past 
13 years, over 90-percent of the general public I’ve witnessed using the system have been tubers 
mainly going over to Waikoko through the tunnel.  That significantly would be impacted if the 
water diversion amounts were to change.  Those tubers have largely been local families that go 
up there to enjoy recreational use and enjoyment of the water resource.  KIUC has always been 
and will always continue to be a responsible steward of the waters of Wailua.  We use it to 
generate renewable electricity for the benefit for all of Kaua‘i’s ratepayers.  The system produces 
1.5 megawatts.  It’s our lowest-cost generation source by far.  The savings, of which, are passed 
directly through to the ratepayers since we are a not-for-profit cooperative.  We contribute to the 
State mandate.  We have a mandate of 100-percent renewable energy by 2045.  The system 
displaces 675,000 gallons of diesel coming to the island every year.  It also saves the ratepayers 
1.7 million dollars annually compared to the price of diesel.  We return all the water, unaltered, 
back to Waiahi Stream which becomes South Fork Wailua, where at the confluence of Stable 
Storm/Waikoko, ‘Ili‘ili‘ula, and Waiaka, and Waiahi Streams, South Fork Wailua River then 
becomes Wailua River at the confluence of the North Fork near Fern Grotto.  We’ve heard it said 
that KIUC should just abandon the hydros and put up more solar fields instead.  That’s not a 
valid strategy, as there’s a huge difference between hydro and solar.  The hydro plants are half 
the cost of even our most recent and newest solar and storage projects.  The footprint of the 
Waiahi hydros, or any hydro, is much smaller than a solar field with comparable power 
generation.  Hydropower is reliable 24/7 and has a much higher capacity factor, whereas solar 
only produces energy during the day.  Waiahi hydros have at least a 100-year useful life and 
solar has an estimated 20- to 25-year useful life.  We need a diversified portfolio of renewables if 
we are to reach our 100-percent renewable energy goal for the island.  I support the State process 
and the setting of an IIFS for West Branch of North Fork Wailua.  I respectfully ask that the IIFS 
consider continued beneficial use of renewable power production.  Mahalo. 

15) Robert	Cremer,	Jr.	
For the record, my name is Robert Cremer, Jr., lifetime resident.  Born and raised on the west 
side of the island and moved, in fourth grade, to the Kapa‘a side.  I’m not a native cultural 
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practitioner, but I’m a practitioner as far as subsidy.  I believe that the diversion does not hurt our 
stream.  I gathered in that stream from when I was in fourth grade ‘til now, and I still can gather 
there.  The problem is the invasive species that are affecting our streams, not the diversion of the 
water.  I believe in cultural practicing, I believe in farming, I believe in diversified farming, I 
believe in supplying electricity to the people.  People need to know that we need balance in life.  
Everything can’t be one way.  We can’t put the water back in the stream at 100-percent after 104 
years of it being diverted.  I support the diversion, and I support how it is right now.  But what I 
see with my own two eyes.  Like I said, I sit on the GMAC, the Game Management Advisory 
Commission at the State level.  Every two months I go to meetings and I’m part of an advisory 
commission.  And when I go there, I know everybody has plants, we talk about animals, always I 
testify that we need balance, and I ask you to give that balance to the whole community.  
Because the water is the people’s water.  The people’s water.  So, agricultural people is people, 
the tubers are people, KIUC is people.  That water goes under the tunnels across to Kalepa to 
even feed the water for the cows on that side of the mountain.  That water can be traveled across 
to KBR, Kaua‘i Beach Resort area, and agricultural lands if we need that water.  I think we need 
to be more sustainable and with that water going in that direction is a good thing.  Thank you. 

16) Eileen	Kechloian	
My name is Eileen Kechloian.  I’m a resident of Kaua‘i and a member of KIUC.  I’ve come here 
to talk about something that I hadn’t seen talked about in the instream flow and that’s the 
aquifers.  How have the instream flows been affected by the diversions and what the difference 
will be when you restore instream flows to other parts.  I believe that in Līhu‘e right now, they’re 
going to be doing a lot more housing development per our plan, our new General Plan.  So, they 
are now drinking surface water, which according to the source water assessment project, is the 
second best, that they should be drinking water from an aquifer that’s cleaner and is just a better 
source for them.  So the only way the water is going to get to the aquifer is somehow from those 
ditches.  That you can’t expect an aquifer to recharge if all the water is channeled, very 
specifically, into ditches.  It needs to be spread out, like a normal stream does, it goes out into 
multiple tributaries.  Now, the other thing is, I haven’t heard anything mentioned about the fact 
that as the Blue Hole comes down and gets diverted it goes over the first powerplant and heads 
towards the second powerplant.  There are four streams that come in that have all been diverted 
by Grove Farms on private property.  Now in 1987, because it was such an overwhelming 
project, they just said we’ll set instream flow at status quo.  So there are no permits for those 
other four streams and I don’t know how they’re impacting that stream, but all those waters need 
to be spread out evenly to some degree so as to recharge our aquifers.  What happened, I’m not 
sure you know, an aquifer is drained like as what’s happening in Līhu‘e, that lots of the wells 
have gone dry.  And one of the well drillers is telling me that he’s drilled mostly wells up there 
and not found anything.  Is that the seawater level comes up, salt water, and so it forces up the 
drinking water and the drinking water can’t force it back down.  The saltwater can keep coming 
in.  When you go and you drill a well and you hit seawater and start pumping up the seawater, 
you’re going to disturb that aquifer and you’re going to have brackish water.  So we need the 
water that has been channeled, which can’t recharge that way, not very much anyway, or been all 
sent to a reservoir, but also even though the reservoirs here are earthen, they recharge to some 
degree, but it’s all being held there.  And that isn’t really helping our aquifers.  I attended a 
presentation by the University of Hawai‘i that was presented for the County Council here, and in 
that presentation we were told that our aquifer would not be able to produce, I think it was like 
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10 million gallons a day, we’ll be short in, I don’t remember the exact time frame, 20 years, 
something like that.  They said the reason that we’re going to have an aquifer problem is because 
sugarcane goes out and so all the fields aren’t being irrigated.  Because they’re not being 
irrigated, our aquifer is not being recharged.  So let’s recharge our aquifers for everybody.  
Thank you. 

17) Kip	Goodwin	
Hello. I’m Kip Goodwin.  I’m going to read testimony prepared by my wife.  Her name is 
Sharon Goodwin, who could not attend.  Wai‘ale‘ale Stream and Waikoko Stream uses are 
consumptive.  Their waters are not returned to the stream of origin, the North Fork Wailua.  
Therefore, KIUC’s RP7340 application for 65-year lease needs to meet the highest level of 
scrutiny for water use.  An EIS not yet begun, two public meetings not yet planned and 
scheduled, a Conservation District Use Permit not yet begun.  KIUC’s revocable permit has been 
held over 16 long years while dry stream has resulted.  Traditional Hawaiian cultural practices 
could not take place, and if they could, only under adverse conditions.  An experience greatly 
diminished.  This was the diversion.  As you can see, we’re walking across the diversion and 
we’re walking on rock and rubble and gravel and you can also see that there’s no water flowing 
across the diversion.  You look down and there’s a bone dry stream as far as the eye can see.  
This is the dam.  Deteriorated concrete, exposed rebar.  Anyone there for recreational purposes 
or cultural purposes, there’s a real hazard.  And if KIUC is in charge of maintaining this place, 
they’re really falling down in their responsibilities.  To reiterate, Hawaiian cultural practices did 
not take place, and if they could, only under adverse conditions and experience would be greatly 
diminished.  Here they are doing an ‘oli anyway.  Thank you. 

18) Shawn	Shimabukuro	
My name is Shawn Shimabukuro and I’m with Grove Farm Company.  We are made up of three 
sugar plantations, the original Grove Farm Company was founded by George Norton Wilcox 
over 150 years ago.  Today Grove Farm includes the former Koloa Sugar Plantation and portions 
of the former Līhu‘e Plantation.  The farmable lands were once primarily devoted to sugarcane 
production.  The Grove Farm of today continues to operate and maintain the aging and complex 
water systems that once supplied a crop that required a lot of water.  With the demise of sugar, 
the necessities to impound water was significantly reduced and water was returned to the stream 
and other natural waterways.  For example, the usage alone in the Hanamaulu Ditch dropped by 
44-percent when sugar ended.  As much as Grove Farm has been condemned by a few, the water 
that flows through the streams and waterways are actively used by farmers, ranchers, civic 
centers, commercial and industrial entities, and more importantly, these water systems provide 
for our daily needs.  Showers, cooking, washing our clothes, and so forth.  With access to new 
groundwater being a challenge in the Līhu‘e area, the surface water from the Kapaia Reservoir a 
source of the Waiahi Surface Water Treatment Plant which purifies water for drinking and that 
serves over 15,000 residents from Puhi through Kapa‘a.  These water systems also provide for 
commercial entities such as Costco, the Kukui Marketplace.  Irrigation water is also supplied for 
civic uses such as the Līhu‘e Beautification Project that runs along Ahukini Road and the Kapule 
Highway, the State Judiciary Complex, police station, the Vidinha Soccer Field.  The irrigation 
water will also provide for the Adolescent Treatment and Healing Center.  It provides water to 
Kaua‘i Community College as well as Island School.  So all of these uses result in a significant 
conservation of our potable water resources and keeps our island green.  The water has also 
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provided for industrial uses including KIUC’s Kapaia Water Plant and the Global Algae 
Innovations research facility.  You heard from Kaua‘i Backcountry Adventure who uses the ditch 
system for their tubing activities and in turn it provides for numerous jobs and related economic 
stimulus.  KBA has also been a great partner in maintaining the ditches, tunnels, and roadways.  
And finally, agriculture.  Agriculture was and will always remain at Grove Farm’s core.  In the 
Līhu‘e area alone, we have over 3,800 acres actively used by 65 farmers that benefit from these 
water systems.  These include ranchers, vegetable farmers, such as taro, mixed greens, much of 
which is sold at our local farmers market and can be found in our local restaurants.  We have a 
variety of fruit farmers, tropical flower growers, landscape nurseries.  All of these agricultural 
activities provide jobs and contribute towards a sustainable food source.  Water is also provided 
to the State’s Agribusiness Development Corporation lands and the system once delivered water 
and it’s still able to provide water to the Department of Hawaiian Home Lands in Wailua when it 
is needed.  There is no reason why Grove Farm would utilize any more water than what is being 
currently consumed.  As it is, this complex water system requires daily monitoring and 
maintenance, and it comes at a very high cost.  We recently repaired the Kapaia Reservoir 
Tunnel at a $1.1 million cost.  This tunnel serves many commercial entities, provides for our 
farmers and ranchers, as well as potable drinking water.  Today’s Grove Farm team is a team of 
13.  All of us have roots on Kaua‘i and we were raised on this island, and we take our 
stewardship of the land and its resources very seriously.  This team of 13, along with many of 
our contractors and partners, pride ourselves in taking care of these resources as we want to 
ensure that they’ll be there for future generations.  Our vision is really to build a sustainable 
Kaua‘i.  Thank you. 

19) Millicent	Cummings	
Aloha.  My name is Millicent Cummings.  Much of the past 17 years of my life has been spent 
here.  The main thing that I really want to convey is that Hawai‘i is the endangered capitol, 
species capitol, of the world.  We have more endangered species here than anywhere.  When you 
divert water without knowledge, without having consulted Hawaiian practitioners, kanaka maoli 
people with a far greater awareness of relationships than anyone who’s ever visited here, I can 
probably say with great, with surety.  When those libraries are not consulted, big mistakes 
happen.  We’ve seen many of those mistakes, and we’re going to see a lot more of them.  And 
things like PGV on Hawai‘i, Pele is very articulate, she just went right around, took out what she 
needed to take out.  Tutu Pele is an example, just like the water, of having an awareness of 
what’s not being taken into account because it’s not about money.  It’s not, you cannot think 
about it in terms of smart growth.  Extinction is not smart growth.  And without proper respect 
paid to the kanaka maoli on top of whose land you stand, nothing can be sustainable in what 
you’re doing.  Nothing can have lasting intelligence and you’re inviting disaster, I feel sure.  
Based on scientific thought, looking at history.  And time and time again we see these mistakes 
being made from an arrogant patriarchal perspective.  Who, what, wants the resources?  So with 
that desire, the real needs of the people are swept under the rug and it’s no different to me, this 
continued diversion, is no different to me than killing all the buffalo to starve out the Indians.  
How can you plant your kalo when there’s no water.  So the primary focus I feel for you guys is 
it should not be on the bottom of your list on one of these many, many pages.  Cultural uses of 
water?  Cultural uses of water means survival for the kanaka maoli, who is an endangered 
species.  And so without this respect, I feel like you’re inviting doom, not just to all that is 
involved in these alterations, but all who live here and all who come here, and all future 
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generations, because you’re affecting the weather.  You’re tampering with divinity here, thinking 
that you are quite capable of doing so, much to the unfortunate…  You just have to start with the 
kanaka maoli here, not just include those needs in your many pages of reports and assessments.  
And I know it costs a lot of money for all this to be going on.  A lot of people could be not in Las 
Vegas right now trying to earn a living because they can’t afford to be here because the water has 
been diverted.  Please have respect for the water.  It’s life.  Mahalo.  Mahalo ke akua for the 
water.  Mahalo to the kanaka maoli people for teaching you guys what you need to know.   

20) Felicia	Cowden	
Aloha.  I’m Felician Cowden.  I brought my 3D map because it’s a lot easier for me to actually 
work with then a flat one, for understanding.  I’ve probably only been up in that area maybe 50 
times or less.  I definitely have spent time up there, often with my students or my kids who were 
up there enjoying it, but we’re also learning cultural history and then watershed management and 
I had a school.  But overall what I would really like to see is something like what has happened 
with the Waimea River where there is a facilitated agreement.  I think it’s really critical that 
water is permanently returned to the watershed on a regular basis.  You know, that it is an all the 
time streamflow.  I think that…  I don’t have the experience of some of the people in here, but 
you know, to me like with Waimea, the goal is 50-percent.  I recognize that there’s a lot of 
dependence on the far side of the diversion and that there’s value in continuing to bring that 
water over there.  But like what you can see here, where it goes over behind Kalepa Ridge, one 
thing that’s kind of interesting is going to be pretty rough change when we have 240 acres here 
for a landfill.  It’s probably going to reduce what’s needed over there again.  What I can point 
out is these tables in between, but if you look at, there’s a whole ridgeline where it’s separated.  
And so, what I’ve done is look at the photographs of what was 100 and more years ago, and in 
Wailua there, where the Department of Hawaiian Home Lands is coming down above Lydgate, 
that used to all really abundant and wet.  And we saw verdant lo‘i and a lot of deep abundance in 
that area.  And I think that we really need to bring that back.  And as some of the other people 
have been speaking about both as an obligation and a commitment to the appurtenant water 
rights of what could be used there, but also as we are hearing about aquifer recharge.  We have 
problems in many, many areas now, we have so many wells drilled, but we’re showing less and 
less water in our aquifers.  And it doesn’t take, you don’t have to be a weather man to know 
which way the winds blowing us, Bob Dylan said.  And I think that when we look at the 
diversions where they’re basically like two stacked rain gutters, if it takes all the water out, it’s 
really going to be influencing it.  I’ve been up there more recently, where the water, the boards 
aren’t as high as they once were, so it’s continuing to flow down.  And that’s why those other 
four streams that are in there.  I think all of that is a really important aspect, and I think that when 
we look at what is coming out of Waimea, I’d really like to see us work hard to do something 
like that.  I appreciate hearing Grove Farm speak and acknowledging that they do take care of 
those ditches.  And I acknowledge those very important ditches continue to exist. But when we 
have so much of that water returns to Hanamaulu.  Like people are looking here on a flat map, it 
looks really close, but what you see in this flat map, I mean this raised map, is a completely 
different area.  And it’s essentially holding capacity away from Wailua and taking that potential 
over to the Līhu‘e area.  And that needs to change I think.  It needs to be more shared.  So, I 
wanna leave this.   Is it OK if I leave this map up?  I want to maybe move it in a different way so 
people can actually use it, because it really changes the perspective when you’re lookin at it 
where the water flows.  Doesn’t show on a flat map.  Also, on the cultural pieces, when we see 
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that there is no culturally significant streams on Kaua‘i.  We need to change that also.  We need 
to get the history in there.  We can work with the historical society, plenty of people, because 
that also disadvantages our water choices by not having that really critical piece of information.  
Thank you. 

21) Jade	Moss	
Aloha.  Thank you for hearing us today.  I’m Jade Moss.  I live Kalaheo.  I have two young 
children, and I like that the instream flow standard should be set on what the lowest reported 
water flow, so that we can ensure that nothing goes dry again and that we’ll always mauka to 
makai connectivity.  You know I do appreciate the hydropower alternative energy sources.  Like 
I do appreciate having hot water to take a bath in and to have clean water to wash my dishes.  
But since it had been brought up earlier by a couple of people.  For the long-term use permit by 
KIUC, 65 years is a very, very long time.  Nobody that is working at KIUC today will be 
working there in 60 years from now.  I know they can’t operate in good faith, but that’s a very 
long time to grant a permit for.  The mission statement, the end of your mission statement, was 
that the people, just like we’re setting standards for the instream water flowing, I think we need 
to set standards for corporate profits and cap corporate profits.  Anything above that we go to 
social programs.  Kaua‘i, for example, is the only island that doesn’t have a principal fund setup 
to give scholarships to families and things like that for preschools.  That’s all out of pocket, 
unless you are of Hawaiian heritage or if you’re four years old through Patch Open Doors for 
example.  Lastly, I do hope that you can work with the Department of Hawaiian Home Lands to 
acknowledge that there is plenty of water to build, finally build, the Hawaiian home lands there 
in Wailua that are part of the plan.  Because it’s all connected, water, affordable housing, 
everything.  I think Hawaiian home lands is the ultimate in affordable housing.  We need to get 
that built first and foremost.  Thank you. 

22) Don	Heacock	
Good evening.  My name is Don Heacock.  I’ll keep this brief.  I’ll submit my written comments 
later.  I first want to commend the Commission on your recent East Maui recommendations and I 
also similarly recommend that Wai‘ale‘ale and Waikoko streams be designated as significant 
taro, kalo, streams.  In 1848, there 38,000 acres of kalo here on Kaua‘i.  The Puna District had 
3,000.  Wailua watershed, which is a little over 60,000 acres, as big as East Maui had 1,000 acres 
of taro.  I agree with Jerry Ornellas that we need to protect farming.  There is no farm crop more 
resilient and more sustainable and more culturally, economically, and environmentally important 
than taro.  It’s multi-functional.  It produces food, it functions as the kidneys of the wetlands.  It 
provides habitat for three species of endangered waterbirds, and it recycles organic waste and 
protects the coral reefs by keeping mud and woody debris and leaf litter off of the coral reefs.  
The problem with the General Plan is it did not include the water use and development plan.  
This has been our inherent problem in Hawai‘i almost as long as I can remember because land 
use planning has been allowed to precede water use planning.  Water use planning should be 
first.  We are following a Californication model where we’re diverting water from one watershed 
and taking it somewhere else.  In general, Hawaiians never did that.  There’s only one watershed 
I know of in all of Hawai‘i where Hawaiians move water inter-basin.  We should stop that 
practice.  As you know, it’s the baseflows that determines the carrying capacity of streams.  Not 
the high flows.  High flows can increase by 25,000-percent.  The other thing is we keep hearing 
from KIUC, many of the Board which make more than the President of the United States, as a 
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non-profit organization.  I’m a KIUC member.  You have to realize that the American Fisheries 
Society, EPA, has published dozens of publications on the negative environmental effects of 
hydropower.  You heard Mr. Bissell talk about clean energy.  Wainiha, for example, just as an 
example, entrains downstream migrating adults.  They’re knocked off the ground by the retro 
fish screen before they go through the penstock at the forebay.  The small ones, they get through 
the screen, are either killed by the pressure or they’re impinged on the turbines.  Finally, the 
water that’s released into the tailrace is so super saturated with nitrogen that fish can’t live in it.  
It is not clean energy.  It may be cheap if you don’t factor in the environmental costs, but it’s not 
sustainable.  We need to stop the inter-basin transfer of water.  We also, and I want you to, this is 
constructive criticism, and it’s an offer to help you.  I’ve studied stream for almost 48 years of 
my life, professionally for 38 years.  I’ve surveyed almost every stream in the state.  The reason 
there aren’t fish above Wailua Falls is because of the smallmouth bass.  The hinana used to go up 
there by the millions.  When I came here from Maui in ’81, I interviewed dozens of kupuna from 
Ipo Haumea to Annie Andrade, I could make a, Mr. Kaohi in Waimea.  Annie Andrade in 1949, 
when she was 10 years old, went with her Hawaiian father, he was a big strong man, up to 
Waikoko and Wai‘ale‘ale, they cam back with two 80 lbs. bags full of ‘o‘opu nakea.  The only 
fish in Hawai‘i that Hawaiians named a god after.  Kind of culturally important I would say.  
Also excellent eating, but I wouldn’t put that in our paper.  So we really do need to restore 100-
percent of the instream flow to Waikoko and Wai‘ale‘ale as significant taro streams.  We can’t 
restore those lo‘i until we get water back.  Its kid of the chicken or the egg.  I’ll send my written 
comments in to you later.  One last comment is this issue that’s very difficult to measure, is the 
aesthetics of waterfalls.  Two things come to mind.  Christian Lovell from Anahola in 1982 told 
me that his grandfather in 1923 went out to pray to the rising sun and check on the water in his 
lo‘i and they were all dry.  And he look mauka in the mountain, the mountain was black.  He 
knew it was raining mauka.  He walked and he walked and he walked for four hours and he came 
to what he said, a vandalization.  There was a concrete weir completely across the stream that 
said Līhu‘e Plantation carved in the top of it and it was taking all the water.  The whole river in 
the lower reaches had dropped vertically three feet and he couldn’t get water into his pani wai.  
Couldn’t divert water.  That happened all over Hawai‘i.  The vandalization took place in the 
‘20s, and so that’s a perspective I want you to think about.  Lastly, the issue of the SPAM report.  
You’ve been trying to complete the SPAM for over 20 years, maybe 25 years.  I would offer and 
encourage you putting together a technical advisory group, made up of not just over or two 
people from the Division of Aquatic Resources, but all the district aquatic biologists.  And we 
can help you help the public restore these public trusts.  One of the big confusions I’ve seen here 
tonight was that, sounds like in general, people don’t understand the difference between public 
trust beneficial uses and beneficial uses.  And that needs to be clarified, because there’s a huge 
difference between the two.  Thank you. 

23) Alan	Kekoa	Hoffman	
Aloha.  I’m Kekoa Hoffman.  I don’t really know why I’m here, but I know I’m here.  I love all 
you guys, I just want to say that.  I understand that nobody here is doing anything out of ill 
intention, and the hardest part I have coming to these meetings, or any of these things is that I 
feel this passion, or this angry, this rage inside of me the way things have gone so astray 
[inaudible], so I just want to make you guys know that.  I feel like this whole thing is a huge, it’s 
two completely different world views.  It’s western society, money, consumption, making 
profits, making money, and the indigenous perspective that what I truly believe is that one 
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diversion is one diversion too many.  And if we really, if we look at the way that our world and 
everything is going, and the climate and everything, I think we need to take it very seriously  that 
we need to do everything we can within our power to go back to it being an ahupua‘a system and 
restoring all of that.  I was born and raised at the base of Makaleha, Kapa‘i, and I was 
homeschooled ‘til ninth grade when I went to Island School.  But I’ve basically spent my entire 
life at the river there and at the springs there and I’ve just watched so many of the endemic, 
endangered plants and species just getting pushed more and more to the brink of extinction.  And 
for some reasons, and so many of us local people, like the man who runs the Kaua‘i Backcountry 
Adventures, is saying he’s trying to provide better opportunities and locals are working three 
jobs just to survive.  I understand he believes he’s doing something good, but we are importing 
so much of our food and we used to provide just off of our ‘āina, off of our land here food for 
way more people that live here now.  And so I don’t really know how we get back to that, but I 
think it really goes to us not just saying, well this is the reality, and you know the plantations 
diverted this so long ago, and so we’re just going to keep diverting all the water and we’re going 
to just keep doing business as usual.  And I just hope that we can all come together to find ways 
to get all of our people back to the land and stop pushing us all out.  That’s basically all I gotta 
say.  Praise be to god.  Thank you. 

24) Hope	Kallai	
Aloha.  Hope Kallai.  I wanted to address the revocable permit and the 65-year lease application 
that state it’s a non-consumptive use.  The State has determined that this is a consumptive use of 
this water.  It’s transported 5 or 6 miles and 500 or 600 ft. downslope.  Not a drop is returned to 
the stream of origin.  That’s why we have all these competing downstream uses and tubers and 
Grove Farm, and all these people thinking they get, they’re entitled to the water that is supposed 
to be returned to the North Fork Wailua.  Not the South Fork Wailua.  It’s a 100-percent 
consumptive use of this water and the application and the revocable permit state non-
consumptive.  There’s a big problem there.  I also have a problem.  This half of the room doesn’t 
know any stream here called WBNF (West Branch North Fork) Wailua.  We know this water as 
Wai‘ale‘ale Stream.  And it is our most sacred mountain.  It is our most sacred water.  And to 
come here and talk about WBNF Wailua makes no sense in cultural practitioners’ minds.  How 
can we discuss something with the wrong name.  And I request that this water will not be called 
Blue Hole diversion.  It will be called Wai‘ale‘ale dam and diversion, because that is what it is.  
It is not the North Fork Wailua.  North Fork Wailua doesn’t begin ‘til further downstream.  This 
is a diversion of Wai‘ale‘ale Stream water which is sacred water to cultural practitioners and 
every hula dancer worldwide and it needs to be considered as such.  Not WBNF.  We don’t have 
a stream called WBNF.  Please address it as Wai‘ale‘ale Stream.  CWRM really needs to 
consider this application, because it is not in compliance with HRS 171-58 which states non-
consumptive use of water and it’s in the Conservation District.  So, I hope this is, gets serious 
turn-around look at scrutiny with some legal eyes because you can’t apply for water and say it’s 
non-consumptive and not a drop is returned to the stream of origin.  So, please call the stream 
Wai‘ale‘ale Stream and not WBNF Wailua.  Thank you. 

25) Susan	Strom	
Aloha.  Susan Strom.  Wailua Homestead.  I’m a dual citizen.  I have children and grandchildren 
on this island.  And my whole purpose for being here, aside from the cultural history and 
community, is that really the better island that we have currently.  One thing that concerned me 
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in some of the language by one of the KIUC officials was the word entitlement.  And to me, 
being able to divert the water, use this water, is more of a privilege than an entitlement.  Because 
I think the entitlement belongs to the original cultural hosts of this island, and that would be the 
kanaka maoli.  And I think that close conference with the kanaka maoli of how these waters are 
to be utilized for the benefit of the entire community is something that should be considered at 
all levels and not left out, paramount.  Anytime you tamper with the water, the natural forces of 
the stream, you are tampering with climate and there’s no way around that.  And I have seen, just 
in the last decade, the dramatic change shift in the environment and the climate and it’s very 
disturbing.  And it’s frightening.  Our children are frightened.  So I think on all levels, we need 
to come together and find a way to remedy this without drawing anymore from the streams.  You 
talk about being 100-percent renewable by 2025.  What about those renewable energies.  It just 
seems to be a little bit of a diction to hydroelectric power, and hydrology, power usage.  I’d want 
to know why is that necessary, when we have all this new technology out there and the footprint, 
even with solar, is not as large as one of the other officials said it was.  There are new 
technologies, just thumbprint size solar usages that are just amazing.  The technology is just 
expanding and just exploding, so there are sustainable technologies that they leave a much 
smaller footprint.  And are not necessarily more expensive.  So, it just seems like there’s a real 
reluctance to withdraw from the hydrology.  I don’t understand that.  I certainly would like more 
answers regard that.  I guess that’s really all, except I would like to say in closing, that I really 
feel it’s paramount that we have 100-percent of the natural flow restored to the waters and with 
all due respect, I think that once they are restored we’ll see a tremendous positive shift in the 
environment and it ends well, I think. 

26) Debra	Kekaualua	
Aloha everybody.  My name is Debra Kekaualua.  I’m wanting to make a couple comments.  I 
see that we are very well represented by very smart, educated , even credentialed people in the 
audience.  And, the word entitlement just came up, which is a really key word.  It seems like 
everybody’s entitled, or they make themselves that way.  I wanted to point out specifically this 
paper right here.  Has every corporate name plan, A to Z practically.  Maybe we’re missing 
Zuckerberg or Omidyar.  But every one of the people that are listed here, yourselves included, 
most of the people in the audience that are Grove Farm, KIUC, you’re all corporations.  What 
you need to do, in my eyes, is become profit-sharing corporations and put an arm in there, not 
only for your employees, which profit-sharing supports, but that arm collectively would fix 
Kaua‘i.  I don’t know if that makes sense, but if there was a way that all of the corporations, 
we’re talking military all the way down to the floor.  Federal, state, county, everything, change 
over to profit-sharing.  We’re already, as individuals, in our taxes, we’re already floating.  
There’s people leaving the islands, because they can’t afford to be here.  I would gladly give up 
my space if it meant that there was a kanaka maoli coming home.  So again, my comment would 
be a reminder that all of you folks are representing corporate whether you’re an LLC, non-profit 
sharing.  And until the judiciary or the government can produce a valid treaty of annexation, 
political military USA isn’t going to fly here anymore.  Water, the new gold.  You guys all have 
to wake up, because it isn’t going to fly any other way.  We have to be restored back to some 
semblance of normalcy on this island.  I came here in ’71.  I had been here in ’58 and ’59 with 
my dad as a U.S. Air Force brat.  And my dad sat at the negotiating table with all the other 
military political people regarding this statehood issue.  It was only in 2011 that, 20 years after 
he passed, my mom passed, and I got ahold of his top secret documents that itemized all of what 
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I just said.  This corporate structure that includes everybody.  All the CEOs, everybody.  One of 
the final statements is that we are, or we have been, taken over by the corporate, and the newest 
example of that is the Waikiki beach boys.  Thank you very much. 

27) Noa	Mau‐Espirito	
Aloha.  My name is Noa Kaneali‘i Liapono Hi‘i Mau-Espirito.  I’m here to notify the State of 
Hawai‘i, Commission on Water Resource Management, Commissioner Susan D. Case that under 
U.S. Law by they the State of Hawai‘i retain jurisdiction over protected persons and protected 
property that they are in direct violation under U.S. Constitution Article VI Section 2, 
Supremacy Clause and War Crimes Act, U.S. Code Title 18 Section 2441, therefore making 
them, the State of Hawai‘i, felons under U.S. Constitutional Law.  Also, I’d like to let you guys 
know the entire ahupua‘a of Wailua is Crown Lands and private property to Kamehameha III 
himself, his heirs and successors subject only to the rights of tenants which the State of Hawai‘i, 
Grove Farm, or KIUC is neither of.  Because they are a corporation and not a living breathing 
person.  Under U.S. Law Title 18 Section 2441, War Crimes Act U.S. Public Law 104-192, 104th 
Congress, enacted by Congress, states that any breach and violation of the 1949 Geneva 
Conventions is a felony under U.S. Law.  The appropriation of property by Kamehameha III 
Crown Lands private property is a violation of the 1949 Geneva Conventions, therefore making 
it, and making the State of Hawai‘i felons under U.S. law.  I would recommend that the State of 
Hawai‘i to uphold Constitutional law and to show respect to Kamehameha III families that have 
interest in the property and to also show respect to the people and chiefs of this country.  And 
that they the State do not move water from one ahupua‘a to another.  I would now like to notify 
the State of Hawai‘i that any further unlawful undertakings and diversion of water and 
appropriation of Kamehameha III Crown Land property and retention of jurisdiction over 
internationally protected person under U.S. Law will result in legal proceedings in federal court 
for violations of U.S. Law.  If anyone would like to contact me, please do.  You can contact me 
by email at nkealiipua@icloud.com.  For me, the problem is you guys that, if you guys are 
simply upholding these laws, the U.S. Constitution, we would not be here talking about culture.  
I feel like if I come here talk about culture, I wasting my breath and my time.  You guys, bottom 
line, uphold the U.S. laws.  No come over here, make us talk about culture, when it’s not about 
culture.  It’s about holding up the U.S. laws.  The State of Hawai‘i came here through the U.S. 
federal government.  Therefore, you guys are liable, accountable under U.S. federal law.  Again, 
I recommend you guys, please show respect to the families who have interest in this ‘āina.  
Aloha.  Have a good day. 

28) Debbie	Jackson	
I just want to say that I support everything that Noa just said and that it’s very important that the 
water be returned to the rivers.  This river that we’re talking about, especially the, what you call 
the North Fork, the Wai‘ale‘ale Stream and all of those streams that are cut off.  Wailua River 
needs water.  It needs the flow.  It’s got a slurry of bacteria down in the bottom, the kids are 
getting sick with [inaudible] and staph.  The freshwater is needed to, for the coral to survive out 
there.  I mean this is all about nature.  This isn’t what I see.  It shouldn’t be what I see that it is 
like other have said it’s corporate and they want it to be all about money.  This is nature and how 
are we going to live.  How are we going to live, and our children, our grandchildren, and their 
grandchildren.  How are they going to live if the water is not returned.  Thank you. 
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29) Jesse	Brown‐Clay	
I’d like to forego testimony.  Thank you. 

30) Adam	Asquith	
Aloha.  My name is Adam Asquith.  I’m currently a taro farmer.  I make my living off diverting 
water, so I’m not against diverting and using water to the contrary.  That’s how I survive to feed 
my family, my friends, and businesses.  What I’d like to talk about today is a sharing, and that 
balance that Mr. Cremer talked about.  Somebody brought up the issue of entitlements.  I’d like 
to talk about that and alternatives.  So, sharing the great book, I think most of us have read 
[inaudible] titled something like Everything I Didn’t Know I Learned In Kindergarten.  There 
seems to be a lot of people here that flunked kindergarten, because taking all of anything is not a 
lesson they teach you in kindergarten.  It’s about sharing.  And the way the waters have been 
managed and these plantation diversions is not shared.  It’s not shared period.  And the reason 
they need to shared is that there are entitlements under State law.  There are protected trust uses 
that can be viewed as entitlements, right.  The cultural uses and this bridges into the issue of 
alternatives.  One of the reasons that those protected trust uses are entitled to the water is that 
they have no other alternatives.  The water that flow from the summit of Wai‘ale‘ale and follows 
the line of heiau from Ka‘awakō to Hikinaakalā at the beach.  That is the only water that flows 
from the summit to the ocean in that watershed.  There is no alternative.  It bears that mana that 
comes from the top of the mountain to the ocean.  There is no alternative to that.  Fish live in the 
water, in the streams, so when you take out the water, the fish has no alternative, and the iteration 
goes on.  As a taro farmer, the taro needs the water to produce the yields we need, to the quality 
of the poi that we need.  There are no alternatives to those protected trust uses.  They are entitled 
to the water.  KIUC is not entitled to the water.  What you need to do, is you need to hold them 
to the examination of alternatives.  The law says, yes, they can ask for the water, but first they 
need to demonstrate to us that they have no alternative.  KIUC has alternatives.  Let me 
demonstrate.  Electricity.  There no water coming from the Blue Hole tonight to KIUC’s hydro.  
They have alternatives, right.  Drinking water.  We should never have gotten into the position 
where Līhu‘e, and Puhi, and Anahola, and all our future development is now tied to surface 
water.  Hold them to the standard of alternatives.  If our sustainable yield, if CWRM claims that 
the sustainable yield in the Hanamaulu basin is 43 million gallons per day and we’re using 
something less than 5, where were you guys when Grove Farm setup this surface water treatment 
plant?  When we’ve got sufficient groundwater.  How did we get here?  Hold them to the 
alternative nature, please. 

31) John	Wehrheim	
Thank you.  John Wehrheim.  There was earlier some discussion about the aquifers, particularly 
in the Līhu‘e basin, but it’s a situation that’s kind of universal around Kaua‘i.  And that is after 
the demise of sugar, we had a lot of problems with aquifer recharge and it might be a little 
counter-intuitive but actually aquifers were a lot healthier during the era of sugar because the 
diversion, through the plantation systems and the extensive irrigation was one of the sources for 
the aquifer recharge.  It’s been most drastic in the Līhu‘e area because of the geology of Līhu‘e.  
But we’ve seen it in other areas around the island.  A lot of springs have dried up since the 
demise of sugar.  We’ve seen that, I’ve personally seen that in Kilauea also.  So, there are some 
counter-intuitive things about aquifers and about hydrology that I think we need to pay attention 
to.  One of the other issues in the Līhu‘e area, now this information I’ve gotten from USGS, who 
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have done a lot of work in this area and I’ve done some work with them.  Another interesting 
thing is that the extensive planting of eucalyptus in the Līhu‘e area.  You would think that, well 
since reforestation was supposed to something that would help recharge the aquifer, it’s been 
found that a lot of these eucalyptus species actually evaporate more water than they hold.  So 
while the native forests are excellent aquifer rechargers, a lot of the species that have been 
brought in to reforest don’t necessarily do the same job.  And there’s been some preliminary 
recommendations and studies by the USGS saying that it’d be much better, well actually they’re 
recommending that after the eucalyptus forests are chipped and burned for fuel, that we’d be 
better off with grasslands and pastures.  Or way better off with native species forests.  Another 
thing, there’s be a lot of talk, well, not a lot of talk, certainly Adam talked about the importance 
of diversions and Don’s a taro farmer also, I’m sure he recognizes points of diversion an dhow to 
grow taro.  So, we all understand diversions and how important they are.  There have been some 
people who’ve come up here and said they don’t want to see any diversions and yet at the same 
time, they seem to be supporting cultural practices.  And there is no taro without diversions.  And 
if you, and Don said some something about, I think, 38,000, 40,000 acres in 1848, well, there 
have been studies, pre-contact studies by archaeologists and the numbers, the pre-contact 
numbers of taro cultivation and Kaua‘i had more taro than any other island even though it wasn’t 
the largest island, far greater than that.  Far greater than that.  So, you can just imagine how 
much water traditionally was diverted from streams on Kaua‘i in order to support the Hawaiian 
people.  There are studies done, being done, and there’s a lot of work published by Dr. Patrick 
Kirsch of Berkley and Bishop Museum.  Some very interesting work in this area.  But I think, 
and another beautiful thing that Don talked about, is you can imagine when it was all covered 
with lo‘i.  What that would’ve done to the groundwater, and to the springs.  Like Don said, 
keeping the mud and the leaves and the rubbish, the rest of it out of the reefs.  How do you keep 
it off the reefs?  You divert it.  Ideally, you know , the beautiful vision is it goes into kalo lo‘i, 
but it gets diverted.  Thank you. 

32) Sommer	Ka‘ua‘kahi	
Aloha kakou.  My name is Sommer Ka‘ua‘kahi.  I have a couple of different things that are 
going through my mind that I’d like to speak.  First, my name is Ka‘ua‘kahi.  To break that 
down, ka, the.  Ua, rain.  Kahi, first.  My family, my ‘ohana, the Ka‘ua‘kahi, they come from the 
very beginning of all legends in Hawai‘i.  Go, you find it in the Kumulipo.  I’m a kanaka maoli.  
I was born here on the island of Kaua‘i in the year of 1987.  I grew up in Wailua for the most 
part of my life.  I was homeschooled, so my earliest memories, running around the valleys and 
foothills of Wailua, mainly from house lots at that time.  From about the age of 10 to 15, I 
explored, played in the streams with my brothers and sisters pretending we were little menehunes 
moving rocks, trying to keep the waters that only now I know were auwais, ancient auwais.  I 
watched them dry up slowly.  And I go there now and they never came back.  At age 15, I got 
my first job working on the Wailua River as a kayak tour guide.  At age 16, I started working on 
the Hulē‘ia River as a kayak tour guide taking tourists up the river and then to Papakōlea falls.  I 
saw how the water doesn’t move quickly, I grew very in touch with watching, I am fascinated 
with when it rains, the floods, the way the rain affects the stream flow, and I can predict and 
watch and know all that just from knowing the water.  First of all, also this, you guys, this is wai.  
This is water, straight from the source, the spring.  No more drinking tap water any more.  So 
this wai, I drink, is me and this is the wai speaking to everybody.  We are all made out of water.  
So what kind of water are you guys drinking.  You know once all the diversion that are done, are 
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done already, but I know that you don’t need to come [inaudible] something that shown that’s 
not working.  When I was 20 years old, I moved up into the homesteads [inaudible].  Moved to 
this beautiful property that had a stream that came down from Wai‘ale‘ale.  The homesteads 
actually [inaudible], many homes that we visit in the homesteads will most likely have a 
backyard, little river flowing through, and only maybe at a quarter of its capacity.  Water is 
stagnant.  If there was more water flowing through there, more home, more families could have 
their own little lo‘i back there, their own garden, keep it nice and alive.  Also, my family, my 
father, my grandfather, they were [inaudible] and there’s always a connection between 
everything, not just the rivers all the way down to the ocean, and the corals reefs.  I hear stories, 
when my dad and my grandfather bought fishing poles, where they used to be able to fish so 
much, now they can’t.  My dad and his seven kids have to go to work, and his father before they 
were able to take care of the ‘ohana by just farming and fishing.  My dad wasn’t 10 hours a day 
to support my mom and seven kids.  He died 3 years ago from cancer at age 50 years old.  He 
was a kanaka maoli.  Six months ago, my youngest sister, my youngest sister out of seven kids 
committed suicide.  If she was on the land, that would’ve healed her.  Why are we bringing water 
to places for affordable homes that cost high into the $400,000.  What kanaka maoli can afford 
those?  Only people moving here.  Our island has a capacity.  We’re not growing any new space.  
You know, so we should really take care of the families and ‘ohana that are here first.  The water 
should come to the families on Kaua‘i that use the water and need the water.  Not just someone 
who’s going to spray down their driveway, to keep their $400,000 brand new home in 
Hanamaulu clean, to wash their car.  No offense, sorry, just my opinion.  My little brother, my 
youngest brother, is the youngest out of all of us, he goes fishing because, you know, I feel like 
he keeps his connection to his dad that way, he goes fishing every day.  You know where he goes 
fishing?  He goes fishing at golf courses.  He catches the fish just for fun, throws them back.  
How awesome it’d be if young boys could actually go and fish in the stream, provide for their 
families.  He’s working how many hours a day, building houses for more people to move here, 
when he should just be catching his own fish and supplying some food for his own family.  I 
don’t want to see the water levels drop any more than they are already, because I know just in 
my 20 years of observing from young kid to now, I’ve seen it drop drastically and I don’t want 
that for my daughter too.  She’s 10 years old, and in 20 years, I want her to not remember the 
way it is now, but to be even better.  I want to see Wailua River flow.  Another thing, 
Wai‘ale‘ale, that’s the head, yeah.  Where it flows out all the way to the Wailua.  This is me.  
How are you going to… Think of it like our head, our spine, we got the fluid flowing from our 
head to our spine.  What, you’re going to take the fluid, divert it to another space, and then try to 
send it out the bottom of our spine.  That’s not life, that’s not flow, that’s not the way it should 
be.  Appreciate it. That’s all I have to say. 

33) Jan	Tenbruggencate	
Hi.  My name is Jan Tenbruggencate.  I’m on the board of KIUC , elected member of that Board. 
KIUC is involved in this discussion in part because we simply happen to have the top part of a 
vast irrigation system.  I’m reminded of the Koloa Field System, which was a Hawaiian built 
irrigation system that provided just a remarkable area of Koloa from the, it’s hard to describe, 
from Lawai Valley all the way across to the other side of the Koloa area, turned what was 
basically black rock into fertile fields that fed people.  Today, Līhu‘e Plantation has rebuilt its 
own irrigation system in part of that area and the Līhu‘e Plantation irrigation system water is 
feeding people today.  If you go to the farmer’s markets, a lot of that is Wailua diverted water.  
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The current irrigation system diverts far less water than was taken in the sugar era and the KUC 
Board last year committed to, as long as that system, part of that system is in our governance, to 
always keep water flowing the river.  That’s our commitment and we’ll keep that commitment as 
long as I’m involved.  Thank you. 

34) Ned	Leone	
Hi.  My name is Ned Leone.  I live in Lāwai Valley and I believe that the water belongs in the 
stream.  I don’t know much about Wai‘ale‘ale diversion, but I do know what happened to Lāwai 
Stream.  And I think that the Water Code has been in effect for 40 years now.  Since then, I’ve 
seen the demise of Lāwai Stream from a live stream to a stream doesn’t exist.  It’s full of moss.  
It’s pretty much on death row.  I feel that the CWRM has failed people when it comes to the 
people’s trust and I think it’s time that these corporations that are stealing the water for personal 
gains, it’s time for that to end.  And it’s just a shame that what’s happened to Lāwai Stream.  I 
think that the setting inflow stream standards is very important because it seems to be the card 
that these corporations that are stealing the water have been hiding behind and I’m happy to see 
that we’re moving in the right direction to set inflow stream standards.  It’s amazing.  I’ve lived 
on this stream for 42 years and it’s just sad to see what’s happened and it seems like the 
Commission has turned a blind eye to these corporations to water a golf course, to have a private 
fishing pond, to a 1,500 acre development.  And no agriculture at all.  They’re taking it out of 
this whole ecosystem of Lāwai Valley and putting it into their private development.  It’s sad and 
it’s just a shame that it’s happening.  I really hope things get better in the future.  I don’t have a 
lot of hope, but it’s all I’ve got to go on.  Hopefully you guys will do your job.  I’m very happy 
to have met Ayron.  I believe that he’s a real person, and I think he’s moving in the right 
direction.  So, thank you very much. 

35) Alan	Kekoa	Hoffman	
So I don’t want to talk too much.  First time I [inaudible] choked up there.  But, I just hope 
[inaudible] takes in everything that they’ve heard tonight.  They see like Kauwela Ka‘ua‘kahi, 
her family’s the first people here and a lot of us it’s very emotional, very hard, and I’m trying my 
best to stay to be like a warrior, not to go into my emotions because it’s very hard not to.  I guess 
it just kind of struck a raw nerve when I see so many people that just don’t want to maybe look at 
their own influence in the things and pretty smug looks, or people like John that talk about 
diversions and how diversion had been done for so long.  That’s just like another slap in the face 
to us as a people and the reasons that those, and I’m pretty sure John also works for the 
hydroplant, maybe made the hydroplant.  So it’s a pretty big conflict of interest there.  We look 
at like you on O‘ahu, all the stream, for the most part in O‘ahu, especially by town are 
completely dried up.  And [inaudible] that’s where the corporate interests where they want to 
head Kaua‘i to.  And, yeah, like he’s ended up growing kalo, that’s like a huge slap in the face.  
For whatever was put into the lo‘is to grow kalo, but it flew back into the stream and I very 
strongly and adamantly believe that when we live the right way and water flows as it was meant 
to flow with a continuous flow with aerated and clean naturally because we were living in 
accordance with the land that we could literally drink the water at any part of the ahupua‘a and it 
would be clean as it flowed if it was in the right area.  No, most people don’t even get their water 
from a spring.  Most water is treated when it’s very sad, when we live in a place with some of the 
purist water in the world.  But very few people are actually drinking that water because it usually 
gets diverted, polluted, and then re-filtered and cleaned through a process that’s using more of 
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our resources.  And to me, it breaks down to is the diversions of the two different worlds.  Is that 
once its diverted for money and greed and for someone’s profiteering over someone else, it’s like 
anything to me, it just degrades and corrupts completely the entire system.  Unless you think 
about the ahupua‘a as being a complete system that needs that, the entire system is corrupted, 
everywhere.  And until we put it back in its proper place and really treat it with respect and the 
right the water and the peoples of this land have, we’re not going to go through a good future for 
anyone.  At least that’s my opinion and that maybe it’ll profit, maybe it’ll keep pushing some 
people’s livelihoods or what they have and what they want to cling to, but very soon, if we don’t 
drastically look at what we’ve done and make changes and go into a better future, we’re all going 
to be stripped of everything we have.  And we’re all going to be in the place that we are in.  
Thank you. 

36) Don	Heacock	
Just one point of clarification.  Don Heacock.  The issue isn’t that, I as a taro farmer divert water 
from the stream, but taro only transpo-evaporates about 5-percent of that water.  95-percent goes 
right back into the stream.  As I stated earlier, I’m against inter-basin transfer of water.  Keep it 
in the watershed.  Restore the taro lo‘i.  The economic, the cultural, and environmental benefits 
that will accrue by doing that are multiple, multiple.  The waterbirds will come back.  They’ll no 
longer be endangered like they are now.  They’re endangered because of the loss of those 
constructed wetlands, the lo‘i.  The jobs that it’ll create, the food security that it’ll restore, how 
important is food security.  Most people in this room have never been really hungry.  But the 
food bank claims there’s about 500 kids, mainly Hawaiian children, that go to bed without 
enough to eat.  That is appalling.  We need to stop that.  So, I just wanted to clarify the issue 
between agriculture, in general, sugar, none of the water ever went back to the stream and taro, 
which it almost all goes back to the stream.  Thank you. 

37) Noa	Mau‐Espirito	
I wanted to let you guys know that, also, I’m in the process of restoring one auwai right below 
Opaeka‘a Falls, same ahupua‘a as where the diversions might be.  Yeah, so anyways, we are, me 
and my family’s currently restoring one auwai to our family’s LCA so we can do our taro 
patches.  I mean, this should like a no-brainer.  The culture impact going be major.  You know 
what I mean.  But, I really would like you guys to uphold the Constitution and the federal laws.  
But yeah, just wanted to let you guys know that me and family stay restoring the auwai on the 
bottom of Opaeka‘a Falls so we can bring the water to our family’s lo‘i.  The exact name of the 
lo‘i is Kaleiali‘i on LCA 3561.  [inaudible]  Thank you.  Mahalo. 
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42) Ned	Leone,	June	24,	2018	

 



38 

43) Kaua‘i	Economic	Development	Board,	Nancy	A.	Kanna,	June	29,	2018	



39 

 



40 

44) Alberto	Genovia,	July	9,	2018	

 



41 

45) Contractors	Association	of	Kaua‘i,	July	10,	2018	

 



42 

46) Sharon	Goodwin,	July	10,	2018	

 



43 

47) Earthjustice,	V.	Lu‘ukia	Nakanelua,	July	11,	2018	



44 



45 



46 



47 



48 



49 



50 



51 



52 

 



53 

48) Hope	Kallai,	July	11,	2018	



54 



55 



56 



57 



58 



59 



60 



61 

 



62 

49) Alberto	Genovia,	July	11,	2018	

 



63 

50) Jade	Moss,	July	11,	2018	

 



64 

51) Karen	Taketa,	July	11,	2018	

 



65 

52) Kaua‘i	Chamber	of	Commerce,	Mark	Perriello,	July	12,	2018	



66 

 



67 

53) Eliel	Starbright,	July	12,	2018	

 



68 

54) W.	Lord	&	Company,	Wade	Lord,	July	12,	2018	



69 



70 

 



71 

55) Timothy	Eliel	Starbright,	July	12,	2018	

 



72 

56) Randall	Franciso,	July	12,	2018	



73 

 



74 

57) Sierra	Club	Kaua‘i	Group,	Rayne	Regush,	July	13,	2018	



75 



76 

 



77 

58) Joan	Heller,	July	13,	2018	

 



78 

59) Don	Heacock,	Division	of	Aquatic	Resources,	July	13,	2018	



79 



80 



81 

 



82 

60) Kaua‘i	Island	Utility	Cooperative,	David	Bissell,	July	13,	2018	



83 



84 



85 

 



86 

61) Don	Heacock,	July	13,	2018	

 



87 

62) Kaua‘i	Department	of	Water,	Bryan	Wienand,	July	13,	2018	



88 



89 

 



90 

63) Ana	Mohamad	DesMarais,	July	13,	2018	

 



91 

64) Robert	&	Marion	McHenry,	July	13,	2018	

 



92 

65) Kia‘i	Wai	O	Wai‘ale‘ale,	Bridget	Hammerquist,	July	13,	2018	



93 



94 



95 



96 



97 



98 

 



99 

66) Debbie	Lee‐Jackson,	July	13,	2018	

 



100 

67) Earthjustice,	Isaac	H.	Moriwake,	July	13,	2018	



101 



102 



103 



104 

 



105 

68) County	of	Kaua‘i,	Department	of	Public	Works,	Lyle	Tabata,	July	13,	2018	



106 



107 

 


