COMMISSION ON WATER RESOURCE MANAGEMENT

STATE OF HAWAII
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)

Minute Order # 2

Summary of the Prehearing Conference for the Contested Case
Hearing on Appurtenant Rights and Water-Use Permit Applications

Summary

At the August 11, 2015 prehearing conference, the following issues were discussed:

1. Evidence that applicants must provide for:
a. quantification of appurtenant rights; and/or
b. the amounts of water requested for water-use permits.

2. Procedures for submitting written testimonies and documents (exhibits).

3. Tentative starting date of the contested case hearing, and date for the next prehearing
conference.

Discussion

1. Evidence of the Amount of Water Claimed Under Appurtenant Rights
a. Quantification of appurtenant rights

Applicants must document the amount of land in the Land Commission Award (LCA)
from which their current TMK(s) are derived that was using water at the time of the original

award. This requires translations of the original documents to show approximately what parts of



the TMK were using water, an estimate of the acreage using water at that time, and the
purpose(s) of those uses (e.g., wetland kalo, crops such as bananas and sweet potatoes, pasture,
household use, etc.).

Kapua Sproat of Earthjustice will explore the availability of students in the Hawaiian
Studies Program at the University of Hawaii to assist in the translations for applicants who need
such help, as well as possibly identifying and sponsoring experts on Mahele documents to testify
at the hearing.

During the Fall 2015 semester, the University of Hawai‘i at Manoa's William S.
Richardson School of Law's Environmental Law Clinic will be facilitating workshops and
providing informational and other assistance to water use permit applicants in CCH-MA15-

01. The Clinic seeks to help pro se applicants better understand the contested case hearing
process as well as the legal framework for water resource management and water use permitting
in particular. This information should better enable the pro se applicants to provide any
supplemental information requested by the Hearings Officer.

b. Evidence in support of the amounts of water requested under water-use
permits

Applications for existing and new uses must be supported by evidence that meets the
Water Code's requirement that the amounts requested are "necessary for economic and efficient
utilization, for a purpose, and in a manner which is both reasonable and consistent with the state
and county land use plans and the public interest." For water-use requests that are not based on
appurtenant rights, applicants must also provide evidence that "reasonable alternatives" are not
available.

Earthjustice and the Office of Hawaiian Affairs have agreed to sponsor expert witness(es)

on the water requirements for wetland kalo for the hearing.



Other uses must be justified on a use-specific basis. For example, household users could
refer to Maui Department of Water Supply standards, and specific crops might be justified by
information on water requirements and practices for specific crops in the area of Maui where the
crop is being grown or proposed to be grown.

Evidence from the Na Wai Eha interim instream contested case hearing (CWRM Case
No. CCH-MA06-01) will be admissible in this proceeding if it reflects current conditions. The
amount of water that is available for off-stream use, after the interim instream flow standard has
been met, will be determined based on updates from CWRM staff that will be presented at the
beginning of the contested case hearing.

2. Procedures for Submitting Written Testimonies and Documents (Exhibits)

Because of the large number of applicants, methods for reducing the burden of each
applicant having to provide documents to all parties was discussed. Documents could be
provided only to other parties requesting water from the same stream (including applicants
requesting water from multiple streams, one of which is the stream in question). However, since
all parties are entitled to receive documents from all other parties, the limitation would have to
be voluntary. Thus, some method such as "sign-up sheets" might be used for voluntary
compliance to receive documents from only certain applicants.

Again, because of the large number of applicants, how the documents would be
distributed was also discussed. Two methods were discussed: 1) electronic, and 2) paper. For
those with the technical capability, documents could be distributed and received electronically
(e.g., as email attachments). For others, paper documents would be distributed and also

converted to electronic files by the Commission staff. For example, paper documents would be



sent directly to those requesting them, and the Commission would also convert them to
electronic files, which would be available on the Commission's website to all parties.

Attached to this minute order is a form that parties may fill out and return to receive
further notices and filings from other parties and the Commission in electronic format. Parties
opting to receive electronic notices and filings will no longer receive paper copies. Once parties
start receiving electronic notifications and filings, they will be responsible for keeping parties
informed of any changes to their email address.

A document setting forth how exhibits should be identified for each party, with examples,
will be presented at the next pre-hearing meeting on November 5, 2015.

3. Tentative Starting Date for the Contested Case Hearing and Next Pre-Hearing
Conference Date

The start of the contested case hearing has been tentatively established as the first week
in June, 2016. Witness testimonies and exhibits, as well as any opening statements, would be due
the first week in February. Any responsive testimonies and exhibits would be due six weeks
later, or mid-March. Rebuttals (to any responses to initial testimonies and exhibits) would be due
three weeks later, or the first or second week in April. Parties would then have six or seven
weeks to prepare for the opening of the contested case. Sometime in May, another prehearing
conference would be held to discuss the order of witnesses.

The next Prehearing Conference will be held on November 5, 2015 at 5:00 p.m. at the
Wailuku Community Center, 395 Waena Place, Wailuku, Hawaii 96793. We will be discussing
the status of the parties’ preparation of their testimony and evidence, the due dates for filings and
the commencement of the contested case hearing, and other procedural issues related to the

contested case hearing.



Public Hearing

The Public Hearing on Applications for Surface Water Use Permits was continued for
further hearing to October 14, 2015 at 1:00 p.m. at the Wailuku Community Center, 395 Waena
Place, Wailuku, Hawaii 96793. At this public hearing, the Commission intends to take public
testimony and to close the public hearing. The parties are not required to attend this public
hearing as they have already been admitted as parties to the contested case and they will be
allowed to present their information during the contested case hearing.

DATED: Honolulu, Hawaii, QOctober 6, 2015.

LAWRENCE H. MIIKE, Hearings Officer



COMMISSION ON WATER RESOURCE MANAGEMENT

Surface Water Use Permit Applications,

STATE OF HAWAII

Case No..

CCH-MA15-01

Integration of Appurtenant Rights and
Amendments to the Interim Instream Flow

Management Areas of Waihee, Waiehu, Iao and

Waikapu Streams, Maui

)
)
)
Standards, Na Wai Eha Surface Water )
)
)
)

On October 6, 2015

CERTIFICATE OF SERVICE

Abraham Aki
56 Waipono Lane, #101
Wailuku, HI 96793

Alex and Janet Lessin
1371 Malaihi Road
Wailuku, HI 96793

Alfred Kailiehu Sr.
Alfred Kailiehu, Jr.
3660 Kahekili Hwy.
Wailuku, HI 96793

Anthony Manoukian (Anthony Aram
& Downey Rugtiv Manoukian Tr.)
P.O. Box 1609

Waianae, HI 96792

Avery Chumbley (Wailuku Water
Company, LLC)

P.O. Box 2790

Wailuku, HI 96793

Bryan Sarasin, Jr.
P.O. Box 721
Wailuku, HI 96793

Charlene E. and Jacob H. Kana, Sr.

PO Box 292
Wailuku, HI 96793

Alan Birnie
175 W. Waiko Road
Wailuku, HI 96793

Alex Buttaro
1299 A Malaihi Road
Wailuku, HI 96793

Alfred Santiago & Colin Kailiponi
2445C Vineyard St.
Wailuku, HI 96793

Avery & Mary Chumbley (Makani
Olu Partners LLC)

363 West Waiko Road

Wailuku, HI 96793-9329

Brian Ige (RCFC Kehalani, LLC)
2005 Main Street
Wailuku, HI 96793

Bryan Sarasin, Sr.
P.O. Box 218
Wailuku, HI 96793

Charles Dando, Sr. & Jr.
85 E. Kanamele Loop
Wailuku, HI 96793

. a copy of the foregoing document was served on:

Albert Boyce (Waikapu Properties,
LLC)

P.O. Box 1870

120 Manteca Avenue

Manteca, CA 95336

Alfred & Patricia DeMello
El Ranchitos DeMello
P.O. Box 1394
Lockeford, CA 95237

Amanda Jones (Spencer Homes
Inc.)

P.O. Box 97

Kihei, HI 96753

Avery Chumbley (MTP Operating
Company, LLC)

DBA Maui Tropical Plantation
1670 Honoapiilani Highway
Wailuku, HI 96793

Brian Kang (Watanabe Ing, LLP)
First Hawaiian Center

999 Bishop Street, 23rd Floor
Honolulu, HI 96813

Burt Sakata & Peter Fritz
107 Waihee Valley Rd.
Wailuku, HI 96793

Christopher Lau (Towne Development
of Hawaii, Inc.)

Wailuku Kuakahi LLC

220 South King Street, Suite 960
Honolulu. H1 96813



Cindy Lee, Managing Agent (Waiolani Mauka
Community Association, Inc.)

c/o Scott Nunokawa

P.O. Box 946

Wailuku, HI 96793

Cordell Chang
2315 Kahekili Hwy.
Wailuku, HI 96793

Darryl and Traci Rosario
1418 Kilohi Street
Wailuku, Hl 96793

David & Katherine Lengkeek
128 River Road
Wailuku, HI 96793

David Schulmeister (Cades Schutte
LLP)

1000 Bishop Street, Suite 1200
Honolulu, HI 96813

Division of State Parks Maui, DLNR-
SP

54 South High St Room 101
Wailuku, HI 96793

Dorothy Bell
1419 Nuna Place
Waikapu, HI 96793

Dwayne Betsill (Koolau Cattle
Company, LLC)

635 Kenolio Road

Kihei, HI 96753

Evelyn Kamasaki

Cynthia Ann McCarthy & Claire S.
Kamasaki

1550 Nukuna Place

Wailuku, HI 96793

Fred Coffey
1271 Malaihi Road
Wailuku, HI 96793

Clayton Suzuki
P.O. Box 2577
Wailuku, Hl 96793

Crystal Alboro

John Minamina Brown Trust
727 Wainee Street, Suite 104
Lahaina, HI 96761

Dave Gomes (Hawaiian Cement -
Maui Concrete and Aggregate
Division ) 1

P.O. Box 488

Kahului, HI 96732

David Niehaus
1630 Piiholo Road
Makawao, HI 96768

David Taylor (Department of Water
Supply Maui, MDWS)

200 S. High Street, 5th Floor
Wailuku, HI 96793-2155

Donald Kuemmeler (RCFC
Kehalani, LL.C)

555 California Steet, Suite 3450
San Francisco, CA 94104

Douglas Bell
1420 Honua Place
Waikapu, HI 96793

Edward Clement, Jr. (Hawaiian
Islands Land Trust, HILT)

P.O. Box 965

Wailuku, Hl 96793

Francis Ornellas
340 lao Valley Road
Wailuku, HI 96793

Gary & Evelyn Brito
2160A Puuohala Road
Wailuku, HI 96793

Clifford & Cristal Koki
P.O. Box 442
Wailuku, Hl 96793

Darrell Higa
918 Kanakea Loop
Lahaina, HI 96761

David & Anne Brown
2525 Kahekili Hwy.
Wailuku, HI 96793-9233

David Nobriga (Nobriga's Ranch
Inc.)

P.O. Box 1170

Wailuku, HI 96793

Diannah Goo
2120 C Kahekili Hwy.
Wailuku, Hl 96793

Donnalee & David Singer
P.O. Box 3017
Wailuku, HI 96793

Duke & Jean Sevilla & Christina
Smith

702 Kaae Road

Wailuku, HI 96793

Elsie Miyamoto
1455 Miloiki Street
Honolulu, HI 96825-3229

Francisco Cerizo
PO Box 492
Wailuku, HI 96793

George & Yoneko Higa
592 S. Papa Avenue
Kahalui, HI 96732



Glenn McLean
350 West Waiko Road
Wailuku, HI 96793

Heinz Jung and Cecilia Chang

P.O. Box 1211
Wailuku, HI 96793

Isaac Moriwake (Earthjustice)

850 Richards Street
Suite 400
Honolulu, HI 96813

Jane Laimana
45-520 Alokahi Street
Kaneohe, HI 96744

Jodi Yamamoto (Yamamoto
Caliboso)

1099 Alakea Street

Suite 2100

Honolulu, HI 96813

John Varel 1
P.O. Box 1468
Wailuku, HI 96793

Joshua Chavez
P.O. Box 6240
Kahului, HI 96733

Karl & Lee Ann Harders
1422 Nuna PI.
Wailuku, HI 96793

Kaui Kahalekai
202 Waihee Valley Road
Wailuku, HI 96793

Kenneth Mendoza
2160 B Puuohala Road
Wailuku, HI 96793-0463

Glynnis Nakai (Maui Nationall
Wildlife Refuge Complex, USFWS)
P.O. Box 1042

Kihei, HI 96753

Hiolani Ranch LLC
P.O. Box 34167
San Diego, CA 92163

Isabelle Rivera
P.O. Box 364
Wailuku, HI 96793

Jeff and Ramona Lei Smith
P.O. Box 592
Wailuku, HI 96793

John Minamina Brown Trust
727 Wainee Street, Suite 104
Lahaina, HI 96761

Jordanella (Jorrie) Ciotti
484 Kalua Road
Wailuku, Hl 86793

Kaanapali Kai, Inc.
2145 Wells Street
Suite 3301

Wailuku, HI 96793

Katherine Riyu
P.O. Box 696
Wailuku, HI 96793

Ken & Saedene Ota
2261 Aupuni Street
Suite 101

Wailuku, HI 96793

Kimberly Lozano
P.O. Box 2082
Wailuku, HI 96793

Greg Ibara
227 Kawaipuna Street
Wailuku, HI 96793

fone Shimizu
219-K West Waiko Road
Wailuku, HI 96793

James Dodd
P.O. Box 351
Wailuku, HI 96793

Jinsei Miyashiro Trust
P.O. Box 235
Wailuku, HI 96793

John V. & Rose Marie H. Duey
(Hooululahui LLC)

575 A lao Valley Rd.

Wailuku, HI 96793

Joseph Alueta
P.O. Box 785
Wailuku, HI 96793

Kalani & Tera Paleka
P.O. Box 342
Wailuku, HI 96793

Kathy De Hart
P.O. Box 1574
Wailuku, HI 96793

Kenneth Kahalekai
240 Waihee Valley Road
Wailuku, HI 96793

Kurt & Betsy Sloan
P.O. Box 310
Kihei, HI 96753



L. Ishikawa (Piko Ao, LLC)
2839 Kalialani Circle
Pukalani, Hl 96768

Leinaala Kihm
1415 Honua Place
Wailuku, HI 96793

Living Waters Land Foundation, LLC

P.O. Box 2327
Wailuku, HI 96793

Mary Jane Kramer (Na Mala o Waihee

Private Water Co. Inc.)

c/o Commercial Properties of Maui
Management, Inc.

1962-B Wells Street

Wailuku, HI 96793

Michael Bailie
PO Box 1433
Wailuku, HI 86793

Michael Vida
95 Pilikana Piace
Wailuku, Hl 96793

Murray and Carol Smith
P.O. Box 11255
Lahaina, HI 96761

Noel & Katherine Texeira
P.O. Box 2846
Wailuku, Hl 96793-7846

Patricia Federcell
88 S Papa Avenue, Apt. 404
Kahului, HI 96732-3307

Pauline Kanegai Curry
P.O. Box 3172
Wailuku, HI 96793

Lawrence Koki
2585 Kahekili Highway
Wailuku, HI 96793

Leslie Vida, Sr.
115 Pilikana Street
Wailuku, HI 96793

Lorrin Pang
166 River Road
Wailuku, HI 96793

Maui Coastal Land Trust
P.O. Box 965
Wailuku, HI 96793

Michael Doherty
41 Waihee Valley Road
Wailuku, HI 96793

Michele and Leslie Vida, Jr.
P.O. Box 976
Wailuku, Hl 96793

Nadao Makimoto
1480 Honoapiilani Highway
Wailuku, HI 96793-5930

Noelani & Alan Aimeida
Gordon Almeida

P.O. Box 1005
Wailuku, H! 96793

Patrick Wong (County of Maui)
Department of the Corporation Counsel
200 South High Street

Wailuku, HI 96793

Regino Cabacungan
304 Hoomalu Place
Wailuku, HI 96793

Lawrence Miyahira
Jason Miyahira
P.O. Box 762
Wailuku, HI 96793

Lester Nakama (Aloha Poi Factory,
Inc.)

800 Lower Main Street

Wailuku, HI 96793

Mancini, Welch, & Geiger LLP
RSK Building

305 Wakea Avenue, Suite 200
Kahului, HI 96732

Melvin Riyu & Judith Yamanoue
PO Box 696
Wailuku, HI 96793

Michael Rodrigues
2518 W. Main Street
Wailuku, HI 96793

Milla Richardson
94 Laukahi Street
Kihei, HI 96753

Nelson Okamura (Kihei Gardens &
Landscaping Co. LLP)

P.O. Box 1058

Puunene, HI 96784

Pamela Bunn (Alston, Hunt, Floyd &
Ing)

1001 Bishop Street, Suite 1800
Honolulu, HI 96813

Paul and Jennifer Higashino
P.O. Box 239
Wailuku, HI 96793

Renee Molina
P.O. Box 1746
Wailuku, Hl 96793



Richard Emoto
2032 B Ulei Lane
Wailuku, HI 96793

Robert Hanusa
895 Malaihi Road
Wailuku, HI 96793

Roderick Fong (Fong Construction
Company Inc.)

495 Hukilike Street, Bay 4
Kahuliui, HI 96732

Ronald Jacintho (ROJAC Trucking,
Inc.)

150 Pakana Street

Wailuku, HI 96793

Sandra-Ann Wong
1050 Bishop Street, Suite 504
Honolulu, HI 96813

Stanley Faustino
384 Waihee Valley Road
Wailuku, HI 96793

T&Z Harders FAM LTD PTNSHP
EH Rogers and WF Rogers
1415 Kilohi St.

Wailuku, HI 96793

Thomas & Patricia Texeira & Denise

Texeira
205 Waihee Valley Road
Wailuku, HI 96793

Valentine Haleakala
2160 Puuohala Road
Wailuku, HI 96793

Waldemar & Darlene Rogers
1421 Nuna Place
Wailuku, HI 96793

Richard Takase (Waikapu Ranch
Company, LLC)

P.O. Box 889

Wailuku, Hl 96793

~

Robert Pinto
130 Pilikana Place
Wailuku, Hl 96793

Roger and Kevin Yamaoka
1295 Old Waikapu Road
Wailuku, HI 96793

Rudy & Perlita Fernandez
P.O. Box 330808
Kahului, HI 96733

Scott Fisher, Ph.D. (Hawaiian
Islands Land Trust, HILT)
P.O. Box 965

Wailuku, HI 96793

Sterling Kim (Hale Mua Properties,
LLC)

250 Alamaha Street, Suite N18
Kahului, HI 96732

Takitani Agaran & Jorgensen
Wailuku Executive Center

24 N Church Street, Suite 409
Wailuku, HI 96793

Thomas Cerizo
1740 Kamamalu Place
Wailuku, HI 96793

Vernon Bal
230 Koeli Street
Wailuku, HI 96793

Waldo Ullerich (Emmanuel Lutheran
Church & School)
P.O. Box 331194
Kahului, HI 96733

Rick Castillo

The King Kamehameha Golf Club
2500 Honoapiilani Highway
Wailuku, HI 96793

Robert Vida
86 B Pilikana Place
Wailuku, Hl 96793

Ronald Jacintho (Pohakulepo
Recycling, LLC)

150 Pakana Street

Wailuku, Hl 96790

Russel Gushi
185 West Waiko Road
Wailuku, HI 86793

Sharlee Dieguez
1885 Main Street, Suite 407
Wailuku, Hl 96793

Steve Haller
1060 East Kuiaha Road
Haiku, HI 96708

Theodore & Zelie Harders
1415 Kilohi St.
Wailuku, HI 96793-9715

Tom Leuteneker

Carlsmith Ball, LLP

2200 Main Street, Suite 400
Wailuku, HI 96793

Victor & Wallette Pellegrino
1420 Kilohi Street
Wailuku, HI 96793

Warren Soong
245A West Waiko Road
Wailuku, HI 96793



William Freitas Winifred/Gordon Cockett Yoshie Suehiro & Natalie Hashimoto
2644 Kahekili Highway 1159 Piihana Road 915 Malaihi Road
Wailuku, HI 96793 Wailuku, HI 96793 Wailuku, HI 96793

Yvonne lzu (Morihara Lau & Fong
LLP)

400 Davies Pacific Center

841 Bishop Street

Honolulu, HI 96813

THY YO )
ommjssion jon Water Resource Management




