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Attorney for KEN OTA, SAEDENE QTA.
KURT SLOAN, ELIZABETH SLOAN,
ANTHONY TAKITANI AUDREY TAKITANI,
SPV TRUST, and

GERALD W. LAU HEE

COMMISSION ON WATER RESOURCE MANAGEMENT
STATE OF HAWALII

Surface Water Use Permit Applications, | Case No. CCH-MA 15-01
Integration of  Appurtenant Rights  and
Amendments to the Interim Instream Flow | JOINT RESPONSE TO PROPOSED FINDINGS
Standards, Na Wai FEha Surface Water | OF FACT AND CONCLUSIONS OF LAW FOR
Management Areas of Waihee, Waiehu, lao and | APPLICANTS KEN OTA, SAEDENE OTA.
Waikapu Streams, Maui KURT SLOAN, ELIZABETH SLOAN,
ANTHONY TAKITANI, AUDREY TAKITANI,
SPV TRUST, AND GERALD W. LAU HEE;
CERTIFICATE OF SERVICE

JOINT RESPONSE TO PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW FOR
APPLICANTS KEN OTA, SAEDENE OTA, KURT SLOAN, ELIZABETH SLOAN, ANTHONY
TAKITANI, AUDREY TAKITANI, SPV TRUST, AND GERALD W. LAU HEE

APPLICANTS KEN OTA, SAEDENE OTA, KURT SLOAN, ELIZABETH
SLOAN,ANTHONY TAKITANI, AUDREY TAKITANI, SPV TRUST, AND GERALD W. LAU HEE
(“The Waikapu Ranch Applicants”)‘, pursuant to Minute Order 12, submits its responses to the Hearing
Officer’s Proposed Findings of Fact, Conclusions of Law, and Decision & Order filed on November I,

2017 (the “Proposed Order™).

! ROY KITAGAWA (KITAGAWA MOTORS, INC.}, a Waikapu landowner, withdrew. See Proposed Findings of Fact,
Conclusions of Law, and Decision & Order, p. 434 297. §]297.




The Waikapu Applicants accept the Hearing Officer’s recommendations regarding their
applications and declines to file any exceptions on those recommendations. The Waikapu Applicants do
reserve the right to respond, either in writing, orally, or both, to any other party’s exceptions or comments
that may impact the interests of one or more the Waikapu Applicants.

DATED: Wailuku, Maui, Hawaii, January 5, 2018.

Attorney for KEN OTA, SAEDENE OTA.
KURT SLOAN, ELIZABETH SLOAN,
ANTHONY TAKITANI, AUDREY TAKITANI,
KITAGAWA MOTORS, INC,, SPV TRUST, and
GERALD W. LAU HEE




COMMISSION ON WATER RESOURCE MANAGEMENT
STATE OF HAWAII

Surface Water Use Permit Applications, | Case No. CCH-MA 15-01

Integration  of  Appurtenant Rights and
Amendments to the Interim Instream Flow | CERTIFICATE OF SERVICE
Standards, Na Wai FEha Surface Water
Management Areas of Waihee, Waichu, lao and
Waikapu Streams, Maui

CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on , 2018, a true and correct

copy of the JOINT RESPONSE TO PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW
FOR APPLICANTS KEN OTA, SAEDENE OTA. KURT SLOAN, ELIZABETH SLOAN, ANTHONY
TAKITANI, AUDREY TAKITANI, SPV TRUST, AND GERALD W. LAU HEE, were duly served on

the following parties by U.S. Mail or electronic service, as indicated below:

ELECTRONIC SERVICE

Commission on Water Resource Management kathy.s.yvoda@hawaii.gov
1151 Punchbowl Street, Room 227
Honolulu, HI 96813

Noelani & Alan Almeida alana89(@juno.com
Gordon Almeida

P.O. Box 1005

Wailuku, HI 96793

Douglas Bell puna.papabell(@gmail.com
1420 Honua Place
Waikapu, Hi 96793

Doyle Betsill teresa(@bbemaui.com
¢/o Betsill Brothers

P.O. Box 1451

Wailuku, HI 96793

Francisco Cerizo cerizofidemail.com
P.O. Box 492

Waituku, Hawaii 96793




Heinz Jung and Ceciiia Chang
P.O. Box 1211
Wailuku, Hawaii 96793

Jordanella (Jorrie) Ciotti
484 Kalua Road
Wailuku, Hawaii 96793

Fred Coffey
1271 Malaihi Road
Wailuku, Hawaii 96793

James Dodd
P.O. Box 351
Wailuku, HI 96793

Kathy De Hart
P.O.Box 1574
Wailuku, Hawaii 96793

John V. & Rose Marie H. Duey
Hooululahui LLC

575 A Tao Valley Rd.

Wailuku, Hawaii 96793

Cc: Nani Santos

Stanley Faustino

¢/o Kanealoha Lovato-Rodrigues
384 Waihee Valley Road
Wailuku, Hawaii 96793

William Freitas

¢/o Kapuna Farms LLC
2644 Kahekili Highway
Wailuku, Hawaii 96793

Diannah Goo

c/o April Goo

2120 C Kahekili Hwy,
Wailuku, Hawaii 96793

Nicholas Harders on behaif of
Karl & Lee Ann Harders

1422 Nuna Pl

Wailuku, Hawaii 96793

Nicholas Harders on behalf of
Theodore & Zelie Harders

Té&7 Harders Fam Ltd. Partnership
1415 Kilohi St.

Wailuku, Hawaii 96793

cicl.chang(@hawaiiantel.net

torrieciotticdemail.com

hawaii50pelekef@yahoo.com

iimdodd47(@egmail.com

kdehartl 7(@gmail.com

jduey{maui.net

nanisantos808(@email.com

kanealoha808(@geinail.com

kapunafarms(@email.com

ag2517twaol.com

waikapu@ime.com

waikapu(@me.com




Greg Ibara
227 Kawaipuna Street
Wailuky, HI 96793

Evelyn Kamasaki
Cynthia Ann McCarthy
Claire S. Kamasaki
1550 Nukuna Place
Wailuku, Hawaii 96793

Charlene E. and Jacob H. Kana, Sr.
P.O. Box 292
Wailuku, Hawait 96793

Kimberly Lozano
P.O. Box 2082
Wailuku, Hawaii 96793

Renee Molina
P.O. Box 1746
Wailuku, Hawati 96793

Douglas Myers
1299 Malaihi Road
Wailuku, HI 96793

Nelson Okamura

Kihei Gardens & Landscaping Co. LLP
P.O. Box 1058

Puunene, HI 96793

Lorrin Pang
166 River Road
Wailuku, Hawaii 96793

Victor and Wallette Pellegrino
1420 Kiloht Street
Wailuku, Hawaii 96793

L. Ishikawa

Piko Ao, LLC

2839 Kalialani Circle
Pukalani, Hawaii 96768

Michael Rodrigues
2518 W, Main Street
Wailuku, Hawaii 96793

Waldemar & Darlene Rogers
1421 Nuna Place

gregibara56{@email.com

cmemauifdlive.com

charl 15 1{@hawaii.rr.com

pauahi808{@aol.com

inyoheo{vahoo.com

upperwaichu(@yahoo.com

nokamura@kiheigardens.com

panek005/@hawaii.rr.coim

hokuao.pellegrino{@email.com

lorileif@hawaii.edu

mikerodmauifedyahoo.com

rogersw00 [ @hawaii.rr.com




Wailuku, HI 96793

Burt Sakata
107 Waihee Valley Rd.
Wailuku, Hawaii 96793

Bryan Sarasin, Sr.

c/o Bryan Sarasin, Jr.
P.O. Box 218

Wailuku, Hawaii 96793

Duke & Jean Sevilla &
Christina Smith
702 Kaae Road
Wailuku, Hawaii 96793

Jeff and Ramona Lei Smith
P.O. Box 592
Wailuku, Hawaii 96793

Murray and Carol Smith
P.O. Box 11255
Lahaina, Hawaii 96761

Crystal Smythe

John Minamina Brown Trust
727 Wainee Street, Suite 104
Lahaina, Hawaii 96761

Clayton Suzuki

Linda Kadosaki

Reed Suzuki

Scott Suzuki

P.O. Box 2577
Wailuku, Hawaii 96793

John Varel
191 Waihee Valley Road
Wailuku, Hawaii 96793

Michele and Leslie Vida, Jr.
135 Pilikana Place
Wailuku, Hawaii 96793

Leslie Vida, Sr.

c/o Donna Vida

115 Pilikana Street
Wailuku, Hawaii 96793

Roger and Kevin Yamaoka
1295 Old Waikapu Road

walhee8%@yahoo.com

mauifishfarm{@hawaiiantel.net

sevillad001(@hawaii,rr,com

ohianui.ohana@gmail.com

murtav(@jps.net

cvtl{@maui.net

csuzuki@wailukukwater.com

ivarel(@fusionstorm.com

mikievidaif@hotmail.com

dmlavidagdyahoo.com

reyamaokai@aol.com
ktvi@mhawail.rr.com




Wailuku, Hawaii 96793

Caleb Rowe, Esq.

Kristin Tarnstrom, Esg.

County of Maui

Department of the Corporation Counsel

200 South High Street

(County of Maui, Department of Water Supply)

Colin J. Lau, Esq.
465 S. King Street, Room 300
Honolulu, Hawaii 96813
Cc; Russell Kumabe
Holly McEldowney

caleb.rowef@co.maui.hi.us
[Kristin.tarnstrom{@eco.maui.hi.us
susan.pacheco(co.maui.hi.us

colin.j.Jau@hawaii.cov

Russell.p.kumabefdhawaii.gov
holl.mceldownev(@hawaii.cov

{Department of Land and Natural Resources, Division of State Parks)

Yvonne Izu, Esq.
Wayne E. Costa, Jr., Esq.
Kris N. Nakagawa, Fsq.
Morihara Lau & Fong LLP 400
400 Davies Pacific Center
841 Bishop Street
Honolulu, HI 96813
~ Cc: Garret Hew
(Hawaiian Commercial & Sugar Co. (HC&S)

Tina Aiu, Esq.

Qahu Island Director

Hawaiian Islands Land Trust, HILT
P.O. Box 965

Wailuku, Hawaii 96793

Cc: Scott Fisher

Penny Levin

Isaac Moriwake, Esq.

Summer Kupau-Odo

Earthjustice

850 Richards Street

Suite 400

Honolulu, Hawaii 96813

(Hui O Na Wai Eha and Maui Tomorrow Foundation)

Avery and Mary Chumbley
363 West Waiko Road
Wailuku, Hawaii 96793
{(Makani Olu Partners LLC)

Jodi Yamamoto, Esq.
Wil Yamamoto, Esq.
Yamamoto Caliboso
1099 Alakea Street

yizu(wmoriharagroup.com
weostai@moriharagroup.com
knakagawa(@moriharagroup.com

ghew{@hcsugar.com

christina@hilt.org

scott@hilt.org

pennysthi@hawail.rr.com

imoriwake(@earthjustice.org
skupau(@earthjustice.org
ibrown(@earthjustice.org

iparks(@earthjustice.org

abcf@aloha.net

Jyamamoto{@ychawaii.com
wyamamoto(@ychawaii.com




Suite 2100
Honolutu, Hawaii 96813
(MMK Maui, LP, The King Kamehameha Golf Club, Kahili Golf Course)

Pamela Bunn, Esq. pbunni@ahfi.com
Alston, Hunt, Floyd & Ing

1001 Bishop Street, Suite 1800

Honolulu, Hawaii 96813

{Office of Hawaiian Affairs)

Craig Nakamura, Esq. cnakamaura{@carlsmith.com
Catherine L.M. Hall, Esq. chall@carismith.com
Carlsmith Ball LLp

2200 Main Street, Suite 400
Wailuku, Hawaii 96793
{(Wahi Hoomalu Limited Partnership)

Peter A. Horovitz, Esq. pah(@inhmaui.com
Kristine Tsukiyama, Esq. kkt@mhnaui.com
Merchant Horovitz LL.C

2145 Wells Street, Suite 303

Wailuku, Hawaii 96793

Cec: Albert Boyce albertbovce(@gmail.com
{(Wailaapu Properties, LLC and

Maui Tropical Plantation Operating Company, LLC)

Brian Kang, Esq. bkang@wilk.com
Emi L.M. Kaimuloa ekaimuloa@wik.com
Watanabe Ing, LLP

First Hawaiian Center

999 Bishop Street, 23" Floor

Honolulu, Hawaii 96813

(Watluku, Country Estates Iirigation Company (WCEIC})

Paul R. Mancini, Esq. pmancini@mrwlaw.com
James W. Geiger, Esq, igeiper@mrwlaw.com
Mancini, Welch, & Geiger LLP

RSK Building

305 Wakea Avenue, Suite 200
Kahului, Hawaii 96732
(Wailuku, Water Company, LLC)

Tim Mayer, Ph.D. tim_mayer(@fws.gov
Supervisory Hydrologist Water Resources

Branch US Fish and Wildlife Service

911 NE 11%* Avenue

Portland, OR 97232-4181

Cc: Frank Wilson frank.wilson{@sol.doi.gov




Lawrence H. Miike

Hearings Officer

1151 Punchbowt Street, Room 227
Honolulu, Hawaii 96813

Linda L.W. Chow, Esq.
Deputy Attorney General

465 S. King Street, Room 300
Honolulu, Hawaii 96813

JOSEFPH ALUETA
P.O. BOX 785
WAILUKU, HI 96793

DOROTHY BELL
1419 NUNA PLACE
WAIKAPU, HI 96793

DAVID & ANNE BROWN
2525 KAHEKILI HWY
WAILUKU, HI 93793-9233

CORDELL CHANG
2315 KAHEKILI HWY,
WAILUKU, HI 96793

PAULINE KANEGAI CURRY
P.O. BOX 3172
WAILUKU, HI 96793

MICHAEL DOHERTY
41 WATHEE VALLEY RD
WAILUKU, HI 96793

RUDY & PERLITA FERNANDEZ
P.O. BOX 330808
KAHULUI, HI 96733

DAVE GOMES

HAWAIIAN CEMENT — MAUI
CONCRETE & AGGREGATE
P.O. BOX 488

KAHULUI, HI 96732

|hmiike(@hawaii.rr.com

linda.l.chow(@hawaii.gov

SERVICE BY MAIL

MICHAEL BAILIE
PO BOX 1433
WAILUKU, HI 96793

ALAN BIRNIE
175 W. WAIKO ROAD
WAILUKU, HI 96793

REGINO CABACUNGAN
304 HOOMALU PLACE
WAILUKU, HI 96793

JOSHUA CHAVEZ
P.O. BOX 6240
KAHULUI, HI 96733

CHARLES DANDO, SR & JR
85 E. KANAMELE LOOP
WAILUKU, HI 96793

RICHARD EMOTO
2032 B ULEI LANE
WAILUKU, HI 96793

RODERICK FONG

FONG CONSTRUCTION
CO. INC.

495 HUKILIKE ST. BAY 4
KAHULUI, HI 96732

RUSSELL GUSHI
185 WEST WAIKO RD
WAILUKU, HI 96793

VERNON BAL
230 KOELI STREET
WAILUKU, HI 96793

GARY & EVELYN BRITO
2160A PUUOHALA ROAD
WAILUKU, HI 96793

THOMAS CERIZO
1740 KAMAMALU PLACE
WAILUKU, HI 96793

WINIFRED & GORDON COCKETT
115 PITHANA ROAD
WAILUKU, HI 96793

ALFRED & PATRICIA DEMELLO
P.O. BOX 1394
LOCKEFORD, CA 95237

PATRICIA FEDERCELL
83 5. PAPA AVE,, Apt 404
KAHULUI, HI 96732-3307

PETER FRITZ
107 WAIHEE VALLEY RD.
WAILUKU, HI 96793

VALENTINE HALEAKALA
2160 PUUOHALA ROAD
WAILUKU, HI 96793




STEVE HALLER
1060 EAST KUIAHA ROAD
HAIKU, HI 96708

GEORGE & YONEKO HIGA
592 5. PAPA AVE
KAHULUI, HI 96732

RONALD JACINTHO
ROJAC TRUCKING, INC
150 PAKANA STREET
WAILUKU, HI 96793

KAUI KAHALEKAI
202 WAIHEE VALLEY RD
WAILUKU, HI 96793

LEINAALA KIHM
1415 HONUA PLACE
WAILUKU, HI 96793

LAWRENCE KOKI
2585 KAHEKILT HWY
WAILUKU, HI 96793

JONATHON KURTZ
LIVING WATERS LAND
FOUNDATION, LLC
P.O. BOX 2327
WAILUKU, HI 96793

DAVID & KATHERINE
LENGKEEK

128 RIVER ROAD
WAILUKU, HI 96793

ROBERT HANUSA
895 MALAIHI ROAD
WAILUKU, HI 96793

PAUL & JENNIFER
HIGASHINO

P.O. BOX 239
WAILUKU, HI 96793

BRIAN IGE

RCFC KEHALANI, LLC
2005 MAIN STREET
WAILUKU, HI 96793

AMANDA JONES
SPENCER HOMES INC.
P.O. BOX 97

KIHEIL HI 96753

KENNETH KAHALEKAI
240 WAIHEE VALLEY RD
WAILUKU, HI 96793

STERLING KIM
HALE MUA PROPERTIES
250 ALAMAHA ST. STE NI8
KAHULUIL HI 96732

MARY JANE KRAMER, NA
MALA O WAIHEE PRVT
WATER CO. INC.

C/O COMMERCIAL
PROPERTIES OF MAUI
1962-B WELLS ST.
WAILUKU, HI 96793

JANE LAIMANA
45-520 ALOKAHI ST
KANEOHE, HI 96744

ANTHONY MANOUKIAN
ANTHONY ARAM &
DOWNEY RUGTRIV
MANOUKIAN TR.

P.O BOX 1609

WAIANAE, HI 96792
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DARRELL HIGA
918 KANAKEA LOOP
LAHAINA, HI 96761

HIOLANI RANCH LLC
P.O. BOX 34167
SAN DIEGO, CA 62163

RONALD JACINTHO
POHAKULEPO RECYCLING
150 PAKANA STREET
WAILUKU, HAWAII 96793

KAANAPALI KAIL INC.
2145 WELLS STREET
SUITE 3301

WAILUKU, HI $6793

ALFRED KAILIEHU, SR.
ALFRED KAILIEHU, JR.
3660 KAHEKILI HWY.
WAILUKU, HI 96793

CLIFFORD & CRISTAL KOKI
P.O. BOX 442
WAILUKU, HI 96793

DONALD KUEMMELER
RCFC KEHALANI, LLC

555 CALIFORNIA ST.
SUITE 3450

SAN FRANCISCO, CA 94104

WAIOLANI MAUKA COMM,
ASSOC.

C/0 MAUI LAND BROKER
P.O. BOX 1067

WAILUKU, HI 96793

NADAO MAKIMOTO
1480 HONOAPILANI HWY
WAILUKU, HI 96793-5930




GLENN MCLEAN
350 WEST WAIKO RD
WAILUKU, HI 96793

ELSIE MIYAMOTO
1455 MILOIKI STREET
HONOLULU, HI 96825-3229

GLYNNIS NAKAI

MAUI NATIONAL WILDLIFE
REFUGE COMPLEX, USFWS
P.O. BOX 1042

KIHEIL HI 96753

DAVID NOBRIGA
NOBRIGA’S RANCH INC.
P.O.BOX 1170
WAILUKU, HI 96793

KEN & SAEDENE OTA
2261 AUPUNI ST
SUITE 101

WAILUKU, HI 96793

MILLA RICHARDSON
94 LAUKAHI ST
KIHEI, HI 96753

MELVIN RIYU &
JUDITH YAMANOUE
P.O BOX 696
WAILUKU, HI 96793

IONE SHIMIZU
219-K WEST WAIKO RD
WAILUKU, HI 96793

WARREN SOONG
245A WEST WAIKO RD
WAILUKU, HI 96793

NOEL & KATHERINE TEXEIRA

P.0. BOX 28406
WAILUKU, HI 96793

KENNETH MENDOZA
2160B PUUOHALA RD
WAILUKU, HI 96793-0463

JINSEI MIYASHIRO TRUST
P.O. BOX 235
WAILUKU, HI 96793

LESTER NAKAMA

ALOHA POIFACTORY, INC
800 LOWER MAIN ST
WAILUKU, HI 96793

NELSON OKAMURA
KIHEI GARDENS &
LANDSCAPING CO, LLP
P.O. BOX 1058
PUUNENE, HI 96784

KALANI & TERA PALEKA
P.O. BOX 342
WAILUKU, HI 96793

IKKATHERINE RIYU
P.0. BOX 696
WAILUKU, HI 96793

WALDEMAR & DARLENE
ROGERS

1421 NUNA PLACE
WAILUKU, HI 96793

DONNALEE & DAVID
SINGER

P.O. BOX 3017
WAILUKU, HI 96793

YOSHIE SUEHIRO &
NATALIE HASHIMOTO
915 MALAIHI ROAD
WAILUKU, HI 96793

THOMAS & PATRICIA
TEXEIRA & DENISE
TEXEIR A

205 WAIHEE VALLEY RD
WAILUKU, HI 96793
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LAWRENCE MIYAHIRA.
JASON MIYAHIRA

P.O. BOX 762
WAILUKU, HI 96793

DAVID NIEHAUS
1630 PHHOLO ROAD
MAKAWAOQO, HI 96768

FRANCIS ORNELLAS
340 TAO VALLEY ROAD
WAILUKU, HI 96793

ROBERT PINTO

C/O CLAIRE PINTO
130 PILIKANA PLACE
WAILUKU, HI 96793

ALFRED SANTIAGO &
COLIN KAILIPONI
2445 C VINEYARD ST.
WAILUKU, HI 96793

WALDO ULLERICH
EMMANUEL LUTHER
CHURCH & SCHOOL
P.O. BOX 331194
KAHULUI, HI 96733




DATED: Wailuku, Maui, Hawaii, (Mﬁbﬁ} S: 26/8

D)

GILBERT S.C. KEITH-@AN

Attorney for KEN OTA, SAEDENE OTA.
KURT SLOAN, ELIZABETH SLOAN,
ANTHONY TAKITANL AUDREY TAKITANI,
KITAGAWA MOTORS, INC., SPV TRUST, and
GERALD W. LAU HEE
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