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Request to Authorize the Chairperson to 

Enter into a Joint Funding Agreement with U.S. Geological Survey 
To Conduct Period 2 of a Study on Low-Flow Characteristics for Streams 

In Southeast Kaua‘i, Hawai‘i 
 

SUMMARY OF REQUEST: 
 
Staff requests that the Commission on Water Resource Management (Commission) authorize the 
Chairperson to enter into a Joint Funding Agreement (JFA) with the U.S. Geological Survey 
(USGS) to conduct Period 2 of a study of Low-Flow Characteristics for Streams in Southeast 
Kaua‘i, Hawai‘i. 
 
BACKGROUND: 
 
Under the State Water Code (Code), Chapter 174C, Hawaii Revised Statutes (HRS), the 
Commission has the responsibility of establishing Instream Flow Standards (IFS) on a stream-
by-stream basis whenever necessary to protect the public interest in the waters of the State.  
Early in its history, the Commission recognized the complexity of establishing IFS for the State’s 
estimated 376 perennial streams and instead set interim IFS at “status quo” levels.  These interim 
IFS were defined as the amount of water flowing in each stream (with consideration for the 
natural variability in stream flow and conditions) at the time the administrative rules governing 
them were adopted in 1988 and 1989. 
 
The Hawaii Supreme Court, upon reviewing the Waiahole Ditch Contested Case Decision and 
Order, held that such “status quo” interim IFS were not adequate to protect streams and required 
the Commission to take immediate steps to assess stream flow characteristics and develop 
quantitative interim IFS for affected Windward Oahu streams, as well as other streams statewide.  
The Hawaii Supreme Court also emphasized that “instream flow standards serve as the primary 
mechanism by which the Commission is to discharge its duty to protect and promote the entire 
range of public trust purposes dependent upon instream flows.” 
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The Commission is tasked with establishing instream flow standards by analyzing “the 
importance of the present or potential instream values with the importance of the present or 
potential uses of water for non-instream purposes, including the economic impact of restricting 
such uses.”  While the Code outlines the instream and offstream uses to be analyzed, it assumes 
that hydrological conditions will also be analyzed as part of setting IFS.  The complexity lies in 
the variability of local surface water conditions that are dependent upon a wide range of factors, 
including, but not limited to rainfall, geology, topology and human impacts, as well as the 
availability of such information.   
 
In striving to fulfill the mandates of the Code and Hawaii Supreme Court, the Commission staff 
has proceeded to focus on priority areas in developing measurable instream flow standards.  One 
such example is a study recently completed by the USGS, in cooperation with the Commission, 
on the Low-Flow Characteristics of Streams in the Lahaina District, West Maui, Hawai‘i 
(Scientific Investigation Report 2014-5087).  With this information, the Commission will be able 
to move forward in assessing the range of instream and non-instream uses in relation to specific 
hydrologic conditions. 
 
The history of large-scale sugarcane cultivation in Southeast Kaua‘i by Lihue Plantation, Grove 
Farm, Koloa Plantation, McBryde Sugar Company, and Olokele Sugar Company has left 
extensive and complex irrigation systems that continue to serve municipal, hydropower, and 
agricultural uses.  Over the past several years, the Commission has received several complaints 
and inquiries for streams in the region including Wailua, Waikomo, Lāwa‘i, and Hanapēpē.  
Additionally, the USGS has worked with the Kaua‘i Department of Water consistently over the 
past two decades in assessing groundwater hydrology for the Southern Līhu‘e Basin.  This 
combination of issues and work in Southeast Kaua‘i have made it ripe for the assessment of 
instream flow standards by the Commission. 
 
On April 15, 2015, following initial discussions, USGS prepared the attached Joint Funding 
Agreement and Study Proposal (Exhibit 1). 
 
On April 29, 2017, the Commission approved the Staff Submittal authorizing the Chairperson to 
enter into a JFA between the Commission and the USGS to conduct a Study on Low-Flow 
Characteristics for Streams in Southeast Kaua‘i from June 1, 2015 to June 30, 2017 (Period 1).  
The Commission also authorized the Chairperson to enter into a subsequent JFA to continue to 
conduct the Study from July 1, 2017 to April 30, 2019 (Period 2). 
 
On May 5, 2017, the Commission staff received from USGS the JFA for Period 2.  The JFA 
Period 2 was initially set to begin on July 1, 2017 and continue to April 30, 2019, while the total 
cost was estimated at $261,000 (Commission share at $182,700; USGS share at $78,300).  At the 
time, the USGS and Commission intended to share in the cost, with agreement to seek other 
potential partners and reduce the cost for each cooperating agency.  The major task would be to 
continue date collection, analysis, and report preparation. 
 
However, the revised JFA received by the Commission on May 5, 2017, set a new timeline for 
the study from June 1, 2017 to September 30, 2019.  The Period 2 JFA also increased in cost to 
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$313,460, with the USGS increasing their share to $130,760 and the Commission’s share 
remaining at $182,700. 
 
SCOPE OF SERVICES AND FUNDING: 
 
The attached study proposes to initiate Period 2 of a 5-year cooperative study of the main 
streams within eleven watersheds in Southeast Kauai.  The objectives are to: 1) quantify the 
amount of water available under natural, low-flow conditions upstream of existing surface-water 
diversions; and 2) characterize the magnitude and frequency of low flows at selected sites 
downstream of diversions.  The main streams included in this study are within the watersheds, or 
surface water hydrologic units, of Wailua, Hanamā‘ulu, Nāwiliwili, Puali, Hulē‘ia, Waikomo, 
Aepo, Lāwa‘i, Kalāheo, Wahiawa, and Hanapēpē (see page 12, Exhibit 1).  The overall study 
will now run from June 1, 2015 to September 30, 2019.  The total cost increased from $707,000 
to $759,460, with no additional funds from the Commission than originally anticipated. 
 
USGS will undertake this study in five steps: 
 

1) Conducting background research on existing surface water diversions, rainfall, 
groundwater, and surface-water data; 

2) Conducting stream reconnaissance surveys to understand the general hydrologic 
conditions of streams; 

3) Establishing low-flow partial records stations upstream from existing diversion 
intakes to quantify streamflow under natural, undiverted low-flow conditions; 

4) Conducting seepage analyses to characterize gains and losses in streamflow; and 
5) Preparing maps to be published as part of the report. 

 
JFA Period 1:  June 1, 2015 to June 30, 2017.  The total cost for Period 1 is $446,000 
(Commission ($312,200) and USGS ($133,800)).  The major tasks include planning, background 
research, reconnaissance, and establishment of partial-record sites. 
 
JFA Period 2:  June 1, 2017 to September 30, 2019.  The total cost for Period 2 is $313,460.  The 
USGS ($130,760) and the Commission ($182,700) will share in the cost.  The major task will be 
continued data collection, analysis, and report preparation. 
 
The funds for the Commission’s share of JFA Period 2 ($182,700) are available from the 
Department’s FY 2017 Budget, LNR 404, Water Resources Program.  Funding for Period 2 will 
come from the Commission’s general fund, special fund, or a combination of both, depending 
upon available funding. 
 
ENVIRONMENTAL REVIEW (CHAPTER 343) 
 
Hawaii Revised Statutes (HRS) Chapter 343 is triggered due to the use of State funds; however, 
Chapter 343 does not apply because this is a data collection and research study.  Hawaii 
Administrative Rule §11-200-8(a)(5) exempts classes of action including, “Basic data collection, 
research, experimental management, and resource evaluation activities which do not result in a 
serious or major disturbance to and environmental resource.” 
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RECOMMENDATION: 
 
Staff recommends that the Commission: 
 

1. Authorize the Chairperson to enter into a Joint Funding Agreement between the 
Commission on Water Resource Management (Commission) and the U.S. Geological 
Survey to continue to conduct Period 2 of a Study on Low-Flow Characteristics for 
Streams in Southeast Kaua‘i, Hawai‘i from June 1, 2017 to September 30, 2019.  This 
Joint Funding Agreement in the amount of $313,460, will be shared by the Commission 
($182,700) and the U.S. Geological Survey ($130,760). 
 

2. Authorize the Chairperson to make such further amendments or modifications of the 
contract agreement (consistent with the terms set forth above) as may be necessary to 
accomplish the goals described here, provided that any amendment or modification does 
not require additional Commission funding. 
 

3. Declare that, after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably 
have minimal or no significant effect on the environment and is therefore exempt from 
the preparation of an environmental assessment. 
 

The terms of these agreements will be subject to the availability of funding and the approval of 
the Chairperson and the Department’s Deputy Attorney General.  Contract execution will be 
done in accordance with Chapter 103D, HRS, and Chapter 3-122, Hawaii Administrative Rules. 
 

Respectfully submitted, 
 
 
 
JEFFREY T. PEARSON, P.E. 
Deputy Director 

 
Exhibit 1. USGS Joint Funding Agreement and Proposal for Period 2 of a Study on Low-

Flow Characteristics for Streams in Southeast Kaua‘i, Hawai‘i. 
Exhibit 2. Exemption Notification 
 
 
APPROVED FOR SUBMITTAL: 
 
 
 
SUZANNE D. CASE 
Chairperson 
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EXHIBIT 2 
 

EXEMPTION NOTIFICATION 
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200, HAR 
 
Project Title: U.S. Geological Survey to Conduct Period 2 of a Study on Low-

Flow Characteristics for Streams In Southeast Kaua‘i, Hawai‘i. 
 
Project / Reference No.: Not Applicable. 
 
Project Location: Southeast Kaua‘i, including the surface water hydrologic units of 

Wailua, Hanamā‘ulu, Nāwiliwili, Puali, Hulē‘ia, Waikomo, Aepo, 
Lāwa‘i, Kalāheo, Wahiawa, and Hanapēpē. 

 
Project Description: The objectives of this study are to:  1) quantify the amount of 

water available under natural, low-flow conditions upstream of 
existing surface-water diversions; and 2) characterize the 
magnitude and frequency of low flows at selected sites 
downstream of diversions. 

 
Chap. 343 Trigger(s): Use of State funds. 
 
Exemption Class No.: In accordance with Hawaii Administrative Rule Section 11-200-

8(a)(5), the subject request is exempt from the preparation of an 
environmental assessment pursuant to Exemption Class No. 5, that 
states, "Basic data collection, research, experimental management, 
and resource evaluation activities which do not result in a serious 
or major disturbance to an environmental resource”. 

 
Consulted Parties: U.S. Geological Survey 
 
Recommendation: It is recommended that the Commission find that this project will 

probably have minimal or no significant effect on the environment 
and is presumed to be exempt from the preparation of an 
environmental assessment. 

 
 
 
 ________________________________________ 

  Suzanne D. Case, Chairperson Date 
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