3/9/22
Aloha Water Commission,
My name is Kamaki Managan, and I am testifying on agenda item B4. Since I was young, I’ve been
hunting pig. I feed my family by hunting pig in the forest. I support implementing an IIFS for Kawela
Stream to help heal our forest and recharge our aquifer. Thank you for allowing me to testify.
Mahalo,
Kamaki.

3/9/22
Aloha Water Commission,
My name is Kahekili Pa Kala. I am testifying on agenda item B4. I am in support of Molokaʻi No Ka Heke
in their efforts to implement an IIFS for Kawela Stream. Restoring a continuous flow to Kawela Stream
will benefit the ahupua’as nearshore ecosystems. Also, I support the submittal for the diverter to clean
up the mess they left on our mountains. Beginning with these IIFS being set, maybe we can bring back
these fishponds that these streams feed. Being that I’ve worked in fishpond restorations since high
school, it would be nice to see more fishponds be restored and freshwater is the critical elements of the
fishpond ecosystem.
Mahalo,
Kahekili Pa Kala
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March 10, 2022
Ms. Suzanne D. Case, Chairperson and Members
Department of Land and Natural Resources
Commission on Water Resource Management
1151 Punchbowl Street, Board Room 132
Honolulu, Hawaii 96809
SUBJECT: Testimony on March 15, 2022 Agenda item B.5: Address Portions of CDR.5310.4
by Amending the Interim Instream Flow Standards For the Surface Water Hydrologic Units of

Dear Ms. Case and Members:
The Division of Aquatic Resources (DAR), Hawaii Department of Land and Natural Resources
is submitting written testimony in support of amending the Interim Instream Flow Standards
(IIFS) for three streams in the Kawela surface water hydrologic unit, one stream in the
Kaunakakai surface water hydrologic unit, and two streams in the Manawainui surface water
hydrologic unit and the abandonment of three
KAWELA HYDROLOGIC UNIT (4037): East Kawela Stream, East Kawela Tributary
Stream, and West Kawela Stream
KAUNAKAKAI HYDROLOGIC UNIT (4039): Left Branch South Fork Kaunakakai
Stream at Kamoku Intake
MANAWAINUI HYDROLOGIC UNIT (4041): SF Kuhuaawi Stream at Lualohe Intake,
SF Kuhuaawi Stream at Kalihi Intake
The Division of Aquatic Resources is responsible for managing, conserving, and protecting
aquatic resources statewide, which includes stream, estuary, and marine ecosystems.
Surface stream flows are important to maintain and sustain the health of these ecosystems. The
Interim Instream Flow Standard (IIFS) provides protection and balance for instream uses for
biota and habitat versus noninstream uses such as agricultural, domestic/municipal, industrial
purposes. Surface water flows in these hydrologic units, particularly in Kawela contribute to the
health of stream native biota such as the opu and pae, and their habitat as well as the
nearshore fisheries species such as ama ama (Mugil cephalus) and holehole (Kuhlia
sandvicensis). The lower to middle reaches of Kawela Stream are dry or losing sections, so the
restoration of stream flow would improve the frequency of the mauka to makai connectivity to
the ocean and would support the amphidromous life cycle of the native stream biota. In previous

DAR stream surveys (1982-1995) conducted above these dry sections detected, three (3) species
of opu (Awaous hawaiiensis, Sicyopterus stimpsoni, Lentipes concolor) and
kala ole
(Atyoida bisulcata) again demonstrating the importance of flow restoration, groundwater
recharge and rainfall in increasing stream connectivity to the ocean. Threatened/endangered
species of damselfly (Megalagrion pacificum, Megalagrion hawaiiense, Megalagrion
xanthomelas, Megalagrion blackburni and Megalagrion calliphya) were also observed in this
watershed. Flow restoration would also contribute to groundwater recharge that would benefit
nearshore habitat and spring flow to fish ponds.
DAR supports CWRM staff recommendations to:
1. Staff recommends an interim IFS of a mean daily flow of 0.19 cfs (0.12 mgd) below the
intake on East Kawela Stream at diversion 867. This flow approximately represents the
Q80 flow at USGS 16415000 above the intake. The interim IFS will support the
outstanding or substantial recreational, ecological, and cultural resources present in
Kawela Stream, including supporting habitat for threatened or endangered damselfly
species, amphidromous aquatic biota, and ecologically and culturally important riparian
species present in East Kawela Stream. The interim IFS will also improve ma uka to ma
kai surface water connectivity and groundwater rechange supporting coastal spring flow
critical for cultural and ecological systems.
Implementation would involve the release valve on the intake pipeline be modified with a
meter to measure the flow rate of water returned to the stream at the intake.
2. Staff recommends an interim IFS of a mean daily flow of 0.011 cfs (0.007 mgd) below
the Kamakou Intake at diversion 865 on the Left Branch of the South Fork of Kaunakakai
Stream. This flow approximately represents the Q 80 flow above the intake. The interim
IFS will support the habitat for endangered damselfly species and riparian vegetation
present in Kaunakakai Stream important for traditional and cultural practices as well as
aesthetic and recreational values.
Implementation would involve that the that the diversion be modified such that the intake
pipeline only diverts flow greater than the interim IFS at diversion 865.
3. Staff recommends an interim IFS of a mean daily flow of 0.012 cfs (0.008 mgd) below
the Lualohe intake at diversion 863 on SF Kuhuaawi Stream. This flow approximately
represents the Q80 flow above the intake. The interim IFS will provide high quality
habitat for endemic threatened or endangered damselflies, promote the aesthetic and
recreational values of the stream, and support culturally and ecologically important
riparian plants.
Implementation would involve the diversion be modified such that the intake pipeline
only diverts flow greater than the interim IFS at diversion 863.
4. Staff recommends that diversion 866 (East Kawela Tributary intake) be formally
abandoned and all associated piping be removed as required by the Commission to
provide high quality habitat for endemic threatened or endangered damselflies, promote
the aesthetic and recreational values of the stream, increase the available habitat for
endemic amphidromous fish, and support culturally and ecologically important riparian
plants.
Implementation would involve Molokai Properties submit the Stream Diversion Works
Permit for abandonment to be considered by Commission staff within 90 days.
5. Staff recommends that diversion 862 (West Kawela Intake) be formally abandoned and
all associated piping be removed as required by the Commission to provide high quality
habitat for endemic threatened or endangered damselflies, promote the aesthetic and
recreational values of the stream, increase the available habitat for endemic
amphidromous fish, and support culturally and ecologically important riparian plants

Implementation would involve Molokai Properties submit the Stream Diversion Works
Permit for abandonment to be considered by Commission staff within 90 days.
6. Staff recommends that diversion 868 (Kalihi Intake) be formally abandoned and all
associated piping be removed as required by the Commission to provide high quality
habitat for endemic threatened or endangered damselflies.
Implementation would involve Molokai Properties submit the Stream Diversion Works
Permit for abandonment to be considered by Commission staff within 90 days.
DAR agrees that the abandonment of the 3 stream diversions (866, 862, 868) should
include the removal of all the associated piping, but would like to further recommend the
removal of the associated diversion structures that may be a barrier to upstream and
downstream migration and to improve the aesthetic value of the stream.
Thank you for your consideration of our testimony.
Sincerely,

Brian J. Neilson, Administrator
Division of Aquatic Resources

3/12/22
Aloha mai Commissioners,
My name is Loretta Ritte, a Kupuna and homesteader from Ho’olehua, Molokai. I
stand firmly with those who support Item 4B and the restoration of water flow back to Kawela
Stream. IIFS is critical for the now lifeless Stream. To once again see the return of the opae,
the limu, the lo’i kalo, and the life systems surrounding the reef and the land, is a kuleana that
the community would happily embrace and protect for future generations.
Kama’aina from Kawela remember when Kawela Stream was “Waiwai”,
“flowing and bubbling” with life.
Today, if you see the riverbed, it’s dead, a’ole ola! No Life! Water only flows when
it rains and the ocean becomes red from the dirt that washes down to the shoreline and
continues to have a negative impact on the muliwai. Auwe, this shouldn’t be happening.
“The limu is disappearing” says Kupuna who have gathered limu for most of their
lives on the south shores of Kawela. No brackish water! No limu!
The wai of Kawela Stream flowed and flourished for centuries, until it was diverted
to the point of death and destroyed the life within it and around it.
There is an urgency to make this stream pono again, an opportunity to restore and
bring back the “flowing waters of life” to Kawela Stream. We humbly ask for your support.
E Ola, E Ola, E Ola I Ka Wai!!
Mahalo nui,
Loretta Ritte

Aloha Commissioners,
I am in support of item 4B. The dam in Kawela Stream is over a hundred years old, and existed
without much oversite. Today the amount of water available in the stream has changed. The
Ranch’s ask of water needs today from Kawela is 6 times greater than their actual use needs.
The flow rate in 1992 was 700,000 and today it’s a mere 68,000.
The needs of the life of the Stream are first, the Public Trust second, and the private needs are
third. The time for an IIFS, or better yet removing the intake is long overdue and critical for the
life of the stream, the fishponds, reefs, taro patches and families in the Kawela Ahupua’a.
The County of Maui has a major ground water well and the Kawela Plantation has several wells
to serve their home owners. Kawela stream is the major water source for the future designated
area for residential development on Molokai. It is important that Kawela stream not be
diverted 25 miles away to Kaluako’I, but should be left in the stream to fill the Kawela aquafer.
It is important to note that the plans of Singapore developer Guaco Leasure has been rejected
by the Molokai community and their lands are now up for sale. It makes no sense to drain
Kawela stream dry for ag use in Kaluako’I when there are 50 million gallons of reservoir capacity
available for use today and a billion gallon Molokai Irrigation System for ag use.
Walter Ritte

From:
To:
Subject:
Date:

P Pali
Hyatt, RaeAnn P; DLNR.CW.DLNRCWRM
[EXTERNAL] Testimony for Molokai Interim Instream Flow Standards
Saturday, March 12, 2022 6:27:49 PM

Aloha,
I am Patricia Pali writing in support of the petition to utilize Interim Instream Flow Standards
for Kawela, Kaunakakai, Manawainui, and Waikolu Streams on the island of Molokai. As a
resident in the neighborhood of Kalae, Molokai I have witnessed first hand the effects of
drought and deer damage to our native species/ecosystems and agriculture coupled with the
repercussions of mismanagement in water use. It is critical to our lives here on Molokai to
have the streams run their natural flow so that people can continue to subsist and sustain. I
cannot urge enough how crucial it is for our future generations to have water to live and the
dying of the land that is happening right now due to lack of water and rain.The need to
establish new Interim Instream Flow Standards and the return of ALL waters including
Kawela Steams, Kaunakakai Stream, Manawainui Stream and Waikolu Stream to their natural
flow is necessary to ensure water and life for our community now and for future generations of
Molokai.
Thank you
Patricia Pali

From:
To:
Subject:
Date:

Taylor Drake
Hyatt, RaeAnn P
[EXTERNAL] Written Testimony on Agenda Item B4
Saturday, March 12, 2022 10:14:58 PM

Hello,
I urge the Commission of Water Resource Management to restore and protect
Molokai’s stream flow and aquifers by maximizing Interim Instream Flow
Standards for Kawela Stream, Kaunakakai Stream, Manawainui Stream, and
Waikolu Stream.
I also support Moloka’i No Ka Heke’s request for the diverter to clean up unused
dams and pipes in the mauka forest reserve.
Taylor Drake
--Taylor

From:
To:
Subject:
Date:

Donna Haytko-Paoa
Hyatt, RaeAnn P
[EXTERNAL] Written Testimony on Agenda Item B4.
Saturday, March 12, 2022 9:47:31 PM

Aloha. My name is Donna Haytko-Paoa. I am a 48-year resident of Kawela,
Molokai on the island of Molokai. I am testifying on Agenda Item B4.

I want to thank the Commission on Water Resource Management for your efforts to
restore water to the Kawela stream to protect the life of the stream and recharge the
aquifer. For far too many years and for far too often, the voices of Molokai
residents go unheard or are dismissed by the powers that be and/or by those with
big pockets and even bigger influence. This time, we actually know that someone is
listening.

In the case of the Kawela Stream diversion, many island residents have come
together over the past two years to volunteer their time, talents, and efforts to bring
this issue to your attention. The staff's recommendations are a tiny step at
setting Interim In-Stream Flow Standards (IIFS.) However, I believe setting the
highest IIFS possible is what's needed to make a giant step towards restoring a
stream that has been recklessly diverted for so many years.

The time for positive action is now. Mahalo.

From:
To:
Subject:
Date:

Te Iwi Paoa
Hyatt, RaeAnn P
[EXTERNAL] Written Testimony on Agenda Item B4
Saturday, March 12, 2022 10:12:28 PM

Hello,
I urge the Commission of Water Resource Management to restore and protect Molokai’s
stream flow and aquifers by maximizing Interim Instream Flow Standards for Kawela Stream,
Kaunakakai Stream, Manawainui Stream, and Waikolu Stream.
I also support Moloka’i No Ka Heke’s request for the diverter to clean up unused dams and
pipes in the mauka forest reserve.
Mahalo nui,
Te Iwi Paoa
Sent from my iPhone

From:
To:
Subject:
Date:

Melissa Symolon
Hyatt, RaeAnn P; DLNR.CW.DLNRCWRM
[EXTERNAL] Moloka’i Water Protection
Sunday, March 13, 2022 3:01:33 AM

I support the people of Moloka’i in protecting their water and urge the commission on Water Resource management
to restore and protect Moloka’i’s stream flow and aquifers by maximizing Interim Instream Flow standards For
Kawela Stream, Kaunakakai Stream (at Kamoku) and Manawainui Stream (at Lualohe) and Waikolu Stream. I also
support Moloka’i Nō Ka Heke’s request for the diverted to clean up unused dams and pipes in the muaka forest
reserve.
Sincerely,
Melissa Symolon

From:
To:
Subject:
Date:

Lohiao Paoa
Hyatt, RaeAnn P
[EXTERNAL] Written Testimony on Agenda B4
Sunday, March 13, 2022 6:53:40 AM

Aloha Raeann,

My name is Lohiao Paoa. I am providing testimony on agenda item B4.
Once again, as I stated at the previous water commission meeting, I am from Kawela. My
Kamakana lineage has been rooted in Kawela for over 8 generations. It is my responsibility
to protect the critical resources in this ahupuaʻa. I grew up fishing, swimming, diving, and
hunting around the Kawela stream. My kids play along the river mouth. My wahine gathers
laau lapaau plants from alongside the stream. I care about the Kawela stream because it
provides life for the land, sea, and its people. Kakahaʻia still has fresh water springs.
Throughout my life, the Kakahaʻia wetlands have gotten drier and drier. I want to be able to
cultivate on these lands the same way my family has for generations. Without water in the
Kawela stream, it is impossible to keep the springs running for generations to come. These
cultural, religious, and recreational uses are just a snippet of the importance the Kawela
stream has in our lives.
Right now, the diverters don't need one drop of Kawela’s water to sustain themselves. Start
over with a clean slate by returning water to Kawela stream. Get more information on what
the diverters are really doing with the water and if it is worth diverting. I am in support of the
staffʻs efforts to restore water to Kawela in terms of setting interim instream flow standards,
addressing the abandonment of diversions, and mitigating waste inflicted by the diverters.
Please look into the practicality of full water restoration to Kawela stream. Kawela, the
connecting ahupuaa, and it’s people deserve the water.
The Commission has the opportunity to correct a 100 year old problem. This would be a
historic change that would be talked about for generations.
Mahalo
Lohiao Paoa
You can reach me at
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Wai Lani
Hyatt, RaeAnn P; DLNR.CW.DLNRCWRM
[EXTERNAL] Protect Molokaʻi wai
Sunday, March 13, 2022 7:29:52 AM

Aloha,
We, the undersigned, support the people of Molokaʻi in conserving, protecting and restoring
their wai, and urge the Commission on Water Source Management to restore and protect
Molokaʻi stream flow and aquifers by maximizing Interim Instream Flow Standards for
Kawela stream, Kaunakakai stream (at Kamoku), and Manawainui stream (at Lualohe), and
Waikolu stream. We also support Molokaʻi Nō Ka Heke's request for the diverter to clean up
unused dams and pipes in the Mauka forest reserve.
Mahalo, Wailani Stoner

From:
To:
Subject:
Date:

pualei lima
Hyatt, RaeAnn P
[EXTERNAL] Written Testimony Agenda B4
Sunday, March 13, 2022 7:45:30 AM

Aloha, my name is Pualei Lima from the island of Molokai. I am testifying on Agenda B4,
pertaining to Kawela Stream. I support the conservation, protection, and restoration of the
Molokai water, and urge the Commission of Water Resource Management to restore and
protect Moloka'i's stream flow and aquifers by maximizing Interim Instream Flow Standards
for Kawela Stream, Kaunakakai Stream (at Kamoku) and Manawainui Stream (at Lualohe),
and Waikolu Stream. I support Moloka'i No Ka Heke's request for the diverter to clean up
unused dams and pipes in the mauka forest reserve.
In addition to the abandoned dams and pipes mauka, there are other instances of
mismanagement and negligence of water use by the diverters. Through a huakaʻi to Maunaloa,
I was disappointed when I saw a continuous flow of water gushing out of a broken water pipe.
Who is to say how long the pipe had been broken, but judging by the lush vegetation along its
path, it had been a while. Not only is this inexcusable and reckless, but to ask for more water
is absurd.
I want to thank the Commission of Water Resource Management for the recommended IIFS,
however, I believe the Kawela Stream deserves more water. Please consider this request.
Mahalo,
Pualei Lima

From:
To:
Subject:
Date:

Michelei Kahae
Hyatt, RaeAnn P; DLNR.CW.DLNRCWRM
[EXTERNAL] Protect and Restore Molokai"s Water Resources
Sunday, March 13, 2022 4:44:26 PM

I support Molokai and urge the Commission on Water Resource Management to restore and protect
Molokai's stream flow by maximizing interim instream flow standards for Kawela, Kaunakakai,
Manawainui and Waikolu. I also support Moloka'i No Ka Heke's request for the diverter to clean up
unused dams and pipes in the mauka forest reserve.
Mahalo,
Michelei Tancayo

Commission on Water Resource Management
Meeting March 15, 2022
Comments on Agenda Item B-4

Aloha Chair Case and Members of the Commission
My name is Timmy Leong and I am a longtime resident of the Ahupua'a of Kawela.
Most people call me "Uncle" but my mo'opuna call me "Tutu." The wind of Kawela is
called Ihuanu. I have yet to find a name for the rain of Kawela. Perhaps it is because most
of the time, it doesn't rain here. The Kona season is the time for rain and those rains are
usually torrential and swiftly runs off to the sea. Water is what provides life to this
Ahupua'a and Kawela Stream is the bearer of that water. I find the mauka diversion of
Kawela water to the Ahupua'a of Kaluako'i very troubling; taking life from one Ahupua'a
and giving that life to another.
George Cooke, on page 32 of his book Mo'olelo O Molokai, states that water delivery
from the Kawela Intake was completed in 1923. Ninety-nine years of water diversion has
progressively made a significant negative impact on life in Kawela. There is less water in
Kawela Stream. Less water to support aquatic life, less water to supply springs and less
water to recharge the aquifer. Let's be truthful, the Kawela Intake should be referred to as
the Kawela Outake.
Maui County's Kawela Well
The County of Maui's Kaunakakai water system serves Kaunakakai, Kamiloloa and
Kawela. This system is supplied on the western end by a well in Kualapu'u and on the
eastern end by a well in Kawela.
The 2013 Water Quality Monitoring Results for the Kaunakakai System showed a
sodium level high of 66 ppm. Although there is no State or Federal maximum
contaminant level for sodium, the EPA Drinking Water Advisory recommends that the
sodium concentration in drinking water not exceed a range of 30 to 60 ppm. We have
already exceeded that level and the trend for the future points to higher sodium levels.
The County Well in Kualapu'u is in close proximity to two other wells; Well 17 and
DHHL's well. The average elevation of those wells is 1,000 feet above Local Mean Sea
Level (LMSL). All three of those wells are competing for water from the same aquifer.
The Kawela Well, in the eastern end of the Kaunakakai System, is situated at an elevation
of 10-1/2 feet above LMSL. Rising sea levels and continued mauka diversion creates a
catastrophic scenario for Kawela's ground water. We have two choices, pump less or
increase stream flow to recharge Kawela's aquifer.
Kakahai'a

A quarter mile east of Kawela stream is Kakahai'a. In the old days, it was a spring fed
fishpond.
In 1977 the U.S. Fish and Wildlife Service established the Kakahai'a National Wildlife
Refuge to "permanently protect wetland habitat for endangered waterbirds,
primarily Hawaiian stilt and Hawaiian coot and to provide habitat for wintering
migratory wetland birds." I remember when Kakahai'a was wetlands. There was a
windmill that was used to pump groundwater. In the early years of the National Wildlife
Refuge, I remember seeing native 'Ae'o (Hawaiian Stilt), 'Alae Ke'oke'o (Hawaiian Coot),
Auku'u (Black Crowned Night Heron) and Koloa (Duck).
Before I knew this place as Kakahai'a, people referred to it as Rice Patch. What an odd
name. It had the appearance of a coastal marsh, not a rice patch. I went to see an uncle of
mine to try and get an explanation. My uncle who was born in 1907 related to me that
when he was a boy, a group of "Pake" men lived there and grew rice in paddies. He
befriended them and eventually was given every boy's dream job. They gave him a gun
and blanks to scare away the birds that came to eat the rice. Rice Patch had once been the
antithesis of a bird refuge.
Today one would be stretching it to call Kakahai'a a wetland, even though the U.S. Fish
and Wildlife Service still lists it as one. The spring has dried up, there is little if any
ponding water and no wetland birds. The vegetation is predominantly kiawe with patches
of bullrush and the only wildlife that I have seen are Axis deer.
Reviews of Kakahai'a National Wildlife Refuge on Trip Advisor pulls no punches and
tells it like it is.
LaBeau808
Aug. 2016
"Kiawe and cattails have completely taken over the former wetlands. There is no longer
any habitat for the native waterbirds and migratory birds it was set aside to protect."
Bill60641
Apr. 2015
"Essentially a badly neglected fenced in marshy area overgrown with bulrush. The only
wildlife you'll probably see are feral cats, and ugly ones at that!'
Ha'ina
E kala mai (please excuse me). Earlier I stated that most of the time it doesn't rain in
Kawela. I was mistaken. The Ahupua'a of Kawela extends from the sea to the mountain
top. It rains quite often in Kawela Uka and a lot less in Kawela Kai.
Ninety-nine years of taking stream water from Kawela and giving it to Kaluako'i has left

life in Kawela going down a dangerous path. It is time to reverse that and bring back the
wai. If you want to see stream life return, if you want to see wetland birds at Kakahai'a, if
you want to hear keiki splashing in pools and if you want to reverse the salinity of our
groundwater, then you should restore full streamflow to Kawela. We cannot wait another
ninety-nine years and I won't accept anything less.

From:
To:
Subject:
Date:

Glenn Teves
DLNR.CW.DLNRCWRM
[EXTERNAL] Testimony in support of Molokai submittals
Monday, March 14, 2022 10:31:05 AM

Aloha Commissioners,
My name is Glenn Ioane Teves and I am a Ho'olehua Hawaiian homesteader. I'm in support of
staff submittals B3 and B5 related to Molokai Water for Hawaiian Home Lands and B4 related
to Interim instream Flow Standards for the Molokai Mountain river systems. I hope Molokai
Properties will support the Interim instream Flow Standards.
On a related issue, I also realize that water from Well 17 has not undergone environmental
review and needs to be addressed at a later date. In light of a court decision in the mid 1970's
related to the transmission of water from Well 17 to Kaluakoi, it was stated that if this request
for water was conducted today, the parties would need to complete an Environmental Impact
Statement. Furthermore, Molokai Properties has never received a permit to withdraw water
from Well 17 and this has gone on for 25 years. This is a slap in the face of CWRM and sets a
dangerous precedent for others. DHHL has waited 27 years to get their withdrawal permit
approved and it would have been better to just take the water and allow homesteaders to
occupy their lands instead of denying homesteaders a request for a meter. By their inaction,
CWRM is telling water users that it's better to ask for forgiveness than to ask for permission.
Thank you for the opportunity to testify,
Glenn Ioane Teves

From:
To:
Subject:
Date:

Hyatt, RaeAnn P
Hyatt, RaeAnn P
RE: Water Commission Testimony
Monday, March 14, 2022 2:51:00 PM

-----Original Message----From: Leelan Corpuz <
Sent: Monday, March 14, 2022 1:01 PM
To: Hyatt, RaeAnn P <raeann.p hyatt@hawaii.gov>
Subject: [EXTERNAL] Water Commission Testimony
Aloha Water Commission,
My name is Leelan Corpuz, and I am testifying on agenda item B4. I came here to emphasize that majority of the
water being taken from kawela stream is being wasted by Molokai ranch. We can no longer let the ranch take
advantage of these important resources due to the detrimental affect its having on the life below the stream. With
that being said I again support implementing an IIFS for Kawela Stream to help heal our forest and recharge our
aquifer. Thank you for allowing me to testify.
Mahalo,
Leelan
Sent from my iPhone

Ahonui Homestsead Association
PO Box 417
Hoolehua, HI 96729
Ualapue808@gmail.com
VIA EMAIL TRANSMITTAL
March 14, 2022
Commission on Water Resource Management
State of Hawai’I Department of Land and Natural Resources
1151 Punchbowl Street, Room 227
Honolulu, HI 96813
Email: Raeann.p.hyatt@hawaii.gov
Re:

Action Items:
B3. Reservation of Ground Water for the Department of Hawaiian Home Lands from the
Aquifer System Areas: Kamiloloa (1.000 mgd), Kawela (0.244 mgd), Pālāʻau (0.530 mgd),
and ‘Ualapu‘e (0.855 mgd), on the Island of Molokaʻi, a Ground Water Management Area,
for use on Hawaiian Home Lands in ‘Ualapu‘e, Kapaʻakea, Makakupaʻia, Kamiloloa, and
Kalamaʻula, Molokaʻi
B4. Address Portions of CDR.5310.4 by Amending Interim Instream Flow Standards for the
Surface Water Hydrologic Units of Kawela (4037), Kaunakakai (4039), and Manawainui
(4041), Moloka‘i
B5. Approval of Surface Water Reservation of 6.0914 Million Gallons per Day for the
Department of Hawaiian Home Lands and Amend the Interim Instream Flow Standards for
Waikolu Stream for the Surface Water Hydrologic Unit of Waikolu (4003), Moloka‘i

Aloha! Chair Case and Members of the Commission on Water Resource Management:
My name is Cora Schnackenberg, President representing the Ahonui Homestead Association (AHA). Our
members are (DHHL) waitlisted beneficiaries are members and champion on the project named Ualapue
Kuleana Homestead (Subsistence) Project, approved by Hawaiian Homelands Commissioners on February 19,
2020. Reflection on 2021: Maui County, DWS requested an Increase Water Use Permit and revoked prior to a
scheduled contested hearing by your office (CWRM).
I strongly support the Department of Hawaiian Home Lands’ (“DHHL’s”) Water Reservation as stated as
ACTION ITEMS as referenced above. These requests are driven by the homesteaders and waitlisted
beneficiaries, need of water. These request are well supported and cited in HRS174C-49, Waiola O Molokai
103, HAW 401 (2004), HHCA 221, HRS 171-58, HHCA 224.5 207, HHCA220, HRS 167, HRS 168-4, HHCA 213,
Haw 97 (2000), and Haw Constit. Act XI and XII. And, by the Rehabilitation Act by Prince Jonah Kuhio,
Hawaiian Homes Commission Act 1920.
With strong consideration, please approve ACTION ITEMS B3, B4, and B5.
Mahalo.

VIA EMAIL TRANSMITTAL

Cora Schnackenberg, Director
Association of Hawaiian Homestead Lands (AHHL)
PO Box 417
Hoolehua, HI 96729
cora.schnackenberg@yahoo.com

March 14, 2022
Commission on Water Resource Management
State of Hawai’I Department of Land and Natural Resources
1151 Punchbowl Street, Room 227
Honolulu, HI 96813
Email: Raeann.p.hyatt@hawaii.gov
Re:

Action Items:
B3. Reservation of Ground Water for the Department of Hawaiian Home Lands from the
Aquifer System Areas: Kamiloloa (1.000 mgd), Kawela (0.244 mgd), Pālāʻau (0.530 mgd),
and ‘Ualapu‘e (0.855 mgd), on the Island of Molokaʻi, a Ground Water Management Area,
for use on Hawaiian Home Lands in ‘Ualapu‘e, Kapaʻakea, Makakupaʻia, Kamiloloa, and
Kalamaʻula, Molokaʻi
B4. Address Portions of CDR.5310.4 by Amending Interim Instream Flow Standards for the
Surface Water Hydrologic Units of Kawela (4037), Kaunakakai (4039), and Manawainui
(4041), Moloka‘i
B5. Approval of Surface Water Reservation of 6.0914 Million Gallons per Day for the
Department of Hawaiian Home Lands and Amend the Interim Instream Flow Standards for
Waikolu Stream for the Surface Water Hydrologic Unit of Waikolu (4003), Moloka‘i

Aloha! Chair Case and Members of the Commission on Water Resource Management:
My name is Cora Schnackenberg, a Director of Association of Hawaiian Homestead Land (AHHL) for the island
of Molokai. Our members are (DHHL) waitlisted beneficiaries statewide.
SUPPORT: I strongly support the Department of Hawaiian Home Lands’ (“DHHL’s”) Water Reservation as
stated as ACTION ITEMS as referenced above. These requests are driven by the homesteaders and
waitlisted beneficiaries, need of water. These requests are well supported and cited in HRS174C-49, Waiola O
Molokai 103, HAW 401 (2004), HHCA 221, HRS 171-58, HHCA 224.5 207, HHCA220, HRS 167, HRS 168-4, HHCA
213, Haw 97 (2000), and Haw Constit. Act XI and XII. And, by the Rehabilitation Act by Prince Jonah Kuhio,
Hawaiian Homes Commission Act 1920.
With strong consideration, please approve ACTION ITEMS B3, B4, and B5.
Mahalo.
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WILLIAM J. Al LA, JR
CHAIRMAN
HAWAIIAN HOMES COMMISSION

JOSH GREEN
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STATE OF HAWAII
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GOVERNOR
STATE Of HAWAII

STATE OF HAWAII

DEPARTMENT OF HAWAIIAN HOME LANDS
PO l!OX 1879
HONOLULU, HAWAII 96805

TESTIMONY OF WILLIAM J. AILA, JR, CHAIRMAN
HAWAIIAN HOMES COMMISSION
BEFORE THE COMMISSION ON WATER RESOURCES MANAGEMENT (CWRM)
MARCH 15, 2022 AT 9:00 AM
ITEM B.4. Address Portions of CDR.5310.4 by Amending the Interim lnstream Flow
Standards For the Surface Water Hydrologic Units of Kawela (4037), Kaunakakai (4039),
and Manawainui (4041), Moloka'i
Aloha Chair Case and Members:
The Department of Hawaiian Home Lands (DHHL) submits testimony in support
of the above referenced item.
The DHHL Water Policy Plan was approved by the Hawaiian Homes
Commission in 2014 after two years of research and two rounds of beneficiary
consultation across Hawai' i. One of the four priority policies of the plan is to "Develop,
manage, and steward water in a manner that balances cost, efficiency measures, and
Public Trust uses in the short and long term."
This policy was included in part based on the knowledge that DHHL water
reservations and uses one of the four protected public trust uses of water in Hawai'i.
While the Department has a responsibility to seek to have beneficiary water needs met,
it needs to do so in the contest of recognizing our beneficiaries also have other distinct
public trust uses of water, including the use of water for traditional and customary
practices.
Stream flow restoration in this submittal as a partial response to the petition by
Molokai residents organized as Molokai No Ka Heke helps advance public trust uses of
the limited water resources on the island in line. In the context of other recent, current,
and pending actions by this Commission, adoption of this action is a critical step in not
only fulfilling the code, but helping Molokai achieve its own visions for the island.

Me

aloha,
-��man
Homes Commission

Ref.: PO-22-071

Aloha Commissioners,
My name is Teave Heen, I am testifying on item B4, in support of setting Interim
Instream Flow Standards for Kawela, Waikolu, Kaunakakai and Manawainui.
Much of my childhood was spent playing in Kawela river and swimming near the
muliwai (estuary). I remember vividly the muliwai always flowing into the sea or having
some sort of outlet. The shore area in front of the estuary was also swimmable, deep
enough for us children to swim and play. Today the sand build up is so thick most
moderate flows aren't strong enough to open up the river; instead it backs up, flooding
the surrounding area and leaving the shore blanketed with thick layers of silt. This is
only one reason why consistent amounts of flowing water is vital for a healthy
ecosystem.
Looking at the information provided by Ayron and Mahesh it is clear that setting a higher
IIFS for Kawela than what may be on the table is very reasonable. Taking the history of
Kawela river and the devastating effect it has had on the surrounding ecosystems
makes full restoration even more logical. Removing Molokai Ranchʻs dam and diversion
pipes that have been neglected and mismanaged for decades; and stopping all water
diversions to the west will not have a negative effect on anyone. If we are looking at
water “NEEDS,” no one at this time needs this water more than the land itself and FULL
restoration to Kawela river is not only the ideal scenario but a very doable one.
Mahalo for your time and understanding.

Testimony to
COMMISSION ON WATER RESOURCE MANAGEMENT
March 15, 2021

9 AM

Room 132

COMMENTS: AGENDA ITEM B-4
Address Portions of CDR.5310.4 by Amending the Interim Instream Flow Standards for the
Surface Water Hydrologic Units of Kawela (4037), Kaunakakai (4039), and Manawainui (4041)
____________________________________________________________
Aloha Chair Case and members of the Water Commission,
The Sierra Club of Hawai‘i SUPPORTS the proposed instream flow standards that will restore
water to the streams, watersheds, and estuaries of Molokaʻi, as a long-awaited step towards the
protection of public trust purposes and reasonable beneficial uses of the island’s surface waters.
Interim instream flow standards (“IIFS”) are one of the primary means by which the
Commission on Water Resources Management (“CWRM”) can carry out its responsibility
to appropriately consider and protect public trust purposes and reasonable beneficial
instream uses, including ecosystem functions and Native Hawaiian traditional and
customary practices, in its oversight of our islands’ water resources. Unfortunately, four
decades after the adoption of the State Water Code and two decades after the establishment of
the Stream Protection and Management Branch, IIFS for the vast majority of streams in Hawai‘i
still have not been meaningfully established. The Sierra Club is therefore encouraged by
CWRM staff efforts in recent years to actually implement the IIFS laws that seek to ensure the
protection and careful stewardship of our islands’ most precious resource.
The Sierra Club notes that the restoration of stream flow to Moloka‘i’s streams may be
particularly critical to restoring and perpetuating the cultural practices, values, and knowledge
that have supported the island’s residents for generations. The self-sufficiency, sustainability,
and intimate connection to ‘āina demonstrated by the people of Molokaʻi and that would be
furthered by the proposed updated IIFS may also serve as a key model for the rest of our
islands, as we consider and make the changes necessary to navigate the climate change era.
The Sierra Club accordingly strongly urges the Commission to adopt the recommendation
before you today. Mahalo nui for your consideration of this testimony.
Sincerely,

Wayne Tanaka, Director
Sierra Club of Hawaiʻi
PO Box 2577, Honolulu, HI, 96803 | 808-538-6616 | hawaii.chapter@sierraclub.org | sierraclubhawaii.org

From:
To:
Subject:
Date:

Olivia Page
Hyatt, RaeAnn P
[EXTERNAL] Testimony of Support for the people of Moloka"i
Monday, March 14, 2022 4:19:09 PM

Aloha,
My name is Olivia. It is part of my kuleana to support the people of Moloka'i in conserving,
protecting, and restoring their wai. I urge the Commission on Water Resource Management to
restore and protect Moloka'i's stream flow. Me and many others implore you to maximize
Interim Instream Flow Standards for Kawela Stream, Kaunakakai Stream, Manawainui
Stream, and Waikolu Stream. We also support Moloka'i Nō Ka Heke's request for the diverter
to clean up unused dams and pipes in the mauka forest reserve.
Mahalo for your work, take care,
Olivia Page

March 14, 2022
Via Electronic Mail
Commission on Water Resource Management
Kalanimoku Building
1151 Punchbowl Street, Room 227
Honolulu, Hawai‘i 96813
dlnr.cwrm@hawaii.gov

Re:

Agenda Item B.4 Address Portions of CDR.5310.4 by Amending Interim Instream Flow
Standards for the Surface Water Hydrologic Units of Kawela (4037), Kaunakakai (4039),
and Manawainui (4041), Moloka‘i

Dear Chair Case and Commissioners:
On behalf of Moloka‘i Nō Ka Heke, Earthjustice urges this Commission to approve
maximum practicable restoration of Kawela Stream, and establish flow standards for
Kaunakakai Stream at the Kamoku intake and Manawainui Stream at the Lualohe intake, which
together with the Hanalilolilo diversion of Waikolu Stream, collectively supply surface water to
what is known as Moloka‘i’s Mountain Water System (“MWS”). Moloka‘i Nō Ka Heke further
urges this Commission to approve Staff’s recommendation to order formal abandonment of the
remaining MWS intakes, which are long unused and have fallen into severe disrepair.
With respect to interim instream flow standards (“IIFSs”), Moloka‘i Nō Ka Heke
respectfully requests that this Commission increase Staff’s proposed IIFSs as follows:
 Kaunakakai Stream at the Kamoku intake to 33,000 gpd;
 Manawainui Stream at the Lualohe intake to 75,000 gpd;
 Kawela Stream at the East Kawela intake to 100% of natural flow.
As discussed further below, full restoration of Kawela Stream is appropriate here in
light of the outstanding significance of this stream to Moloka‘i’s south shore communities that
rely on healthy aquifers to support instream public trust uses and healthy nearshore marine
environments. Further, in recent years Moloka‘i Properties Limited (“MPL”) has been diverting
over nine times the amount of water it needs, and could in fact meet all existing reasonable‐
beneficial uses by maximizing capture of high flow runoff in its extensive reservoir system and
dramatically reducing the amount of water taken out of the mountain watersheds. Therefore,
full restoration must be seriously considered by the Commission before it makes a final decision
affecting the relief requested by Moloka‘i Nō Ka Heke in its Petition filed over two and a half
years ago.
MID‐PACIFIC
T: 808.599.2436

850 RICHARDS STREET, SUITE 400

F: 808.521.6841

HONOLULU, HI 96813
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WWW.EARTHJUSTICE.ORG

Commission on Water Resource Management
March 14, 2022
Page 2

I.

BACKGROUND

Over one hundred years ago, the former owners of Kaluako‘i Ahupua‘a (and other lands
that came to be known as “Moloka‘i Ranch”) began diverting water from Kawela Stream, which
flowed down from Moloka‘i’s lush eastern mountains to nourish Kawela Ahupua‘a, about
seven miles east of Kaunakakai. Since the early 1900s, West Moloka‘i landowners diverted up
to 500,000 gallons per day (“gpd”) from Kawela, Kaunakakai, Manawainui, and Waikolu
Streams and piped the water across 13 ahupua‘a and more than 25 miles to irrigate and
otherwise provide water for sugar, pineapple, and ranching operations. All such attempts to
profit from large‐scale agriculture in West Moloka‘i ultimately failed, but each iteration left
Kaluako‘i increasingly denuded and scarred.
Kaluako‘i and other “Ranch” lands are currently owned by Guoco Leisure, Ltd.
(“Guoco”), a Singapore‐based casino operator and hotelier with several properties in the
London area and elsewhere, but just one real estate investment in Hawai‘i or the United States:
the lands of Kaluako‘i and other ahupua‘a held by Guoco under the name Moloka‘i Properties,
Ltd. (“MPL”).1 Guoco’s attempts to develop the property—like those of agricultural barons in
the past—have not succeeded. Particularly since the Lā‘au Point development was abandoned
over a decade ago, GUOCO has allowed its vast Moloka‘i holdings to increasingly fall into
disrepair. In 2017, Guoco’s Moloka‘i holdings were listed on the international real estate market
for over a quarter‐billion dollars, and to Moloka‘i Nō Ka Heke’s knowledge, the land is still for
sale.
While the owners of these lands and stream diversions seem to have given up on
Moloka‘i, Moloka‘i and her people continue to witness and suffer the effects of ongoing
plantation‐era diversion practices that bear no reasonable relation to the amounts of water
actually used off‐stream. Kawela and surrounding areas were famously abundant in pre‐
contact and early historical times, with stream‐irrigated ‘uala and kalo flourishing along Kawela
stream, and spring‐fed inland and coastal fishponds providing ample protein for Kawela
residents. Restoration of Kawela Stream will begin the process of rehabilitating the Kawela
aquifer and hydrological system, which in turn will enhance and support the health of the
ahupua‘a and community.
On July 1, 2019, Moloka‘i Nō Ka Heke filed their Combined (1) Petition to Amend the
Interim Instream Flow Standards for Waikolu, Kawela, Manawainui, Kaunakakai Streams, and

https://www.guoco.com/en/our‐businesses/property‐development‐investment/ (last
visited March 14, 2022).
1
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Their Tributaries, and (2) Complaint Against Waste, and (3) Petition for Declaratory Order
(CDR.5310.4) (“Petition”).2 The Petition requests that this Commission:
(1) establish numerical IIFSs for the four streams diverted to supply the MWS, of which
Kawela comprises the largest share of the diversions and suffers the most harm to its
watershed and water resources;
(2) issue an order to show cause and compel any and all necessary action by MPL to
cease and prevent waste of water resources; and
(3) issue a declaratory order requiring MPL to formally abandon and remove its five
inactive diversion works in the central Moloka‘i mountains.
At the February 15, 2022, Water Commission meeting, Staff briefed the Commission on
its draft recommendations, and members of the public, including Moloka‘i Nō Ka Heke,
submitted written and oral testimony. At that time, Moloka‘i Nō Ka Heke requested that this
Commission increase Staff’s recommended IIFSs, largely because the data in Staff’s Draft
Submittal showed that on average, the MWS had in 2019‐2021 diverted roughly six times the
amount of water that was actually used. Moloka‘i Nō Ka Heke also sought Q50 median flow
IIFSs for Kamoku and Lualohe intakes, which are disconnected and have been unused for
several years.
Since February 15, two particularly significant new facts have come to light: (1) Lualohe
Stream flows at a much higher rate than estimated in the Draft Submittal, thus, should have a
much higher IIFS than Kamoku, based on flow measurements taken on February 27, 2022, see
Submittal at 133; and (2) 20,000 gpd of off‐stream uses have been removed from the equation,
meaning that recent MWS diversion rates have been approximately nine times the amount of

Moloka‘i Nō Ka Heke notes that the Commission action proposed here addresses only
portions of CDR.5310.4, the “complaint dispute resolution” proceeding Commission staff
initiated in response to Moloka‘i Nō Ka Heke’s combined Petition. Thus, even if the
Commission approves staff’s current recommendations regarding certain IIFSs and formal
abandonment requests, issues raised in the Petition that are not addressed will remain
unresolved and pending before this Commission. As discussed herein, Moloka‘i Nō Ka Heke
respectfully request that this Commission expressly commit to resolving any remaining issues
expeditiously by including language to that effect in the Commission’s final decision on the
matters before it here.
2

The Submittal’s ”Recommended Actions” section repeats the Draft Submittal’s
recommendation of an 8,000 gpd IIFS for Lualohe, stating that such flow “represents the Q80
flow above the intake.” Submittal at 34. Moloka‘i Nō Ka Heke assumes this to be a clerical
error that will be corrected prior to decision‐making. A Q80 IIFS for Lualohe—which is in any
case an unreasonably low flow rate, as discussed in Part II.B, below—should fall between 27,000
gpd and 39,000 gpd. See Submittal at 13.
3
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water as currently used, rather than “just” six. Submittal at 30. These revelations present a
broader range of practicable alternatives than were contemplated in Staff’s Draft Submittal. See
In re Waiāhole Ditch Combined Contested Case Hr’g, 94 Hawai‘i 97, 156 (2000) (“Waiāhole”).
II.

INTERIM INSTREAM FLOW STANDARDS

This Commission, as public trustee, has both the authority and duty to protect instream
uses and values “to the extent practicable.” Waiāhole, 94 Hawai‘i at 156. To establish an
adequate basis for allocations of surface water, the Commission must “address the practicability
of . . . alternative[s] to stream diversion.” Id. at 165. The Water Code requires the Commission’s
stream flow protection program to “protect, enhance, and reestablish, where practicable, beneficial
instream uses of water.” Id. at 149 (emphasis added). To “minimize the impact” of stream
restoration on existing uses, the Commission must consider “physical solutions, including . . .
modifications of [water] project operations, changes in time and rate of diversion, uses of water
from alternative sources, or any other solution.” HRS § 174C‐71(1)(E) (emphasis added).
Moreover, no matter how long a diversion has been occurring, this Commission is empowered
and duty‐bound under the public trust to “reassess previous diversions and allocations,” even
when such diversions were instituted “with due regard to their effect on the public trust.”
Waiāhole, 94 Hawai‘i at 149. This requirement to reassess diversion systems is all the more so
applicable where, as here, no regard has been given to the public trust at any time in the
diversions’ 100+ years of operation, and where, by utilizing already‐existing alternative sources
and infrastructure, streamflow can be restored and protected at high levels without limiting off‐
stream uses.
Staff recommends establishment of numerical IIFSs below intakes on three MWS
streams: Kawela (at the “East Kawela” intake), Kaunakakai (at the “Kamoku” tributary intake),
and Manawainui (at the “Lualohe” intake).4 Moloka‘i Nō Ka Heke appreciates Staff’s efforts to
ensure some consistent stream flow for these three streams; however, based on the data
presented in Staff’s Submittal and in Staff’s November 2021 Instream Flow Standards
Assessment Report (“IFSAR”), stream flow can and should be restored at much higher levels.
Moloka‘i’s water resources are limited and precious and grow more so with each passing year
under current and modeled climate change conditions. Thus, Moloka‘i Nō Ka Heke
respectfully requests that the Commission increase Staff’s proposed numerical IIFSs for the
three mountain streams that the current Submittal addresses, with special emphasis placed
upon restoration of Kawela.

Staff does not recommend establishing an IIFS for Waikolu Stream at the Hanalilolilo
intake that supplies the MWS, as Moloka‘i Nō Ka Heke requested in their Petition. Staff’s
recommendations to implement management of Waikolu water resources at lower elevations
are discussed in Earthjustice’s testimony on agenda items B.3 and B.5 (submitted separately).
4
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This Commission’s baseline restoration goal when setting IIFSs should be Q70,5 with
adjustments based on the required balancing of instream public trust uses and reasonable‐
beneficial off‐stream uses. An assessment of reasonable‐beneficial off‐stream uses must
necessarily take into account mitigation and alternatives, including other available water
sources, the efficiency of the diversion system including minimization of evaporation and other
system losses, and whether the off‐stream storage system can be used or upgraded to maximize
diversions during the high‐flow periods.6 Such a whole‐system framework enables the
Commission to meet its public trust obligations when setting IIFSs.
A.

Kawela Stream

The Submittal and IFSAR provide important insight into the importance of mauka flow
in restoring and maintaining the overall health of the Kawela ahupua‘a and surrounding areas.
As water flows down from the saturated mountaintop, it moves from a denser “upper member”
layer of volcanic rock to less dense and more easily eroded “lower member” volcanics, which
were formed by lava flows in two distinct eruption phases that are laced with impermeable
dikes and separated by a layer of hardened ash. IFSAR at 11. In its upper reaches, Kawela is a
“gaining” stream, meaning that groundwater discharge contributes to surface flow. IFSAR,
Figure 3‐8 at 40. As the stream cuts through the ash layer into lower member volcanics,
however, Kawela becomes a “losing” stream, where surface water is absorbed below ground to
continue flowing through the less dense rock. IFSAR, Figure 2‐1 at 12; id., Figure 3‐8 at 40. This
ground water recharge from Kawela Stream contributes to the fresh water aquifer underlying
the area7 and emerges eventually at or near the shoreline via springs, seeps, and palustrine
(inland, non‐tidal, and typically lower salinity) wetlands. Such wetlands are indicated as a
predominant feature immediately to the east of the Kawela river mouth. IFSAR, Figure 2‐8 at
25.
Kawela’s hydrology helps to explain the abundance for which Kawela and nearby
coastal areas were famous in pre‐contact and early historical times. Surface‐augmented ground
water flow supported several of the more conventional shoreline loko i‘a (fishponds) in the
USGS has reported that the “natural, undiverted Q70 discharge . . . is an indicator of
median base‐flow conditions.” D. Oki et al., Effects of surface‐water diversion on streamflow,
recharge, physical habitat, and temperature, Nā Wai ‘Ehā, Maui, Hawai’i: U.S. Geological
Survey Scientific Investigations Report 2010–5011, at v‐vi, 131.
5

This Commission took such an approach in establishing the numerical IIFS for Lawa‘i
Stream on Kaua‘i in March, 2021. Because ample storage was available to capture high flows,
staff recommended, and the Commission approved, an IIFS representing the estimated Q65 flow.
6

IFSAR at 103 (“restoring streamflow in Kawela Stream will improve groundwater
recharge as the stream loses flow in the lower member [volcanics], recharging the Kawela
Aquifer System”).
7
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area, but also supported two inland loko i‘a at the foot of the mountain, one called Uluanui near
the eastern boundary of Kawela Ahupua‘a, and a much larger one called Kakaha‘ia in the
palustrine wetland area just east of the Kawela delta. Kawela was also known for its ‘uala
cultivation, using stream‐fed irrigation ‘auwai, and records also show the presence of irrigated
kalo production, among other crops, suggesting much more consistent surface flow at Kawela’s
lower reaches than is seen today.
Within living memory, Kakaha‘ia was a functioning wetland (the area is also known as
“Rice Patch”). But although Kakaha‘ia is now designated as a wetland bird sanctuary, it rarely
shows water above ground. Uluanui, formerly located below where Onioni Drive crosses the
face of the hill heading east, is long gone. The alluvial areas near the bottom of the stream,
formerly the location of intensive traditional agriculture, is largely covered by invasive plants
and evergreen trees, and the lower reaches of the stream itself now flow only after very heavy
rains.
Staff recommends an IIFS of 120,000 gallons per day (“gpd”) for Kawela Stream,
measured below East Kawela dam, which has been the primary source of water for the MWS.
This level of flow “approximately represents the Q80 flow at USGS [flow gage] 16415000 above
the intake.” Submittal at 33. In other words, Staff’s recommended IIFS would preclude
diversion of Kawela water to the MWS only about 20% of the time, during the lowest flow
conditions. Staff’s analysis of the Kawela IIFS, however, notes rates of diversion that are
absurdly out of proportion to MPL’s reported non‐potable uses, stating that “[t]he current daily
rate of water diverted (mean of 370,000 gpd) is approximately 9x the amount used (42,000 gpd)
and approximately 5x the amount (75,000) needed to meet these uses (assuming 33,000 gpd of
evaporative loss).” Submittal at 30.
First, this Commission should not “assume” that 33,000 gpd is an acceptable level of
system losses relative to 42,000 gpd of use; such severe evaporative losses are unreasonable,
wasteful, and must be mitigated. Second, and most importantly, with responsible use of
existing reservoirs and tanks, the MWS is capable of capturing and storing high flows such that
Kawela Stream need not be diverted at all, while still accommodating and meeting MPL’s off‐
stream uses (which appears to be a primary consideration and objective in the current Staff
proposal). Staff’s Submittal shows that, with MWS reservoirs at just 50% capacity, current off‐
stream uses (42,000 gpd) can be met for 333 days with no additional input of stream water.
Submittal at 30. Even factoring in purported planned increases in off‐stream use, the reservoirs
can meet 100% of those needs for 151 days, again at just 50% storage capacity. Id. 151 days is
roughly 40% of the year; thus, at just 50% of reservoir capacity, the MWS could support all current
and future needs while setting an IIFS for Kawela more closely approximating Q60, rather than
Q80, flow, and diverting no water at all from the other MWS diversions.8 At 80% reservoir
Given the much greater amounts of water during high flows, Submittal at 14, East
Kawela intake’s 500,000 gpd divertible capacity, id. at 20, and the nearly 50 million gallons of
8
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capacity, the MWS could meet current and planned uses 100% of the time with no additional
input of stream water for 242 days out of the year, which in theory should support an IIFS
approximating Q40 flow. See id. Considering the ample but poorly utilized storage capacity,
together with Staff’s recommendation to retain other sources for the MWS (Hanalilolilo, plus
the currently disconnected Kamoku and Lualohe intakes), all off‐stream needs can practicably
be met while restoring 100% of stream flow to Kawela.
Thus, Moloka‘i Nō Ka Heke respectfully requests that the Commission fully restore
Kawela Stream, giving Kawela Ahupua‘a the best possible chance for full recovery.9 With
Kawela fully restored, the Hanalilolilo, Kamoku, and Lualohe intakes can provide more than
enough water to fill Guoco’s 50 million gallons of available storage infrastructure if utilized
efficiently. Submittal at 30. Even at only half full, Guoco’s reservoirs are capable of meeting all
off‐stream uses 100% of the time for nearly a year with no added stream water. Id. There is
simply no need to take a single drop of water out of Kawela stream, let alone nine times the
amount needed. Given the extreme discrepancy between diverted quantities and actual uses, the
significant negative impacts of the Kawela diversions, the availability of adequate alternative
sources, and the tangible potential for true rehabilitation of the Kawela aquifer, this
Commission should consider fully restoring Kawela Stream as a practicable alternative solution.
See Waiāhole, 94 Hawai‘i at 156.
B.

Kaunakakai Stream (Kamoku Intake) and Manawainui Stream (Lualohe Intake)

For many of the same reasons, Moloka‘i Nō Ka Heke likewise requests increasing the
IIFS proposals for the Kamoku and Lualohe intakes. Different from East Kawela, however, the
Kamoku and Lualohe intakes are currently inactive and have not been used for years, and
accordingly were among the diversion structures for which Moloka‘i Nō Ka Heke requested
formal abandonment. Staff’s Submittal suggests that Kamoku and Lualohe intakes are to be
held in reserve to provide for off‐stream uses if the East Kawela and Hanalilolilo diversions
cannot meet MWS needs.
Moloka‘i Nō Ka Heke objects to leaving any unused infrastructure unnecessarily
impounding and obstructing stream flow. If, however, the Commission intends to hold these
intakes in reserve, Moloka‘i Nō Ka Heke requests the Commission to establish IIFSs for

storage capacity available, id. at 19, sufficient water to meet 100% of off‐stream uses could be
collected in even less time than a Q60‐based IIFS would provide for.
At minimum, the Commission should establish an IIFS for Kawela Stream of 240,000
gpd, which more closely approximates the Q60 flow. Such a level of flow restoration would
have no effect whatsoever on current uses, and MPL’s proposed future increases in off‐stream
use can be readily met by more efficiently utilizing the storage capacity that already exists to
capture storm flows.
9
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Kamoku and Lualohe representing the Q50 median flow (33,000 gpd and 75,000 gpd,
respectively, Submittal at 13), which can be amended if necessary in the event either or both
diversions are sought to be reactivated. As an interim measure, median flow IIFSs for Kamoku
and Lualohe will have no effect on MWS uses—all the more so because they are not connected
and contribute nothing to the system.
C.

Waikolu (Hanalilolilo Intake)

Staff does not recommend any IIFS be set on Waikolu Stream at the MWS Hanalilolilo
intake. Instead, Staff proposes three IIFSs far below in Waikolu Valley. See Submittal B‐5.
Staff’s proposed IIFSs for Waikolu, however, do not respond to Moloka‘i Nō Ka Heke’s Petition
or help to manage the MWS’s diversion of Waikolu waters. Thus, the Hanalilolilo IIFS is one of
the requests in Moloka‘i Nō Ka Heke’s Petition that will remain pending if not resolved here.
Hanalilolilo’s divertable capacity is reportedly 150,000 gpd. Submittal, Table 4 at 14.
However, available records indicate that much higher amounts of water have been diverted
from Hanalilolilo in recent years, with a 12‐month moving average of 202,000 gpd reported in
October, 2021.10 Such diversions should not be left unchecked, but should be controlled by an
IIFS to prevent undue diversion or waste and ensure consistent downstream flow. Moloka‘i Nō
Ka Heke thus respectfully requests this Commission include language in its decision requiring
establishment of a numerical IIFS at Hanalilolilo—if not now, then prior to implementation of
DHHL’s surface water uses from the Hanalilolilo reservation.
III.

FORMAL ABANDONMENT OF UNUSED DIVERSION WORKS

Moloka‘i Nō Ka Heke requested formal abandonment for five unused MWS diversion
intakes at West Kawela, East Kawela Tributary, Kamoku (Kaunakakai), Lualohe (Manawainui),
and Kalihi (Manawainui). None of the five diversions have been active since at least 2015, and
some appear to have been inactive for much longer. Some are in serious disrepair and pose
public nuisances. At the West Kawela intake in the Kamoku Preserve, for example, multiple
discarded broken pipes lie along a public trail. In addition to being idle and hazardous, these
diversions have long been unnecessary given that Kawela and Hanalilolilo have provided more
than enough water to meet off‐stream uses.
Staff nevertheless recommends requiring abandonment of only three unused intakes:
West Kawela, East Kawela Tributary, and Kalihi. Submittal at 34‐35. As discussed above,
Moloka‘i Nō Ka Heke may be willing to support retaining the two unused intakes, Kamoku and
Lualohe, so long as the Commission establishes robust IIFSs to protect the streams. Moreover, if
See Appendix A: 2019‐2021 diversion reporting from Hanalilolilo and Kawela,
rendered in portable document format (PDF) from data spreadsheets CWRM staff provided to
Earthjustice via electronic mail on November 1, 2021
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they are to be retained, their potential use should be considered as part of the full restoration
alternative for Kawela discussed above in Part II.A. In addition, Moloka‘i Nō Ka Heke requests
that the Commission include the following conditions in its final decision to ensure the
protection of these resources:
(1) require MPL to submit a clean‐up plan (in addition to a formal abandonment
request) for the abandoned diversions within 90 days of the Commission’s
decision, consistent with the timeline for submitting a proposal on how to alter
diversions to meet the proposed IIFSs; and
(2) require that any MWS owner seeking to reactivate Kamoku or Lualohe obtain a
new Stream Diversion Works Permit (and if necessary, petition to amend the
IIFS) prior to taking any action to resume diversion of stream water.
IV.

MOLOKA‘I NŌ KA HEKE’S FORMAL COMPLAINT AGAINST WASTE

Staff’s Submittal, while proposing resource protection measures that should place some
outer limits on MPL’s ongoing waste of stream water, does not address or resolve Moloka‘i Nō
Ka Heke’s formal waste complaint. Protection of the resources, and the communities
dependent upon and connected to them, should be the Commission’s priority, thus Moloka‘i
Nō Ka Heke supports Staff’s recommended approach of putting resource protections into place
by setting IIFSs before addressing abuses of that resource. Nevertheless, action to address
waste should not be delayed indefinitely; therefore, Moloka‘i Nō Ka Heke requests the
Commission expressly commit to resolving the formal complaint by the end of calendar year
2022, by including language to that effect in Staff’s final submittal.11
Mahalo for taking positive steps to protect Central Moloka‘i’s surface waters and
communities, and for this opportunity to comment on Staff’s recommendations.
He ali‘i ka ‘Āina,
/s/ Mahesh Cleveland
Mahesh Cleveland
Leinā‘ala L. Ley
Isaac Moriwake
EARTHJUSTICE,
Attorneys for
MOLOKA‘I NŌ KA HEKE
The formal waste complaint includes Moloka‘i Nō Ka Heke’s request that
administrative fines be levied for the diverter’s failure to meet prior reporting obligations
pursuant to Hawai‘i Administrative Rules section 13‐168‐3 and prior representations and
agreements made with this Commission. See Petition at 3, 33‐34, 51.
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HANALILOLILO
Month
2/1/2019
3/1/2019
4/1/2019
5/1/2019
6/1/2019
7/1/2019
8/1/2019
9/1/2019
10/1/2019
11/1/2019
12/1/2019
1/1/2020
2/1/2020
3/1/2020
4/1/2020
5/1/2020
6/1/2020
7/1/2020
8/1/2020
9/1/2020
10/1/2020
11/1/2020
12/1/2020
1/1/2021
2/1/2021
3/1/2021
4/1/2021
5/1/2021
6/1/2021
7/1/2021
8/1/2021
9/1/2021
10/1/2021
11/1/2021

mg

0.040646167
0.020011
0.014704
0.04847
0.04135645
0.08431555
0.114856571
0.86340182
5.88152118
6.113143345
0.54431906
1.28037394
13.40837882
6.34886818
1.65071839
7.17715182
5.72203779
4.400171
2.46384252
2.33091348
1.915795
8.56753684
7.54748416
10.89047271
11.05022457
6.05528199
5.91476032

mgd

0.001
0.001
0
0.002
0.001
0.003
0.004
0.028
0.196
0.197
0.018
0.041
0.433
0.212
0.053
0.239
0.185
0.142
0.088
0.075
0.064
0.276
0.252
0.351
0.356
0.202
0.191

12-MAV

0.041
0.077
0.095
0.099
0.119
0.134
0.146
0.153
0.157
0.146
0.152
0.172
0.197
0.191
0.19
0.202
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EAST KAWELA
Month
2/1/2019
3/1/2019
4/1/2019
5/1/2019
6/1/2019
7/1/2019
8/1/2019
9/1/2019
10/1/2019
11/1/2019
12/1/2019
1/1/2020
2/1/2020
3/1/2020
4/1/2020
5/1/2020
6/1/2020
7/1/2020
8/1/2020
9/1/2020
10/1/2020
11/1/2020
12/1/2020
1/1/2021
2/1/2021
3/1/2021
4/1/2021
5/1/2021
6/1/2021
7/1/2021
8/1/2021
9/1/2021
10/1/2021
11/1/2021

mg
22.41135556
3.850972028
0.4172
5.4011
7.885988
7.667242
0.371137167
0.69748
0.642947
0.524876
1.66973016
1.99624084
9.61737875
13.39168088
11.46439412
9.783768897
10.05831187
9.13671813
7.72639345
6.20122455
3.787144
9.50265
4.54981294
5.17634712
11.02465376
11.33533318
8.564541
10.97943372
11.43118741
6.3567329
8.51549894
10.09596096
10.56942117

mgd 12-MAV
0.8
0.124
0.014
0.174
0.263
0.247
0.012
0.023
0.021
0.017
0.054
0.064
0.151
0.332
0.112
0.432
0.138
0.382
0.168
0.316
0.18
0.335
0.186
0.295
0.19
0.249
0.21
0.207
0.225
0.122
0.234
0.317
0.259
0.147
0.266
0.167
0.275
0.394
0.28
0.366
0.275
0.285
0.267
0.354
0.27
0.381
0.274
0.205
0.266
0.275
0.268
0.337
0.279
0.341
0.297
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March 14th, 2022
To: Hawaii Water Commission
Re: Agenda Item B.4 Address Portions of CDR.5310.4 by Amending Interim Instream Flow
Standards for the Surface Water Hydrologic Units of Kawela (4037), Kaunakakai (4039),
and Manawainui (4041), Moloka‘i
Aloha Chair Case and Commissioners,
Mahalo nui for taking the time to consider this testimony. I am writing to humbly express my support of amending the Interim
Instream Flow Standard for Kawela Stream, Kaunakakai Stream at Kamoku, and Manawainui Stream at Lualohe. I am in
favor of retaining as much water in the stream as possible for the benefit of the stream life, aquifer, nearshore marine
environment, and for the people of the South Shore of Moloka’i. I also kindly ask that the Commission approve Staff’s
recommendation to order formal abandonment and removal of the remaining MWS intakes. Lastly, I ask that the
Commission urge the diverter to exercise greater respect for our limited natural resources by utilizing high flow events to
capture water and mitigate waste by holding water in as few reservoirs as possible thereby reducing surface area and
subsequent evaporation.
In accordance with the in streamflow standard definition as outlined by HRS 174C-3, I ask that the water commission amend
the IIFS to “protect our fisheries, wildlife, recreational, aesthetic, scenic and other beneficial instream uses.” Protection of wai
is essential everywhere, but especially here on Molokaʻi where the health of our natural resources is vital to continuing our
subsistence practices and gathering traditions central to our lifestyle and therefore our health and wellbeing. This includes
but is not limited to spiritual and religious purposes, subsistence gathering, such as for limu and nearshore fishing practices,
and loko i’a restoration. As mentioned during the last hearing, according to the “The Governor's Moloka’i Subsistence Task
Force Study (1994) 28% of Moloka’i families’ food was acquired through subsistence activities, and 38% among Native
Hawaiian families. In a recent 2018 survey by Sustainable Molokai, up to 64% of our community practices some type of
subsistence tradition. Diverting streamflow means less freshwater to support the life of the stream, and less wai for the
nearshore marine environment. In my understanding, restoring water to these streams, especially Kawela Stream, will
maintain water in its natural state, protect an adequate supply of drinking water, and supports the nearshore environment
that allows Native Hawaiians to exercise their traditional and customary rights.
This IIFS amendment is also important to our resilience to climate change. Decreased rain and streamflow in recent
decades as evidenced in Table 3 and Figure 7 coupled with the anticipated intensifying effects of climate change further
demonstrate the need to restore wai to these streams. This will give the stream ecosystem the best possible shot at
regaining health and flow as is necessary for future generations. These conditions also lead me to question what constitutes
“reasonable-beneficial use” for these diversions. To my knowledge, “reasonable-beneficial use” requires efficient utilization of
water resources and, in my opinion, 44% of water “demand” being allocated for anticipated waste (33gpd for waste and
42,000gpd for use) is not efficient, reasonable, beneficial, or acceptable.
As such, I feel that to utilize our wai more efficiently, water from these sources should only be diverted during high flow
events and should be stored such that waste due to evaporation is minimized. In my understanding, if these diversions were
more efficiently utilized, there would be minimal impact to the diverter and less of an impact on our natural resources and
lifestyle. In Kawela, utilizing wai more efficiently should include a more stringent IIFS to keep more water in the stream and
allow diversions only at high flows (rather than medium and low flows).
Furthermore, as per HRS 174C-3, water is to be used in a manner consistent with State and County Land Use Plans and
the public interest. In Aunty Karen Holt’s written testimony you will find well over 100 Moloka’i community members who
stand in support of “the implementation of IIFS for Kawela, Waikolu, Kaunakakai (at Kamoku) and Manawainui (at Lualohe)
as well as the formal abandonment of the following diversions: East Kawela Tributary, West Kawela, and Kalihi
(Manawainui).” We as a community might be tiny, but we are not alone in expressing this interest. After just four days, the
same petition has garnered over 326 signatures online from the broader Hawai’i community (see here).

Mahalo nui for your time,
Amber “Momi” Afelin

