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For New Diversified Agriculture, Irrigation, and Domestic Use for 4,450 gpd
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AND

Request Approval of Standard Surface Water Use Permit Conditions for New and Existing Uses

APPLICANT LANDOWNER
Thomas Bashaw Same
P.O. Box 1298

Wailuku, H1 96793

SUMMARY OF REQUEST

Approve the following:

1. Stream Diversion Works Permit (SDWP.5889.6) Application consisting of a two-inch
diameter, 73-gallon per minute (gpm) portable submersible pump estimated to pump
twice per week to fill two (2) existing rain catchment storage tanks totaling 30,000
gallons.

2. Surface Water Use Permit (SWUP.5848.6) Application in the amount of 4,450 gallons
per day (gpd) from a new diversion in the Wailuku River. The proposed use is for 3,250
gpd for irrigation and diversified agriculture on 1.3 acres and 1,200 gpd of domestic use
for two (2) homes.

3. Surface Water Use Permit standard conditions for new and existing uses. Previously,
surface water use permits were approved in CCH-MA 15-01, Surface Water Use
Applications, Integration of Appurtenant Rights and Amendments to the Interim Instream
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Flow Standards, Na Wai ‘Eha Surface Water Management Areas of Waihe‘e, Waiehu,
Wailuku, and Waikapt Streams, Maui, Findings of Fact, Conclusions of Law, and
Decision & Order, dated June 28, 2021 (D&O). The Surface Water Use Permit standard
conditions were not part of the D&O process. Standard surface water use permit
conditions in this submittal were compiled from numerous sources including ground
water use permits, stream diversion works permits, and the D&O.

LOCATION: Wailuku River, Wailuku, Maui. See Figure 1.

Figure 1: Subject location (red) on Wailuku River, Wailuku, Maui. Ditches are shown in yellow.

BACKGROUND

On June 6, 2022, the Commission on Water Resource Management (Commission) received the
complete SDWP.5889.6 Application and SWUP.5848.6 Application. The Stream Diversion
Works Permit Application is on the Commission’s website at
https:/files.hawaii.gov/dInr/cwrm/swreview/SDWP_5889 6.pdf. See Exhibit 1. The Surface
Water Use Permit Application (Exhibit 2) and Public Notice (Exhibit 3) are on the
Commission’s website at https://files.hawaii.gov/dInr/cwrm/notice/2022/nt20220727.pdf. The
public notice was also published in the Maui News on August 3 and 10, 2022.

STREAM DESCRIPTION

Wailuku River occurs within the ‘Tao surface water hydrologic unit (6024). Both the National
Hydrography Dataset and the Division of Aquatic Resources classify Wailuku River as
perennial. The total drainage area of Wailuku River is 10.9 square miles with a maximum basin
elevation of 5,790 feet, mean annual precipitation of 122 inches, and the longest flow path is
8.74 miles. On the basis of 22 years of complete records (climate years 1984-2005) at USGS


https://files.hawaii.gov/dlnr/cwrm/swreview/SDWP_5889_6.pdf
https://files.hawaii.gov/dlnr/cwrm/notice/2022/nt20220727.pdf
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stream-gaging station 16604500 on Wailuku River near an altitude of 780 feet and above all
diversions, the minimum daily mean flow (Q100) was 7.1 million gallons per day (mgd) (the
minimum flow occurred on 29 days, an average of about 1.3 days per year); the Qs flow was 11
mgd; the Qqo flow was 12 mgd; the Q7o flow was 17 mgd; and the Qso flow was 25 mgd.

The two main diversions on Wailuku River are (1) ‘lao-Waikapii/‘Tao-Maniania Ditches near an
altitude of about 780 feet (there is also a small privately owned pipe farther downstream), and (2)
Spreckels Ditch near an altitude of about 260 feet, about 2.4 miles downstream from the ‘Iao-
Waikapii/‘Tao-Maniania Ditches. The Wailuku River Flood Control Project starts about 2.5
miles above the mouth of Wailuku River and consists of a debris basin, a concrete channel that
runs from the debris basin to just downstream of North Market Street, a 20-foot vertical drop, a
broadened but unlined channel running to Waiehu Beach Road, and concrete wing walls running
about one-half of the distance from the Waiehu Beach Road to the mouth of the stream.

Additional information on Wailuku River can be found in the D&O and can be viewed on the
Commission website at: https://files.hawaii.gov/dInr/cwrm/cch/cchmal501/CCHMA1501-
20210630-D&0O.pdf.

PROJECT DESCRIPTION

On the left bank looking downstream, the proposed diversion will consist of a two-inch diameter,
73-gallon per minute (gpm) portable submersible pump estimated to pump twice per week to
supplementally fill two (2) existing rain catchment storage tanks totaling 30,000 gallons. The
proposed use is for 3,250 gpd for diversified agriculture and irrigation on 1.3 acres and 1,200
gpd of domestic use for two (2) homes. Irrigation practices include trickle, spray, drip, and
multiple sprinklers. Estimated acreages have taken into account driveways, easements, and
dwelling footprints.

Table 1. Summary of Water Use Request.

TMK Parcel Water Use Units or Net GPD/Unit or Requested
Category Acreage GPD/Acre Quantity of Use

(2) 3-3-018:007 | Domestic: Single & Multi Low-Rise 2 units 600 1,200 GPD

& High-Rise Household
(2) 3-3-018:007 | Agriculture: Crops & Processing 1 acre 2500 2,500 GPD
(2) 3-3-018:007 | Agriculture: Ormamental & Nursery 0.3 acre 2500 750 GPD

Plants
| TOTAL REQUESTED: 4,450 GPD



https://files.hawaii.gov/dlnr/cwrm/cch/cchma1501/CCHMA1501-20210630-D&O.pdf
https://files.hawaii.gov/dlnr/cwrm/cch/cchma1501/CCHMA1501-20210630-D&O.pdf
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Figure 2: Subject location (aqua) on Wailuku River, Wailuku, Maui. Approximate location of the submersible pump is indicated
by the arrow.
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Figure 3: Hand-drawn sketch of subject property with Zones 1 to 14 identified (circled) and depicted in Figures 4 and 5.

vV—-4128 G960-¥YZ (908 N

£6.96 INWH ‘TVW ‘TN T
¥ 'AUG LIRS VAN £981

‘DN VA WA
A9 MR

200 : 810—-6—€ (2)MNL
IVMVH “IMYW TN IV

g 10T d

-/
AP

&iuﬁwaﬁ wvd /

g90Z ¢ 'ON 214 NOGIAIdene

‘ONI

=V LOT

GIZ'ON  9}0041a) J0ABAING 1NOYD pupT
9/0S 'ON 3j03yjJa) lIDMDH jo 310iS
40A0AING PUDT {DUOISSDJ01 Pasy

501y
Bp

'VYIVA

‘uoisialadng joadip Aw Jspun Jo
8w Aq pesodesd som oM Syl

‘£10Z 'SZ Pup OZ 480300 us pawioyiad AeAins O woly pespq st dow siyp ‘p
'890Z°C 'ON 91 uoisIApang

uoiSIAIPQNG Spo2)salnl AsjjoA ©0f uo paspbq uonobuuoul Aiopunog ‘¢
's30] Buluiofpo pup jo; sy Jo

sJouioo Aiopunog punoy Bupsixe eyy wioay pauluua)ep salppunog ‘g

; " ANNT, uolols
uonpnbupLl) ASAING JUSLUWISACYH 0} PaLIBjel BID SB)DUIPJOOD PUD SYINWIZY '|

1334 €°C A8 £~V 1071 SIHL OINI 107 SIHL 40 e

WOOY YIMOHS 3HL 40 NOLHOd
— __ INIRHOVOUONE

— :

— sy .
19'g63 3 I R
‘ m;.n.vm. i
- T . o Mooy ¥3wO AL 1\1’.] .n@v

Y, INAWASYE Sunsixy \A /

1$'008 — 085G}
g-V 101




November 15, 2022

Staff Submittal

SDWP.5889.6 and SWUP.5848.6 Wailuku, Maui

Figure 4: Zones 1 to 7 as identified in hand-drawn sketch of subject property in Figure 3.
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Figure 4: Zones 8 to 14 as identified in hand-drawn sketch of subject property in Figure 3.
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AGENCY REVIEW COMMENTS

Maui County, Department of Water Supply. No comments received.
Maui County, Mayor’s Office. No comments received.
Maui County, Planning Department: The Department does not see any form of impact on the
Zone X area. This will not add water to the floodplain, and will not cause a change to the
floodway hydraulics. No objections regarding both SDWP.5889.6 and SWUP.5848.6.

CWRM Staff Response: Staff agrees with Maui County, Planning Department comments.
Department of Hawaiian Home Lands (DHHL): No comments received.

Department of Land and Natural Resources (DLNR), Aha Moku: No comments received.

DLNR, Aquatic Resources: The proposed stream diversion is not expected to have any adverse
impacts on the aquatic environment.

DLNR, Engineering: No comments received.
DLNR, Forestry and Wildlife (DOFAW): No comments received.
DLNR, Historic Preservation: No historic properties affected.
CWRM Staff Response: Staff believes that SHPD review is satisfied. See Exhibit 4.
DLNR, Land Division: No comments received.
DLNR, State Parks: No comments received.

Dept. of Health (DOH), Clean Water Branch: The DOH standard comments can be reviewed on
the DOH website at: https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-

Comments.pdf.

CWRM Staff Response: The lead agency for the protection of water quality is the
Department of Health, Clean Water Branch, which administers the Federal Clean Water
Act (33 U.S.C. 81251 et seq.) and the State Water Pollution Act (HRS Ch. 342D; HAR
Ch. 11-54 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control). HAR
811-54-1 through 811-54-8 defines Best Management Practices and water quality
criteria applicable to inland and nearshore waters and are based on the Federal Clean
Water Act. HAR Ch. 11-55 Appendix C defines discharges of storm water associated
with construction activity. HRS 174C-66 states that the DOH oversees the State’s water
quality control program.

Office of Hawaiian Affairs: No comments received.


https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-Comments.pdf
https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-Comments.pdf
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U.S. Army Corps of Engineers: No comments received.

U.S. Fish and Wildlife Service (FWS): No objections regarding both SDWP.5889.6 and
SWUP.5848.6.

PUBLIC COMMENTS

No public comments were received.

TRADITIONAL AND CUSTOMARY PRACTICES

In its D&O in contested case hearing CCH-MA15-01, the Commission concluded that, “the
required elements to qualify as a constitutionally protected traditional and customary practice
have been established through testimony that kalo growing existed throughout all four
watersheds prior to November 25, 1892, that the practice is related to family needs for
subsistence, and that the manner in which the practice is conducted is consistent with tradition
and custom. Pratt I, 124 Hawaii at 352-54, 243 P.3d at 312-15. Therefore, existing and/or new
water use permits for traditional and customary practices associated with growing kalo are issued
in this case to any applicant who qualifies as a Native Hawaiian within the guidelines set forth in
PASH and who do not intend to grow kalo for a commercial purpose” (COL 181).

1) The identity and scope of cultural, historical, or natural resources in which traditional and
customary native Hawaiian rights are exercised in the area.

The Applicant stated, “Traditionally, lao Valley was a primary native Hawaiian farming
area, as settlers moved to Maui and generations aged and changed, farming began to
wane. Primary water source was from Kalani Ditch to these small farms. Large
agricultural companies later acquired water rights and operated large plantations
eliminating the small farms. In the mid 60’s Kalani Ditch was abandoned, mostly due to
little use. Today only small native Hawaiian farmers grow kalo and other crops for
subsistence with some selling excess crops to local.”

CWRM Staff Response: Cultural, historical, and natural resources in which traditional
and customary native Hawaiian rights rely on are known to exist throughout ‘lao Valley.
No comments were received by DLNR ‘Aha Moku. No comments were received from the
public. There were no historic sites identified at the subject diversion intake site.

2) The extent to which those resources, including traditional and customary native Hawaiian
rights, will be affected or impaired by the proposed action.

The Applicant stated, “Since the property borders Wailuku River and the amount of water
to be removed from the river is minimal, with use for domestic and agricultural use,
native Hawaiian rights should not be impacted. There are currently no native farms
within a mile of our property. Water flow of Wailuku River is constant as it flows past
the property. Native farming in the close proximity of us is done by small subsistence
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farmers with some slightly larger farmers selling some of their crops.”

CWRM Staff Response: There are no anticipated impacts to traditional and customary
practices or upstream/downstream movement of native macrofauna due to the project’s
negligible effect on the streambed and flow.

3) What feasible action, if any, could be taken by the Commission in regards to this
application to reasonably protect native Hawaiian rights.

The Applicant stated, “Since the requested amount of water diversion is minimal, it is
doubtful any negative impact would affect native Hawaiian Rights. Therefore, no
feasible action should need to be taken by the commission.”

CWRM Staff Response: While staff don 't anticipate any impacts on traditional and
customary practices because the use quantity is insubstantial and diversion is a small
pump, there may be times of drought that may limit or impact stream flow that traditional
and customary practices rely on. Therefore, the submission of an individual water
shortage plan and participation in the Commission’s future water planning process are
feasible actions that the applicant can take.

HRS CHAPTER 343 — ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE

Under Hawaii Revised Statutes (HRS) 8343-5(a), an EA shall be required for actions, as
summarized in part below, that propose:

1) use of state land or county lands, or the use of state or county funds;

2 use within any land classified as a conservation district;

3) use within a shoreline area;

4) use within any historic site as designated in the National Register or Hawaii Register;

(5) use within the Waikiki area of O‘ahu;

(6) any amendments to existing county general plans where the amendment would result in
designations other than agriculture, conservation, or preservation;

@) any reclassification of any land classified as a conservation district;

(8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a
shoreline area; or (C) any historic site as designated in the National Register or Hawaii
Register;

9) any (A) wastewater treatment unit, except an individual wastewater system or a
wastewater treatment unit serving fewer than fifty single-family dwellings or the
equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-
generating facility.

CWRM Staff Response: The proposed action does not trigger an EA.

10
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STAFF REVIEW (Stream Diversion Works Permit Application)

HAR 813-168-32(d) sets out the general criteria for ruling on Stream Diversion Works Permit
applications.

1)

(2)

The quantity and quality of the stream water or the stream ecology shall not be adversely
affected.

CWRM Staff Response: The proposed use of 4,450 gpd will have a de minimis impact on
streamflow. It is less than 5-percent (5%) percent of the gaged flow readings, within the
stream’s natural variability and considered an insubstantial amount. Therefore, staff
estimates that the quantity of stream water or stream ecology is not adversely affected.

Where instream flow standards or interim instream flow standards have been established
pursuant to HAR Chapter 13-169, no permit should be granted for any diversion works
which diminishes the quantity or quality of stream water below the minimum established
to support identified instream uses, as expressed in the standards.

CWRM Staff Response: HRS §174C-71, requires the Commission to protect stream
channels from alteration whenever practicable to provide for fishery, wildlife,
recreational, aesthetic, scenic, and other beneficial instream uses. The identified
instream uses include fish habitat, lo ‘i kalo, and streamflow contribution to the nearshore
waters, among others. Through the D&O (Order no. 23, p. 299), the Commission set the
interim instream flow standard (11FS) for the Wailuku River as follows:

a. Above all diversions near an altitude of 780 feet, the flow will remain as
designated on December 10, 1988, estimated by U.S. Geological Survey (USGS)
as Qgo of 12 mgd, Q7o of 17 mgd, and Qso of 25 mgd.

b. 10 mgd measured at USGS station 16605500 on Wailuku River at ‘Iao Valley
Road.

c. The special provisions for Maui Department of Water Supply and the kuleana
users of the ‘lao-Waikapii Ditch are rescinded, and they will receive water
through the priority system established for all permittees.

d. Provisions will be made to maintain mauka to makai flow as much as possible at
the Wailuku Water Company diversion to ‘lao-Waikapii and ‘lao-Maniania
ditches.

e. When the mean daily flow of Wailuku River measured at USGS station 16604500
drops below 15 mgd for three consecutive days, then the 1IFS is seventy percent
(70%) of the streamflow measured at USGS 16604500.

f.  When the USGS station 16605500 on Wailuku River at lao Valley Road indicates
that at least 10 md is flowing in Wailuku River, streamflow is adequate to provide
for 5 mgd at Waiehu Beach Road. Only when there is water in excess of 10 mgd,
measured at USGS station 16605500 on Wailuku River at ‘Jao Valley Road, may
the water in excess of 10 mgd be diverted at the Spreckels Ditch intake operated
by Mahi Pono.

11
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(3)

The requested amount of 4,450 gpd is less than 5-percent (5%) of the gaged flow
readings, is within the stream’s natural variability, and is considered an insubstantial
amount. The water quantity and quality appear unchanged. Commission staff finds that
a petition to amend the instream flow standard is not required under HRS 174C-71 and
HAR 13-169-36.

The proposed diversion works shall not interfere substantially and materially with
existing instream or non-instream uses or with diversion works previously permitted.

CWRM Staff Response: The proposed diversion is not anticipated to have any impact to
diversions located upstream. There are three (3) surface water use permit holders
located about 2.5 miles downstream of the applicant. They get their water from spring
sources connected to the river. The request of 4,450 gpd is considered an insubstantial
amount compared to water availability and the IIFS, and is not anticipated to affect
downstream permit holders.

STAFF REVIEW (Surface Water Use Permit Application)

Hawaii Revised Statutes (HRS) Section 174C-49(a) establishes seven (7) criteria that must be
met to obtain a water use permit. An analysis of the proposed permit to these criteria follows:

(1)

Can be accommodated with the available water source.

CWRM Staff Response: The D&O created a priority system of uses. Priority 1 uses are
legally recognized appurtenant rights, traditional and customary Native Hawaiian rights,
domestic uses of the general public, the Department of Hawaiian Home Lands
reservations, and the Maui Department of Water Supply uses. Priority 2 are other
existing uses. Priority 3 is diversified agriculture, including commercial lo ‘i kalo.
Priority 4 are new uses not based on appurtenant rights.

The applicant proposes to use 1,200 gpd for domestic needs. This is recognized as a
Priority 1 use. Therefore, the balance of uses, 3,250 gpd for diversified agriculture is
recognized as a Priority 3 use.

Commission staff considers the amount of water being requested insubstantial and can be
accommodated with the available water source.

A summary of surface water use permits approved in the D&O located in the ‘Tao Surface
Water Management Area are shown in Table 2.

12
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Table 2: Surface Water Use Permits, ‘Tao Surface Water Management Area.

November 15, 2022

IIFS Total Priority 1
Amount Amount Amount
SWUP No. Permittee (gpd) (gpd) (gpd) Notes
2304 DLNR State Parks 4,200 4,200 | River with ho'i
USGS gage 16604500
above ‘lao-Waikapu and
10,000,000 ‘lao-Maniania Ditches
‘lao-Maniania Ditch
2189/2190 WCEIC 680,186 171,450 | 184 individuals
2196 WCEIC 78,155 5,655 | 5 lots in common area
2215/2216 Brito 6,150 6,150
‘lao-Waikapii Ditch
2178/2179 County — Maui DWS 3,200,000 3,200,000
2339 Yamaoka 1,950 0
2188 L. Vida Jr. 6,250 6,250
2292 /2293 Vida 2,400 2,400
2303 Pinto 2,750 2,750
2183 Kihei Garden 33,261 0
3671 Sloan 2,167 0
3665 Ota 5,668 0
4442 Hee 1,668 0
4444 Takitani 2,833 0
4445 SPV Trust 1,668 0
2207 / 2208 Makani Olu Partners 138,201 138,201
2204 McLean 150,350 150,350
2191 Dando 250 250
Subtotal 4,318,107 3,687,656
USGS gage 16605500 at
10,000,000 ‘lao Valley Road
Wailuku River or Spring
2243 ] 2244 Ho'oululahui 455,000 455,000 | River with ho'i
2370 Ornellas 213,750 213,750 | River with ho'i
2371 Lozano 29,678 29,678 | Spring
2206 Mahi Pono High flows only River
2275 Sevilla 50,700 1,200 | Spring
3623 Almeida 2,728 2,728 | Spring
Subtotal 751,856 702,356
5848 Bashaw 4,450 1,200 | River
5,000,000 At Waiehu Beach Road
2 Is a reasonable-beneficial use as defined in section 174C-3.

CWRM Staff Response: Section 174C-3, HRS defines reasonable-beneficial use as “the
use of water in such a quantity as is necessary for economic and efficient utilization, for a
purpose, and in a manner which is both reasonable and consistent with the state and
county land use plans and the public interest .
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(3)

I. Purpose of Use

CWRM Staff Response: The applicant is requesting the use of non-potable water for
diversified agriculture and domestic use. The Declaration of Policy section, §174C-2(c)
HRS, states that the Water Code shall be liberally interpreted to obtain maximum
beneficial use of the waters of the State for various purposes including industrial and
irrigation uses.

I. Quantity Justification

CWRM Staff Response: The applicant is requesting a new use of 3,250 gpd (1.3 acres x
2,500 gpd) for diversified agriculture and 1,200 gpd for domestic use for two (2) homes.
These amounts are consistent with 2,500 gpd for diversified agriculture and 600 gpd for
domestic use standards per the D&O.

I11. Efficiency of Use

CWRM Staff Response: The applicant states that its operations are as water efficient as
possible because his irrigation practices include trickle, spray, drip, and multiple
sprinklers. We recommend the applicant consult with the University of Hawai i Maui
(UH Maui), College of Tropical Agriculture and Human Resources (CTAHR) Extension
Office and/or the U.S. Department of Agriculture (USDA), Natural Resources
Conservation Services (NRCS) to determine and utilize best practices for irrigation and
cultivation.

IV. Analysis of Practical Alternatives
The applicant stated the following:
a) Municipal. Use of municipal water hook up would be cost prohibitive as water
from the County Department of Water Supply is unavailable.
b) Wastewater. Unavailable.
c) Ditch system. Unavailable.
d) Desalinization. Non-existent.
e) Catchment. Two (2) existing 15,000 gallon tanks on property.
CWRM Staff Response: The water use will supplement natural rain fall as an alternative
to meet the applicant’s domestic and irrigation needs. Storage tanks and irrigation

methods described above make stream water the most practical alternative.

The use is reasonable and beneficial. It meets the purpose, quantity justification,
efficiency, and there are no practical alternatives.

Will not interfere with any existing legal use of water.

CWRM Staff Response: There are 20 surface water use permittees who receive water

14
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(4)

(5)

(6)

(")

from the ‘lao-Maniania Ditch/‘lao-Waikapii Ditch diversion located upstream of the
applicant. There are three (3) permittees located downstream of the applicant whose
source are springs next to and were considered as part of the IIFS. The requested
amount of 4,450 gpd is considered an insubstantial amount and will not interfere with the
I1FS and existing permit holders.

Is consistent with the public interest.

CWRM Staff Response: The public interest is defined under HRS 8§174C-2(c) “The state
water code shall be liberally interpreted to obtain maximum beneficial use of the waters
of the State for purposes such as domestic uses, aquaculture uses, irrigation and other
agricultural uses, power development, and commercial and industrial uses. However,
adequate provision shall be made for the protection of traditional and customary
Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of
proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State for municipal uses, public recreation, public water supply,
agriculture, and navigation. Such objectives are declared to be in the public interest. ”

The interpretation of the state water code to obtain maximum beneficial use of water
from the state includes agriculture and domestic uses as requested by this application.
There were no public comments or objections to this application. Because the use falls
under irrigation and other agricultural uses, this applicant meets the criteria to

satisfy public interest

Is consistent with state and county general plans and land use designations.

CWRM Staff Response: The Water Resource Protection Plan (WRPP), updated in 2019,
provides an outline for the conservation, augmentation, and protection of statewide
ground and surface water resources, watersheds, and natural stream environments. The
legal framework of the Code for the issuance of Water Use Permits (both ground and
surface water), is covered in more detail and context in the WRPP, Appendix D, and
Appendix I, Section 1.2. The proposed use is consistent with the Hawai i Water Plan.

The proposed uses are located in the State Agricultural District, and county zoning is
also Agriculture. The proposed uses are consistent with the state and county land use
designations.

Is consistent with County land use plans and policies.

CWRM Staff Response: The Maui Department of Water Supply updated the Maui Island
Water Use and Development Plan in 2022. The use of non-potable water for agricultural
use is consistent with County land use plans and policies.

Will not interfere with the rights of the department of Hawaiian Home Lands as provided
in Section 221 of the Hawaiian Homes Commission Act.
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CWRM Staff Response: The Department of Hawaiian Home Lands (DHHL) has no
water reservations on the Wailuku River. The DHHL reviewed this application and made
no comments or objections. All water use permits are subject to the rights of DHHL.
Therefore, this application will not interfere with DHHL.

Standard Water Use Permit Conditions For New And EXxisting Uses

Surface water use permits were approved in the D&O. However, standard water use permit
conditions were not part of this process. Standard surface water use permit conditions for new
and existing uses in this submittal were compiled from numerous sources including ground water
use permits, stream diversion works permits, and the D&O and will be applicable for new and
existing uses.

RECOMMENDATION

That the Commission:

1. Approve Stream Diversion Works Permit (SDWP.5889.6) Application subject to the standard
stream diversions works permit conditions in Exhibit 5.

2. Approve Surface Water Use Permit (SWUP.5848.6) Application for new use of 1,200 gpd
for domestic use and 3,250 gpd for irrigation and diversified agriculture, subject to the
standard water use permit conditions in Exhibit 6 and the following special conditions.

a) This permit is invalid if the use as described in Table 1 changes. This includes, but is not
limited to: types of use, location of use, land use classification changes, or anything that
varies from the application.

b) The applicant shall consult with the University of Hawai‘i Maui (UH Maui), College of
Tropical Agriculture and Human Resources (CTAHR) Extension Office and/or the U.S.
Department of Agriculture (USDA), Natural Resources Conservation Services (NRCS) to
determine and utilize best practices for irrigation and cultivation.

3. Approve the standard surface water use permit conditions for new and existing uses in
Exhibit 6.

Ola i ka wai,

ke >

M. KALEO MANUEL
Deputy Director
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Exhibits:

Stream Diversion Works Permit Application

Surface Water Use Permit Application

Public Notice, dated July 27, 2022

State Historic Preservation Division Letter.

Standard Stream Diversion Works Permit Conditions
Standard Surface Water Use Permit Conditions

ocoukrwhE

APPROVED FOR SUBMITTAL

SUZANNE D. CASE
Chairperson
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STATE OF HAWAII For OMicia Uaw Owr:
DEPARTMENT OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

STREAM DIVERSION WORKS
PERMIT APPLICATION

Instructions: Plaasa prind in ink or type and send one (1) compleded hardcopy and one (1) digital copy of the
application with attachments to the Commission on Water Rescurce Management, P.O. Bax 821, Honaluly,
Hawai DOBE09. Applcations must be accompanied by a non-refundable filing fee of $25.00 pavable o the
Department of Land and Natural Resources. The Commission may not accept incomplete appications without the
raquired signatures. For assistance, call the Stream Fmbmﬁnn el Mmagal'mml Branch at SB7-0234. For further
information and updates bo this application formm, Wil

[0 Check here to allow Commission staff to communicats prirmarily via e-rrail
Lagally reguired and other key comespandencs will il b iransmittad wia postal mail.

PERMIT TYPE
1. Permit Status: B Mew O After-The-Faci
2. Type of Construction: 7 Inataiation [0 Mocfication ] Remaval ! Abandonmant

APPLICANT INFORMATION

3. APPLICANT'S NAME | COMPANY Applicant’s Gontact Persan Apgdicanl’s Phone
Thomas W Bashaw }

Applicants Malling Address Applicant’s E-mal Address

PO Box 1298, Wailuku, Hi 96793 filitom@icloud.com

[0 checkhers if project will impact multiple landowners. If profect impssis muliple landowners, skip em 4 below, then complsie snd atiach
Form LND-APP to idantify and veriy landownars approval of progosed sirsann divesion work.
4. LANDOWNER'S NAME | COMPANY Landowner's Contacl Person Lendowner's Fhone

Thomas and Carrie Bashaw Thomas or Carrie Bashaw
Lendowner's Mailing Address Landowner's E-mal Address

PO Box 1298, Wailuku, Hi 96793

5. CONSULTAMNT'S NAME | COMPANY Conzultant’s Contact Person Consultant's Fhurha
MIA

Consultant's Mafing Address Consultant’s E-mail Addrass

6. CONTRACTOR'S MAME | COMPANY Contraciors Conlacl Pesson Contractor's Phona
MA

Coniractor's Mailing Address Caontracior's E-mail Address

‘STREAM INFORMATION

7. lsland: Choskmtyone [ Kauai O Daku [ Mebakai O Lanai [ maul O Hewali
B. Tax Map Kay(s) List o aMacled fax map key parcels.
3-3-0018-007

8. Stream | Gulch Nama(s) List ail affacted sireams andfor guishes.
Wailuku River

Form SDWP-APP D4/01/2021

EXHIBIT 1
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GEMERAL PROJECT INFORMATION
10, Diversion Mo: (¥ areasy assigred 11. Diversion Name: none (residential pump)

12. Project Site Location(s): Prowvide site coominales of downsireanm-most point of projiect in degrees, minufias, seconds (WADE3).

Latitede: 20 “g53 " 1es8 " Lamginsde: 155 @ " ag " a7 Elevation- 435 . abeve maan saa laveal
13. Diversion Structure Type: Cheok ad ibal apalyl
[ Unlined channal [ Hand-built rock [ Concrate masonry C Damiweir [ Pipe
[ Matal [ Plastic O waed A Pump [ Diract use
[ Cither - Describe: Paortabis Submersbie 157}

STREAM DIVERSION WORKS SPECIFICATIONS (For Abandonments, skip hlqquum“nmﬂm fem 832.)
14. Structure Dimensions: i Width: M8 using a |

Provide ganeraiized ddmensions for [he -

eniig project / struclue ares. I he Helght: Submarstie

project includes o plpe (eg, cuvert, Lengih: pemp

drain, ale ), provide the pips dismeter Diarmeter

15. Diversion Location: £ Left bank sownstrosm v -

Provide the gemaral focafion of the Right bank fisnskeus
diversion inlake sfructve b relation fo - i

the streatmbank, [] Acress entire stream channel
16. Intake Dimensions: (et Width: Haight: Length: Diarmeler. 2°piu
17. Average divarsion amount: jeul et e ssand) approximetaly 0. 162644 CFS sverage twice waakly
18. Diversion is part of a system of diversions: O ¥es & Mo
18. Diverted flow can be controlled: ¥ ves [ MNo

Controd Dimensions: fses  Width: Huasigght: Length: Ciameter; 2 plu
20. Water will be pumpad from the stream: i Yes [ Ma (estimated twice weekly)

If yas, identify pump capacity: jpeos pee mina) 73 GPM Dally average pumping time: jous) 1 howr

24. Watar will be impounded in the stream channel: ] Yes B Mo

22, Water diversion capacity will be measured dally: [ Yes | Mo measures when pump fils tank

23, Water will be returmed to tha stream: O ¥es A No
If yes, average amount of returm flow: fcui: fer e smeond)

24, Water will be stored off-stream: B Yes [ Mo Storage capacity: matas) 40,000 gallons
Describe storage facility: 2 - 15,000 metsl tanks & 1 - 1000 plastc tank

25. State Land Use Classification: (Greckalbmiapetd B Apricultura 0 conservation (] Rural [ urban

WATER USE INFORMATION

Chack ol wiler use calegorss below thal s intended for the proposed aiversion, then dascriba the proposed wse i mone det,
26. Agriculture

2T. Domastic

28. Industrial

28, Imigation

30, Military

Oo=R|O&|R

31, Municipal
LEGAL REQUIREMENTS

I required, the pevmits or approvals below must be obisined beform the Commission on Watar Resource Managemen! can legally isswe & permit
Visit the Commizaion’s Applications & Forms wahipage (hitosdiine hawail gescwrmninfnfomme) for inke to sgancy webslestcontact infarmadion.

32. Conservation District Use Permit (CDUP): To find owt i yowr stream diversion works is located in & Conservation Disfict (CO), you may wisl fio
the Land Lise Covmmission [LUGC) webaits & httpudiue hawel gosimeps to wiew Land Lise Disfrict Boundary maps. IF the slrearn diversian works will
b locaded ina GO, contact the Degartment of Land and Nadwal Resourses’ Offive of Conservalion amd Coasial Lands (OCCL) at (B0E) 587-0377 la
daterrmine is 8 COLP i3 requinad.
[0 Stream diversion works is in @ Consarvation Distric
[ Required. COUP & Deta COUP spproved:
D Mat Reguired. Affsch documentaton from Ofce of Conservadion and Coastal Lands ({OCCL), Department of Land ang' NMalura! Rasalces.
O 1 have nol checked with the OCCL about whather or not 8 COUP is required.
I Stream diversion works is pot in & Consanation District
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3. Special Management Area Permil (SMAP]: 70 detenming I an SMAP is necessary, confact your County Flanning Daganment.
0 Required. SMAP & Date SMAF approved:
[} Mot Required. Attech documendafion fom applicetle Courdy sgansy.
EA 1 hawe nod checked with the Counly aboull whether or nat an SM& Parmit s raguined

4. State Historlc Preservation Division (SHPD), Dapartment of Land and Natural Resources: If ithe parcals) afeched by W sfream afamalion
sy by reviewved by e State Departmeal af Lend and Nedurs! Reaowees Histons Fraservation Division (SHPD or fvough an DEQC
Environments’ Reviaw, Spacial Monagemen! Arsa Permi, afc.), check Jyes”™ and stiach eny reievant documentalion from SHDE. If the affected
pecelsl has not undengone SHOP mvisw, affach a phalograph of the affectad anss, & schamahic dagrem (showing the lacation, scoeas mad and
ndfrastruchie for tha allerstion], and a short description of the prior wsals) of it lend on which tha afarafion resides.

*Fisade nate. You ere strongly advised fo confact the SHPD fo obfain 8 pre-revisw of poar profect. I Uhe evant that you o mal get an HF pre-
reviaw and i duing the cowss of efther revisw or the permit fealf if 5 delemined that you roed SHPD'S cancarmances, o foicalian o Baml
may ba haid in abayance oF darked il fssies with HP ane resoived.  To contact SHPD, please call (S08) §92-8015

B2 | have consulted the SHPD neganding palential impachs of stream channel altarstion activitiss on historic sites. | have attached applicable
documentation from the SHFD.  (awaiting review)

1t have net consubed with the SHPD regarding palential impsacis of straam channel aleration activiies on historic shes,
35. Chapter 343, Howall Rovized Statuies, Hawall Environmental Polley Act:
O An Emdrenmental Assessmeand was completad, and
O &n Emdrenmental Impact Stabemeant was required and has been accepted (aftach leSer of acoaptance),
Pubfication dabe in The Envirormental Notics;
[ & Finding of Ma Significant |mpacl has besn delermined (aRach labar).
Pubication daba in The Emdnonmental Notice:

This project proposas:
D Usa of state or courty lands, or use of stale or counly Tunds D A waslswater treabment ured
[0 Usa within & state corservasion district O wasle-to-enengy facility
O Usa within a sharaling sefback area [J Landfil
E Lse within @ natisral or Hawail registersd historkc shie [ il refinany
Lise within the Waikiki Special District O] Fower-genarating faciity

[0 The construction, expansion or modification of helicopler facility B Mo of the abave 11 Hems
OTHER REGULATORY REQUIREMENTS

I the proposed stream channel alleration is subject io the following permils o approvals, indicale by checking the sppropriate Box beite and submi
ailfrar the apgroval Iaksr fram the eRproanats agency ar ottach o copy of ihe application fom. IF the gropossd steem channal siteration is nod aubjech
for the falowing permits or aopvivals, ncicale by checking the NA" (Nof Applicabis) fald

38, U5 Army Corps of Englnears (Harmons and Rivers Act, Secton 404, Clean Water Aot)

37. State Department of Health, Cloan Water Branch (Section 401, Clean Waber Acl, Water Quality Cartification,
Best Management Pracices Fian)

38, Right-of-Bntry or Right-of-\Way Pasmit if he propossad stream channe ateration incudes State lands,
{Chapter 171, Hawail Revised Statutes)

8. Mawail Environmeantal Palicy Act (Chapler 343, Hawali Ravised Statutes; Tithe 11, Chapber 200, Hawail
Administrative Rules)

40. Boll and Wated Consarvathon District
41, County Certification of “No-Rise™
42, County Grading Ponmit

43. County Discrationary Pamitis)
CULTURAL IMPACTS

Anticlas B¢ and XN of fhe Stale Canstiution, other slate isws, and the cour's of fhe Shede, mguine gavernment agancias fo provrole aod pragene
ouifural balefs, praciicss, and resowces of Nalthve Hewalans and olfrar sthiig grovps. i ieme @& not enough space avalabis, peade make 4 oot in
the fiedd (8.9., "See stteched’] and affech alf imbrmation wiffy (s Soplsation ad reguesied.

4. Please provide the identity and scope of cultural, historical, and natural resources in which traditional and customary nathre Hawallan
rights ane axercised In the anaa.

Oooooo o o DE

EREE g & 8

Traditionally, lao Valley was a primary native Hawaiian farming area, as settlers moved to Maui
and generations aged and changed, farming began to wane. Primary water source was from Kalani
Ditch to these small farms. Large agricultural companies later acquired water rights and operated larpe

antations eliminating the small farms. In the mid 60's Kalani Ditch was abandoned, mostly due to
ittle use. Today only small native Hawaiian farmers grow kalo and other crops for subsistence with
some selling excess crops to local.

Form SOWP-APP 04001/2021
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45, Idantiy the extent to which those reeources, Including raditionsl and customary Mative Hawallan rights, will bo affected or impaired by
the proposed action.

Since the property borders Wailuku River and the amount of water to be removed from the river
is minimal, with use for domestic and agricultural use, native Hawailan rights should not be
impacted. There are currently no native farms within a mile of our property. Water flow of
Walluku River is constant as it flows past the prupart{. Mative farming in the close proximity of
us is done by small subsistence farmers with some slightly larger farmers selling some of their

crops.

25, What foasiblo acthan, IF any, could ba taken by the Commission on Water Resource Management In regards to yaur application to
reazcnably protect Mathve Hawallan rights?

Since the requested amount of water diversion is minimal, it is doubtful any negative impact would affect
native Hawaiian Rights. Therefore, no feasible action should need to be taken by the commission.

Form SOWP-APP D4001/2021
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FROJECT DESCRIPTION

Fiaase eompiate the following sections by providing defailed information on the projecl companents identified bedow. If theve iz not enough space
avsiabls, plesse make a mote i the Bald fa.g., “Ses alfached”) and aftech sl information Witk this sgalication as requested,

4T. Dascribe the averall project scope and objectives.,

Our property is a total of approximately 2.23 acres, much of which is very rocky and coverad
with large boulders. We use rain catchment as our primary water source but need a
supplemental source in order to grow a reasonable amount of food crops. Rain catchment
meets all our current needs during most of the year except during prolonged dry periods.

48, Describe existing stream channel dimensions and median streamfiow conditions at the site of the proposed stream diversion works.

As Wailuku River flows along our propety line of approximately 150, the average flow width is
approximately 25'. Minmum flow width during the past 3 years has been roughly 15'. Depth varies
considerably as the river bed is very rocky.
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49, ldentify and describe the project componants outlined below
A. Matorials

NiA

N/A

C. Excavation

NIA,

Wi

NiA

NIA

G, Temporary fadilities
Pump and pick up inlet

H. Expected poricd of time required for corstruction

WA

L Liability during construction
MIA
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50. Describe the project’s consistancy with county zoning and development plans.

Property is zoned AG-2 and has met all county development codes, ie., 1 bam, 1 farm dwelling and
1 main dwelling, 2 separate septic systems and 3 water catchment systems (tanks)

51, Identify potential allernatives (sources of water) to the project and describe tha relative costs and benefits of sach altermative.

There are none and no future county plans o connect to county water,

SUBMITTALS
Plaszs submit the folfowing plans, maps, or drswings i Mgite form, preferaliy an 857 by 11° sheels.
B2, Location Map: Provide a localion map of the proposed project relatve to major roadways,

53. Plane | Elevations | Sections: Provide a plan view of the proposed stream diversion works struciure in relation to the stream chanmal and
property boundaries. Elavation and seclion views of the divarsion struciune in relation to the stream chanmal should also be provided if avadable.

SIGNATURES

Signing below indicales thal the signatones understand and swear that the information provided is accurate and frue ko the best of their knowledge,
Furlher, the signalofes understand that if the pesmit reguested i granted by tha Commission on Waler Resourcs Management (Commission], the
parrnit shall be subject to the following conditions:
1} The proposed work is to be completed within two (2) years from the dafe of permit approval.
2} The parmittea shall notify the Commissson, by latter, of the aclusl dates of project intistion and completion.
3] The permittes shall submil a set of as-bullt plans and photographs to the Commission upon complefion of the project.
4] Tha permil may be revaked I wor |2 not started within sk (8) months after the date of approval or ¥ work &= suspended ar abandaned for six
(6] months.
5] If the commencement or completion date is not met, the Commission may revoke the permil afler giving the permiltee notice of the proposed
action and an opportunity bo los naard.
B4, APPLICANT

Print Name: Big ra: — Date:
Thomas W Bashaw ﬂ\w—«q b}lﬁh’\l ) April 6, 2022

55, CONSULTANT

Print Name: Signature: l Date:

56. CONTRACTOR
Print Mame: Signature: Data:

57, LANDOWNER [if muftinle fandownars, skip Section 53, (hen complete and sitseh Form SCAP-LND with appmpnisto fandawner signatims. |

Pririt Mara: Sign : (:7 Date:
Thomas W Bashaw W 226 f ! E' ] é April 6, 2022
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ey
STATE OF HAWAII ot el
DEPARTMENT OF LAND AND NATURAL RESOURCES

COMMISSION ON WATER RESOURCE MANAGEMENT -

APPLICATION FOR SURFACE WATER USE PERMIT FOR Tt )

PROPOSED NEW USE IN A DESIGNATED SURFACE WATER

MANAGEMENT AREA

@ Appteston b New use
FORM SWUPA-N O Aswioaton 1o Nodly SYAJP No.

For Gomind NETUCHeNs on SnQ Ut 115 Torm Comglevel, SETer 10 e SABCHad STLCRONS ShosL
il mot be e

Tolowing must @3 complete.
. Md?m%uﬁ&uﬂ:w(ﬁuﬁ'mmwmmuh—wuhwwm
= Property tax map showing the sieam or diversion looation and locason of waner use 1 propenty b

«  Pholographis) of the surtace waler scuts, and and usa, ¥ ap

——
APPLICANT INFORMATION: NOTE: I scoortancs wis 1S SIT4C-S101)(B), X0 (0 avenk! @ lessen, Scsnses, dowlope: or iy olver parson
wih & eonvinabie davast O asiaie i (e Mnd which is the wiler Sowte of e permiting wadty, apples r & wadyr permd, he Jandowner shod bo siaind as

T SR ARSI WA Vo oo e
Thomas Bashaw l
Trwm Lo dogmer s Wl v

PO Box 1298, Wailuku, Hi 86793 Same
o = X CEEEE T -
same same
SOURCE INFORMATION
3. SURFACE WATER HYDROLOGIC UNIT: _ isised:Maul Unit 130 River ydwiogk: Uk Cote: G024

4. INSTREAM FLOW STANDARD (IFS) FOR HYDROLOGIC UNIT IF APPLICABLE: 10 DI
5. CAN YOUR PROPOSED USE/S) BE ACCOMMODATED WITHIN THE ABOVE AMOUNTS: (7 Yes 0%
Eapra how your (reposed use(s) Can be Sooommedaled witw the existing IFS 1 e above hydrmioglo unit
See attachment A

N 1
. TN OF PROPOSED STREAM DIVERSIONLOCATION: (3 | - (2 | - [0 |1 |8 o 0

65 TMX OF PROPOSED DITCH DIVERSION LOCATION: . : L

Ta. PROPOSED STREAM DIVERSION wumwmmnﬂmbmm Checx 28 that appty.
W Pege @ Pump [0 Oa O Oter De

7h. WILL THE DIVERTED WATER BE RETURNED TO THE STREAM OR DFTCH?
) Yes. How much water will 2e reumed?
2%

3. PROPOSED FLOW MEASUREMENT INFORMATION:

WE e stheam dversion have & fow meler with foiakoer of ofier device 10 Moasure dvenod amownts?

O Yes List the mamudsciure and descrbe e device

—— —

2 Mo Explen how stresn dwaesion will e easred or 1o puily d i e space bekow.
See SWUP supplement sttachment A

PROPOSED USE INFORMATION +#:5 §174C-51(4), (5), (8)
2 TOTAL QUANTITY OF WATER REQUESTED: 8200 Qalon per chry. Sem Tadie 1, Dere14.
10. PROPOSED USE: Check ob hat apply. 2 Ay 4 8]

Jon Tuble . Nows {, i frrigation [ My [ Maricinet
11, LOCATION OF PROPOSED WATER USE: Show e 10csion of e peoponed Lse on i sheme USGS and TMK mags i ihe propesed sowrco

caton. Ohenwiss, atisch simiar maps. Ses Tadle 1, lem 2 See stachments B snd C
PROPOSED USER INFORMATION
12. APPURTENANT RIGHT: Do you clim o appurisnsnt sght for yoss proposed widke use? RBves [One

o 2 OYes @N
[ Yes. List v narmm of the system operstor: 2 Ne
= D0 you have 3 Rlegisiration and Dechrston Of VWaler Uiks from the Commasson’

[0 Yee. Ust he Me referonce namels): @ Ne
14, STREAM DIVERSION WORKS PERMIT (SOWF): Do you hewve » SOAP fom he Commsaden?

[ Yes. List e permit numberis): @ Ne
NOTE: Sigring below it he =nd aftrm et the on this " el e 1o e best of

hev knowdedge. Furthermono, the signalones understand that: 1) ¥, adamons nay e Dafors the appiceten i considend
mauv—vmmhmunmumn-mmnﬂmnw—nmm”h“
ks and iratress fow Hewalian Home Lands uses, and any other conditions imposad and J) he b L

mu*nmmmn“mu

Bk | T Bt

Thumwauhaw Nov24 2021 Nov 24, 2021

148
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Staff Submittal November 15, 2022
SDWP.5889.6 and SWUP.5848.6 Wailuku, Maui

ATTACHMENT A - SUPPLEMENT TO SWUPA-N

APPLICANTS: Thomas and Carrie Bashaw
Source Information:

Item 5. Explain how your proposal uses(s) can be accommodated within the existing
IFS for the above hydrologic unit:

Since our request is for the minimual daily use requirements estimated for domestic use
(600 gpd per dwelling) and state required agricultural plantings and necessary irrigation
needs (2500 gpd per div ag acre), the conveyance of this minimal amount for irrigation and
domestic water supplies should have no discernible effect to downsteam points of
diversion or the IF5. Further, while rain amounts during the rainy season, November
through April, vary widely, it is likely water diversion amounts would be minimal perhaps
as little as zero gpd during these months and done only upon storage tank depletion to
about 25%.

Item 7a. Proposed Stream Diversion: Pipe/Pump/Ditch-auwa:

Due to elevation change from the river bed and the property irrigation needs of the
property, it is likely only a portable submersible pump would be used in order to
supplementally fill existing rain catchment tanks, as needed. No permanent pump or
piping is anticipated as replenishment would oceur only as needed during long periods
without adequate rain.

There are currently two 15,000 gallon catchment tanks, one for each dwelling, along with a
1000 gallon catchment tank for the barn /workshop on the property for a total of 40,000
gallons. Rainfall totals vary widely with seasonal and drought conditions requiring
additional hydro input from lao Stream in order to properly irrigate current and future
plantings during periods of inadequate rainfall.

During the permitting process for the construction of the main dwelling, state agricutural
inspections required adequate agricultural planting in order to gain approval. Inpections
were conducted with our plan passed by the State Land Use Planning Department on Maui.
Rain catchment totals cannot meet the necessary requirments to adequately irrigate the
agricultural requirements from the State of Hawaii. Final building inspection for the main
dwelling was completed November 24, 2021,

NOTE: Historically, the kama auwai (south side of [ao Stream) and the kalani auwai (north
side of lao 5tream) were the main sources of water for kalo and other agricultural uses in
the area. The kama auwai became the Mission Ditch and then the Kama Ditch, whose
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stream access point was moved further makai from the original access point. This 2nd
intake point which resides on subject property was damaged around 1995 and Wailuku Ag
decided not to repair it. [ understand that a tunnel portion of the kalani auwai caved in
around 1960, where Wailuku Ag (C. Brewer) decided not to repair it.

Item 7b. Will the diverted water be returned to the stream?

Since all water pumped into storage tanks would be used for domestic use and diversified
agricutural irrigation, it is doubtful very little water would percolate through the soil.
Because of the low volume needed for diversity agricultural irrigation and domestic use, it
is estimated very little would be returned to the stream.

Item 8. Proposed flow measurement information; Explain how stream diversion will
be measured or estimated to justify amounts requested...

Since water replenishment to the storage tanks would be accomplished only when water
levels are determined to be low (approximately 25% of the total in each storage tank), it is
very easy to estimate, with a high degree of accuracy, amounts of water replenishment
since the total number of gallons the tanks can hold are a known fixed amount. Alogbook
would be kept noting the dates and amount pumped from the stream which would be
calculated by fairly accurately estimating the levels in the tank prior to, and after
completing the replenishment of the tanks.

The pump to be used would be a Multiquip 1 HP portabile submersible pump, model 5T-
2037, with a 2" discharge hose reduced to standard 34" garden hose forinput to tank. The
pump is capable of pumping up to 73 gallons per minute at maximum ideal installation
conditions. [tis calculated that the average daily diversion would be much less than the
requested 600 gallons daily per dwelling. Actual estimated average diversion would be
equal to apporoximately 300 gallons per day.

[f required by the commision, a flow meter could be installed at the entry point of tanks and
connected during replenshiment periods.

Item 12. Attached to this application are copies of the deeds dating back to Wailuku

Agriculture Company transfer to Horcago, Horcago to Corbett, and Corbett to Bashaw.
These items are in the folder titled “Deeds History"

Table 1, item 11; Applicants justification for requested guantity of use for item 9

Domestic Use; While it is highly doubtful each dwelling would consume its 600 gallons
daily for domestic use, we are requesting the standard used by the Commission on Water
Resource Management estimates for domestic dwellings per day to avoid having to request
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future revisions of this application. Also, since determining daily rainfall amounts is
impossible, it makes logical sense to request the domestic daily estimate. The actual

estimated total average diversion would be apporoximately 300 gallons per day for
domestic used, or 109,500 gallons per year.

NOTE: Estimated irrigated acreages have taken into account driveways, easements, and
dwelling footprints.

AGRCP fACRON Use;

Determining exact irrigation amounts is dependant upon rainfall amounts and frequency.
Obviously, the more rainfall the more absorbtion of water in the soil. Again, it is highly
unlikely that 2500 gallons per acre, per day would be necessary but, it is only prudent to
reguest the Water Resource Management standard.

Table 3: Alternatives Analvsis and Additional Reguirements.

C-1. Explain below how vour proposed new use will maxaimize beneficio =fs] @rd

how they will be deemed to be in the public interest as defined by the State Water Code above.

Qur proposed uses are consistent with the Public Interest. Since state and/or county
agricultural properties require a certain amount of ag use to obtain building permits, water
use for diversified agriculture on land zoned for agriculture is consistent with the public
interest.” Also, since Maui County does not service the area with county water supply. the
authorized and permitted dwellings require adequate water resources which is clearly in
the public interest.

[n re: Waiahele Ditch Combined Contesed Case, 94 Hawai'i 97, 162, 9 P.3d409, 474 (2000)
("Waiahole I"). Further, HRS 174C-2(c) provides that the protection of traditional and
customary Hawaiian rights, agriculture and the maintenance of proper ecological balance
and scenic beauty is "in the public interest.”

While we are not native Hawaiians engaging in traditional Hawaiian agricultural practices
by planting kalo, we have been residents of Hawaii for the large majority of our lives and
maintain an interest in the aina by providing diversified agricultural crops. This would
help to provide alternative food sources and help maintain a proper ecological balance,
scenic beauty, and lower carbon footprint, while continuning to maintain and enhance a
green enviroment for this portion of lao Valley, Maui county, and Hawaii as a whole, which
is "consistent with the public interest.

Our proposed uses is a Protected Public Trust Purpose.
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Most of the water we use supports other existing public trust purposes such as: (1) the
maintenance of waters in their natural state; (2) resource protection; (3) water for
domestic and agriultural purposes. (3) scenic beauty (4) a positive carbon footprint, (3) a
continued habitat for avian and other animal life. [6) the protection of traditional and
customary Hawaiian rights.

Our proposed use supports beneficial Instream uses.

By using the water resource to irrigate plant life, and vegetation for food sources while
maintaining existing plant life, the following items will be promoted. (1) the maintenance
of fish and wildlife habitats as they currently exist; (2) outdoor recreational activities; (3)
our maintenance of existing ecosystems of wetlands, and stream vegetation that border our
property that runs through the middle of lao stream;

Our proposed use is Reasonable and Beneficial.

“Reasonable-beneficial use” is defined as “the use of water in such a quantity as is necessary
for economic and efficient utilization, for a purpose. and in a manner which is both reasonable
and consistent with the State and County land use plans and public interest.” HRS 174C-3.

***In terms of economic and efficient ufilization, we intend to use only the amount
necessary to cultivate agricultural crops consistent with the public interest,

C-2. Explain below how vour proposed new use(s) will not interfere with any

existing legal use(s].

[aoc S5tream runs through our property so we have riparian rights (see Appurtenant Rights
Historical Data folder) which are constitutionally protected, see Haw. Const. Art. X, 7
(preserving appurtenant rights and existing riparian rights).

As far as we know, there iz no Hawaiian Homes Lands in the district of Wailulou.
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PUBLIC MOTICE

Application for Surface Water Uze Permit
Wailuku River, 'lao Surface Water Management Area. Maui

The Commission on Water Resource Management received the following Surface Water Use Pemnit
Application. Public Notice is given pursuant to Hawaii Adminisirative Rules, Section 13-171, “Designation
and Regulation of Water Management Areas,”

SWUP No. 58486
Full application link: httpsidinr. hawaii.gov/cwmminewsevenisinolices!

icant Thomas Bashaw
P.O. Box 1298
Wailuku, HI 96793

Landowner Thomas Bashaw
P.O. Box 1298
Wailuku, HI 96793

Date Application Filed as Complete: June 6, 2022
Surface Water Hydrologic Linit: Tao (E024), Maui

Water Source: Wailuku River, Maui
Applicant is simultaneously applying for a Stream Diversion
Works Permit (SDVWP_SBB9.6)

Locabion of Diversion: Tax Map Key: (2) 3-3-018:007
Proposed Lse: Agriculture, Domestic
Quantity Requested: 4 450 gallons per day

NewfExisting | Description Location of Water Use | Gty of Use (GPD)
Mew Domestic (2 units) TME (2} 3-3-018:007 1,200
Mew Agriculture, Crops & Processing (Fruit TME (2) 3-3-018:007 2,500

rees, native plants, vegetable garden)
Mew Agriculture, Omamental & Murseny TME (2) 3-3-018:007 750
Plants

Written objections or comments on this application may be filed by any person who has property interest
im any land within the hydrologic unit of the source of water supply, any person who will be directly and
immediately affected by the proposed water use, or any other interested person. Wiitien objeciions must
(1) state the propery or other interest in the matter (provide TME information); (2) set forth questions of
procedures, fact, law, or policy, to which objections are taken; and (3} state all ground s for chjections to
the proposed pemit. Wiitten objections must be received by August 26, 2022, Objections must be sent
to 1) the Commission on Water Resource Management, P.O. Box 621, Honolulu, Hawaii 96809 and 2)
the applicant at the above address.

COMMISSION ON WATER RESOURCE MAMAGEMENT

g e

M. KALEO MANUEL, Deputy Director for
SUZANNE D. CASE, Chaimperson

Dated July 27, 2022

Publish in: Maui News issues of August 3, 2022 and August 10, 2022,

EXHIBIT 3
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FUTANNE LTSk
SHM EFRRECH
LA (O LM ST MO R L S
ESTHaIETI S AN MR N LU N T

FAVILE Y. Mol
CEAERHOR OF
Ha'sall

BMIICET A M aST s
R [T

S RCALFx BEANTEL
LT IEERCTIN - WATER

STATE OF HAWAI T e

DEPARTAENT OF LAND AND NATURAL BEESOURCES PPN by iy =l
STATE HISTORIC PRESERVATION DIVIEION s s
EAKUHIEEWA BUILDING
601 EAMOE.A BLVD., ETE 333

EAPOLFT, HI 26707

September 14, 2022
IN REPLY FEFER TO:

Ealeo Mamnel Drepury Director Project No.: 2022PR005]
State of Hawail Doc. Mo 2209TEM
Department of Land and Manral Besources Archasology
Commizzion on Water Besource Manzsemant (CWEA)
PO Box 621
Honolulu, Hawail #6800
/o desn domyeno @ hawail. mow
Diear Falep hMannel:
SUBJECT: Chapter 6E-42 Historic Freservation Beview —

Stream Diversion Works Permit Application — SDWP_S880 6
Sorface Water Use Permit Application - SWUP.58458.6
Thomas Bashaw — Installation of a Portable Submerzible Pomp
Wailnkn Ahupua‘a, Fi‘ali Komohana District, Island of Mawmi
TAE: (2) 3-3-018:007 por.

This letter provides the State Historic Preservation Division's (SHEDs) review of the Comimission on Water
Besource Management (CWEM) Stoeam Diversion Works (3DWP.58389.5) and Swiace Water Use (SWUP.S848.4)
Parmit Applications. SHPD received the submittal on Angmst 1, 2022, which included a CWEM cover letter, a plat
map, 3 subdivision individusl lot map, an HRS §E Submital Form, 3 google map, permit applications, and overview
photographs.

The landowner, Thomas Bashsw, proposes to install a two-inch-dismeter, 73-gallon-per-minute (Zpm) portable
submersible pump within Tao Smeam Water will be pumped twice 3 week o fill three existing water cachrnent
tanks fotaling 40,300 zallons. The proposed water use will be for 1.3 aces of diversified agricultore and domestc
use. There ars no proposed ground disturbances.

A zearch of our records indicates that an archasological mventory survey (AIS) has been conducted for a S0-acre
area that included the curent project area (Haon and Henry 20802). The ATS idenfified six historic properties and ten
component featmes including STHP Site #30-50-04-05323 (Fama Dditch), STHP Site #30-50-04-05324 (Waihee
Ditch siphon ), STHP Site #50-50-04-05325 (Teservpir), SIHP Site #30-50-04-05326 (Falani Ditch), STHP Site #50-
50-04-05327 (remains of an oven and pig pen), and SIHP Site #50-50-04-05328 (well). Haun and Henry (2002)
asgessed all six historic properges sigmificant under Criterion 47 as conimbuting information to Hawsi'i's and
dani’s history, indicated they were adequately dormmented | and reconmmended no forther work. SHED agreed with
the ziznificant assessments and recommendstions and accepted the AIS report (Log Mo, 20030832, Doc. Mo
0306ME2S; Log Mo, 2003.1721, Doc. Mo, 03000E14). Addidonally, the immediate vicinity of the subject parcel
contEing momerpus Land Commmssion Awards (LCAs) sifusted slons “Iao Stoesm Twoe LCAs within the sabject
parcel are LCA 3225 to Opunn and LCA 7907 to Enke.

Based on the information SHPD's determination is “No historic properties affected™ for the owment project
Pursusnt to HAR §13-284-T(g), when the SHPFD agress that the action will mot affect any significant historic
properties, this is the SHPD s written conourence and historic preservation review ends The HES GE historic
preservation review process is endsd The permit issuance process may procesd.

EXHIBIT 4
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Ezleo MMamne]l
Q1452022
Page I

Attach fo the permit In the mlikely event that subswface historic respumces, including homan skeletal remains,
simaciural remains, cultoral deposits, arifacts, sand deposits, or sink holes are idenfified during the demoliton snd'or
consimction work, cease work m the immmediate vicinty of the find protect the find from sdditonal disrbance, and
contact the State Historic Preservation Division, at (B0E) 652-1510.

SHFD requests the oppommity o review fuhme permits invelving groumd-distarbing activities within the subject
parcel

PFlease contact “Ioland Fanhsme, Mand Archssologist IO, st jolani ksnhaneidhaamil gov for maffers regarding
archaeological resouoces or this letier.

Aloha,
Alawr Dewer

Alan 5 Downer, PR
A dminisrator, State Historic Preservation Division
Dieputy State Historic Pressrvation Officer

cc:  Thomas Bashaw, fijitomi@iclond com



Staff Submittal November 15, 2022
SDWP.5889.6 and SWUP.5848.6 Wailuku, Maui

STANDARD STREAM DIVERSION WORKS PERMIT CONDITIONS
(Revised December 15, 2020)

1. The permit application and staff submittal approved by the Commission at its meeting on the above
date shall be incorporated herein by reference.

2. The permittee, owner and/or operator of the stream diversion works shall provide and maintain an
approved meter or other appropriate device or means for measuring and reporting total water usage on
a monthly (calendar or work schedule) basis to the Commission per HAR §13-168-7 Report of Water
Use.

3. The project may require other agency approvals regarding wetlands, water quality, grading,
stockpiling, endangered species, and floodways. The permittee shall comply with all other applicable
statutes, ordinances, and regulations of the Federal, State and county governments, including, but not
limited to, instream flow standards.

4. The permittee, his successors, assigns, officers, employees, contractors, agents, and representatives,
shall indemnify, defend, and hold the State of Hawaii harmless from and against any claim or demand
for loss, liability, or damage including claims for property damage, personal injury, or death arising
out of any act or omission of the permittee or his successors, assigns, officers, employees, contractors,
and agents under this permit or related to the granting of this permit.

5. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and
completion. The permittee shall submit a set of as-built plans and photos in pdf format of the
completed work to the Commission upon completion of this project. This permit may be revoked if
work is not started within six (6) months after the date of approval or if work is suspended or
abandoned for six (6) months, unless otherwise specified. The proposed work under this stream
channel alteration permit shall be completed within two (2) years from the date of permit approval,
unless otherwise specified. The permit may be extended by the Commission upon showing of good
cause and good-faith performance. A request to extend the permit shall be submitted to the
Commission no later than three (3) months prior to the date the permit expires. If the commencement
or completion date is not met, the Commission may revoke the permit after giving the permittee
notice of the proposed action and an opportunity to be heard.

6. Before proceeding with any work authorized by the Commission, the permittee shall submit one set
of construction plans and specifications in PDF format to determine consistency with the conditions
of the permit and the declarations set forth in the permit application.

7. The permittee shall implement site-specific, construction Best Management Practices in consultation
with the DOH Clean Water Branch and other agencies as applicable, that are designed, implemented,
operated, and maintained by the permittee and its contractor to properly isolate and confine activities
and to contain and prevent any potential pollutant(s) discharges from adversely impacting State
waters per HRS Ch. 342D Water Pollution; HAR 811-54-1 through 811-54-8 Water Quality
Standards; and HAR Ch. 11-55 Water Pollution Control, Appendix C.

8. The permittee shall protect and preserve the natural character of the stream bank and stream bed to
the greatest extent possible. The permittee shall plant or cover lands denuded of vegetation as quickly
as possible to prevent erosion and use native plant species common to riparian environments to
improve the habitat quality of the stream environment.

9. Inthe event that subsurface cultural remains such as artifacts, burials or deposits of shells or charcoal
are encountered during excavation work, the permittee shall stop work in the area of the find and
contact the Department’s Historic Preservation Division immediately. Work may commence only
after written concurrence by the State Historic Preservation Division.

EXHIBIT 5
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STANDARD SURFACE WATER USE PERMIT CONDITIONS
FOR NEW AND EXISTING USES

Pursuant to Hawaii's State Constitution, Article XI, Section 7, Hawaii Revised Statutes (HRS),
Chapter 174C; Hawaii Administrative Rules (HAR), Chapters 13-167 through 13-171; and
Hawaii decisional law and custom, the permittee is hereby authorized to use surface water from
the Waihe‘e, Waiehu, ‘Iao, and Waikapa Surface Water Management Areas, Maui, and in the
amount and from and upon the locations described above; subject however, to the requirements
of law including, but not limited to, the following conditions:

1. The right to use water is a shared use right.

2. The use(s) authorized by law and by this permit does not constitute ownership rights.

3. The permittee shall comply with all other applicable statutes, ordinances, and regulations
of the Federal, State and County governments.

4. In the unlikely event that subsurface historic resources, including human skeletal

remains, structural remains, cultural deposits, artifacts, sand deposits, or sink holes are
identified during the demolition and/or construction work, cease work in the immediate
vicinity of the find, protect the find from additional disturbance, and contact the State
Historic Preservation Division at (808) 652-1510.

5. The permittee, his successors, assigns, officers, employees, contractors, agents, and
representatives, shall indemnify, defend, and hold the State of Hawaii harmless from and
against any claim or demand for loss, liability, or damage including claims for property
damage, personal injury, or death arising out of any act or omission of the permittee or
his successors, assigns, officers, employees, contractors, and agents under this permit or
related to the granting of this permit.

6. The water use must at all times meet the requirements set forth in HRS §174C-49(a),
which means that it:

a) Can be accommodated with the available water source;
b) Is a reasonable-beneficial use as defined in HRS 8174C-3;
C) Will not interfere with any existing legal use of water;

d) Is consistent with the public interest;
e) Is consistent with State and County general plans and land use designations;
f) Is consistent with County land use plans and policies; and

Q) Will not interfere with the rights of the Department of Hawaiian Home Lands as
provided in section 221 of the Hawaiian Homes Commission Act and HRS
§174C-101(a).

7. The permittee shall utilize best irrigation practices to maximize water use efficiency.

Excessive preventable waste may result in water use permit modification or revocation.

LOCATION OF USE

8. The water described in this water use permit may only be taken from the location
described and used for the reasonable beneficial use described at the location described
above. Reasonable beneficial uses means “the use of water in such a quantity as is
necessary for economic and efficient utilization which is both reasonable and consistent
with State and County land use plans and the public interest.” HRS §174C-3.

EXHIBIT 6
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WATER USE REPORTING

9.

In accordance with HAR §13-168-7, each permittee will be required to report their
monthly water use to the Commission. All unmetered users, whether receiving water
directly from the river/stream or from a ditch/‘auwai, are required to report the following
information to the Commission on a monthly basis:

a. Source and amount of water inflows, where the water is coming from, whether
from a stream, spring, ditch/‘auwai, or pipeline.
b. Outflow amounts, when relevant, such as for lo‘i kalo. For outflows, reporting

shall also include where the water is going, whether to the source ditch/‘auwai,
other users, or dispersed without re-use.
For forms or online reporting, see https://dInr.hawaii.gov/cwrm/info/waterusereport/.

MODIFICATION OR REVOCATION

10.

11.

12.

13.

This permit may be modified or revoked and the amount of water initially granted may be
reduced if the Commission determines it is necessary to:

a) Protect the water sources (quantity or quality);

b) Meet other legal obligations including appurtenant rights;

c) Insure adequate conservation measures;

d) Require efficiency of water uses;

e) Reserve water for future uses, provided that all legal existing uses of water as of
June, 1987 shall be protected,;

f) Meet legal obligations to the Department of Hawaiian Home Lands, if applicable;
or

9) Carry out such other necessary and proper exercise of the State’s and the
Commission’s police powers under law as may be required.

Prior to any reduction or revocation, the Commission shall give notice of its proposed

action to the permittee and provide the permittee an opportunity to be heard.

The permittee shall request modification of the permit as necessary to comply with all

applicable laws, rules, and ordinances that will affect the permittee’s water use.

Any modification of the permit terms, conditions, or uses may only be made with the

express written consent of the Commission. HRS §174C-57.

After a hearing, the commission may suspend or revoke a permit for:

a) Any materially false statement in the application for the water permit, a
modification of a permit term, or any materially false statement in any report or
statement of fact required of the user pursuant to this part;

b) Any willful violation of any condition of the permit;

C) Any violation of any provision of this chapter;

d) Partial or total nonuse, for reasons other than conservation, of the water allowed
by the permit for a period of four continuous years or more. The commission may
permanently revoke the permit as to the amount of water not in use unless the user
can prove that the user’s nonuse was due to extreme hardship caused by factors
beyond the user’s control. The Commission and the permittee may enter into a
written agreement that, for reasons satisfactory to the Commission, any period of
nonuse may not apply towards the four-year revocation period. Any period of
nonuse which is caused by a declaration of water shortage pursuant to HRS
8174C-62 shall not apply towards the four-year period of forfeiture.
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The Commission may cancel a permit, permanently and in whole, with the written
consent of the permittee. HRS 8174C-58.

TRANSFER

14.

15.

16.

FEES
17.

A permit may be transferred, in whole or in part, from the permittee to another, if:

a. The conditions of use of the permit, including, but not limited to, place, quantity,
and purpose of the use, remain the same; and,

b. The Commission is informed of the transfer within ninety days. HRS §174C-59.
Failure to inform the department of the transfer invalidates the transfer and
constitutes a ground for revocation of the permit. A transfer, which involves a
change in any condition of the permit, including a change in use covered in HRS
8174C-57, is also invalid and constitutes a ground for revocation.

In the event that the landowner or tax map key at the location of the water use is changed,

the permittee shall notify the Commission in writing of the change within thirty (30) days

after the permittee files the deed with Bureau of Conveyances or receives notice of the
tax map key change.

The priority of the permit will be re-evaluated upon transfer or assignment and may be

placed in a different priority based on new usage.

The commission shall promulgate a schedule of application and permit fees. The fees
shall be used to defray the administrative costs of the permit systems established under
this chapter. A public agency shall not be subject to the payment of any fees. Fees may
include a pro rata share the cost of the USGS natural flow gage. HRS 8§174C-61.

DECLARATION OF WATER SHORTAGE

18.

19.

All permit conditions may be suspended or modified pursuant to a declaration of water
emergency. HRS 8174C-62.

The commission shall formulate a plan for implementation during periods of water
shortage. As a part of the plan, the commission shall adopt a reasonable system of permit
classification according to source of water supply, method of extraction or diversion, use
of water, or a combination thereof. In accordance with the plan adopted under
subsection(a), the commission may impose such restrictions on one or more classes of
permits as may be necessary to protect the water resources of the area from serious harm
and to restore them to their previous condition. HRS §174C-62.

WATER SHORTAGE PLAN

20.

21.

All permittees, unless exempted by the commission, shall submit a water shortage plan
outlining how it will reduce its own water use in case of a shortage. Every water shortage
plan shall be subject to approval or modification by the Commission. HAR §13-171-
42(c).

The Commission shall use permittee’s water shortage plans to identify and determine
steps to be taken to reasonably protect water users during a declaration of water
emergency, including but not limited to a water shortage.
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ACCESS
22.  Permittee shall provide access to Commission staff and authorized representatives to
gage, meter, and monitor diversion and water usage.

OTHER

23.  Permittees who divert water from the stream may be responsible for meeting the Interim
Instream Flow Standard (I1FS) located below their diversion, if applicable. If the
Commission finds that the actions of the permittee cause the IIFS to fall below a
minimum, as established by the Commission, then the permittee may be subject to fines
after a hearing.

24, Permittees diverting water from ‘auwai are responsible for the proper maintenance of
‘auwai on the location of use to ensure the continuity of water supply to other users.

25.  The Commission reserves the right to amend or modify permit allocations, recommend
system improvements or efficiencies, or amend conditions if water temperature is not
sufficient to support kalo cultivation for traditional and customary practices and rights as
recognized in the Commission’s decision.
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