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STAFF SUBMITTAL 

 

COMMISSION ON WATER RESOURCE MANAGEMENT 

 

November 15, 2022 

Honolulu, Hawai‘i 

 

Approval of Stream Channel Alteration Permit Application (SCAP.5909.6) 

County of Maui, Repair and Installation of New Revetment Levee 27 

Wailuku River, ‘Īao Surface Water Management Area, Maui 

TMK: (2) 3-4-020:075; 3-4-030:888 Parcel C; 3-4-032:001; and  

Imi Kala Street and Eha Street (no TMK) 

 

APPLICANT 

County of Maui 

Department of Public Works, Eng. Div. 

200 South High Street, Room 410 

Wailuku, HI 96793 

LANDOWNER 

Same 

 

SUMMARY OF REQUEST 

 

Approve Stream Channel Alteration Permit (SCAP.5909.6) by the County of Maui.  The project 

proposes the maintenance and installation of a new revetment system along the Wailuku River to 

replace the existing revetment.  The repair will include the removal and replacement of grouted 

riprap on the existing slope, and the placement of dumped riprap at the toe of the slope to protect 

against scour to replace boulders that washed away.  The project is located downstream of the 

Imi Kala Street bridge crossing of the Wailuku River along the right stream bank (looking 

downstream). 

 

BACKGROUND 

 

On June 24, 2022, the landowner filed a complete stream channel alteration permit application 

that can be viewed at https://files.hawaii.gov/dlnr/cwrm/swreview/SCAP_5909_6.pdf.  

 

LOCATION:  Wailuku, Maui.  See Figure 1.  
  

https://files.hawaii.gov/dlnr/cwrm/swreview/SCAP_5909_6.pdf
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Figure 1: Location, Wailuku River, Wailuku, Maui. 

 
 

STREAM DESCRIPTION 

 

The Wailuku River begins in the upper elevations of the ‘Īao Valley and flows eastward towards 

and discharges into the Kahului Bay.  The ‘Īao watershed is subject to intermittent and high-

intensity rainfall.  The Wailuku River, is perennial, about 12,000 feet in length from the sediment 

basin to the outlet into Kahului Bay, and about 30% is lined with existing concrete channels.  

The remaining portions of the river are an alluvial channel where the stabilization problems 

occur.  Levees and revetments are situated on the right bank to protect the town of Wailuku.  In 

the project area, the stream channel consists of a boulder, cobble, gravel, fine sand, and silt on 

the bed with a natural, earthen left bank and a right bank of reinforced concrete boulder fill 

(CBF).  The width of the stream ordinary high water mark (OHWM) ranges from 39 to 82 feet, 

and the wetted channel was estimated at 90% of the width between delineated OHWM.  The 

most commonly encountered physical indicators of OHWM in this stream segment are changes 

in vegetation; shelving; water-stains; and exposed roots.   

 

PROJECT DESCRIPTION 

 

The County of Maui proposes maintenance of the approximately 255 feet long section of the 

Wailuku River revetment.  The project will repair the right stream bank revetment (looking 

downstream), located downstream of Imi Kala Street bridge and upstream of the ‘Īao Stream 

Levee 27.  The revetment repair will include the removal and replacement of grouted riprap on 

the existing slope, and the placement of dumped riprap at the toe of the slope to protect against 
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scour to replace the boulders that washed away.  This action will prevent further erosion of the 

bank, protect the downstream levee, and provide reduced flood risk in Wailuku, Maui.  The new 

revetment system will be placed in the same location and serve the same purpose as the existing 

deteriorating revetment system while addressing design deficiencies resulting from changes in 

stream dynamics.  See Figures 2A and 2B. 

 
Figure 2A: Project Site. 

 
 
Figure 2B: Typical Section Stabilized Slope. 
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The new revetment will have the same slope gradient as the existing, approximately 1H:1V, 

slope, and armor protection to reduce the potential for scouring.  The size and depth of the 

boulders used for the grouted and dumped riprap will be designed to withstand the stream 

velocity during the 100-year recurrence interval storm event. 

 

Actions include the following: 

• Removal of the existing CBF slope and excavation of the channel bottom consisting of 

boulders, cobbles, gravel, fine sand, and silt to deepen the toe of the slope to be below the 

scour depth and maintain proper slopes. 

• Grading the slope. 

• Construction of a new revetment system consisting of a reinforced soil slope, grouted riprap 

face slope, under-drain pipes, and placement of dumped riprap at the toe of the slope to 

protect against scour. 

 

Temporary facilities will include the placement of temporary stream diversion devices (i.e., 

sandbags) to create a dry work environment, best management practices (BMPs) and erosion 

controls around the project site, and use of construction staging, storage, and dewatering areas 

upland from the stream.  Construction of the project is expected to begin in Spring 2023 to 

coincide with the end of the wet season.  The duration of construction will be between 6 months 

to 8. 

 

BMPs will include, but are not limited to, establishing a temporary construction access and 

staging and stockpiling area on high ground, ideally limiting work in the low-rainfall months of 

May to October, limiting in river work to one-half of the river cross-section to enable fish 

migration, use of a diversion berm or sandbag coffer-dam to contain disturbed material on-site 

and divert streamflow around the active grading area, tarping/covering exposed and stockpiled 

soils, a silt fence and silt sock around the project area to contain sediment runoff, a dust fence 

around the project area, and surface revegetation to prevent soil erosion and stormwater runoff 

from entering the river to maintain water quality and aquatic habitat during construction.  

Additional BMPs to minimize impacts will include disturbing the smallest area possible, 

retaining existing ground cover as long as possible, watering graded areas when construction 

activity for each day has ceased, stabilizing denuded areas as soon as possible, and properly and 

promptly disposing of all loosened and excavated soil and debris material from drainage 

structure work. 

 

Pre- and post-construction water quality monitoring will be carried out to ensure no adverse 

impacts occur to water quality.  The water quality of the Wailuku River in the vicinity of the 

project will be monitored before, during, and after construction to assure water quality standards 

are not exceeded and that there are no adverse impacts to the aquatic habitat.  If a natural hazard 

or large storm event occurs during construction activities, all site work will cease, equipment will 

be removed from the river, and the construction site will be secured to prevent adverse impacts 

from flood waters until work can be safely resumed. 
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AGENCY REVIEW COMMENTS 

 

County of Maui, Planning Department:  “While the Department agrees active management is 

needed to address identified hazards and flood risks to protect people and property, and is 

supportive of projects that aim to accomplish these goals, implementation of a comprehensive 

management plan would facilitate more holistic and long-term management options and be more 

consistent with planning objectives for this area.  Instead, this action continues to segment 

proposed management efforts and rely on future studies to demonstrate that they will not have 

adverse impacts to water quality, stream flow, and habitat or frustrate overdue ecosystem-wide 

restoration initiatives.  That being said, the Department has discussed this concern with DPW 

who indicated that future repairs and management efforts would be further coordinated with 

Local, State, and Federal planning partners, regulators, and community members.  These 

ongoing coordinated planning and project implantation efforts will ensure enhanced consistency 

with relevant policies and plans including the Wailuku-Kahului Community Plan which 

envisions recreational and open space uses that include the subject project area.  The Department 

looks forward to supporting such comprehensive management planning and implementation 

measures as they move forward.  With that, the comments that follow highlight key substantive 

concerns that may benefit from further consideration as this SCAP is processed. 

 

“It is noted that the current application is supported by an application for nationwide permit 

(NWP) #3 from the U.S. Army Corps of Engineers (USACE).  This permit was issued by 

USACE on June 14, 2022 but does not appear to reference the federal consistency determination 

and conditions for concurrence provided by OPSD (Office of Planning and Sustainable 

Development) in their December 21, 2021 letter.  It is also unclear if this proposal should be 

considered strictly “maintenance” as a complete replacement of the levee revetment appears to 

be proposed.  As detailed in the DEA (Draft Environmental Assessment), DPW proposes to 

repair an approximately 240-feet long section of the stream bank of the Wailuku River (formerly 

Iao Stream).  This project aims to repair the right stream bank (looking downstream) located 

downstream of Irni Kala Street bridge and upstream of the ‘Īao Stearn Levee 27.  The project 

includes removal of the existing concrete boulder fill slope and grading the slope; excavation to 

deepen the protection along the toe of the slope to be below the scour depth; and construction of 

a new revetment system consisting of a reinforced soil slope, grouted riprap face slope, under-

drain pipes, and dumped riprap at the toe of the slope to protect against scour.  The size and 

depth of the boulders for the grouted and dumped riprap will be designed to withstand the stream 

velocity during the 100-year recurrence interval storm event. 

 

“While it is not disputed these improvements may be warranted, this full replacement and 

expansion of an existing levee structure seems to go beyond the plain English interpretation of 

“repairs”.  The concern here, as stated previously, that warrants further review perhaps beyond 

what occurs under a NWP for “maintenance” is that continued segmentation of ongoing 

hardening of this dynamic and culturally significant stream channel may result in significant 

alterations to stream processes and circumvents the community engagement and planning 

process that is envisioned for larger resource management projects and may frustrate efforts to 

plan for and implement holistic solutions. 
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“Additionally, the USACE NWP approval appears limited to TMK: (2) 3-4-030:888 Parcel C.  

As supporting application documents were not provided to reflect the application for the 

resulting NWP approval included at page 60 of this package, it is unclear whether the full scope 

of the proposed project at the additional parcels (2)3-4-032:0001 and (2) 3-4-020:075 were 

included in that USACE application or if these parcels are beyond the ordinary high water mark 

and not considered wetlands or waters of the United States such that USACE jurisdiction is 

limited to Parcel 888.  It may be helpful to verify that and reflect that determination in this 

SCAP, and coordinate with USACE and the Applicant to ensure the actionable conditions of 

OPSD’s conditional concurrence area also reflected in project design and implementation.  One 

relevant condition and point of particular interest in this SCAP is the statement that BMPs would 

include “ideally limiting work in the low-rainfall months of May to October, limiting in river 

work to one-half of the river cross-section to enable fish migration, use of a diversion berm or 

sandbag coffer-dam to contain disturbed material onsite and divert streamflow around the active 

grading area” (SCAP pg. 15).  “Ideally” is not a commitment to implementing specific BMPs.  

As discussed at length when reviewing consistency with Hawaii Revised Statutes Section 226-12 

in the September 8, 2021 comment letter, timing considerations and flow management efforts 

should be clearly addressed in BMPs to reduce water quality and habitat impacts of this project. 

 

“It is encouraged that to ensure consistency and reflect comments previously received on the 

Environmental Assessment and Federal consistency determination regarding this project that 

mitigation commitments be clearly reflected in the application or in conditions of an approval for 

this project to ensure that potentially significant environmental impacts are avoided, minimized, 

and mitigated in a manner that supports the FONSI (determination and permit issuance without a 

revised or supplemental Environmental Impact Statement for the undertaking.  For additional 

analysis and discussion of potential considerations for BMPs that could be included in this SCAP 

approval, please further reference the enclosed letters.”  (See Exhibit 1) 

 

CWRM Staff Response: Commission staff supports a more holistic planning approach, 

including coordination with Local, State, and Federal planning partners, regulators, and 

community members, be undertaken.  The Commission staff also agrees that streamflow 

connectivity must be maintained at the project site, with no more than 50-percent of the 

streamflow being diverted around the project area and that work is conducted in the low-

rainfall months of May to October.  A special condition to the later is added. 

 

Department of Hawaiian Home Lands (DHHL):  While DHHL does not have any objections to 

the application, DHHL has some concerns about excess surface water runoff from construction 

and the potential of disturbing iwi kūpuna.  Thereby, DHHL advises the Applicant to continue to 

seek guidance and project concurrence with the Department of Land and Natural Resources State 

Historic Preservation Division prior to commencing work on the proposed improvements.  

 

CWRM Staff Response: In a letter dated March 31, 2021, SHPD concurred with the 

County of Maui, Department of Public Works that no historic properties affected.  Staff 

believes that SHPD review is satisfied.  See Exhibit 2. 
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Dept. of Health (DOH), Clean Water Branch:  The DOH standard comments can be reviewed on 

the DOH website at: https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-

Comments.pdf. 

 

CWRM staff response:  The lead agency for the protection of water quality is the 

Department of Health, Clean Water Branch, which administers the Federal Clean Water 

Act (33 U.S.C. §1251 et seq.) and the State Water Pollution Act (HRS Ch. 342D; HAR 

Ch. 11-54 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control).  HAR 

§11-54-1 through §11-54-8 defines Best Management Practices and water quality 

criteria applicable to inland and nearshore waters and are based on the Federal Clean 

Water Act.  HAR Ch. 11-55 Appendix C defines discharges of storm water associated 

with construction activity.  HRS 174C-66 states that the DOH oversees the State’s water 

quality control program. 

 

Department of Land and Natural Resources (DLNR), Aha Moku:  No comments received. 

 

DLNR, Aquatic Resources:  No objections. 

 

DLNR, Engineering:  No comments received. 

 

DLNR, Forestry and Wildlife (DOFAW):  No comments received. 

 

DLNR, Historic Preservation (SHPD):  In a letter dated March 31, 2021, SHPD concurred with 

the County of Maui, Department of Public Works that no historic properties affected. 

 

CWRM Staff Response: Staff believes that SHPD review is satisfied.  See Exhibit 1. 

 

DLNR, Land Division:  No comments received. 

 

DLNR, State Parks:  No comments received. 

 

Office of Hawaiian Affairs:  No comments received. 

 

US Army Corps of Engineers:  Based upon the information and plans you provided, we hereby 

verify that the work described above, which will be performed in accordance with the enclosed 

plan, is authorized by NWP # 3 (Maintenance).  You must implement and abide by the 

conditions of the Blanket Section 401 Water Quality Certification (WQC), Modification for 

Certain 2021 Department of the Army (DA) Nationwide Permits (NWP) and Activities File No. 

WQC1092 Blanket WQC 1092 dated April 28, 2022. 

 

CWRM Staff Response: Comments will be incorporated as a special condition. 

 

U.S. Fish and Wildlife Service (FWS):  Provided avoidance and minimization measures to avoid 

take of waterbirds and our Best Management Practices to avoid adverse effects related to in-

water work. 

 

https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-Comments.pdf
https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-Comments.pdf
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CWRM Staff Response: Comments will be incorporated, by reference, as a special 

condition (See Exhibit 3). 

 

PUBLIC COMMENTS 

 

No public comments were received. 

 

TRADITIONAL AND CUSTOMARY PRACTICES 

 

1) The identity and scope of cultural, historical, or natural resources in which traditional and 

customary native Hawaiian rights are exercised in the area. 

 

The Applicant stated “The proposed action would not affect cultural, historical, or natural 

resources in with [sic] traditional & customary native Hawaiian rights are exercised.  An 

archaeological literature review and field inspection (ALRFI) report, and Cultural Impact 

Assessment (CIA), were prepared by Cultural Surveys Hawai‘i (CSH) for the project (see the 

FEA – Appendix B and Appendix C at https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-

12-08-MA-FEA-Iao-Stream-Levee-27-Repair.pdf).  Community consultation conducted as 

part of the 2021 CSH CIA identified the following cultural, historical, and natural resources 

where cultural practices (including traditional & customary Native Hawaiian rights) are 

being exercised in Wailuku Ahupua‘a: (1) Gathering of various stream life such as hīhīwai, 

‘o‘opu, and ‘ōpae; and (2) Use of water from Wailuku River for sustainable practices, such 

as individual/family lo‘i and other types of agricultural farming.  Since no change in land use 

or access is proposed, no disturbance of associated cultural resources can be expected in 

relation to the proposed action.  Imi Kala Street Bridge (SIHP # 50-50-04- 5564) is the only 

historic property within the project area and would not be impacted by the project.  In a letter 

dated March 31, 2021, SHPD concurred with the DPW’s project effect determination of “No 

historic properties affected”.  Interim protection measures (temporary construction fencing) 

for SIHP Site 50-50-04-5564 will be installed prior to the start of construction.” 

 

CWRM Staff Response:  No comments were received by DLNR Aha Moku.  No comments 

were received from the public.  As cited in the Findings of Fact of the Commission’s 

Decision and Order in CCH-MA15-01, “Despite significant challenges, some Native 

Hawaiian practitioners in Nā Wai ‘Ehā continue to exercise traditional and customary rights 

and practices, including “gathering stream life such as hīhīwai, ‘o‘opu, and limu for 

subsistence and medicinal purposes,” as well as “cultivating taro for religious and 

ceremonial uses, gathering materials for hula, lua (ancient Hawaiian martial arts), and art 

forms.”  While there are no direct anticipated impacts to traditional and customary practices 

or the upstream/downstream migration of native macrofauna due to the project’s limited 

impacts to the stream bed, the Commission staff recommends a special condition which 

requires that no more than 50-percent of the channel width is blocked for diversion around 

the project area.  Commission staff offers no further action as can be identified. 

 

2) The extent to which those resources, including traditional and customary native Hawaiian 

rights, will be affected or impaired by the proposed action. 

 

https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-12-08-MA-FEA-Iao-Stream-Levee-27-Repair.pdf
https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-12-08-MA-FEA-Iao-Stream-Levee-27-Repair.pdf
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The Applicant stated, “Traditional and customary Native Hawaiian rights of the area will not 

be affected by the proposed action as there will be no substantive change in land use that 

would alter or affect existing access to the area for cultural purposes.” 

 

CWRM Staff Response:  There are no anticipated impacts to traditional and customary 

practices or upstream/downstream movement of native macrofauna due to the project’s 

limited impacts to the stream bed. 

 

3) What feasible action, if any, could be taken by the Commission in regards to this application 

to reasonably protect native Hawaiian rights. 

 

The Applicant stated, “Since the proposed action is not expected to have an impact on 

historic properties or customary native Hawaiian rights, the Commission on Water Resource 

Management will not have to take any action to protect native Hawaiian rights.  The 

proposed action will provide much-needed infrastructure improvements to promote the long-

term protection of water resources and public health, safety, and welfare for the region.” 

 

CWRM Staff Response:  No further action as identified. 

 

HRS CHAPTER 343 – ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE 

 

Under Hawaii Revised Statutes (HRS) §343-5(a), an EA shall be required for actions, as 

summarized in part below, that propose: 

 

(1) use of state land or county lands, or the use of state or county funds; 

(2) use within any land classified as a conservation district; 

(3) use within a shoreline area; 

(4) use within any historic site as designated in the National Register or Hawaii Register; 

(5) use within the Waikiki area of O‘ahu; 

(6) any amendments to existing county general plans where the amendment would result in 

designations other than agriculture, conservation, or preservation; 

(7) any reclassification of any land classified as a conservation district; 

(8) construction of new or the expansion or modification of existing helicopter facilities 

within the State, that may affect: (A) any land classified as a conservation district; (B) a 

shoreline area; or (C) any historic site as designated in the National Register or Hawaii 

Register; 

(9) any (A) wastewater treatment unit, except an individual wastewater system or a 

wastewater treatment unit serving fewer than fifty single-family dwellings or the 

equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-

generating facility. 

 

CWRM Staff Response:  The project triggers an EA because it proposes (1) the use of 

state or county lands or the use of state or county funds.  A Final Environmental 

Assessment (FEA) and Finding of No Significant Impact (FONSI) were published on 

December 8, 2021.  The FEA and FONSI are available on the Office of Planning and 

Sustainable Development, website at: 
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https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-12-08-MA-FEA-Iao-Stream-Levee-

27-Repair.pdf.  

 

CONSISTENCY WITH THE HAWAI‘I WATER PLAN 

 

The Water Resource Protection Plan (WRPP), updated in 2019, provides an outline for the 

conservation, augmentation, and protection of statewide ground and surface water resources, 

watersheds, and natural stream environments.  The legal framework of the Code for the issuance 

of Stream Channel Alteration Permits, as outlined in this submittal, is covered in more detail and 

context in the WRPP, Appendix I. 

 

STAFF REVIEW 

 

HAR §13-169-52(b) Based upon the findings of fact concerning an application for a stream 

channel alteration permit, the Commission shall either approve in whole, approve in part, 

approve with modifications, or reject the application for a permit.  

 

(1) Channel alterations that would adversely affect the quantity and quality of the stream 

water or the stream ecology should be minimized or not be allowed. 

 

CWRM Staff Response:  Upon approval of the construction plans as proposed, the 

quantity and quality of stream water should not be adversely affected.  Applicant states 

that, “The project will comply with HAR, Chapter 11-54, Water Quality Standards; HAR, 

Chapter 11-55, Water Pollution Control; HAR 11-60.1-33, Fugitive Dust; and the County 

of Maui grading and erosion control standards and BMPs. BMPs including site 

management measures and physical controls (e.g., stream diversion, erosion control 

methods, and management and vegetative controls) will be implemented to ensure 

sufficient treatment of storm water runoff prior to entering State waters. Impacts to 

surface or ground water resources are not expected from the proposed project.”  Further 

mitigation measures, including BMPs and water quality monitoring, are included in the 

SCAP application. 

 

(2) Where instream flow standards or interim instream flow standards have been established 

pursuant to subchapters 3 and 4, no permit shall be granted for any channel alteration 

which diminishes the quantity or quality of stream water below the minimum established 

to support identified instream uses, as expressed in the standards. 

 

CWRM Staff Response:  HRS §174C-71, requires the Commission to protect stream 

channels from alteration whenever practicable to provide for fishery, wildlife, 

recreational, aesthetic, scenic, and other beneficial instream uses.  On page 300, the 

current interim instream flow standard for the Wailuku River was set in the CCH-MA15-

01, Surface Water Use Permit Applications, Integration of Appurtenant Rights and 

Amendments to the Interim Instream Flow Standards, Na Wai Eha Surface Water 

Management Areas of Waihee, Waiehu, Iao and Waikapu Streams, Maui (The 

Commission’s Decision & Order in CCH-MA15-01 may be viewed online at: 

https://files.hawaii.gov/dlnr/cwrm/cch/cchma1501/CCHMA1501-20210630-D&O.pdf).  

https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-12-08-MA-FEA-Iao-Stream-Levee-27-Repair.pdf
https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-12-08-MA-FEA-Iao-Stream-Levee-27-Repair.pdf
https://files.hawaii.gov/dlnr/cwrm/cch/cchma1501/CCHMA1501-20210630-D&O.pdf
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The identified instream uses include agriculture, fish habitat and streamflow contribution 

to the nearshore waters, among others.  The project is not anticipated to impact the 

established interim instream flow standard. 

 

(3) The proposed channel alteration should not interfere substantially and materially with 

existing instream or non-instream uses or with channel alterations previously permitted.  

 

CWRM Staff Response:  The proposed work plan is limited to the project area and should 

not interfere with instream or non-instream uses, including existing diversions.  There 

are six (6) registered diversions located over 1.5 miles upstream and two (2) spring fed 

water use permittees located below the subject action.  No adverse impact is anticipated. 

 
RECOMMENDATION 
 
That the Commission: 
 
1. Approve Stream Channel Alteration Permit (SCAP.5909.6) Application subject to the 

standard conditions in Exhibit 4 and the special conditions below. 
 
a. The permittee shall ensure streamflow connectivity around the project site at all times, 

with no more than 50-percent of the stream channel being diverted around the project 
area to enable fish passage, and shall limit work to the low-rainfall months of May to 
October. 
 

b. In conformance with the U.S. Army Corps of Engineers recommendations, work 
performed in accordance with the permittee’s plan is authorized by NWP # 3 
(Maintenance).  Applicant must implement and abide by the conditions of the Blanket 
Section 401 Water Quality Certification (WQC), Modification for Certain 2021 
Department of the Army (DA) Nationwide Permits (NWP) and Activities File No. 
WQC1092 Blanket WQC 1092 dated April 28, 2022. 
 

c. In conformance with the U.S. Fish and Wildlife Service recommendations, the permittee 
shall avoid and minimize project impacts to Hawaiian waterbirds by observing 
recommended mitigation measures and standard best management practices (incorporated 
by reference to Exhibit 3). 
 

d. To ensure coordination throughout the project, the permittee shall notify the Commission 
on Water Resource Management staff and representatives of Hui o Nā Wai ‘Ehā when 
the project is scheduled to start, any issues that may arise during the project work, and 
when the project is scheduled to be completed. 

 
Ola i ka wai, 
 
 
 
M. KALEO MANUEL 
Deputy Director 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA4s1ZNBiMnch4K6byL5mYHYbj3rNIGCEA
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Exhibits: 
1. County of Maui Department of Planning letter, dated October 28, 2022 
2. State Historic Preservation Division letter, dated March 31, 2021 
3. U.S. Fish and Wildlife Service comments, dated February 2022 
4. Standard Stream Channel Alteration Permit Conditions 
5. Legal Authorities 
 
APPROVED FOR SUBMITTAL: 
 
 
 
SUZANNE D. CASE 
Chairperson 
 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA4s1ZNBiMnch4K6byL5mYHYbj3rNIGCEA
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EXHIBIT 4 

STREAM CHANNEL ALTERATION PERMIT STANDARD CONDITIONS 

(Revised December 15, 2020) 

 
1. The permit application and staff submittal approved by the Commission at its meeting on the 

above date shall be incorporated herein by reference. 

2. The project may require other agency approvals regarding wetlands, water quality, grading, 

stockpiling, endangered species, and floodways.  The permittee shall comply with all other 

applicable statutes, ordinances, and regulations of the Federal, State and county governments, 

including, but not limited to, instream flow standards. 

3. The permittee, his successors, assigns, officers, employees, contractors, agents, and 

representatives, shall indemnify, defend, and hold the State of Hawaii harmless from and against 

any claim or demand for loss, liability, or damage including claims for property damage, personal 

injury, or death arising out of any act or omission of the permittee or his successors, assigns, 

officers, employees, contractors, and agents under this permit or related to the granting of this 

permit. 

4. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and 

completion.  The permittee shall submit a set of as-built plans and photos in pdf format of the 

completed work to the Commission upon completion of this project.  This permit may be revoked 

if work is not started within six (6) months after the date of approval or if work is suspended or 

abandoned for six (6) months, unless otherwise specified.  The proposed work under this stream 

channel alteration permit shall be completed within two (2) years from the date of permit 

approval, unless otherwise specified.  The permit may be extended by the Commission upon 

showing of good cause and good-faith performance.  A request to extend the permit shall be 

submitted to the Commission no later than three (3) months prior to the date the permit expires.  

If the commencement or completion date is not met, the Commission may revoke the permit after 

giving the permittee notice of the proposed action and an opportunity to be heard. 

5. Before proceeding with any work authorized by the Commission, the permittee shall submit one 

set of construction plans and specifications in PDF format to determine consistency with the 

conditions of the permit and the declarations set forth in the permit application. 

6. The permittee shall implement site-specific, construction Best Management Practices in 

consultation with the DOH Clean Water Branch and other agencies as applicable, that are 

designed, implemented, operated, and maintained by the permittee and its contractor to properly 

isolate and confine activities and to contain and prevent any potential pollutant(s) discharges 

from adversely impacting State waters per HRS Ch. 342D Water Pollution; HAR §11-54-1 

through §11-54-8 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control, 

Appendix C.  

7. The permittee shall protect and preserve the natural character of the stream bank and stream bed 

to the greatest extent possible.  The permittee shall plant or cover lands denuded of vegetation as 

quickly as possible to prevent erosion and use native plant species common to riparian 

environments to improve the habitat quality of the stream environment. 

8. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or 

charcoal are encountered during excavation work, the permittee shall stop work in the area of the 

find and contact the Department’s Historic Preservation Division immediately.  Work may 

commence only after written concurrence by the State Historic Preservation Division. 
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EXHIBIT 5 

LEGAL AUTHORITIES 

 

Water as a Public Trust.  The four public trust purposes are:  

1. Maintenance of waters in their natural state;  

2. Domestic water use of the general public, particularly drinking water;  

3. The exercise of Native Hawaiian and traditional and customary rights, including 

appurtenant rights.  Waiahole I, 94 Hawaii 97; 9 P.3d 409 (2000). 

4. Reservations of water for use on Hawaiian home lands.  Waiola O Molokai, Inc., 103 

Hawaii 401; 83 P.3d 664 (2004). 

 

Activities on undeveloped lands.  Public Access Shoreline Hawaii v. Hawaii County Planning 

Commission (PASH I).  79 Hawaii 246 (1993). 

 

HRS §174C-71 Protection of instream uses.  The commission shall establish and administer a 

statewide instream use protection program.  In carrying out this part, the commission shall 

cooperate with the United States government or any of its agencies, other state agencies, and the 

county governments and any of their agencies.  In the performance of its duties the commission 

shall: 

(2) Establish interim instream flow standards; 

(D) In considering a petition to adopt an interim instream flow standard, the 

commission shall weigh the importance of the present or potential instream 

values with the importance of the present or potential uses of water for non-

instream purposes, including the economic impact of restricting such uses; 

(3) Protect stream channels from alteration whenever practicable to provide for fishery, 

wildlife, recreational, aesthetic, scenic, and other beneficial instream uses;  

(A) The commission shall require persons to obtain a permit from the commission 

prior to undertaking a stream channel alteration; provided that routine 

streambed and drainageway maintenance activities and maintenance of existing 

facilities are exempt from obtaining a permit; 

(C) The commission shall establish guidelines for processing and considering 

applications for stream channel alterations consistent with section 174C-93; 

 

HAR §13-169-2 Definitions. 

“Channel alteration” means to obstruct, diminish, destroy, modify, or relocate a stream 

channel; to change the direction of flow of water in a stream channel; to place any material or 

structures in a stream channel; or to remove any material or structures from a stream channel. 

 “Stream channel” means a natural or artificial watercourse with a definite bed and banks 

which periodically or continuously contains flowing water. 

 

HAR §13-169-50 Permit required.  (a) Stream channels shall be protected from alteration 

whenever practicable to provide for fishery, wildlife, recreational, aesthetic, scenic, and other 

beneficial instream uses.  No stream channel shall be altered until an application for a permit to 

undertake the work has been filed and a permit is issued by the commission; provided that 

routine streambed and drainageway maintenance activities and maintenance of existing facilities 

are exempt from obtaining a permit. 
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HAR §13-169-52 Criteria for ruling on application.  (a) The commission shall act upon an 

application within ninety calendar days after acceptance of the application. 

(b)  Based upon the findings of fact concerning an application for a stream channel alteration 

permit, the commission shall either approve in whole, approve in part, approve with 

modifications, or reject the application for a permit. 

(c)  In reviewing an application for a permit, the commission shall cooperate with persons 

having direct interest in the channel alteration and be guided by the following general 

considerations: 

(1) Channel alterations that would adversely affect the quantity and quality of the stream 

water or the stream ecology should be minimized or not be allowed. 

(2) Where instream flow standards or interim instream flow standards have been 

established pursuant to subchapters 3 and 4, no permit shall be granted for any channel 

alteration which diminishes the quantity or quality of stream water below the minimum 

established to support identified instream uses, as expressed in the standards. 

(3) The proposed channel alteration should not interfere substantially and materially with 

existing instream or non-instream uses or with channel alterations previously permitted.  

(c) Notwithstanding subparagraph (b) above, the commission may approve a permit pursuant 

to subparagraph (a) above in those situations where it is clear that the best interest of the public 

will be served, as determined by the commission. 

 

HAR §13-169-53 Term of permit.  (a) Every permit approved and issued by the commission 

shall be for a specified period, not to exceed two years, unless otherwise specified in the permit. 
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