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APPLICANT LANDOWNER

Edwin H. Sniffen, Director Hawai‘i Department of Transportation
Hawai‘i Department of Transportation

869 Punchbowl Street, 5th Foor

Honolulu, HI 96813

SUMMARY OF REQUEST

Approve Stream Channel Alteration Permit (SCAP.6026.3) by Hawai‘i Department of
Transportation (DOT). The project proposes the reconstruction of existing pedestrian bridges at
Hau‘ula and Maakua Streams. The work may require the temporary use of scaffolding to install
the reconstructed pedestrian bridges.

BACKGROUND

On May 3, 2023, DOT filed a complete stream channel alteration permit application that is
available online at https://files.hawaii.gov/dInr/cwrm/swreview/SCAP_6026_3.pdf.

LOCATION: Hau‘ula and Maakua Streams, O‘ahu. See Figure 1.


https://files.hawaii.gov/dlnr/cwrm/swreview/SCAP_6026_3.pdf
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Figure 1: Location, Hau‘ula and Maakua Streams, O‘ahu.
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STREAM DESCRIPTION

Both the National Hydrography Dataset and the Division of Aquatic Resources (DAR) classified
the Hau‘ula Stream as perennial. The total drainage area is 0.55 square miles with a maximum
basin elevation of 1,960 feet. The mean annual precipitation is 99 inches and the longest flow
path is less than two (2) miles. The mouth of the stream (muliwai) does not have a constant
connection to the ocean.

Both the National Hydrography Dataset and the Division of Aquatic Resources (DAR) classified
the Maakua Stream as perennial. The total drainage area is over 1.5 square miles with a
maximum basin elevation of 2,740 feet. The mean annual precipitation is 150 inches and the
longest flow path is less than four (4) miles. The mouth of the stream (muliwai) does not have a
constant connection to the ocean. The stream is partially channelized on the upstream mauka
side where the pedestrian bridge will be constructed.

PROJECT DESCRIPTION

The portion of the project that concerns this SCAP is the reconstruction of the pedestrian bridges
at Hau‘ula and Maakua Streams. There will be no new structures built in the streams. The work
may require the contractor to use scaffolding to install these reconstructed pedestrian bridges.
The scaffolding is temporary and will not interfere with stream flow. After the reconstructed
pedestrian bridges are in place, the contractor will remove the scaffolding. There is no
excavation or fill. See Figure 2 Hau‘ula Stream and Figure 3 Maakua Stream.
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The overall proposed project, and outside the scope of the State Water Code, includes cold
planing; resurfacing; reconstructing weakened pavement areas; adjusting existing utility manhole
frames and covers; upgrading existing guardrail, end treatments, bridge railings and end posts;
installing milled centerline and shoulder rumble strips, safety edge, shoulder dressing, reflector
markers, milepost reference markers, pavement markings, and striping; and replacing signage.

Figure 2: Hau‘ula Stream project area.

1. Temporary pedestrian bridge (single span) 4ft to 8ft in width with abutment footings at both ends of bridge and
set beyond the banks (above high-water mark) of the stream. The temporary pedestrian bridge and its
foundation shall be removed upon completion of the project and the area restored to its original setting.

4. The existing timber pedestrian walkway shall be removed and replaced with stainless steel supports attached
to the exterior girder on the upstream side of the bridge. Timber decking will be used on the entire length of
the pedestrian walkway.
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Existing pedestrian bridge on mauka side of Hau‘ula Stream bridge.

Figure 3: Maakua Stream project area.

1. Temporary pedestrian bridge (single span) 4ft to 8ft in width with abutment footings at both ends of bridge and
set beyond the banks (above high-water mark) of the stream. The temporary pedestrian bridge and its
foundation shall be removed upon completion of the project and the area restored to its original setting.

4. The existing timber pedestrian walkway shall be removed and replaced with stainless steel supports attached

to the exterior girder on the upstream side of the bridge. Timber decking will be used on the entire length of
the pedestrian walkway.
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1. Temporary pedestrian bridge (single span) 4ft to 8ft in
width with abutment footings at both ends of bridge
and set beyond the banks (above high-water mark) of
the stream. The temporary pedestrian bridge and its
foundation shall be removed upon completion of the
project and the area restored to its original setting.

5. The existing timber pedestrian walkway shall be

removed and replaced with stainless steel supports

attached to the exterior girder on the upstream side of
the bridge. Timber decking will be used on the entire
length of the pedestrian walkway.
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Mauka side of Maakua Steam and ocation of
temporary scaffolding.

AGENCY REVIEW COMMENTS

City and County of Honolulu, Department of Planning and Permitting: No comments received.

Department of Hawaiian Home Lands (DHHL): The Department of Transportation (DOT)
stated, with categorical assurance, that “No traditional and customary Native Hawaiian rights
would be affected by temporary scaffolding in the streams while the pedestrian bridges are
built.” However, we do not see any evidence supporting that statement. Minimally, the
applicant should demonstrate that adequate research and community outreach was recently
conducted to reach that conclusion. In that regard, DHHL recommends if a proposed SCAP
project is located on O‘ahu, the applicant should seek to brief the applicable Neighborhood
Board for the area the proposed SCAP is located, to address general concerns and to assist in the
process of identifying any impacts on practices. See Exhibit 1.

CWRM Staff Response: Added as a special condition by reference.

Department of Land and Natural Resources (DLNR), Aha Moku: No comments received.

DLNR, Aguatic Resources: No comments received.

DLNR, Engineering: The rules and regulations of the National Flood Insurance Program
(NFIP), Title 44 of the Code of Federal Regulations (44CFR), are in effect when development
falls within a Special Flood Hazard Area (high-risk areas). State projects are required to comply
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with 44CFR regulations as stipulated in Section 60.12. Be advised that 44CFR, Chapter 1,
Subchapter B, part 60 reflects the minimum standards as set forth by the NFIP. Local
community flood ordinances may stipulate higher standards that can be more restrictive and
would take precedence over the minimum NFIP standards. The owner of the project property
and/or their representative is responsible to research the Flood Hazard Zone designation for the
project. Flood Hazard Zones are designated on FEMA’s Flood Insurance Rate Maps (FIRM).
The official FIRMs can be accessed through FEMA’s Map Service Center (msc.fema.gov). Our
Flood Hazard Assessment Tool (FHAT) (http://gis.hawaiinfip.org/FHAT) could also be used to
research flood hazard information.

CWRM staff response: The mauka side of Hau‘ula Stream is in Zone AE. The mauka
side of Maakua Stream is in Zone AEF. The 1% annual chance Flood (100-year), also
known as the base flood, is the flood that has a 1% chance of being equaled or exceeded
in any given year.

DLNR, Forestry and Wildlife (DOFAW): The State listed ‘ope‘ape‘a or Hawaiian Hoary Bat
(Lasiurus cinereus semotus) could potentially occur at or in the vicinity of the project and may
roost in nearby trees. Any required site clearing should be timed to avoid disturbance to bats
during their birthing and pup rearing season (June 1 through September 15). During this period
woody plants greater than 15 feet (4.6 meters) tall should not be disturbed, removed, or trimmed.
Barbed wire should also be avoided for any construction because bats can become ensnared and
killed by such fencing material during flight.

Artificial lighting can adversely impact seabirds that may pass through the area at night by
causing them to become disoriented. This disorientation can result in their collision with
manmade structures or the grounding of birds. For nighttime work that might be required,
DOFAW recommends that all lights used be fully shielded to minimize the attraction of seabirds.
Nighttime work that requires outdoor lighting should be avoided during the seabird fledging
season, from September 15 through December 15, when young seabirds make their maiden
voyage to sea.

If nighttime construction is required during the seabird fledgling season (September 15 to
December 15), we recommend that a qualified biologist be present at the project site to monitor
and assess the risk of seabirds being attracted or grounded due to the lighting. If seabirds are
seen circling around the area, lights should then be turned off. If a downed seabird is detected,
please follow DOFAW’s recommended response protocol by visiting
https://dinr.hawaii.gov/wildlife/seabird-fallout-season/#response.

Permanent lighting also poses a risk of seabird attraction, and as such should be minimized or
eliminated to protect seabird flyways and preserve the night sky. For illustrations and guidance
related to seabird-friendly light styles that also protect seabirds and the dark starry skies of
Hawai‘i please visit https://dInr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf. State-listed
waterbirds such as the ae’o or Hawaiian stilt (Himantopus mexicanus knudseni), ‘alae ke'oke'o or
Hawaiian coot (Fulica alai), and ’alae ‘ula or Hawaiian gallinule (Gallinula chloropus
sandvicensis) could potentially occur at or in the vicinity of the proposed project site. Itis



gis.hawaiinfip.org/FHAT
https://dlnr.hawaii.gov/wildlife/seabird-fallout-season/#response
https://dlnr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf
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against State law to harm or harass these species. If any of these species are present during
construction, all activities within 100 feet (30 meters) should cease and the bird or birds should
not be approached. Work may continue after the bird or birds leave the area of their own accord.
If a nest is discovered at any point, please contact the O‘ahu Branch DOFAW Office at (808)
973-9778 and establish a buffer zone around the nest.

The State endangered Pueo or Hawaiian Short-eared Owl (Asio flammeus sandwichensis) could
potentially occur in the project vicinity. Pueo are most active during dawn and dusk twilights.
Remove and exclude non-native mammals such as mongoose, cats, dogs, and ungulates from the
nesting area Minimize habitat alterations and disturbance during Pueo breeding season. Before
any potentially disturbing activity like clearing vegetation, especially ground-based disturbance,
conduct surveys during crepuscular hours and walk line transects through the area to detect any
active Pueo nests. If a Pueo nest is discovered, notify DOFAW staff, minimize time spent at the
nest, and establish a minimum buffer distance of 200 meters from the nest until chicks are
capable of flight, approximately 2 months after nest is discovered.

The State endangered ‘ilio holo i ka uaua or Hawaiian Monk Seal (Monachus schauinslandi),
Honu or Green Sea Turtle (Chelonia mydas), and Honu‘ea or Hawksbill Sea Turtle
(Eretmochelys imbricata) could potentially occur or haul out onshore within the vicinity of the
proposed project site. If any of these species are detected within 100 meters of the project area
all nearby construction operations should cease and not continue until the focal animal has
departed the area on its own accord.

DOFAW recommends using native plant species for landscaping that are appropriate for the
area; i.e., plants for which climate conditions are suitable for them to thrive, plants that
historically occurred there, etc. Please do not plant invasive species. DOFAW also recommends
referring to www.plantpono.org for guidance on the selection and evaluation of landscaping
plants and to determine the potential invasiveness of plants proposed for use in the project.
DOFAW recommends minimizing the movement of plant or soil material between worksites.
Soil and plant material may contain detrimental fungal pathogens (e.g., Rapid ‘Ohi‘a Death),
vertebrate and invertebrate pests (e.g., Little Fire Ants, Coconut Rhinoceros Beetles, etc.), or
invasive plant parts (e.g., Miconia, Pampas Grass, etc.) that could harm our native species and
ecosystems. We recommend consulting the O‘ahu Invasive Species Committee (OISC) at (808)
266-7994 to help plan, design, and construct the project, learn of any high-risk invasive species
in the area, and ways to mitigate their spread. All equipment, materials, and personnel should be
cleaned of excess soil and debris to minimize the risk of spreading invasive species.

The invasive Coconut Rhinoceros Beetle (CRB) or Oryctes rhinoceros is known to occur on the
island of O‘ahu. On July 1, 2022, the Hawai‘i Department of Agriculture (HDOA) approved
Plant Quarantine Interim Rule 22-1. This rule restricts the movement of CRB-host material
within or to and from the island of O‘ahu, which is defined as the Quarantine Area. Regulated
material (host material or host plants) is considered a risk for potential CRB infestation. Host
material for the beetle specifically includes a) entire dead trees, b) mulch, compost, trimmings,
fruit and vegetative scraps, and c) decaying stumps. CRB host plants include the live palm
plants in the following genera: Washingtonia, Livistona, and Pritchardia (all commonly known


http://www.plantpono.org/
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as fan palms), Cocos (coconut palms), Phoenix (date palms), and Roystonea (royal palms).
When such material or these specific plants are moved there is a risk of spreading CRB because
they may contain CRB in any life stage. For more information regarding CRB, please visit
https://dinr.hawaii.gov/hisc/info/invasive-species-profiles/coconut-rhinoceros- beetle/.

We recommend that Best Management Practices are employed during and after construction to
contain any soils and sediment with the purpose of preventing damage to near-shore waters and
marine ecosystems.

We appreciate your efforts to work with our office for the conservation of our native species.
These comments are general guidelines and should not be considered comprehensive for this site
or project. It is the responsibility of the applicant to do their own due diligence to avoid any
negative environmental impacts. Should the scope of the project change significantly, or should
it become apparent that threatened or endangered species may be impacted, please contact our
staff as soon as possible. See Exhibit 2.

CWRM Staff Response: Added as a special condition by reference.

DLNR, Historic Preservation (SHPD): On April 17, 2023, Historic Preservation determined that
no historic properties affected provided that the agreed upon conditions are completed as shown
below. HDOT identified 14 historic properties within the project area as described by HDOT
below. HDOT asserts these properties are significant historic properties and meet the criteria of
the Hawai‘i Register of Historic Places.

State Inventory of Historic Places (SIHP) Site 50-80-06-4794 consists of a buried cultural
deposit with an associated human burial beneath Kamehameha Highway. The cultural layer
extends approximately 1,800 linear feet (width unknown) along the makai side of the highway
surrounding Maakua and Hau‘ula Streams and adjacent to the beach park in the Hau‘ula
Ahupua‘a. The associated human burial was removed and the historic artifacts were collected.
This site was previously determined significant under criterion d. SHPD has determined at this
time that this site also meets criterion e, as defined in HAR §13-275-6.

SIHP Site 50-80-06-4795 consists of a buried cultural deposit with an associated human burial
beneath Kamehameha Highway. The cultural layer extends approximately 300 linear feet (width
unknown) along the makai side of the highway on both sides of Waipilopilo Stream on the
boundary between Hau‘ula and Kaipapau Ahupua‘a. The human burial was removed and the
historic artifacts were collected. This site was previously determined significant under criterion
d. SHPD has determined at this time that this site also meets criterion e, as defined in HAR §13-
275-6.

SIHP Site 50-80-06-4796 consists of a human burial located on the makai side of Kamehameha
Highway just north of Kaipapau Stream in the Kaipapau Ahupua‘a at a depth of 80 centimeters
(31.5 inches) below the surface. The burial was left in place when encountered. This site was
previously determined significant under criterion d. SHPD has determined at this time that this
site also meets criterion e.


https://dlnr.hawaii.gov/hisc/info/invasive-species-profiles/coconut-rhinoceros-beetle/
https://dlnr.hawaii.gov/hisc/info/invasive-species-profiles/coconut-rhinoceros-beetle/
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SIHP Site 50-80-06-4797 consists of a buried cultural deposit with 4 associated human burials
beneath Kamehameha Highway. The cultural layer extends over 1,900 linear feet (width
unknown) along the makai side of the highway along Kokololio Beach Park in Laie. Three of
the burials were removed and one remains in place. This site was previously determined
significant under criterion d. SHPD has determined at this time that this site also meets criterion
e, as defined in HAR §13-275-6.

SIHP Site 50-80-06-4798 consists of a buried cultural deposit with 3 associated human burials
beneath Kamehameha Highway. The cultural layer extends approximately 300 linear feet (width
unknown) along the mauka side of the highway between Kokololio Stream and Akakii Stream in
the Laie Ahupua‘a. The deposit was heavily disturbed and truncated in many places due to
previous utility excavations. The burials were removed. This site was previously determined
significant under criterion d. SHPD has determined at this time that this site also meets criterion
e.

SIHP Site 50-80-06-5457 consists of a buried cultural deposit beneath Kamehameha Highway.
The cultural layer extends approximately 800 linear feet (width unknown) along the mauka side
of the highway along Laie Beach Park. This site was previously determined significant under
criterion d. SHPD has determined at this time that this site also meets criterion e, as defined in
HAR §13-275-6.

SIHP Site 50-80-06-5458 consists of a buried cultural deposit with 2 associated human burials
beneath Kamehameha Highway. The cultural layer extends over 600 linear feet (width
unknown) along the mauka side of the highway north of Koloa Stream in the Laie Ahupua‘a.
One of the burials was removed and the other left in place. The data recovery at this site
included the removal of 1 human burial and a soil sample. This site was previously determined
significant under criterion d. SHPD has determined at this time that this site also meets criterion
e, as defined in HAR 813-275-6.

The 2013 Hawaii State Historic Bridge Inventory and Evaluation determined the bridges
itemized below are eligible for listing in the Hawai‘i Register of Historic Places under criterion
¢, for their association with early developments in concrete bridge construction in Hawai‘i.
These bridges have been described as a good example of a 1930’s reinforced concrete bridge that
is typical of the period and its use of materials, method of construction, craftsmanship, and
design.

SIHP Site 50-80-02-08061, the Laiewai Bridge, is a concrete slab bridge crossing Kahawainui
Stream, constructed in 1933. The bridge has concrete solid panel parapets with flat caps and
curved end posts. The concrete deck is supported by concrete abutments. The parapet and end
post caps have been painted white. In 1986, as part of a resurfacing project, metal guardrails
were connected to the four original curved end posts at the ends of the bridge. A wood
pedestrian walkway with wood horizontal railings was added to the mauka side of the bridge in
1991. Thrie beams were bolted to the end posts.
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SIHP Site 50-80-020-08079, the Laieloa Stream Bridge, is a concrete tee beam bridge crossing
Laieloa Stream, constructed in 1932. The bridge has concrete solid panel parapets with flat caps
and curved wide end posts. The single span concrete deck is supported by concrete abutments.
The parapet cap and end post panels have been painted white . A wood pedestrian walkway with
wood horizontal railings was added to the mauka side of the bridge in 1964. Thrie beams were
bolted to the one end of the posts.

SIHP Site 50-80-020-08077, the Laiemaloo Bridge, is a concrete slab bridge crossing Koloa
Stream constructed in 1933. The bridge has concrete solid panel parapets with flat caps and
curved end posts. The concrete deck is supported by concrete abutments. The parapet and end
post caps have been painted white. In 1986, a wood pedestrian walkway with wood horizontal
railings was added to the mauka side of the bridge and thrie beams were bolted to the end posts
of the railings.

SIHP Site 50-80-05-08062, the Kaipapau Stream Bridge, is a concrete tee beam bridge crossing
Kaipapau Stream that was constructed in 1932. The bridge has concrete open arch parapets with
tapered caps and curved wide end posts. The concrete desk is supported by concrete abutments.
The parapet caps and end posts have been painted white. A wood pedestrian walkway with
wood horizontal railings was added to one side of the bridge in 1964. Thrie beams were bolted
to the end posts but the simple design of the parapet retains its integrity.

SIHP Site 50-80-05-08112, the Waipilopilo Bridge, is a concrete tee beam bridge crossing
Waipilopilo Stream constructed in 1932. The bridge has concrete solid panel parapets with flat
caps and curved wide end posts. The single span concrete deck is supported by concrete
abutments. The parapet cap and end post panels have been painted white. A wood pedestrian
walkway with wood horizontal railings was added to one side of the bridge in 1964. Thrie
beams were bolted to the end posts.

SIHP Site 50-80-05-08081, the Muliwai Bridge, is a concrete slab bridge crossing Maakua
Stream constructed in 1932. The bridge has concrete solid panel parapets with flat caps and
curved end posts. The concrete deck is supported by concrete abutments. The parapet and end
post caps have been painted white. In 1990, as part of a guardrail and shoulder improvements
project, metal guardrails were connected to the four original curved end posts. A wood
pedestrian walkway with wood horizontal railings was added to the mauka side of the bridge in
1997.

SIHP Site 50-80-05-08056, the Hau‘ula Bridge is a concrete tee beam bridge crossing Hau‘ula
Stream that was constructed in 1932. The bridge has concrete solid panel parapets with flat caps
and curved end posts. The concrete deck is supported by concrete abutments. The parapet and
end post caps have been painted white. As part of a guardrail and shoulder improvements
project in 1990, thrie beams were bolted to the four original end posts. In 1997, a wood
pedestrian walkway with wood horizontal railings was added to the mauka side of the bridge.
See Exhibit 3.

CWRM Staff Response: Concur.

10
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DLNR, Land Division: Any work and/or use of State land shall require a disposition from the
Board of Land and Natural Resources. See Exhibit 4.

CWRM Staff Response: The temporary bridges may be on state land outside of the right-
of-way and would therefore require a disposition from the Board of Land and Natural
Resources, unless DOT has determined it is within their right-of-way. Added as a special
condition by reference.

DLNR, State Parks: No comments received.

Dept. of Health (DOH), Clean Water Branch: The DOH standard comments can be reviewed on
the DOH website at: https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-

Comments.pdf.

CWRM staff response: The lead agency for the protection of water quality is the
Department of Health, Clean Water Branch, which administers the Federal Clean Water
Act (33 U.S.C. 81251 et seq.) and the State Water Pollution Act (HRS Ch. 342D; HAR
Ch. 11-54 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control). HAR
811-54-1 through §11-54-8 defines Best Management Practices and water quality criteria
applicable to inland and nearshore waters and are based on the Federal Clean Water Act.
HAR Ch. 11-55 Appendix C defines discharges of storm water associated with
construction activity. HRS 174C-66 states that the DOH oversees the State’s water
quality control program.

Office of Hawaiian Affairs: No comments received.

US Army Corps of Engineers: No comments received.

US Fish and Wildlife Service (FWS): No objections.

Public Comments: No comments received.

TRADITIONAL AND CUSTOMARY PRACTICES

1) The identity and scope of cultural, historical, or natural resources in which traditional and
customary native Hawaiian rights are exercised in the area.

The Applicant stated “DOT has consulted with the State Historic Preservation Division,
National Marine Fisheries and the Fish and Wildlife Service and these consultations are
part of the application. Fishing is not common in either Hau‘ula Stream or Maakua
Stream as they are short streams that do not have significant reaches mauka or makai.
Neither has a constant connection to the ocean”

11
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CWRM Staff Response: No comments were received by DLNR Aha Moku. DHHL
recommended that the DOT present their proposed project to the appropriate
neighborhood board for comments. No comments were received from the public. No
impacts to traditional and customary native Hawaiian rights which may be exercised in
the area are anticipated.

2) The extent to which those resources, including traditional and customary native Hawaiian
rights, will be affected or impaired by the proposed action.

The Applicant stated, “No traditional and customary Native Hawaiian rights would be
affected by temporary scaffolding in the streams while the pedestrian bridges are built.”

CWRM Staff Response: There are no anticipated impacts to traditional and customary
practices or upstream/downstream movement of native macrofauna.

3) What feasible action, if any, could be taken by the Commission in regards to this
application to reasonably protect native Hawaiian rights.

The Applicant stated, “By approving the SCAP, the CWRM could make the construction
of the pedestrian bridges more efficient if the contractor decides to use scaffolding. These
new bridges will preserve the ability for pedestrians to walk safely along Kamehameha
Highway in Hauula.”

CWRM Staff Response: The project BMPs are feasible actions that will be employed
during the project period to ensure water and stream resources mauka and makai of the
project area are not impacted to the detriment of traditional and customary practices of
Native Hawaiians.

HRS CHAPTER 343 — ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE

Under Hawaii Revised Statutes (HRS) 8343-5(a), an EA shall be required for actions, as
summarized in part below, that propose:

1) use of state land or county lands, or the use of state or county funds;

2 use within any land classified as a conservation district;

3) use within a shoreline area;

4 use within any historic site as designated in the National Register or Hawaii Register;

(5) use within the Waikiki area of O‘ahu;

(6) any amendments to existing county general plans where the amendment would result in
designations other than agriculture, conservation, or preservation;

@) any reclassification of any land classified as a conservation district;

(8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a
shoreline area; or (C) any historic site as designated in the National Register or Hawaii
Register;

12
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(9)

any (A) wastewater treatment unit, except an individual wastewater system or a
wastewater treatment unit serving fewer than fifty single-family dwellings or the
equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Qil refinery; or (E) Power-
generating facility.

CWRM Staff Response: The project triggers an EA because it proposes (1) the use of
state or county lands or the use of state or county funds. According to the
Comprehensive Exemption List for the State of Hawaii, Amended, February 1, 2022,
the DOT deemed the actions of the project stated above as de minimis and exempted
it from the preparation of an exemption notice in accordance with HAR, Section 11-
200.1-16(b).

STAFF REVIEW

Review of the permit application by Commission staff is subject to the consideration of the legal
authorities cited in Exhibit 6.

HAR 813-169-52(b) Based upon the findings of fact concerning an application for a stream
channel alteration permit, the Commission shall either approve in whole, approve in part,
approve with modifications, or reject the application for a permit.

(1) Channel alterations that would adversely affect the quantity and quality of the stream

water or the stream ecology should be minimized or not be allowed.

CWRM Staff Response: Upon approval of the construction plans as proposed, the
quantity and quality of stream water should not be adversely affected.

(2) Where instream flow standards or interim instream flow standards have been established

pursuant to subchapters 3 and 4, no permit shall be granted for any channel alteration
which diminishes the quantity or quality of stream water below the minimum established
to support identified instream uses, as expressed in the standards.

CWRM Staff Response: HRS §174C-71, requires the Commission to protect stream
channels from alteration whenever practicable to provide for fishery, wildlife,
recreational, aesthetic, scenic, and other beneficial instream uses. The identified instream
uses include fish habitat and streamflow contribution to the nearshore waters, among
others. The project is not anticipated to impact the status quo interim instream flow
standard which was established on May 4, 1992, pursuant to HAR 8§13-169-49.1.

(3) The proposed channel alteration should not interfere substantially and materially with

existing instream or non-instream uses or with channel alterations previously permitted.
CWRM Staff Response: The proposed work plan is limited to the project area and should

not interfere with instream or non-instream uses, including existing diversions.
Commission records indicate that there is one (1) registered diversion on Hau‘ula and
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Maakua Stream, and located upstream of the project area. Their status is unknown. No
adverse impacts are anticipated.

RECOMMENDATION

That the Commission:

1. Approve Stream Channel Alteration Permit (SCAP.6026.3) Application that proposes the
reconstruction of existing pedestrian bridges at Hau‘ula and Maakua Streams. The work may
require the temporary use of scaffolding to install the reconstructed pedestrian bridges
subject to the standard conditions in Exhibit 5 and the special conditions below.

a.

In conformance with the Department of Hawaiian Home Lands’ recommendations,
incorporated by reference as Exhibit 1, the permittee should brief the applicable
Neighborhood Board where the proposed project is located to address general concerns
and assist in the process of identifying any impacts on practices. Applicant shall provide
evidence to the Commission of compliance with this condition.

In conformance with the Division of Forestry and Wildlife’s recommendations,
incorporated by reference as Exhibit 2, the permittee should employ best management
practices when working with soil, be aware of endangered species in the project area, and
contact DOFAW if they have any questions.

In conformance with the Department of Land and Natural Resources’ Historic
Preservation Division, incorporated by reference as Exhibit 3, the Department of
Transportation shall follow the agreed upon conditions.

In conformance with the Department of Land and Natural Resources’ Land Division,
incorporated by reference as Exhibit 4, the temporary bridges may be on state land
outside of the right-of-way and would therefore require a disposition from the Board of
Land and Natural Resources, unless DOT has determined it is within their right-of-way.
Applicant shall consult with the Land Division and provide evidence to the Commission
of Land Division’s determination of the disposition in compliance with this condition.

Ola i ka wali,

-t

DEAN D. UYENO
Acting Deputy Director

Exhibits:
1. Department of Hawaiian Home Lands letter dated June 23, 2023.
2. Division of Forestry and Wildlife letter July 27, 2023.
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DLNR, Historic Preservation letter, dated April 17, 2023.

Department of Land and Natural Resources, Land Division email dated June 7, 2023.
Standard Stream Channel Alteration Permit Conditions.

Legal Authorities.

o 0h W

APPROVED FOR SUBMITTAL:

DAWN N. S. CHANG
Chairperson
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ref: PO-23-126
MEMOEANDUM
TO: M Ealeo Manuel, Deputy Director for
Dawn Chang, Chan
Commussion on Water Resource Management
FROM: Kali Watson, Chairman = 7—ede (o
Hawanan Homes Commmssion

SUBJECT: Pequest for Comments, Stream Channel Alteration Permmt (SCAP 6026.3)
Application, Kamehameha Highway Resurfacing, Laiewai to Waipuli Bridge,
Hawan'1 department of Transpertation (DOT), Haw'ula and Ma' akua Streams,
O’ alm, Tax Map Key(s): DOT Faght-of-Way

The Department of Hawanan Home Lands (DHHL) has reviewed SCAP 60263 for the
reconstruchion of existimg pedestnan bndges at Hau'ula and Ma'akua Streams.

We appreciate the opportunity to review this application and offer the following
background and comment.

Background
The following points serve as confext for our comment on the SCAP applicaion.

The State (and particularly the Commussion on Water Resource Management
[Commussion]) has a duty to protect the nghts of DHHL to water resources, as emmerated i the
Hawaiian Homes Commmssion Act (HHCA) §§ 101(4), 220, 221; Hawai ‘i Constitution, Article
XL §5 1 and 7 and Article XI1, § 7; and Hawan Fevised Statutes (HE.S) Chapter 174C, the State
Water Code.

DHHL lands on O alm compnse approximately 8,134 acres. Although none of 1ts
landholdings are located n the immediate vicaimty of the project area, native Hawanan
prachiioners may exercise tradihional and customary practices m the surrounding area of the
project.

Comment for the Applicant and Commission

EXHIBIT 1
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Mz Dawn Chang, Champerson
Jume 23, 2023
Page 2

The Department of Transpertation (DOT) stated. wath categoncal assurance, that “No
traditional and customary Native Hawanan nghts would be affected by temporary scaffoldng in
the streams while the pedestrian bridges are built ” However, we do not see any evidence
supporting that statement. Mimmally, the appheant should demonstrate that adﬁquate research
and commmumity ouireach was recently conducted to reach that conclusion.

In that regard, DHHI recommends 1f a propesed SCAP project 15 located on O'ahu, the
applicant should seek to brief the applicable Neighborhood Board for the area the proposed
SCAP 15 located, to address general concerns and to assist in the process of identifying any

Impacts on practices.
Conclusion
Mahalo for the oppertumty to comment on these actions. If you have any questions or

require additional mformation please contact Andrew Choy, Pla.m:u:lg Program Manager at
(308) 620-9481 or by email andrew h choyii@hawan gov.
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MEMORANDUM Log no. 4160
TO: M. KALEO MANUEL, Deputy Director

Commission on Water Resource Management

FROM: LAINIE BERRY, Wildlife Program Manager
Division of Forestry and Wildlife

SUBJECT: Stream Channel Alteration Permit (SCAP.6026.3) Application, Hawai'l
Department of Transportation (DOT), Kamehameha Highway Resurfacing,
Laiewai to Waipuhi Bridge, Hau'ula and Ma'akua Streams on O'ahu island

The Department of Land and Matural Resources, Division of Forestry and Wildlife (DOFAW)
has received your request for comments on Stream Channel Alteration Permit (SCAP.6026.3)
Application, Hawai'i Department of Transportation (DOT), Kamehameha Highway Resurfacing,
Laiewai to Waipuhi Bridge, Hau'ula and Ma'akua Streams, on the island of O'ahu; TMES (1) 5-
4-001:025; (1) 5-4-001:01%9 and (1) 5-4-001:045. The portion of the project that concems this
SCAP is the reconstruction of the pedestrian bridges at Maakua and Hauula Streams. There
will e no new structures built in the streams. The work may reguire the contractor to use
scaffolding to install these reconstructed pedestrian bridges. The scaffolding is temporary and
will not interfere with stream flow. After the reconstructed pedestrian bridges are in place, the
contractor will remove the scaffolding. Work will occur within the State Right-of-Way and may
als0 include working directly in the stream.

The Staie listed ‘ope'ape’a or Hawailian Hoary Bat (Lasiurus cinereus semoius) could
potentially occur at or in the vicinity of the project and may roost in nearby trees. Any required
site clearing should be timed to avoid disturbance to bats dunng their birthing and pup rearing
season (June 1 through September 15). During this perod woody plants greater than 15 feet
(4.6 meters) tall should not be disturbed, removed, or timmed. Barbed wire should also be
avoided for any construction because hats can become ensnared and Killed by such fencing
material during flight.

Artificial lighting can adversely impact seabirds that may pass through the area at night by
causing them to become disoriented. This disorientation can result in their collision with
manmade structures or the grounding of birds. For nighttime work that might be required,
DOFAW recommends that all lights used be fully shielded to minimize the attraction of

EXHIBIT 2
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seabirds. Mighttime work that requires outdoor lighting should be avoided during the seabird
fledging season, from September 15 through December 15, when young seabinds make their
maiden voyage fo sea.

If nighftime construction is required during the seabird fledgling season (September 15 to
December 15), we recommend that a qualified biologist be present at the project site o
manitor and assess the risk of seabinds being attracted or grounded due to the lighting. I
seabirds are seen circling around the area, lights should then be tumed off. If a downed
seabird is detected, please follow DOFAW's recommended response protocol by visiting
hitpsfidinr hawaii.goviwildlife/seabird-fallout-seasonf#Fresponse.

Pemanent lighting also poses a nsk of seabird attraction, and as such should be minimized or
eliminated to protect seabird flyways and preserve the night sky. For illustrations and
guidance related to seabird-friendly light styles that also protect seabirds and the dark starmy
skies of Hawai please visit https.//dinr hawaii.goviwildlifefiles/2016/03/DOCA439 pdf.

Statelisted waterbirds such as the ag'o or Hawaiian stilt (Himantopus mexicanus knuwdsen),
‘alae ke'oke’'o or Hawaiian coot (Fulica alai), and 'alae “ula or Hawaiian gallinule (Gallinuwia
chioropus sandwicensis) could potentially occur at or in the vicinity of the proposed project site.
It is against State law to ham or harass these species. If any of these species are present
during construction, all activities within 100 feet (30 meters) should cease and the hird or birds
should not be approached. Work may continue after the hird or birds leave the area of their
own accord. If 2 nest is discovered at any point, please contact the O'ahu Branch DOFAW
Office at (BOB) 973-9778 and establish a buffer zone around the nest.

The State endangered Pueo or Hawalian Short-eared Owl (Asio fammeus sandwichensis)
could potentially occur in the project vicinity. Pueo are most active during dawn and dusk
twilights. Remove and exclude non-native mammals such as mongoose, cats, dogs, and
ungulates from the nesting area Minimize habitat alterations and disturbance during Pueo
breeding season. Before any potentially disturbing activity like clearing vegetation, especially
ground-based disturbance, conduct surveys during crepuscular hours and walk line transects
through the area to detect any active Pueo nests. If a Pueo nest is discovered, notify DOFAW
staff, minimize time spent at the nest, and establish a minimum buffer distance of 200 meters
from the nest until chicks are capable of flight, approximately 2 months after nest is
discovered.

The State endangered Mo holo i ka uaua or Hawaiian Monk Seal (Monachus schauinaand),
Honu ar Green Sea Turtle {Chelonia mydas), and Honu'ea or Hawkshill Sea Turtle
(Eretmochedys imbricata) _could potentially cccur or haul cut onshore within the vicinity of the
proposed project site. If any of these species are detected within 100 meters of the project
area all nearlyy construction operations should cease and not continue until the focal animal
has departed the area on its own accord.

DOFAW recommends using native plant species for landscaping that are appropriate for the
area; i.e., plants for which climate conditions are suitable for them fo thrive, plants that
historically occurred there, etc. Please do not plant invasive species. DOFAW also
recommends refeming to www planipono org for quidance on the selection and evaluation of
landscaping plants and to determine the potential invasiveness of plants proposed for use in
the: project.
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DOFAW recommends minimizing the movement of plant or soil matenal between

worksites. Soil and plant material may contain detimental fungal pathogens (e.g., Rapid
‘Oni‘a Death), vertebrate and imvertebrate pests (e.g., Little Fire Ants, Coconut Rhinoceros
Beetles, etc.), or invasive plant parts (e.g., Miconia, Pampas Grass, efc.) that could harm our
native species and ecosystems. We recommend consulting the O°ahu Invasive Species
Committee (OISC) at (808) 266-7994 to help plan, design. and construct the project. leam of
any high-risk invasive species in the area, and ways to mitigate their spread. All equipment,
materials, and personnel should be cleaned of excess soil and debris to minimize the risk of
spreading invasive species.

The invasive Coconut Rhinoceros Beetle (CRB) or Onyctes rhinoceros is known to ocour an
the island of O'ahu. On July 1, 2022, the Hawaii Department of Agriculiure (HDOA) approved
Plant Quarantine Interim Rule 22-1. This rule restricts the movement of CRB-host material
within or to and from the island of O"ahu. which is defined as the Quarantine Area. Requlated
material (host materal or host plants) is considered a risk for potential CRB infestation. Host
material for the beetle specifically includes a) entire dead trees, b) mulch, compast, immings,
fruit and vegetative scraps, and c) decaying stumps. CRB host plants include the live palm
plants in the following genera: Washingtorva, Livistona, and Pritchardia (all commonly Known
as fan palms), Cocos (coconut palms), Phoenix (date palms), and Roystonea (royal

palms). When such material or these specific plants are moved there is a risk of spreading
CRB because they may contain CRB inany life stage. For mare information regarding CRB,
please visit https:/dinr.hawaii.gov/hisc/infolinvasive-species-profiles/coconut-rhinoceros-

bestle/l

We recommend that Best Management Practices are employed during and after construction to
contain any soils and sediment with the purpose of preventing damage to near-shore waters and
marne ecosystems.

We appreciate your efforts to work with our office for the consernvation of our native species.
These comments are general guidelines and should not be considered comprehensive for this
site or project. It is the responsibility of the applicant to do their own due diligence to avoid any
negative environmental impacts. Should the scope of the project change significantly, or
should it become apparent that threatened or endangered species may be impacted, please
contact our staff as soon as possible. If you have any questions, please contact Myma M.
Girald Perez, Protected Species Habitat Conservation Planning Coordinator at (808) 265-3276

or myma.girald-perez@hawaii.gov.

Sincerely,

Liramit Fanay

LAINIE BERRY
Wildlife Program Manager
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I FEPLY REFER. TO:
Henry Eennedy Project Mo.: 2020PF33303
Enzinsering Program Manager Dipc, Mo 23045H05
Diecizm Branch Highmmys Division Amhaeology
State of Hawai ‘i Deparoment of Transportation Anchitectre
§01 Eamokila Boulevard

E=polei, Hawai‘i 96707
Emmil: Henry Fennedy i@ hawaii gov
Electronic Transnmttal Cnly, Mo Hard Copy to Follow

Diear Henry Fennady:

SUBIECT: Hawail Revised Statutes Chapter 6E-§ Historic Preservation Review —
Inifiation of Consultation and Request for Conourrence with Effect Determination
Eamehameha Highway Besurfacing Laiewai Bridge to Waipahi Bridge
Fef No. HWY-DD 21102, Federal Aid Project No. NH-083-1(080)
Laie, Kaipapa‘n, Han nla and Mikaos Abupua‘a, Koelanlea District, Island of O“aho
TATR: (1) S5-4-000, (1) S-4-001, (1) 55k, and (1) 5-5-01

The State Historic Preservation Division (SHED) received a letter dated March 10, 2023 fom the State of Hawai‘l
Diepartment of Transpormaton (HDHOT) to mitste the Chapter 6E histonc preservation review and fo request the
SHEDY s concurrence with HDMOT 's deterrminsfion of “mo historic properties affected™ for the Eamehamehs Hizirmy
Pesurfacing project from Laiewsi Bridee to Waipahi Bridee on the island of OFalm The SHPD received this
smbmirtal on March 13, 2023 (HICRIS Submission Mo, 2020FF33593.003).

The proposed project is located along Eameharmehs Hisghway, State Foute 83, on the north shore of OFaln betwean
Laiewsi Bridge (mile post 17.68) and Waipuhi Bridze (mile post 21.65). HDOT states thar the propesed work will
be comdncted enfirely within the existing HDOT night-of-way (FOW). The project area is roughly 25 acres,
comprized of the 3 90 mile long and approcimately 50 feet wide BOW, and will include grovnd disturtence to &
diepth of 18 inches (46 centimeters).

Arcording to the letter recemved, the proposed project mclodes cold planing, resmiacing, reconstcine weiksnad
pavernent ares adisins exsting urility meanhale fames and covers, warading existing suandrall end trestments,
bridze rallings and end posts, mstalling rulled centerline and shoulder nemble srips, safety edee, shoulder dressine,
reflector markers, milepost reference markers, pavement markings, and smiping, replacing signage and the
reconstuction of the pedesman bridges at Muliwal Bridze and Hmmls Soream Bridee.

HDOT states the existing pedestrian wallways at Mnliwei Bridze and Hauula Soeam Bridee are in poor condition
with visible deterioration and are recommended for replacement. The project scope inchides removal of the woodan
walkway bridge, including steel supports, tmber dack and wood mmilings. A new wooden pedastrian bridze will be
constructed with stainless steel supports, a timber deck, and wooden railings. This new walloway at Muliaal Bridze
will be attached to the bridse piers, while the new walkway ai Hamula Soeam Bridze will be attached to the tee-
girders.

EXHIBIT 3
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Henry Femmedy
April 17, 2023
Paze

HOOT identified 14 historic propemies within the project area s described by HDOT below, HDOT asserts these
propeTies are sigmificant histonic properties and mest the aritera of the Hawai ‘i Begister of Historic Places.

State Inventory of Historic Places (SIHF) Site 50-80-04-4794 consists of 2 buried onlhwal deposit with an sssociated
aemsn rial beneath Eamehamehs Higivaay, The ooltars] layer extends approxmately 1 800 linear feet (width
umknown) along the makai side of the higtvamy smromding Maskns and Han'uls Sireams and adjacent 1o the beach
park in the Hannla Alngpas‘s. The associated nman rial wes removed snd dhe hissoric amifaces were collected
This site was previously deternined sigmificant under criterion d. SHPD has detenmined at this tme that ts site
also meets iterion e, a5 defined in HAR. §13-275-6.

SMHP Site S0-20-06-470% comsists of a3 bumed colboral deposit with an associtated neman tamial beneath
Eamehamehs Highway. The culiural layer exmends approcameatedy 300 linear feet (wridth imlmoam) along the makai
side of the hishway on both sides of Waipilopilo Smeamn on the bowmdary betwesn Han uls and Eaipapan Alegmaa®a.
The mman burial was removed and the histonc arofacks were collected. This site was previounsly determnined
sigmificant wnder criterion d. SHPD has determnined at this dme thar this site also meets criterion e, as defined in
HAF: §13-275-6.

SIHP Site S0-80-06-47046 consists of a buman bumial located on the nekai side of Kamshamehs Highway just north
of Eaipapm Stream in the Eaipapan Alnpuoa‘a at 3 depth of 80 centimeters (31.5 inches) below the surface. The
bamial was left in place when encoumiered This site was previously determined sizmificant wnder criterion 4 SHED
has determuined at this time that s site also meets aiterion &

SIHP Site 50-80-D6-4797 consists of 3 buned ooltwrs]l deposit with 4 assocsted mmian borials beneath
Eamehamehs Highway The oaltoral layer extends over 1 900 linear feet (width wmimeoam) along the mekai sids of
the highway alonz Eokololio Beach Park in Lale. Three of the burials were removed and one remains in place. This
zite was previgusly determined sigmificant under criterion d SHPD has determiimed af this time that this site also
mests cTiterion &, a5 defined in HAR. §13-2735-4.

SHP Site 50-80-D6-4798 consists of 3 buned ooltwrs]l deposit with 3 assocsted mmian barials beneath
Eamehamehs Highway The oolioral Layer extends approcdmately 300 linear feet (width mknown) along the mauks
side of the highway between FKokololo Smeam and Akaldi Stream in the Lale Almipaes‘a. The deposit was heavily
disnrbed and tancated in meny places due to previous uility excavatons. The burials were removed. This site was
previously determined significant mnder oriterion d. SHFD hss determined at this tme that this site also meets
CTiteTion 2.

SIHFP Site 50-50-06-5457 consists of & nred ooltorsl deposit benesth Kamehamehs Higlway. The ouliural layer
extends approcamately 800 lnear feet (width unknown) along the meuks side of the higtrmy slong Laie Beach
Park This site was previously determined sizmificant undst ahterion d. SHPD ha: determnined af this dme that this
site also meets criterion e, 85 defined in HAR. §13-275-4.

SHP Site 50-20-04-5458 consists of 3 buned oulturzl depesit with 2 sssociated mman burials beneath
Eamehamehs Highrmy, The culiral layer extends over $00 linear fest (width mlmown) slong the mauks side of
the hishway north of Koloa Stream in the Laje Alnpus‘a. Coe of the burials was removed and the other left in place.
The dats recorvery at this site inchaded the rermoweal of 1 owan burisl and 3 soil sample. This site was previously
determined significant mder criterion d. SHPD has determined af this tme that this site also meets criterion e, as
defined in HAR §13-275-6.

The 2013 Hawail State Historic Bridse Imcentory and Evalustion determined the bridees itermized below are eligible
for listing in the Hawai‘i Fegister of Histonc Places under criterion ¢, fior their associaton with early developments
in concrete bridee constucdon in Hawal‘l. These bridess have been described as 8 good eoample of a 19307
reinforced conoete bodge that is typical of the period and is wse of materials, method of conmstocton
craftsmanchip snd desisn.

SIHP Site 50-30-02-08061, the Lalewsl Bridge, is 3 concrete slab bridee crossing Eshawaim Smeam constrocted

in 1833, The bridge hes concrete solid pansl parspets with flat caps and omrved end posts. The concrete deck is
supported by concrste abwiments. The parapet and end post caps have been painted white. In 1988, as part of a
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Tenurfacing project, metal gusrdrails wese connected to the four onginal omrved end posts at the ends of the bnidse
A wood pedestrizn walkway with wood homzontal railines was addad fo the manka side of the bridge in 1991, Thoe
beams ware bolted to the end posts.

SIHP &ite S0-20-020-08070, the Laisloa Steam Brides is 3 concTete tee beam bridse crossing Lalslos Siream
constmacted i 1932, The bodze has comoete selid panel perapets with flat caps and cmrved wide end posts. The
single span concrete deck 1s supported by concrete sbuonents. The parapet cap and end post papels have besn
painied white. A wood pedestoian walkway with wood borizoatal milings was added to the meuka side of the bridze
im 19¢4, Thoe beams were bolted to the one end of the posts.

SIHP Site 50-30-020-08077, the Laemsloo Bridge, is a concrete slab bridze crossing Koloa Sieam constructed in
1833, The brdze hss comorete solid panel parspets with flat caps and omrved end posts. The concrete dack is
supported by concrete abaEments. The parapet and end post caps have been painted white Inm 19846, a wood
pedesmian walkway with wood horizontal railings was added to the manka side of the bridze and thoie bearms were
bodted o the end posts of the railings.

SIHP Site S0-30-05-08062, the Eaipapau Steam Bridse is a concrete tee beam bridse crossing Kaipapan Soeam
that was constmacted m 1932, The brides has conete open arch parapets with tapered caps and oarved wide end
posts. The conaete desk is supponied by concrete alniments. The parspet caps and end posts have been painted
white. A wood pedestrian wallkway with wood horizoatal railings was added to one side of the bridge in 1964, Thoie
beams were boltzd to the end posts but the sinple dasizn of the parapet retains it mfegrity.

SIHP Site 50-B0-05-08112, the Waipilopile Bridee, is a concrete fee beam bridee crossing Waipilopile Soeam
constctad m 1932, I‘hebndge]ns. conrete solid panel parapets with flat caps and omved wide end posts. The
zingle span concrete deck iz supported by comcrete sbuonents. The parapet cap and end post pansls have been
painted white. A wood pedestrian walkway with wood horizontal railings was added to one side of the brudse in
1844, Thrie beams ware bolted to the end posts.

SIHP Site 50-30-05-08081, the Muliwal Bridee is 2 concrede slab bridse crossine Masks Siresm constracted n
1832, The bridse ha: concrete solid panel parspets with flat caps and oorved end posts. The conmete dack is
sapported Ty concrete sbwtments. The parapet and end post caps have been painfed white In 19940, as pamt of &
euandrail and shoulder improvements project, metal guardrails wers conaected to the four original oeved end posts.
A wood pedastrian walkway with wood homizontal milings was added to the manka side of the bridee in 1007,

SIHP Site S0-80-05-08056, the Han'nla Brdge is a conirete tee beam bridee crossing Han'ula Saeam that was
constmictad in 1932, The bridse has concrete solid pane] parapets with flat caps and ourved end posts. The conioete
deck is supporied by concrete sbuments. The parapet and end post caps have been painted white As part of a
uardrail and shoulder impoovements project m 1900, thrie beams weme bolted to the four original end posts. In
1297, a wood pedestrizn walkwsy with wood borizontal reilings was added to the mauka side of the bridze.

HDOT states the project area has been previously disthobed from the ongins] constmaction of the roadway, wility
installsfions, snd subseqguent epasving All proposed subsrface activity will eoour eafirely within previously
dJstu‘b-adamlmﬂJmﬂEmsung State FOW and therefors should not affect any potential subsurface culhural
depesits that nnght be below the road prism.

Mo work will ccour on Laieloa Bridee, Eaipapau Bridge, and Waipilopilo Bridse during this project. Brdge work to
Laiewai Bridge, Lalemaloo Bridze Muliwa Bridse, and Hau'ula Bridse consists of removing the ecdsting railings,
and posts, and mets]l suardrails down to the top of the existing concrete deck. A pew railing will be deasled imto the
axisting stuctare with 2 vertical face m the same plane as the exisfing and heve recessed rectansular panels to
nnmmc the existing panels. Mew Tansition walls, end posts and approach slabs will be added behind the exgstine
abutments at both ends of the bridge. HDNOT has determuined the proposed work will bave no effect oo these historic
bridzes beacanse the character-defining feanme of the bridzes — the recessed rectanemlar panels — will not be altered.
Mo changes will be made to the deck or substuchze.
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Henry Fennedy
April 17, X023
Page 4

SHED has reviewed the proposed project, pursusnt to HES §6E-8 and has foumd that it is unlikely that historic
properties will be affected by the proposed project provided that the agreed upon conditions identified sbonve aze
cormpleted. Thersfore, SHPD agress with HDOT s determimation of No historic properties affected.

Please sobmit s foerthcorming information and correspondence related to the subject project to SHPD via HICRIS
to Project Mo, 2020PF33503 nsing the Project Supplement option.

The HDOT and the FEIWA are the offices of record for this wmdertaking. Please mzintain 3 copy of this letter with
your emnyircmrmendal review record for this undertaking.

Please comtact Jessica Puff Architectume Branch Chief, at Jessica Puffia hawaii zow or at (808) $62-3083 for matters
regarding architectoral resources. smd comtsct Stephamie Hackesr, Historic Pressrvagon Archaeplogist IV, at
Stephanie Hacker @ hawail. zo or at (B08) §92-8044 for matiers regarding archaeplogical resomrces or this letter,

Aloha

Auhr Dowrnep

Alam 5. Downer, Phl

Admimistrator, State Historic Preservation Division
Deputy State Historic Preservation Officer

ocs Meesa Otamd, FHWA (meesa otam@dot mon)
Enmia Eawamoto, HDOT (enma g kawamotoi@hewaii gon)
Jeomifer Fussell HDOT (jennifer t mssalli@hawaii. gov)
Polly Tice, MASON (ptidmasonarch cong)
Trisha Watson, Homua Consulung (watson@homaconsul ing comm)
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; I. = R

STATE OF HAWAI'l | KA MOKUWAINA 'O HAWAI
DESARTMENT OF LAKD AND MATURAL RESOURCES | KA DIHANA KLUMUWARNA]AINA
COMMISSION ON WATER RESOURCE MANAGEMENT | KE KAHUWAI PONO

June 7, 2023

Rgft SCAP 6026.3
TO: Aha Moku Forestry and Wildlife
Aquatic Resources Land Division
Engmeenng Divisicn State Parks
FROM: M. Kaleo Manuel, Deputy Director “C-46—>

Commission on Water Resource Management

SUBJECT: Eequest for Comments, Stream Channel Alterafion Permit (SCAP.6026.3)
Application, Hawai'i Department of Transportation (DOT), Kamehameha
Highway Resurfacing, Laiewai to Waipuhi Bridge, Hau‘ula and Ma'akua
Streams, (*ahu, Tax Map Key(s): DOT Right-of-Way

We would appreciate your review and comment on the subject permit apphication within 30 days
from the date of this memo. The project proposes the reconstruction of existing pedestnan
bndges at Hau“ula and Ma'akua Streams. The work may require the temporary use of
scaffolding to mstall the reconstructed pedestnian bridges. The application 15 available for
review on our website at https://dinr hawan sov/cwmn/surfacewaterreview/. If you have any
questions, contact Rebecca Alakan at rebecca r.alakai@hawan gov or call (808) 587-0266.

Eesponse:
{ ) We have no objections { ) Additional information requested
{ ) Not subject to our regulatory authonty and permit () Extended review peniod requested
(30 Comments below { YEA /EIS 15 required

Contact Person: _ Path Miyashiro, Land Agent Date:  06/08/2023

Comments: Any work and/or use of State land shall
requure a dispesition from the Board of Land and
Natural Resources.

EXHIBIT 4
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STREAM CHANNEL ALTERATION PERMIT STANDARD CONDITIONS
(Revised December 15, 2020)

1. The permit application and staff submittal approved by the Commission at its meeting on the
above date shall be incorporated herein by reference.

2. The project may require other agency approvals regarding wetlands, water quality, grading,
stockpiling, endangered species, and floodways. The permittee shall comply with all other
applicable statutes, ordinances, and regulations of the Federal, State and county governments,
including, but not limited to, instream flow standards.

3. The permittee, his successors, assigns, officers, employees, contractors, agents, and
representatives, shall indemnify, defend, and hold the State of Hawaii harmless from and against
any claim or demand for loss, liability, or damage including claims for property damage, personal
injury, or death arising out of any act or omission of the permittee or his successors, assigns,
officers, employees, contractors, and agents under this permit or related to the granting of this
permit.

4. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and
completion. The permittee shall submit a set of as-built plans and photos in pdf format of the
completed work to the Commission upon completion of this project. This permit may be revoked
if work is not started within six (6) months after the date of approval or if work is suspended or
abandoned for six (6) months, unless otherwise specified. The proposed work under this stream
channel alteration permit shall be completed within two (2) years from the date of permit
approval, unless otherwise specified. The permit may be extended by the Commission upon
showing of good cause and good-faith performance. A request to extend the permit shall be
submitted to the Commission no later than three (3) months prior to the date the permit expires.
If the commencement or completion date is not met, the Commission may revoke the permit after
giving the permittee notice of the proposed action and an opportunity to be heard.

5. Before proceeding with any work authorized by the Commission, the permittee shall submit one
set of construction plans and specifications in PDF format to determine consistency with the
conditions of the permit and the declarations set forth in the permit application.

6. The permittee shall implement site-specific, construction Best Management Practices in
consultation with the DOH Clean Water Branch and other agencies as applicable, that are
designed, implemented, operated, and maintained by the permittee and its contractor to properly
isolate and confine activities and to contain and prevent any potential pollutant(s) discharges
from adversely impacting State waters per HRS Ch. 342D Water Pollution; HAR 8§11-54-1
through 811-54-8 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control,
Appendix C.

7. The permittee shall protect and preserve the natural character of the stream bank and stream bed
to the greatest extent possible. The permittee shall plant or cover lands denuded of vegetation as
quickly as possible to prevent erosion and use native plant species common to riparian
environments to improve the habitat quality of the stream environment.

8. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or
charcoal are encountered during excavation work, the permittee shall stop work in the area of the
find and contact the Department’s Historic Preservation Division immediately. Work may
commence only after written concurrence by the State Historic Preservation Division.

EXHIBIT 5
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LEGAL AUTHORITIES

Water as a Public Trust. The four public trust purposes are:
1. Maintenance of waters in their natural state;
2. Domestic water use of the general public, particularly drinking water;
3. The exercise of Native Hawaiian and traditional and customary rights, including
appurtenant rights. Waiahole 1, 94 Hawaii 97; 9 P.3d 409 (2000).
4. Reservations of water for use on Hawaiian home lands. Waiola O Molokai, Inc., 103
Hawaii 401; 83 P.3d 664 (2004).

Activities on undeveloped lands. Public Access Shoreline Hawaii v. Hawaii County Planning
Commission (PASH I). 79 Hawaii 246 (1993).

HRS §174C-71 Protection of instream uses. The commission shall establish and administer a
statewide instream use protection program. In carrying out this part, the commission shall
cooperate with the United States government or any of its agencies, other state agencies, and the
county governments and any of their agencies. In the performance of its duties the commission
shall:

(2) Establish interim instream flow standards;

(D)  Inconsidering a petition to adopt an interim instream flow standard, the
commission shall weigh the importance of the present or potential instream
values with the importance of the present or potential uses of water for non-
instream purposes, including the economic impact of restricting such uses;

(3) Protect stream channels from alteration whenever practicable to provide for fishery,
wildlife, recreational, aesthetic, scenic, and other beneficial instream uses;

(A)  The commission shall require persons to obtain a permit from the commission
prior to undertaking a stream channel alteration; provided that routine
streambed and drainageway maintenance activities and maintenance of existing
facilities are exempt from obtaining a permit;

(C)  The commission shall establish guidelines for processing and considering
applications for stream channel alterations consistent with section 174C-93;

HAR 813-169-2 Definitions.

“Channel alteration” means to obstruct, diminish, destroy, modify, or relocate a stream
channel; to change the direction of flow of water in a stream channel; to place any material or
structures in a stream channel; or to remove any material or structures from a stream channel.

“Stream channel” means a natural or artificial watercourse with a definite bed and banks
which periodically or continuously contains flowing water.

HAR 813-169-49.1 Interim instream flow standard for Windward Oahu. The Interim Instream
Flow Standard for all streams on Leeward Oahu, as adopted by the commission on water
resource management on April 19, 1989, shall be that amount of water flowing in each stream on
the effective date of this standard, and as that flow may naturally vary throughout the year and
from year to year without further amounts of water being diverted offstream through new or
expanded diversions, and under the stream conditions existing on the effective date of the
standard.

EXHIBIT 6
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HAR 813-169-50 Permit required. (a) Stream channels shall be protected from alteration
whenever practicable to provide for fishery, wildlife, recreational, aesthetic, scenic, and other
beneficial instream uses. No stream channel shall be altered until an application for a permit to
undertake the work has been filed and a permit is issued by the commission; provided that
routine streambed and drainageway maintenance activities and maintenance of existing facilities
are exempt from obtaining a permit.

HAR 813-169-52 Criteria for ruling on application. (a) The commission shall act upon an
application within ninety calendar days after acceptance of the application.

(b) Based upon the findings of fact concerning an application for a stream channel alteration
permit, the commission shall either approve in whole, approve in part, approve with
modifications, or reject the application for a permit.

(c) Inreviewing an application for a permit, the commission shall cooperate with persons
having direct interest in the channel alteration and be guided by the following general
considerations:

(1) Channel alterations that would adversely affect the quantity and quality of the stream

water or the stream ecology should be minimized or not be allowed.

(2) Where instream flow standards or interim instream flow standards have been
established pursuant to subchapters 3 and 4, no permit shall be granted for any channel
alteration which diminishes the quantity or quality of stream water below the minimum
established to support identified instream uses, as expressed in the standards.

(3) The proposed channel alteration should not interfere substantially and materially with
existing instream or non-instream uses or with channel alterations previously permitted.

(c) Notwithstanding subparagraph (b) above, the commission may approve a permit pursuant
to subparagraph (a) above in those situations where it is clear that the best interest of the public
will be served, as determined by the commission.

HAR 813-169-53 Term of permit. (a) Every permit approved and issued by the commission
shall be for a specified period, not to exceed two years, unless otherwise specified in the permit.
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