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STAFF SUBMITTAL 
 

COMMISSION ON WATER RESOURCE MANAGEMENT 
 

September 19, 2023 
Honolulu, Hawai‘i 

 

Request for Preliminary Approval of the Memorandum of Agreement between the 

State of Hawai‘i, Department of Land and Natural Resources, Division of State Parks 

and the Commission on Water Resource Management Regarding Installation 

and Maintenance of a Monitoring Well and Related Features  

at Hāpuna Beach State Recreation Area, South Kohala, Hawai‘i Island 

 

 

SUMMARY OF REQUEST 

 

That the Commission on Water Resource Management (Commission) delegate authority to the 

Deputy Director to enter into a memorandum of agreement (MOA) with the State of Hawai‘i 

Department of Land and Natural Resources Division of State Parks (State Parks) to allow the 

installation of a monitoring well within the Hāpuna Beach Recreation Area. 

 

DESCRIPTION OF SERVICES 

 

The purpose of installing the monitoring well is to monitor the health of the Waimea Aquifer 

System and collect data to assess the current and long-term aquifer conditions that affect water 

availability based on the location between the Kohala and Mauna Kea basalts in the coastal 

portion of the Waimea aquifer.  The Commission will conduct quarterly visits to collect data and 

monitor the well and the well site.  

 

The proposed well site and example well shown in Attachments 1, 2, and 3 of the attached MOA 

(Exhibit 1).  The proposed location will be adjacent to an existing baseyard in order to avoid any 

direct impacts to outdoor recreation, view corridors, and historic properties.  The monitoring well 

will be set within a 4-foot square concrete slab and enclosed within a 10-foot fenced area to deter 

vandalism.  The Commission will select fencing materials and styles that blend in with the 

surrounding environment and may implement landscaping subject to State Parks approval. 

Necessary actions will be taken to correct any damage or vandalism. 

 



Staff Submittal September 19, 2023 

MOA Deep Monitor Well, Hāpuna State Park 

 

 

2 

TIME OF PERFORMANCE 

 

The MOA shall be executed as of the date of Commission approval for this submittal.  The MOA 

will remain in effect for ten (10) years after which it is renewable at the option of all Parties.  

The Agreement may be reviewed every 5 years to assess the condition of the well and well site to 

ensure that the conditions of this MOA are being followed.  A record of the evaluation will be 

appended to the agreement.  This Agreement may be modified at any time by mutual agreement 

of all Parties.  Modifications shall be in writing executed by the authorized officer representing 

the Commission and State Parks respectively. 

 

CONSISTENCY WITH THE HAWAI‘I WATER PLAN 

 

The proposed MOA will assist the Commission in accomplishing goals identified in the Water 

Resource Protection Plan (WRPP). 

 

Task 1.8.1 of the WRPP 2019 Update refers to the goal of constructing new deep monitoring 

wells in critical aquifers to gather and utilize data to identify impacts from pumpage, climate and 

land use changes, fresh water sustainable yields, and monitor recharge trends.  The purpose of 

installing the monitoring well is to monitor the health of the Waimea Aquifer System by 

collecting data.  Identifying impacts will help to develop and implement a comprehensive 

statewide ground water monitoring plan.  

 

KA PAʻAKAI ANALYSIS 

 

In Ka Paʻakai O Kaʻaina v. Land Use Commission1, the Hawaiʻi Supreme Court recognized that 

the State has an obligation to protect Hawaiian traditional and customary practices to the extent 

feasible, and that the proponent of an action must show sufficient evidence that these types of 

practices are protected, if they exist in the location in question.  This “Ka Paʻakai framework” 

was created by the Court “to help ensure the enforcement of traditional and customary native 

Hawaiian rights while reasonably accommodating competing private development interests.” 

The Commission is obligated to conduct a “Ka Paʻakai analysis” of a proposed action requiring 

CWRM approval independent of the entity proposing the action.  This analysis should be used to 

inform any decision on the impact of the proposed action on traditional and customary practices.  

 

Consequently, the Court required an assessment of the following:  

 

(1) “the identity and scope of ‘valued cultural, historical, or natural resources’ in the petition 

area, including the extent to which traditional and customary native Hawaiian rights are 

exercised in the petition area;”  

 

(2) “the extent to which those resources -- including traditional and customary native Hawaiian 

rights -- will be affected or impaired by the proposed action;” 

 

 
1 94 Hawai‘i 31, 7 P.3d 1068 (2000) 
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(3) “the feasible action, if any, to be taken...to reasonably protect native Hawaiian rights if they 

are found to exist.” 

 

Commission staff will conduct the Ka Paʻakai analysis in-house as part of the well construction 

permit process. 

 

LEGAL AUTHORITY 

 

The authority for this MOA/collaboration is established in the State Water Code 174C-5(4), 

HRS: 

 

(The Commission) May contract and cooperate with the various agencies of the federal 

government and with state and local administrative and governmental agencies or 

private persons. 

 

INSTRUMENT TO SECURE SERVICES 

 

The proposed MOA (Exhibit 1) between the Commission and State Parks lists the terms and 

conditions of the agreement as executed.  Staff will use a contract or purchase order to secure the 

services required to install a monitoring well within the Hāpuna Beach Recreation Area. 
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RECOMMENDATION 

 

Staff recommends that the Commission delegate authority to the Deputy Director to: 

 

1. Enter into a memorandum of agreement with State Parks to allow the installation of a 

monitoring well within the Hāpuna Beach Recreation Area and quarterly visits to 

collect data. 

 

The terms of this and any future MOA amendments will be subject to the availability of funding, 

permit approvals, and any contracts that would require the approval of the Attorney General’s 

Office. 

 

Ola i ka wai, 

 

 

 

DEAN D. UYENO 

Acting Deputy Director 

 

 

Exhibits 

1. Draft Hāpuna DMW Memorandum of Agreement (MOA) 

 

 

APPROVED FOR SUBMITTAL 

 

 

 

 

DAWN N. S. CHANG 

Chairperson 

 

 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA_9q9eAiCsunQdYgmtqKtgsxL71TEhV05
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA_9q9eAiCsunQdYgmtqKtgsxL71TEhV05
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