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STAFF SUBMITTAL 

COMMISSION ON WATER RESOURCE MANAGEMENT 

December 19, 2023 
Honolulu, O‘ahu 

State of Hawai‘i, Department of Land and Natural Resources, Division of Aquatic Resources 
APPLICATION FOR A WELL CONSTRUCTION PERMIT 

Kalauha‘iha‘i Restoration Well (Well No. 3-1643-002), TMK (1) 3-7-011:003 
 Fishpond Restoration Use 

Wai‘alae-East Ground Water Management Area, O‘ahu

APPLICANT: LANDOWNER: 

Division of Aquatic Resources 
Department of Land and Natural Resources 
1151 Punchbowl Street, 
Honolulu, HI  96813 

State of Hawai‘i 

SUMMARY OF REQUEST: 

The applicant is requesting Commission approval of a well construction permit to construct a well to restore 
water to the Kalauha‘iha‘i1 Fishpond. (Exhibit 1 – Application) 

LOCATION MAP:  See Exhibit 2 

The Kalauha‘iha‘i Fishpond is located along the Niu shoreline, Niu Ahupua‘a, Kona District, City and County 
of Honolulu, Island of O‘ahu. See Figure 1.  The approximately 10,827 square feet site is made up of two 
parcels identified as TMK (1) 3-7-002:018 and TMK (1) 3-7-002:077.  The site is bounded to the south by 
Maunalua Bay, to the North by Kalaniana‘ole Highway and to the east and west by residences. The site is a 
fenced vacant lot. 

1 Note on Spelling: Multiple name variants can found in the literature. Among them are Kalauha‘iha‘i Fishpond, 
Kalauhaehae Pond or Kalauhaehae Fishpond, Lucas Spring, Lucas Pond and Lucas Fishpond. 
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Figure 1: Kalauha‘iha‘i Fishpond in 2017 after DLNR removed two dilapidated residences previously on the site. 

BACKGROUND: 

Timeline 

1800s  In the early 1800’s Kamehameha I used the Kalauha‘iha‘i area with Queen Ka‘ahumanu as the site 
of their favorite summer resort home.  Kalauhaʻihaʻi means the shedding of the leaves and to “break”, 
referring to the break in the reef on the oceanside of this loko iʻa and the breaking of the kapu (the 
ancient system of laws and regulations) when Queen Kaʻahumanu renounced the ‘ai kapu system 
when she became Christian.  This is said to have taken place on the property. 
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In 1820 Kamehameha conveyed the entire land area of Niu to his sea captain Alexander Adams.  The 
lands and fishponds of Niu were passed down to the descendants of Captain Adams, many of whom 
still retain homes in the area.   

1900s By 1900 the region was experiencing rapid change with the extension of Kalaniana‘ole Highway. 
The konohiki land owner for Niu (including its fishponds) was the Lucas Family.  

1960 By the early 1960s, new land use changes such as the continued extension of Kalaniana‘ole Highway, 
military use, and urbanization had erased nearly all traces of the former cultural landscape. 
Kalauha‘iha‘i Fishpond became a private fishpond or residential water feature. 

1989 Lawrence K.W. Lee and Tadashi Hara registered spring-fed fishpond on their respective properties 
with Commission on Water Resource Management (CWRM).  Depth of fishpond was averaging three 
feet with constant flow of water from artesian springs in the pond flows out to the ocean.  Present in 
the pond were carps, aholehole, mullet, tilapia, awa and prawns with primary use for viewing 
enjoyment only. 

1993 On December 27, 1993, Lawrence and Peter Lee and Tadashi Hara filed a complaint (C94-5) with 
CWRM alleging that DOT widening project of Kalaniana‘ole Highway caused the partial and 
sometimes total drainage of the fishpond.  Remedy sought was the return of the natural water flows 
to the area.  

The flow of water from the freshwater conduit(s) that fed Kalauha‘iha‘i Fishpond now infiltrated an 
estimated 1 million gallons per day into an adjacent City and County of Honolulu sewer line, which 
was also damaged during the construction. 

1996 The complaint moved to mediation proceedings between the Hara’s, Lee’s, and DOT.  Professional 
hydrologists were employed during the mediation proceedings, including CWRM staff.  Test hole 
drilling provided data and the hydrologists agreed that water levels had been permanently altered by 
the highway trenching such that the pond would no longer achieve former water levels that would 
allow artesian free-flow to resume to the sea.  As such, the pond would remain stagnant without more 
expensive means of flushing the pond periodically.  The mediated result was for DOT and the parties 
to reach an agreement on condemnation. 

2000s DOT readies Kalauha‘iha‘i Fishpond for auction.  In 2008, DOT Director and the Lieutenant 
Governor listen to the community and Maunalua Fishpond Heritage Center (MFHC) concerns over 
potential auction of one of Honolulu’s last shoreline fishponds.2 

2 See p. 14 Action Plan for the Kalauha‘iha‘i (Lucas Spring) Fishpond Restoration Project by NOAA (2010) 
https://nmssanctuaries.blob.core.windows.net/sanctuaries-prod/media/archive/library/pdfs/fishpond.pdf  

https://nmssanctuaries.blob.core.windows.net/sanctuaries-prod/media/archive/library/pdfs/fishpond.pdf
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2010 Act 210 passed that prevents the sale of government owned fishponds. 
A City and County of Honolulu rehabilitation project of the sewer line in 2010 improved water flow 
conditions to Kalauha‘iha‘i fishpond.  See Figure 2. 

2012 DOT transfers jurisdiction of the two TMK (1) 3-7-002:018 and TMK (1) 3-7-002:077, on which 
Kalauha‘iha‘i is located, to DLNR. 

2017 Demolition of the two dilapidated residences under contract of DLNR. 

Figure 2: Photos provided in FEA page 40. 
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2021 In January, DLNR’s Engineering Division received the final “Artesian Water Restoration Report 
for Kalauha‘iha‘i Fishpond (Lucas Spring) Phase 2 - Restoration of Flow” for DLNR Job No. 
J40CO30A by the hired consultant R.M. Towill Corporation. 

In April, the Board of Land and Natural Resources (BLNR) issued a Finding of No Significant 
Impact and Final Environmental Assessment3 for the Kalauha‘iha‘i Fishpond Management Plan 
submitted by MFHC as part of its application for a 30 year lease with DLNR’s Land Division.  The 
pond is an important example of a Hawaiian groundwater-dependent ecosystem and MFHC will 
managed the Kalauha‘iha‘i as a Hawaiian fishpond and cultural learning site, using science and 
‘āina-based hands-on education to steward resources and restore traditional fishpond values. 

2023 On December 7, BLNR approved the authorization for the Chairperson to enter into a Use and 
Occupancy Agreement with DOT and procure, award, and enter into the construction contract, 
supplemental agreements and execute any other necessary documents or agreements for Job No. 
J40CO30A, Kalauhaihai (Lucas Spring) Fishpond Restoration, Phase 3, Niu Valley, Oahu, Hawaii 

Kalauha‘iha‘i Fishpond

Historically, the Kalauha‘iha‘i fishpond had a water level head that allowed water to flow into the ocean via 
a stone lined outflow ‘auwai that created a unique estuary habitat.   See Figure 3. 

3 https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-06-08-OA-FEA-Kalauhaihai-Fishpond-Management-Plan.pdf 

https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-06-08-OA-FEA-Kalauhaihai-Fishpond-Management-Plan.pdf
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Figure 3: Photos provided in FEA page 41. 

Groundwater discharge has long been known to fringe O‘ahu’s south shores as springs and beach seeps, with 
many examples mapped and sporadically described since the early works of Stearns and Vaksvik 4 . 
Groundwater discharge occurs within Kalauha‘iha‘i Fishpond, as well as at its adjacent shoreline and at 
Kānewai Spring, Paiko Lagoon and from multiple shallow-water (submarine) springs within Maunalua Bay. 
See Figure 4. 

4 Stearns, H.T., and K.N. Vaksvik, 1935, Geology and ground-water resources of the Island of O`ahu, Hawai`i. 
Territory of Hawai`i, Division of Hydrography Bulletin 1 (Prepared in cooperation with the U.S. Geological survey). 
Maui Publishing Co. Maui.  
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Figure 4: Major Ponds and Springs of the Region Prior to 1950. Corrected spring names from left to right are 
Punakou, Puhikani, Papa‘alaea. Source: Erkelens and Athens 1994 

During a field inspection of the site was in spring of 2016 by Cultural Surveys Hawai‘i5 (CSH) Mr. Cramer 
of MFHC noted that Mr. Hara had previously identified the lava tube conduit that fed directly into the pond. 
Mr. Hara had stated that the lava tube was large enough to fall into, and thus he was prompted to mark the 
circumference of the lava tube (or spring) with stones.  During the field inspection, CSH identified the location 
of the lava tube conduit damaged during Kalaniana‘ole Highway widening construction.  The lava tube 
conduit responsible for feeding the Kalauha‘iha‘i Pond spring was observed on the north (mauka) side of 
Kalaniana‘ole Highway, approximately 40 m from the property; a large bougainvillea tree and stand of koa 
haole (Leucaena leucocephala) currently marks the original location of the lava tube conduit. 

Kalauha‘iha‘i Fishpond consists of two features. Feature 1 is a basalt stone and mortar kuapā (wall) running 
the perimeter of the pond, and partially enclosing a surface area of 368 sq m. Basalt boulders and cobbles 
were utilized in the construction of the wall.  The kuapā is four courses high and varies in height from 105 cm 
in its southwest (makai, ‘Ewa) section, 100 cm in its southeast (makai, Koko Head) section, 130 cm in its 
northwest (mauka, ‘Ewa) section, and 120 cm in its northeast (mauka, Koko Head) section.  See Figure 5. 

A 104-centimeter wide gap was observed along the southern (makai) portion of the fishpond. This gap marks 
the northern limits of Feature 2, a basalt stone and mortar ‘auwai and concrete posts for a double mākāhā. 

5 See Appendix 9.2 of FEA. 
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This gap also marks the location of the northern (mauka) mākāhā.6  

Figure 5: General view of Kalauha‘iha‘i Fishpond wall, view to northeast. 

Widening of Kalaniana‘ole Highway 

In the 1990s, a Department of Transportation project to widen Kalaniana‘ole highway reduced the ground 
water flow with detrimental effects to the Kalauha‘iha‘i Fishpond.  Much speculation was made about where 
the water that previously fed the fishpond was going – whether it was restricted from flowing seaward by the 
damming effect of the highway widening, or if it was discharging elsewhere. 

There is evidence that the water was leaking and discharging elsewhere.  First, after the widening, the sewage 
treatment plant had a huge influx of water of about one million gallons per day.  Upon repair of the sewer 
lines in the vicinity of this artesian source of water, the influx of water to the sewage treatment plant reduced, 
and water levels increased in the fishpond.  Additionally, water levels taken after the highway widening 
showed decreased heads both mauka and makai of the highway, suggesting that the dam effect theory was 
less likely.  However, there could be a combination of impacts that reduced water levels in the fishpond. 

To understand the water levels in the vicinity of the fishpond, additional boreholes will be made and water 
level measurements will be taken during the design phase of this restoration project. 

Loss of water to fishpond 

6 For more detail see Section 4.2.1 Archaeological, Historic and Cultural Resources of the FEA. 
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The loss of this water had two significant impacts – Kalauha‘iha‘i fishpond became stagnant and there was 
no outflow of water to the ocean.  As mentioned above, the repair of the sewer lines in the area helped but 
didn’t completely restore water to the fishpond to pre-widening conditions. 

Restoration project 

In 2021, the Engineering Division of the Department of Land and Natural Resources commenced a project 
to restore water to the fishpond.  The project entails a horizontal slotted pipe that will collect water on the 
mauka side of Kalaniana‘ole Highway and deliver it across the street to the fishpond.  It is unknown whether 
or not this will increase water levels to the point that water will enter the ocean again, but borings will be 
drilled to evaluate water levels in comparison to the fishpond. 

LEGAL AUTHORITY: 

The authority for approvals is established in the State Water Code, Hawai‘i Revised Statutes (HRS), Part VII 
Wells and Hawai‘i Administrative Rules (HAR), Title 13 Chapter 168, Water Use, Wells, and Stream 
Diversion Works: 

HRS § 174C-84 Permits for well construction and pump installation. (a) No well 
construction and no installation of pumps and pumping equipment shall commence without 
appropriate permit from the commission. An application for a permit for well construction shall 
be required for all areas of the State including water management areas and shall be made by the 
well driller who will construct the well. An application for a permit for installation of a pump and 
pumping equipment shall be made by the pump installation contractor who will install the pump 
and pumping equipment. 
[…] 

HRS § 174C-3 Definitions. 
[…] 
“Well” means an artificial excavation or opening into the ground, or an artificial enlargement of a 
natural opening by which ground water is drawn or is or may be used or can be made to be usable 
to supply reasonable and beneficial uses within the State. 
[…] 

HRS § 174C-81 Definitions. 
[…] 
“Well” shall be as defined in section 174C-3. 
“Well construction” means the producing of any well, including the construction, alteration, or 
repair thereof, but excluding the installation of pumps and pumping equipment. 
“Well driller” means any person, firm, or corporation which constructs, alters, or repairs wells. 
[…] 
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HAR § 13-168-12 Well construction and pump installation permits. (a) No well 
shall be constructed, altered, or repaired and no pump or pumping equipment shall be installed, 
replaced, or repaired without an appropriate permit from the commission. Each application for a 
well construction or pump installation permit shall be accompanied by a non-refundable filing fee 
of $300.00, excepting government agencies, and shall be required for all areas of the state, 
including water management areas. The owner of a well shall make application or cause an 
application to be made by the well driller who will construct the well or by the pump installation 
contractor who will install the pump and pumping equipment, as the case may be.  

[…] 

HAR § 13-168-2 Definitions. 
[…] 

“Well” means any excavation or opening into the ground, or an artificial enlargement of a natural 
opening drilled, tunneled, dug, or otherwise constructed for the location, exploration, 
development, injection, or recharge of ground water and by which ground water is drawn or is 
capable of being withdrawn or made to flow. 
“Well construction” means the drilling, tunneling, digging or otherwise constructing of a well for 
whatever purpose, including any alteration or repairs of an existing well, but excluding the 
installation of pumps and pumping equipment. 
“Well driller” means any person licensed in the State of Hawaii to construct, alter, or repair wells. 
[…] 

ANALYSIS: 

Well Construction Permit 

The applicant is requesting a well construction permit to build a horizontal well on the mauka side of 
Kalaniana‘ole Highway that will collect water from an artesian source.  A pipeline will cross below 
Kalaniana‘ole Highway and deliver the water to the Kalauha‘iha‘i Fishpond.  See Exhibit 3. 

The project scope consists of restoring groundwater flows to the historic Hawaiian Kalauha‘iha‘i Fishpond 
by installing a trench collection system. The proposed trench collection system would operate by collecting 
water in a 120’ long perforated pipe installed in a gravel filled trench and drain line located on the mauka 
side of Kalaniana‘ole Highway. Collected water would flow from the trench to a manhole, then through a 
conduit under Kalaniana‘ole Highway, and finally to a drain line which outlet the water into the fishpond. 

The proposed components of the trench collection system are summarized below:

• Install a new 120’ long trench with a 6-inch diameter PVC slotted drain line wrapped in filter fabric
running parallel to the mauka side of Kalaniana‘ole Highway for the collection of artesian
groundwater water.

• Install a new concrete manhole collection structure to collect trench flows mauka of Kalaniana‘ole
Highway.



Staff Submittal December 19, 2023 
State of Hawai‘i, Department of Land and Natural Resources 
Division of Aquatic Resources, Application For A Well Construction Permit 
Kalauha‘iha‘i Restoration Well (Well No. 3-1643-002), TMK (1) 3-7-011:003 
 Fishpond Restoration Use, Wai‘alae-East Ground Water Management Area, O‘ahu 

11

• Directional drill under Kalaniana‘ole Highway for installation of a new 6-inch pipe to convey flows
from the collection structure to a new manhole near the fishpond.

• Install a new 8-inch pipe with a non-return check valve/flap makai of the highway via trenching to
outlet the water flows into the fishpond. To facilitate the connection of the new 8-inch pipe to the
fishpond, only the portion of the fishpond wall where the pipe would be installed would need to be
removed and mortar installed around the pipe to accommodate the pipe installation through the
wall.

The design of the system presumes that there is an obstruction between the mauka and makai sides of 
Kalaniana‘ole Highway that reduces the hydrostatic head from mauka to makai and thereby has reduced the 
head level in the pond. 

The mauka collection pipe is considered a well because it is an opening to the ground constructed in a way by 
which ground water is being made to flow.  This well does not fall under the Well Construction and Pump 
Installation Standards from 2004, and thus a C-57 license is not required, however Commission staff 
recommends the selected contractor holds at least an A license if not a C-57 license. 

Agency Review 

Copies of the application were sent to the 1) Department of Health (DOH) Wastewater Branch (WWB), 
2) DLNR Land Division, 3) State Historic Preservation Division (SHPD) and 4) Honolulu Board of
Water Supply (BWS).

1. DOH WWB had no special concerns nor objections. (Exhibit 5)
2. DLNR Land Division did not provide a response.
3. On December 5, 2023, Engineering Division uploaded the well construction permit

application along with 6E form and letter from CWRM to SHPD to the overall project
record. On October 31, 2023, SHPD provided comments to DLNR Engineering and
requested follow-up actions. (Exhibit 5)

4. BWS did not provide a response.

Water Use Permit 

The Sustainable Yield equation limits withdraws to ensure there will be water left in the aquifer that can 
continue as coastal discharge or spring flow.  The restoration of this water flow to the fishpond to pre-road 
widening conditions means that there should be no change in the amount of water counted against sustainable 
yield because the quantity of water is considered as part of the amount left in the aquifer.  Because the amount 
of water flow will be determined after the well and pond inflow structures are completed, staff recommends 
that a water use permit be applied for upon completion of the project.  Staff are also investigating how these 
types of ecosystem service type of wells go through proper compliance within the intent of the Constitution, 
State Water Code, and relevant case law.     
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ENVIRONMENTAL REVIEW: 

HRS Chapter 343 

The Board of Land and Natural Resources exempted this project from the preparation of an 
environmental assessment at its meeting held on December 7, 2023, so no further action is required.  
The submittal to the Board and exemption documentation is attached as Exhibit 6. 

KA PA‘AKAI ANALYSIS: 

In Ka Paʻakai O Kaʻaina v. Land Use Commission7, the Hawaiʻi Supreme Court recognized that the State 
has an obligation to protect Native Hawaiian traditional and customary practices to the extent feasible, 
and that the proponent of an action must show sufficient evidence that these types of practices are 
protected, if they exist in the location in question.  The Court created a framework “to help ensure the 
enforcement of traditional and customary native Hawaiian rights while reasonably accommodating 
competing private development interests.”  The Commission is obligated to make an assessment, 
independent of from the applicant, of the impacts on traditional and customary practices of Native 
Hawaiians, which is the three step “Ka Pa‘akai Analysis”.   

The Commission must, at a minimum, make specific findings and conclusions about the 
following: 

(1) “the identity and scope of ‘valued cultural, historical, or natural resources’ in the petition
area, including the extent to which traditional and customary Native Hawaiian rights are
exercised in the petition area";

In the Ka Pa‘akai Analysis submitted by the applicant states that traditional and customary 
native Hawaiian rights exercised in the petition area were centered around the presence of 
spring sources that fed coastal fishponds along this coastline.  Significant events like the 
breaking of the ‘ai kapu is also stated to have occurred in the area.  In more recent times, 
the area was utilized by Native Hawaiians for subsistence gathering. 

Staff’s analysis concurs with the applicant’s analysis.  The staff submittal above highlights 
the valued cultural, historical, and natural resources in the petition area that align with the 
applicant’s analysis. 

(2) “the extent to which those resources -- including traditional and customary Native Hawaiian
rights -- will be affected or impaired by the proposed action;” and

7 94 Hawai‘i 31 (2000). 
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In the Ka Pa‘akai Analysis submitted by the applicant states that the impact to traditional 
and customary native Hawaiian rights will be positive because restoration of the fishpond 
will restore those rights. 

Staff independently recognize that springs along the coastline are important water sources 
that support groundwater dependent ecosystems that provide opportunities for traditional 
and customary practices.  This project as designed is attempting to reestablish a connection 
of groundwater to the fishpond that was historically disconnected.  Staff concur with that 
applicant that the proposed action will have positive impacts on the water resources and 
fishpond that will support traditional and customary Native Hawaiian rights.   

(3) “the feasible action, if any, to be taken … to reasonably protect Native Hawaiian rights if
they are found to exist.”

In the Ka Pa‘akai Analysis submitted by the applicant states that the impact to traditional 
and customary Native Hawaiian rights will be positive, and thus no feasible action needs to 
be taken. 

Staff analysis concurs with the applicant’s analysis.  Staff believe the proposed action is the 
most feasible action to reasonably protect Native Hawaiian rights that exist in the area. 

RECOMMENDATION: 

Staff recommends that the Commission: 

1. Approve a well construction permit for the Kalauha‘iha‘i Fishpond Restoration Well, State Well No.
3-1643-002, subject to the standard well construction permit conditions in Exhibit 3 as well as the
following special conditions:

a. The contractor selected can but does not need to hold a C-57 license.  If the selected contractor
does not hold a C-57 license, the contractor shall have an A license.

b. Applicant shall comply with SHPD letter dated October 31, 2023.
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2. A water use permit application shall be submitted upon completion of construction and when
knowledge of quantity of water flow is determined.

Ola i ka wai, 

M. KALEO MANUEL 
Deputy Director

Exhibits: 1  Application 
2  Location Map 
3  Schematic of Project Design 
4  Well Construction Permit Standard Conditions 
5  WWB  and SHPD comments 
6  BLNR submittal (12-07-23) and Exemption Documentation (12-14-23) 
7  DAR Ka Pa‘akai Analysis 

APPROVED FOR SUBMITTAL: 

DAWN N. S. CHANG 
Chairperson 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAKG48gJrQcZtfp8czES73htTkkYjQGUwG
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAKG48gJrQcZtfp8czES73htTkkYjQGUwG
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE MANAGEMENT 
APPLICATION FOR A WELL CONSTRUCTION / 
PUMP INSTALLATION PERMIT 

Instructions: Please print in ink or type and e-mail PDF of completed application with attachments. A non- 
refundable filing fee of $300.00 must be mailed to the Commission, payable to the Dept. of Land and Natural 
Resources. The Commission may not accept incomplete applications. For assistance, call the Regulation 
Branch at 587-0225. For further information and updates to this application form, visit http://www.hawaii.gov/dlnr/ 
cwrm. 

For Official Use Only: 

WELL LOCATION INFORMATION
1. STATE WELL NO. (if assigned) 2. WELL NAME 

Kalauha'iha'i Restoration 
3. ISLAND

Oahu 
4. TMK 

( 1 )
island 

3 
zone 

- 7
sec 

- 011
plat 

:  003 
parcel lot 

5. WELL COORDINATES (latitude and longitude, referenced to NAD 83, degrees, minutes, seconds to 1 decimal place) and ADDRESS (street, city, zip code) 
21.282702, -157.7321862 (5850 Kalanianaole Hwy, Honolulu, Hawaii 96821) 

The following must be attached before this application is accepted as complete: 
• Property tax map, showing well location referenced to established property boundaries
• Photograph of the proposed well site 
• A photo or schematic diagram showing the well site, access road and proposed well infrastructure 
• Attach written permission from the landowner listed below, that acknowledges the work proposed by this application. If the landowner changes during construction, a new 

permission statement is required.
6. WELL OPERATOR’S NAME/COMPANY 
DLNR Division of Aquatic Resources 

Well Operator’s Contact 7. LANDOWNER’S NAME/COMPANY
DLNR Division of Aquatic Resources 

Landowner’s Contact 
Brian J. Neilson 

Well Operator’s Mailing Address Landowner’s Mailing Address 

1151 Punchbowl Street, Room 330, Honolulu HI 96813 
Well Operator’s Phone Well Operator’s Fax Well Operator’s E-mail Landowner’s Phone 

(808)587-0100
Landowner’s Fax Landowner’s E-mail 

brian.j.neilson@hawaii.gov 
PROPOSED WELL CONSTRUCTION PROPOSED PUMP INSTALLATION 
8. Proposed Work

✔ Construct New Well 
Modify Existing Well 
Abandon/Seal Well 

9. Construction Type
Drilled 
Dug 

✔ Shaft 
Tunnel 

11. Proposed Work
Install New Pump
Replace Pump

13. Proposed Pump Capacity, gpm (gallons per minute)

12. Method of flow measurement
Totalizer flowmeter
Other (explain)

14. Proposed Amount of Withdrawal, gpd (gallons per day) 

10. Is this well part of a battery of wells? Yes ✔ No 
15. Proposed Surveyor name and license number (a surveyor is required for all Well Construction Permits and may be required for some Pump Installation Permits) 

PROPOSED USE If the well water will be treated, please describe how (reverse osmosis, ultra violet, etc.) and disposal method of resulting effluent, reject water, etc. 

16. Municipal (water systems serving greater than 25 individuals or 15 service connections) 

17. Domestic Number of units to be served: 

18. Industrial (describe)

19. Irrigation (describe crop and no. of acres) 

20. Military (describe)

✔ 21. Other (describe) Fishpond restoration
OTHER LEGAL REQUIREMENTS If required, items 22. and 23. must be obtained before the Commission can legally issue a permit:
22. Conservation District Use Permit (CDUP) 

Well is in Conservation District 
Required, CDUP #  date approved 

□ Not Required (attach documentation from OCCL) 

✔ Well is not in Conservation District 

23. Special Management Area Permit (SMAP) 
✔ Well is in the Special Management Area 

Required, SMA # date approved 
✔ Not Required (attach documentation from applicable County agency) 

Well is not in the Special Management Area 

24. State Historic Preservation Division (SHPD) of the Department of Land and Natural Resources (Hawaii Revised Statute, Chapter 6E, Section 106) 
□✔ I understand that after CWRM sends me a copy of the "SHPD concurrence request", that I must create a HICRIS record and upload the required documents described in the 

attached instructions. 

25. Chapter 343 
□✔ An Environmental Assessment was completed, and 

An Environmental Impact Statement was required and has been accepted (attach letter of acceptance). Publication date in The Environmental Notice: 

A Finding of No Significant Impact has been determined (attach letter).  Publication date in The Environmental Notice:   This project proposes: 
✔ Use of state or county lands, or use of state or county funds A wastewater treatment unit 

Use within a state conservation district Waste-to-energy facility 
Use within a shoreline setback area Landfill 
Use within a national or Hawaii registered historic site Oil refinery 
Use within the Waikiki Special District  Power-generating facility 
The construction, expansion or modification of helicopter facility None of the above 11 items 

26. Water Use Permit No. (if applicable):
Additional remarks, explanations, etc. (attach additional sheet if more space is needed) 

NOTE: Signing below indicates that the signatories understand and swear that the information provided is accurate and true to the best of their knowledge. 
Further, the signatories understand that upon permit approval: 1) the proposed work is to be completed within two (2) years of the approval date; 2) the 
contractor shall submit to the Commission a well completion/abandonment report within 30 days after the completion date of the permitted work; 3) if the 
landowner changes during construction, a new permission statement is required; 4) in the event that the application is not completed correctly, any permit may 
be suspended until the item is brought in to compliance, and any work done while the permit is in suspension may result in fines of up to $5000/day. 
27. WELL DRILLER (Must be filled out if application is for Well Construction) 

TBD 
Licensee business name C-57 License No.

Signature Print Date 

Address 

Phone Fax E-mail

28. PUMP INSTALLER (Must be filled out if application is for Pump Installation) 

Licensee business name C-57/C-57a/A License No.

Signature Print Date 

Address 

Phone Fax E-mail

EXHIBIT 1:  Application

http://www.hawaii.gov/dlnr/
mailto:brian.j.neilson@hawaii.gov


WCPI Application Form 2/24/2021 

□ 

□ 

□ 
□ 

□ □ 

□ 
□ 
□ 
□ 
□ 
□ 

□ □ □ 

□ □ 
□ □ □ 

□ 
□ □ □ 

□ 
□ 

□ 
□ 

□ 
□ 
□ 

□ 
□ 
□ 
□ 
□ 
□ 

□ □ 
□ 
□ 

□ □ 
□ □ □ 

□ 
□ □ 

□ 

Please refer to the 
HAWAII WELL CONSTRUCTION AND 
PUMP INSTALLATION STANDARDS 
to ensure that your as-built is in compliance with 

applicable standards. 

Grouting method: 
Positive 
displacement 
Other 

4 

4 

Elevation at top of casing   ft., msl* Minimum of 2' Radius & 4" Thick Concrete Pad (to contain benchmark 
surveyed to nearest 0.01 ft.) 

Ground Elevation:  ft., msl* 

Cement Grout:  ft. 
(min. 70% of distance from 
ground elevation to top of 
water surface or 500 ft., 
whichever is less.) 

Annular space between hole 
and casing (1.5” for positive 
displacement, 3” for other 
methods): 

in. 

Solid Casing: (≥ 90% x (Ground Elev.-Water Level Elev)) 

Total Length:  ft. 

Nominal Diameter:  in. 

Wall Thickness:   in. 
Bottom Elevation:   ft., msl* 

Open Casing: Perforated Screen 

Estimated Water Level 

Elevation: 
ft. msl* 

Total Length:   ft. 

Nominal Diameter:   in. 

Wall Thickness:   in. 

Bottom Elevation:   ft., msl* 

note: Neither bentonite nor mud should be used in 
saturated zone during drilling 

Open Hole: 

Length:   ft. 
Diameter:   in. 
Bottom Elevation:   ft., msl* 

Total Depth 

ft. 

Rock or Gravel Packing: 

 ft. 
Material: 

Crushed Basalt 
Rounded Gravel 

PROPOSED WELL SECTION (Please attach schematic if different from diagram provided below. Also, if this proposed
well is a dug well, attach a grading plan with cross section profiles showing existing and finished grades ) 

Hole Diameter:  in. 

* The approximate elevation must be referenced to mean sea level (msl)
at the time of application filing. Final elevations of well components shall
be submitted in the Well Completion/Well Abandonment reports and
referenced to a benchmark which has been established by a surveyor
licensed by the State.

For non-salt water Basal Wells - bottom elevation of well should not be deeper than 1/4 of aquifer thickness or, 
Bottom Elevation of Well Limit = (Water Elevation - 41 x Water Level Elevation  ) 
Example: Estimated + 2 ft. Water Level Elev. Bottom Elevation of Well Limit = ( 2 - 41 x (2) ) = -18.5 ft. 

Note: Unless a variance is requested and approved, if the well is greater than ¼ of the theoretical aquifer thickness, the well may have to be backfilled to 
bring the depth into compliance. 

Solid Casing Material: 
Carbon Steel: compliant with (check one or more): ANSI/AWWA C200 API Spec. 5L ASTM A53 ASTM A139 

And compliant with (check one or more): ASTM A242 (or A606) Type E Type S Grade B Other 
Stainless Steel: (check one): ASTM A409 (production wells) ASTM A312 (monitor wells) 
ABS Plastic conforming to ASTM F480 and ASTM D1527: (check one) Schedule 40 Schedule 80 
PVC Plastic conforming to ASTM F480 and (ASTM D1785 or ASTM D2241): (check one): Schedule 40 Schedule 80 Schedule 120 
Thermoset Plastic: (check one) Filament Wound Resin Pipe conforming to ASTM D2996 

Centrifugally Cast Resin Pipe conforming to ASTM D2997 
Reinforced Plastic Mortar Pressure Pipe conforming to ASTM D3517 
Glass Fiber Reinforced Resin Pressure Pipe conforming to AWWA C950 
PTFE Fluorocarbon Tubing conforming to ASTM D3296 
FEP Fluorocarbon Tubing conforming to ASTM D3296 

Open Casing Material: 
Carbon Steel: compliant with (check one or more): ANSI/AWWA C200 API Spec. 5L ASTM A53 ASTM A139 

And compliant with (check one or more): ASTM A242 (or A606) Type E Type S Grade B Other 
Stainless Steel: (check one): ASTM A409 (production wells) ASTM A312 (monitor wells) 
ABS Plastic conforming to ASTM F480 and ASTM D1527: (check one) Schedule 40 Schedule 80 
PVC Plastic conforming to ASTM F480 and (ASTM D1785 or ASTM D2241): (check one): Schedule 40 Schedule 80 Schedule 120 
Thermoset Plastic: (check one) Filament Wound Resin Pipe conforming to ASTM D2996 

Centrifugally Cast Resin Pipe conforming to ASTM D2997 
Reinforced Plastic Mortar Pressure Pipe conforming to ASTM D3517 
Glass Fiber Reinforced Resin Pressure Pipe conforming to AWWA C950 
PTFE Fluorocarbon Tubing conforming to ASTM D3296 
FEP Fluorocarbon Tubing conforming to ASTM D3296 

See attached plans 



 

 

EXHIBIT 2:  LOCATION MAP 
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EXHIBIT 3: Schematic of Project Design 
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 EXHIBIT 4:  WELL CONSTRUCTION PERMIT STANDARD CONDITIONS  
 

STANDARD WELL CONSTRUCTION PERMIT CONDITIONS 
 
1. The Chairperson of the Commission on Water Resource Management (Commission), P.O. Box 

621, Honolulu, HI 96809, shall be notified, in writing, at least two (2) weeks before any work 
authorized by this permit commences and staff shall be allowed to inspect installation activities in 
accordance with §13-168-15, Hawaii Administrative Rules (HAR). 

 
 2. This permit shall be prominently displayed, or made available, at the site of construction work until 

work is completed. 
 
 3. The well construction permit shall be for construction and testing of the well only.  The permittee shall 

coordinate with the Chairperson and conduct a pumping test in accordance with the HWCPIS (the latest 
pump test worksheet can be obtained by contacting Commission staff or at 
http://files.hawaii.gov/dlnr/cwrm/forms/APTR.pdf).  The permittee shall submit to the Chairperson the 
test results as a basis for supporting an application to install a permanent pump.  No permanent pump 
may be installed until a pump installation permit is approved and issued by the Chairperson.  No 
withdrawal of water shall be made for purposes other than testing without a Certificate of Pump 
Installation Completion.  The permitted pump capacity described on the pump installation permit 
may be reduced in the event that the pump test does not support the capacity.   

 
 4. In basal ground water, the depth of the well may not exceed one-fourth (1/4) of the theoretical thickness 

(41 times initial head) of the basal ground water unless otherwise authorized by the Chairperson.  If it 
can be shown that the well does not tap basal ground water then this condition may be waived after 
consultation with and acceptance by Commission staff.  However, in no instance can the well be drilled 
deeper than one-half (1/2) of the theoretical thickness without Commission approval. 

 
 5. The permittee shall incorporate mitigation measures to prevent construction debris from entering the 

aquatic environment, to schedule work to avoid periods of high rainfall, and to revegetate any cleared 
areas as soon as possible. 

 
 6. In the event that historically significant remains such as artifacts, burials or concentrations of shells or 

charcoal are encountered during construction, the permittee shall stop work and immediately contact 
the Department of Land and Natural Resources’ State Historic Preservation Division.  Work may 
recommence only after written concurrence by the State Historic Preservation Division. 

 
 7. The proposed well construction shall not adversely affect existing or future legal uses of water in the 

area, including any surface water or established instream flow standards.  This permit or the 
authorization to construct the well shall not constitute a determination of correlative water rights. 

 
 8. The Well Completion Report Part I shall be submitted to the Chairperson within sixty (60) days after 

completion of work (please contact staff or visit http://files.hawaii.gov/dlnr/cwrm/forms/WCR1.pdf for 
current form). 

 
 9. The permittee shall comply with all applicable laws, rules, and ordinances; non-compliance may be 

grounds for revocation of this permit. 
 
10. The well construction permit application and, if relevant, any related staff submittal approved by the 

Commission are incorporated into this permit by reference. 
 
11. If the HWCPIS are not followed and as a consequence water is wasted or contaminated, a lien on the 

property may result. 
 
12.  Any variances from the HWCPIS shall be approved by the Chairperson prior to invoking the variance. 
 
13. The work proposed in the well construction permit application shall be completed within two (2) years 

from the date of permit approval, unless otherwise specified.  The permit may be extended by the 
Chairperson upon a showing of good cause and good-faith performance.  A request to extend the permit 
shall be submitted to the Chairperson no later than the date the permit expires. 

 
14. If the well is not to be used it must be properly capped.  If the well is to be abandoned during the course 

of the project then the permittee must apply for a well abandonment permit in accordance with §13-
168-12(f), HAR, prior to any well sealing or plugging work. 

http://files.hawaii.gov/dlnr/cwrm/forms/WCR1.pdf


 

 EXHIBIT 4:  WELL CONSTRUCTION PERMIT STANDARD CONDITIONS  
 

 
15. The permittee, its successors, and assigns shall indemnify, defend, and hold the State of Hawaii 

harmless from and against any loss, liability, claim, or demand for property damage, personal injury, 
or death arising out of any act or omission of the applicant, assigns, officers, employees, contractors, 
and agents under this permit or relating to or connected with the granting of this permit. 

 
16. This permit shall apply to the location shown on the application only.  If the well is to be relocated, the 

permittee shall apply for a new well construction/pump installation permit in accordance with §13-168-
12(f), HAR. 

 
17. Special conditions in the attached cover transmittal letter are incorporated herein by reference. 
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Engineering Division
Honolulu, Hawaii 96813

December 8, 2023

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Request authorization for the Chairperson to 
1) Enter into a Use and Occupancy Agreement with 

the Department of Transportation, Highways Division; 
2) Declare subject project exempt from the preparation

of an Environmental Assessment and approve the Chapter 343, 
Hawaii Revised Statutes, Exemption Notice; and

3) Procure, award, and enter into the construction contract,
supplemental agreements and execute any other

necessary documents or agreements 
for Job No. J40CO30A, Kalauhaihai (Lucas Spring) 

Fishpond Restoration, Phase 3, Niu Valley, Oahu, Hawaii,
Tax Map Key: (1) 3-7-002: 018, 077 and

(1)3-7-011: Kalanianaole Highway right-of-way

BACKGROUND/USE AND OCCUPANCY AGREEMENT 

The Department of Land and Natural Resources (DLNR) desires to enter into a Use and 
Occupancy Agreement (UOA) with the Department of Transportation (DOT) for the portion of 
Division of Aquatic Resources’ (DAR’s) new trench collection system and conveyance pipe 
that will be installed within DOT’s right-of way.  

On May 17, 2012, Director of DOT and the Chairperson signed a memorandum (Exhibit 1) 
regarding the transfer of “the ownership, jurisdiction, maintenance, liability and operation” of 
the Parcels 18 and 77 from DOT to the DLNR.  

DAR’s goal with the Kalauhaihai Fishpond Restoration project is to restore the freshwater flow 
into Kalauhaihai Fishpond and out through the historic auwai into Maunalua Bay. DAR’s staff 
have learned from Maunalua historians and kupuna that Kalauhaihai Fishpond was historically
fed by an underground lava tube that was damaged years back when Kalanianaole Highway 
was widened.  Waterflow to Kalauhaihai Fishpond since that time has been drastically less, 
and there is no flow at all into Maunalua Bay. DAR’s project supports the Maunalua 

 EXHIBIT 6:  BLNR submittal (12-07-23) and
                          Exemption Documentation (12-14-23)
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community’s vision to restore a healthy estuary which is necessary for the life cycle of many 
native species, improving the fishery of Maunalua Bay, and restore Hawaiian cultural practices 
of Maunalua, such as limu gathering, that are dependent on a healthy estuary. DAR’s 
Kalauhaihai Fishpond Restoration project consists of installing a trench collection system 
which would operate by collecting artesian water in an approximately 120-ft long, 6-inch 
perforated drain line wrapped in filter fabric installed underground on the mauka margin of 
Kalanianaole Highway, parallel to the highway. An approximately 120-ft long, 6-inch 
conveyance pipe under Kalanianaole Highway would connect with an access port on the 
makai side of Kalanianaole Highway in the fishpond property with waterflow restored through a 
24-ft long 8-inch diameter connection pipe to the northwest corner of the fishpond. See Exhibit
2 for site plan and profile of system. DLNR’s Engineering Division is supporting DAR’s 
Kalauhaihai Fishpond Restoration project by serving as the project manager, including contract 
supervision and technical expertise.   

DLNR is currently working with DOT to finalize the draft UOA which will be reviewed as to form 
by the Department of Attorney General. DOT requires UOAs for all improvements within State 
DOT’s right of way.  

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT 

In accordance with Hawaii Administrative Rules ("HAR") § 11-200.1-15 and -16 and the 
Exemption List for the Department of Land and Natural Resources, reviewed and concurred on 
by the Environmental Council on November 10, 2020, the subject project is exempt from the 
preparation of an environmental assessment pursuant to: 

General Exemption Type 2
Replacement or reconstruction of existing structures and facilities where the new structure will be 
located generally on the same site and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced. 

Part 1 
No. 16. Rehabilitation and restoration of existing structures and features at historic and archaeological 
sites in compliance with Chapter 13-275, Hawai‘i Administrative Rules, “Rules Governing Procedures 
for Historic Preservation Review for Governmental Projects Covered Under Section 6E-7 and 6E-8, 
Hawai‘i Revised Statutes” which requires review by the State Historic Preservation Division for agency 
actions that may affect historic properties.

General Exemption Type 3 
Construction and location of single new, small facilities or structures and the alteration and 
modification of the facilities or structures and installation of new, small, equipment and facilities and 
the alteration and modification of the equipment or facilities, including but not limited to: (A) Single 
family residences less than 3,500 square feet, as measured by the controlling law under which the 
proposed action is being considered, if not in conjunction with the building of two or more such units; 
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(B) Multi-unit structures designed for not more than four dwelling units if not in conjunction with the
building of two or more such structures; (C) Stores, offices and restaurants designed for total occupant
load of twenty individuals or fewer per structure, if not in conjunction with the building of two or more
such structures; and (D) Water, sewage, electrical, gas, telephone, and other essential public utility
services extensions to serve such structures or facilities; accessory or appurtenant structures including
garages, carports, patios, swimming pools, and fences; and acquisition of utility easements.

Part 2 
No 2. Construction and location of new, small facilities or structures necessary to support or enhance 
safe and effective management of lands and waters, such as baseyards, caretaker's residences, work 
cabins and shelters, sanitation facilities, and other similar structures. 

It is expected that the subject project will have minimal or no significant effect on the 
environment and therefore should be declared exempt from the preparation of an 
environmental assessment.  (Exhibit 3). 

RECOMMENDATION 
That the Board:

1. Authorize the Chairperson to sign the Use and Occupancy Agreement, any
amendments to the Use and Occupancy Agreement, and any other necessary
documents pertaining to the Use and Occupancy Agreement, subject to the Deputy
Attorney General’s approval as to form.

2. Declare that, after considering the potential effects of the proposed project as provided
by Chapter 343, Hawaii Revised Statutes, and Section 11-200.1, Hawaii Administrative
Rules, this activity will likely have minimal or no significant effect on the environment
and is therefore exempt from the preparation of an environmental assessment, and
authorize the Chairperson to approve the Chapter 343, Hawaii Revised Statutes,
Exemption Notice.

3. Authorize the Chairperson to procure, award, and enter into the construction contract,
supplemental agreements and execute any other necessary documents or agreements,
related to the implementation of the project subject to review and approval as to form by
the Department of Attorney General.

Respectfully submitted, 

CARTY S. CHANG 
Chief Engineer 
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REQUESTED BY:

BRIAN J. NEILSON, Administrator
Division of Aquatic Resources

APPROVED FOR SUBMITTAL:

DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

Exhibit 1 – DOT and DLNR Signed Memorandum, dated May 17, 2012
Exhibit 2 – Project Site Plan and Profile
Exhibit 3 – Chapter 343 Exemption Notice







EXEMPTION NOTIFICATION

Exemption Type 2
Replacement or reconstruction of existing structures and facilities 
where the new structure will be located generally on the same site 
and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced.

Exemption Type 3
Construction and location of single new, small facilities or 
structures and the alteration and modification of the facilities or 
structures and installation of new, small, equipment and facilities 
and the alteration and modification of the equipment or facilities, 
including but not limited to: (A) Single family residences less than 
3,500 square feet, as measured by the controlling law under 
which the proposed action is being considered, if not in 
conjunction with the building of two or more such units; (B) Multi-
unit structures designed for not more than four dwelling units if not 
in conjunction with the building of two or more such structures; (C) 
Stores, offices and restaurants designed for total occupant load of 
twenty individuals or fewer per structure, if not in conjunction with 
the building of two or more such structures; and (D) Water, 
sewage, electrical, gas, telephone, and other essential public 
utility services extensions to serve such structures or facilities; 
accessory or appurtenant structures including garages, carports, 
patios, swimming pools, and fences; and acquisition of utility 
easements.

Exhibit 3



Exemption Type 2
Replacement or reconstruction of existing structures and facilities 
where the new structure will be located generally on the same site 
and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced.

“16. Rehabilitation and restoration of existing structures and 
features at historic and archaeological sites in compliance with 
Chapter 13-275, Hawai‘i Administrative Rules, “Rules Governing 
Procedures for Historic Preservation Review for Governmental 
Projects Covered Under Section 6E-7 and 6E-8, Hawai‘i Revised 
Statutes” which requires review by the State Historic Preservation 
Division for agency actions that may affect historic properties.”

Exemption Type 3
Construction and location of single new, small facilities or 
structures and the alteration and modification of the facilities or 
structures and installation of new, small, equipment and facilities 
and the alteration and modification of the equipment or facilities, 
including but not limited to: (A) Single family residences less than 
3,500 square feet, as measured by the controlling law under which 
the proposed action is being considered, if not in conjunction with 
the building of two or more such units; (B) Multi-unit structures 
designed for not more than four dwelling units if not in conjunction 
with the building of two or more such structures; (C) Stores, offices 
and restaurants designed for total occupant load of twenty 
individuals or fewer per structure, if not in conjunction with the 
building of two or more such structures; and (D) Water, sewage, 
electrical, gas, telephone, and other essential public utility services 
extensions to serve such structures or facilities; accessory or 
appurtenant structures including garages, carports, patios, 
swimming pools, and fences; and acquisition of utility easements.

“2. Construction and location of new, small facilities or structures 
necessary to support or enhance safe and effective management 
of lands and waters, such as baseyards, caretaker's residences, 
work cabins and shelters, sanitation facilities, and other similar 
structures.”
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  DAWN N.S. CHANG
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE 

MANAGEMENT

LAURA H.E. KAAKUA
FIRST DEPUTY

M. KALEO MANUEL
DEPUTY DIRECTOR - WATER
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COMMISSION ON WATER RESOURCE 

MANAGEMENT
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ENFORCEMENT
ENGINEERING

FORESTRY AND WILDLIFE
HISTORIC PRESERVATION

KAHOOLAWE ISLAND RESERVE COMMISSION
LAND

STATE PARKS

JOSH GREEN, M.D.
GOVERNOR | 

SYLVIA LUKE
LIEUTENANT GOVERNOR | 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

ENGINEERING DIVISION
P.O. BOX 373

HONOLULU, HAWAII 96809

TO: Dawn N.S. Chang, Chairperson
Board of Land and Natural Resources

THROUGH: Brian J. Neilson, Administrator
Division of Aquatic Resources

FROM: Carty S. Chang, Chief Engineer
Engineering Division

SUBJECT: Declare Project Exempt from the Preparation of an Environmental Assessment under 
Chapter 343 HRS and Title 11, Chapter 200.1, HAR Exemption Notice

Project No. J40CO30A Fishpond (Lucas Spring) Restoration, Phase 3, Niu 
Valley, , (5839/5841 Highway, Honolulu, 96821 and 
TMK No.: (1) 3-7-002:018; 077 and Highway Right of Way (1)3-7-011:999)

At its meeting of December 8, 2023 (held on December 7, 2023), under agenda Item L-2, the Board of 
Land & Natural Resources (BLNR) delegated authority to the Chairperson to declare a construction 
project exempt from the preparation of an environmental assessment.

The subject project triggers consideration with respect to Chapter 343, Revised Statutes (HRS); 
however, in accordance with Chapter 11-200.1-15(c), Administrative Rules (HAR), and the 
Department of Land and Natural Resources Exemption List as reviewed and concurred by the 
Environmental Council on November 10, 2020, the subject project is exempt from the preparation of an 
environmental assessment. Additional information regarding the exemption classes is provided in Exhibit 
A - Exemption Notification.

BACKGROUND
The proposed project involves the reconnection of the flow of artesian water to restore the
Fishpond that sits on what was once a taro or kalo patch owned by one of the Kings associated with the 
Kamehameha Dynasty (https://historichawaii.org/2014/02/21/kalauhaehae-fishpond/). The purpose of 
recharging the coastal spring, which serves as a cultural heritage fishpond for the Hawaiian and Native 
Hawaiian community, is to raise and occasionally harvest fish for human consumption as part of 
traditional culture, customs, and practices. These uses are believed to have occurred since at least the 
early 1820s and for several generations.

The artesian water source feeding the fishpond sustained damage during work to widen and improve the 
sh water flows to 

Fishpond, an existing groundwater dependent ecosystem, by installing
trench system to collect natural artesian water and piping the collected water under 
Highway to the fishpond. Historically, artesian water fed the fishpond from the mauka side of the highway 



through a natural ±1 foot diameter lava tube beneath the highway. The lava tube and fishpond site were 
mapped, and flow was recorded by the U.S. Geological Survey (USGS) in 1935. The State Commission 
on Water Resource Management (CWRM) registered the water use as a fishpond in 1989. The National 
Oceanic and Atmospheric Administration (NOAA) concluded after studying the 1990s widening of the 

le Highway by the State Department of Transportation (HDOT) that the artesian groundwater 
source feeding the fishpond was cut off resulting in severe loss of water with almost no flow into or out of 
the fishpond. Currently, groundwater flow to the fishpond is approximately 140 cubic meters per day or 
approximately 20% of its historic flow. Water currently entering the pond is rainwater and a small amount 
of residual artesian water. The project would reconstruct the prior waterway that historically permitted the 
natural flow of artesian water. Once constructed, the system would operate using the artesian head 
pressure and gravity flow to transport flows at approximately 1.5 cubic feet per second. 

PROJECT SUMMARY 
The project scope consists of restoring groundwater flows to the historic Hawaiian  Fishpond 
by installing a trench collection system. The proposed trench collection system would operate by 

perforated pipe installed in a gravel filled trench and drain line located on 
the mauka side of  Highway. Collected water would flow from the trench to a manhole, then 
through a conduit under  Highway, and finally to a drain line which outlet the water into the 
fishpond. 

The proposed components of the trench collection system are summarized below: 

a 6-inch diameter PVC slotted drain line wrapped in filter fabric 

groundwater water. 
Install a new concrete manhole collection structure to collect trench flows mauka 
Highway. 

-inch pipe to convey flows
from the collection structure to a new manhole near the fishpond. 
Install a new 8-inch pipe with a non-return check valve/flap makai of the highway via trenching 
to outlet the water flows into the fishpond. To facilitate the connection of the new 8-inch pipe to 
the fishpond, only the portion of the fishpond wall where the pipe would be installed would need 
to be removed and mortar installed around the pipe to accommodate the pipe installation through 
the wall. 

FINDINGS AND REASONS FOR SUPPORTING RECOMMENDED DETERMINATION 
Protection of native flora and fauna, including rare, and state and federally-listed threatened, and 
endangered species will be accomplished through the following mitigative actions listed below. Because 
of these mitigative actions, the Department of Land and Natural Resources (DLNR) expects that no 
effects to rare, state, or federally listed threatened or endangered species will occur due to the project 
activities. 

Hawaiian hoary bat (Lasiurus cinereus semotus) 
To avoid or minimize effects to the Hawaiian hoary bat, the following conservation measures will be 
incorporated into the project where applicable: 

No barbed wire will be used for fencing. 
No woody plants taller than 15 feet will be trimmed, removed, or disturbed during the Hawaiian 
hoary bat birthing and pup rearing season (June 1 to September 15). 

Hawaiian seabirds (Band-rumped Storm-petrel (Oceanodroma castro)  (Puffinus 
auricularis newelli), Hawaiian Petrel (Pterodroma sandwichensis), Short-tailed Albatross (Phoebastria 
(Diomedea) albatrus)) 
To avoid or minimize effects to Hawaiian seabirds, the following conservation measures will be 
incorporated into the project where applicable: 

Fully shield all outdoor lights so the bulb can only be seen from below bulb height and only use 
when necessary. 
Install automatic motion sensor switches and timer controls on all outdoor lights or turn off lights 
when human activity is not occurring in the lighted area. 



Avoid nighttime construction during the seabird fledging period, September 15 to December 15 
on all islands.  
Install any required fencing extending above vegetation with three strands of polytape into the 
fence to increase visibility. 

Hawaiian Waterbirds (Hawaiian Duck (Anas wyvilliana), Hawaiian Coot (Fulica americana alai), Hawaiian 
Stilt (Himantopus mexicanus knudseni), Hawaiian Common Gallinule(Gallinula galeata sandvicensis)) 
To avoid or minimize potential effects to the Hawaiian waterbirds, the following conservation measures 
will be incorporated into the project where applicable (within or adjacent to aquatic environments): 

In areas where waterbirds are known to be present, post and implement reduced speed limits, 
if applicable, and inform project personnel and contractors about the presence of endangered 
species on-site or nearby. 
If water resources are located within or adjacent to the project site, incorporate the applicable 
best management practices (BMPs) regarding work in aquatic environments into the project 
design (see below). 
If a nest or active brood is found: 
o Contact the Service within 24 hours for further guidance.
o Establish and maintain a 100-foot buffer around all active nests or broods until the chicks

have fledged. Do not conduct potentially disruptive activities or habitat alteration within this
buffer.

o Have a biologi
during all construction or earth moving activities until the chicks fledge to ensure that
Hawaiian waterbirds and nests are not adversely affected.

Green Sea Turtle (Chelonia mydas) 
To avoid or minimize effects to sea turtles and their nests, the following conservation measures will be 
incorporated into the project where applicable: 

No vehicle use on, or modification of, the beach/dune environment during the sea turtle nesting 
or hatching season, or on beaches where sea turtles are known to bask. 
Do not remove or destroy native dune vegetation. 
Incorporate applicable Best Management Practices for Work in Aquatic Environments into the 
project design. 
Have a biologist familiar with sea turtles conduct a visual survey of the project site to ensure no 
basking sea turtles are present.  
o If a basking sea turtle is found within the project area, cease all mechanical or construction

activities within 100 feet until the animal voluntarily leaves the area.
o Cease all activities between the basking turtle and the ocean.
Remove any project-related debris, trash, or equipment from the beach or dune if not actively
being used.
Do not stockpile project-related materials in the intertidal zone, reef flats, or stream channels.
Avoid nighttime work during the nesting and hatching season.
Minimize the use of lighting and shield all project-related lights so the light is not visible from any
beach.
o ly shielded or if headlights must be used, fully enclose the light source 

with light filtering tape or filters.  
Incorporate design measures into the construction or operation of buildings adjacent to the 
beach to reduce ambient outdoor lighting such as:  
o tinting or using automatic window shades for exterior windows that face the beach;
o reducing the height of exterior lighting to below 3 feet and pointed downward or away from

the beach; and
o minimize light intensity to the lowest level feasible and, when possible, include timers and

motion sensors.

Protection of historic and cultural resources will be accomplished through the following mitigative actions 
listed below. Because of these mitigative actions, DLNR expects that effects to historic resources due to 
the project activities will be 

An archaeological literature review and field inspection (ALRFI) was conducted by Cultural Surveys 
 (CSH), in June 2023, for the proposed project involving the installation of the trench 



collection system. The purpose of the ALRFI was to identify, document, and assess the significance of 
any historical sites on or near the project sites. One historic property was identified within the project 
area, the  Fishpond, State Inventory of Historic Places (SIHP) number 50-80-15-07213. In 
a letter dated October 31, 2023, the State Historic Preservation Division (SHPD) provided the following 
requests. 

Prior to the start of the project, the SHPD requests the following: 
The letter received states in September 2019, R. M. Towill Corporation (RMTC) under contract to 

Please convert the CSH 2023 Archaeological Literature Review and Field Inspection report to an 
Archaeological Inventory Survey (AIS) report that complies with HAR §13-276-5. Prior to 
submitting the AIS and prior to any impact to the fishpond or its features the SHPD requests the 
following:  
1. A qualified archaeologist take scaled photographs of all areas where the fishpond may be

disturbed by stone removal or other activities, documenting the location(s) with a sub-meter
accurate Global Positioning System (GPS) unit, and submit the photographic documentation
to SHPD for approval. Please include the photographs in the archaeological monitoring plan
and report. The SHPD anticipates requesting additional scaled photographs are documented
from the same location(s) after the stones have been restored and include the post-project
photographs in the archaeological monitoring report (AMR).

2. A qualified archaeologist record a scaled plan view of the entire site with associated GPS
points of the fishpond and all of its above-ground features. SHPD is also requesting more
detailed scaled drawings, including plan views and elevations/profile views, of sections where
stones will be removed during the project, as well as any character-defining features, and a
representative section of typical pond wall. Please incorporate this documentation into the AIS
report.

3. 
therefore per HRS §13-275-6(c) prior to submission of significance, the agency shall consult
with ethnic organizations or members of the ethnic group for whom some of the historic
properties may have significance under criterion e to seek their views on the significance
evaluations. For native Hawaiian properties which may have significance under criterion e,
the Office of Hawaiian Affairs shall be consulted. The SHPD requests consultation include
examining whether any associated features, including the Lucas Spring, and/or the fishpond
may be identified as a Traditional Cultural Property.

4. Upon completion of the afore-mentioned consultation, please submit the documentation

the results of consultation, please submit the documentation required to assign Lucas Spring

Fishpond SIHP number.
5. In the AIS report, please include an updated evaluation of significance and integrity for the

ropriate. If through consultation, Lucas
Spring is determined cultural, please include an evaluation of integrity and significance for
Lucas Spring. Please include a summary of the Chapter 6E consultation efforts and responses
received in the AIS report.

Upon acceptance of the AIS and prior to the start of the project: 
1. Please submit a draft archaeological monitoring plan for SHPD review and approval prior to

the start of the project.
2. Please submit a Preservation Plan that complies with HAR §13-277 for the K

Fishpond and its features.

DLNR will comply with the requirements of the SHPD. Additionally, should any burials or other cultural 
finds be identified during ground disturbance, the construction contractor shall immediately cease all work 
while the appropriate agencies including the SHPD, are notified pursuant to applicable law (HRS, Chapter 
6E). 



The proposed project would have a positive impact on both cultural resources and practices by restoring 
artesian groundwater flows to the historic Hawaiian  Fishpond. The fishpond site is intended 
to be used to educate and engage the surrounding community by providing access to schools for field 
trips, community service, learning, and research opportunities. Returning artesian water flows would 
allow the  Fishpond to operate properly and support a healthy ecological environment.  
In accordance with Section 11-200.1-15(c), HAR, and the Exemption List for the Department of Land and 
Natural Resources, as reviewed and concurred upon by the Environmental Council on November 10, 
2020, the subject project is exempt from the preparation of an environmental assessment pursuant to 
Exemption Class No. 2, that states "Replacement or reconstruction of existing structure and facilities 
where the new structure will be located generally on the same site and will have substantially the same 
purpose, capacity, density, height, and dimensions as the structure replaced" and Exemption Class No. 
3, that states "Construction and location of single, new, small facilities or structures and the alteration 
and modification of the facilities or structures and installation of new, small equipment or facilities and the 
alteration and modification of the equipment or facilities."  

RECOMMENDATION 
Declare that, after considering the potential effects of the proposed project, as provided by Chapter 343, 
HRS, and Chapter 11-200.1, HAR, this project will probably have minimal or no significant effect on the 
environment and is, therefore, exempt from the preparation of an environmental assessment. This 
includes considering the cumulative impacts of planned successive actions in the same area and over 
time, and whether this action may be significant in a particularly sensitive environment. 

Attachment:  Exhibit A 
c:  Project Control Branch (DLNR.EN.ProjectControl@hawaii.gov) 



 Exhibit A 

EXEMPTION NOTIFICATION  
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS, and 
Chapter 11-200.1, HAR  

DLNR Job No. J40CO30A 

DLNR Title:  Fishpond (Lucas Spring) Restoration, Phase 3 
Niu Valley, , 

File Number: ENG. J40CO30A 
Island: 

Location: Street Address/ 
City/ Zip code: 

5839/5841  Highway, Honolulu,  96821 

TMK Number: (1) 3-7-002:018; 077 and  Highway Right of Way 
(1)3-7-011:999)

Applicant/Agency: Department of Land and Natural Resources (DLNR) and the 
Maunalua Fishpond Heritage Center  

Project Description: This project restores groundwater flows to the historic Hawaiian 
 Fishpond by installing a trench collection system. 

Chapter 343 Trigger(s): Use of State Funds and Lands 

Exemption Type # per 
HAR Chapter 11-200.1-15(c) 

Exemption Type 2 
Replacement or reconstruction of existing structures and facilities 
where the new structure will be located generally on the same site 
and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced. 

Exemption Type 3 
Construction and location of single new, small facilities or 
structures and the alteration and modification of the facilities or 
structures and installation of new, small, equipment and facilities 
and the alteration and modification of the equipment or facilities, 
including but not limited to: (A) Single family residences less than 
3,500 square feet, as measured by the controlling law under 
which the proposed action is being considered, if not in 
conjunction with the building of two or more such units; (B) Multi-
unit structures designed for not more than four dwelling units if not 
in conjunction with the building of two or more such structures; (C) 
Stores, offices and restaurants designed for total occupant load of 
twenty individuals or fewer per structure, if not in conjunction with 
the building of two or more such structures; and (D) Water, 
sewage, electrical, gas, telephone, and other essential public 
utility services extensions to serve such structures or facilities; 
accessory or appurtenant structures including garages, carports, 
patios, swimming pools, and fences; and acquisition of utility 
easements. 



Exemption Type #,
Part, 
Item# 
per DLNR Exemption List 
(approved by OEQC on 
11/10/2020): 

Exemption Type 2
Replacement or reconstruction of existing structures and facilities 
where the new structure will be located generally on the same site 
and will have substantially the same purpose, capacity, density, 
height, and dimensions as the structure replaced. 

PART 1 
16. Rehabilitation and restoration of existing structures and

features at historic and archaeological sites in compliance with
Chapter 13- Governing 
Procedures for Historic Preservation Review for Governmental 
Projects Covered Under Section 6E-7 and 6E-

Division for agency actions that may affect historic properties.

Exemption Type 3 
Construction and location of single new, small facilities or 
structures and the alteration and modification of the facilities or 
structures and installation of new, small, equipment and facilities 
and the alteration and modification of the equipment or facilities, 
including but not limited to: (A) Single family residences less than 
3,500 square feet, as measured by the controlling law under which 
the proposed action is being considered, if not in conjunction with 
the building of two or more such units; (B) Multi-unit structures 
designed for not more than four dwelling units if not in conjunction 
with the building of two or more such structures; (C) Stores, offices 
and restaurants designed for total occupant load of twenty 
individuals or fewer per structure, if not in conjunction with the 
building of two or more such structures; and (D) Water, sewage, 
electrical, gas, telephone, and other essential public utility services 
extensions to serve such structures or facilities; accessory or 
appurtenant structures including garages, carports, patios, 
swimming pools, and fences; and acquisition of utility easements. 

PART 2 

necessary to support or enhance safe and effective management 
of lands and waters, such as baseyards, caretaker's residences, 
work cabins and shelters, sanitation facilities, and other similar 



Cumulative Impact of 
Planned Successive Actions 
in Same Place Significant? 

No. There will be no cumulative impact on the project site as there 
are no planned successive actions in this area. 

Action May Have Significant 
Impact on Particularly 
Sensitive Environment? 

No. The project will not have a significant impact on a particularly 
sensitive environment. 

Analysis: The proposed project would have a positive impact on both 
cultural resources and practices by restoring artesian groundwater 
flows to the historic Hawaiian  Fishpond.   

Consulted Parties: U.S. Environmental Protection Agency, Region 9 - Pacific Islands 
Contact Office 

U.S. Army Corps of Engineers, Honolulu District 
State of  BLNR 
State of  DLNR, Engineering Division 
State of  DLNR, Division of Boating and Ocean Recreation 
State of  DLNR, Division of Forestry and Wildlife 
State of  DLNR, Office of Conservation and Coastal Lands 
State of  DLNR, State Historic Preservation Division 
State of  DLNR, Groundwater Regulation Branch 
State of  DLNR, Commission on Water Resource 

Management 
State of  DLNR, Division of Aquatic Resources 
State of  DLNR, Office of Conservation & Coastal Lands 
State of  DLNR, Land Division 
State of Ha  Department of Transportation 
State of  Department of Transportation, Right of Ways 

Branch 
State of  Department of Transportation Highways Division 
State of  Disability and Communication Access Board 
State of  Office of Planning and Sustainable Development 
State of  Department of Health Clean Water Branch 
City and County of Honolulu Board of Water Supply 
City and County of Honolulu Department of Transportation 

Services 
City and County of Honolulu Department of Planning and 

Permitting  
Office of Hawaiian Affairs 

Charter Communications/
Hawaiian Telcom Inc. 
Hawaiian Electric Company, Inc. 
Lucas, Charles Residuary Trust 
Maunalua Fishpond Heritage Center 
Connie and Yung Chang 
Julian Browne 
Lucas Highway Property LLC 
Neale and Litan Rath 
Yuki Hamada 
Robin Maibals/ Christopher Lo for Connie & Yung Chih Chang 
Christopher Lo forwarded from Representative Gene Ward 



Twenty-two (22) letters received out of a total of 34 letters, were in 
support of the project from the following:

Wally Ito, Ewa Limu Project
Jeff Gregory Former Resident

Laura Margulies, Asst. Proof. Of Animation School of Cinematic 
Arts, University of 

Dennis H. Fujii & Pamela Lota Fujii
Alyssa Miller
Jesse Yonover & Austin Kino-Huli
John Correa
Kahikina Kaae-Whittle
Karen Kimbrell
Liloa Dunn
Rabbi Natan Margalit, Ph.D.

Roy N. Morioka
-

Ann Marie N. Kirk
Kamaka Parker
Vicky Morin

Patricia K. Moniz, CRA

A list of the comments received for the Exemption Notice pre-
assessment consultation is provided in the table in Appendix A. 
All written comments received during the comment period were 
responded to and addressed. The full record of the comments 
received and the written responses addressing the comments is 
also provided in Appendix A following the table.

Declaration: The Department finds that this project will probably have minimal 
or no significant effect on the environment and is presumed to be 
exempt from the preparation of an environmental assessment. 

______________________________ ________________________
DAWN N.S. CHANG, Chairperson      Date



Appendix A 
Pre-Assessment Comment and Response Letters for 

Exemption Notice from  Environmental Assessment for 
Project No. J40CO30A  Fishpond (Lucas Spring) Restoration, Phase 3 



“KA PA‘AKAI” ANALYSIS 

On September 11, 2000, the Hawaiʻi Supreme Court (Court) ruled in Ka Paʻakai 
O Ka ʻĀina vs. Land Use Commission, State of Hawaiʻi1 (Ka Paʻakai) that State and 
government agencies have an obligation to “preserve and protect traditional and 
customary Native Hawaiian rights” and that an appropriate analytical framework was 
needed to assess whether these rights were unduly violated.2 The Court developed a 
three-pronged test, dubbed the “Ka Paʻakai Analysis,” which is triggered when 
government agencies consider proposed uses of land and water resources that may 
impact the exercise of Native Hawaiian traditional and customary rights.  

Although the Court stated that an agency’s constitutional obligation to reasonably 
protect Native Hawaiian traditional and customary practices was widely applicable to all 
agency actions, the Court did not opine as to whether the Ka Paʻakai Analysis could or 
should be applied outside of contested case hearings. Then, on March 15, 2023, the 
Court ruled in Flores-Case ʻOhana v. University of Hawaiʻi3 (FCO) that the obligation 
described in Ka Paʻakai not only applied to contested case hearings, but also to 
rulemaking actions.4 In doing so, the Court provided a modified Ka Paʻakai Analysis to 
be used in rulemaking actions. The analysis outlined in FCO requires agencies to 
consider: 

(1) The identity and scope of Native Hawaiian traditional and customary rights
affected by the rule, if any;

(2) The extent to which Native Hawaiian traditional and customary rights will be
affected or impaired by the rule; and

(3) Whether the proposed rules reasonably protect Native Hawaiian traditional and
customary rights, if they are found to exist, as balanced with the State's own
regulatory right.

Again, the Court in FCO did not provide further clarity on how to analyze
other agency actions. However, the analysis outlined in FCO can be modified to 
be broadly applicable to all agency actions. Subsequently, the Department has 
provided the following analysis on this proposal’s effects on Native Hawaiian 
traditional and customary practices: 

1 Ka Paʻakai o ka ʻĀina v. Land Use Comm’n (Ka Paʻakai), 94 Hawaiʻi 31, 7 p.3d 1068 (2000) (Ka Paʻakai) 
2 “Following up on PASH, we recognized in Ka Pa‘akai that in contested case hearings, the State and its 
agencies have an ‘affirmative duty ... to preserve and protect traditional and customary native Hawaiian 
rights’ and provided a framework ‘to effectuate the State's obligation to protect native Hawaiian customary 
and traditional practices while reasonably accommodating competing private interests.” Flores-Case 
‘Ohana v. University of Hawaiʻi, 153 hawaiʻi 76, at 83 (2023) (quoting Ka Paʻakai at 45-47, 1082-1084) 
3 Flores-Case ‘Ohana v. University of Hawaiʻi, 153 hawaiʻi 76, (2023) 
4 “In sum, the Ka Pa‘akai framework applies to administrative rulemaking in addition to contested case 
hearings. Requiring the State and its agencies to consider Native Hawaiian traditional and customary 
rights in these contexts effectuate[s] the State's obligation to protect native Hawaiian customary and 
traditional practices[.]” Flores-Case ‘Ohana v. University of Hawaiʻi, 153 hawaiʻi 76, at 84 (2023) 

EXHIBIT 7: DAR Ka Pa‘akai Analysis

http://oaoa.hawaii.gov/jud/21124.pdf
https://www.courts.state.hi.us/wp-content/uploads/2023/03/SCRQ-22-0000118-1.pdf
https://www.courts.state.hi.us/wp-content/uploads/2023/03/SCRQ-22-0000118-1.pdf
https://www.courts.state.hi.us/wp-content/uploads/2023/03/SCRQ-22-0000118-1.pdf
https://www.courts.state.hi.us/wp-content/uploads/2023/03/SCRQ-22-0000118-1.pdf


1) The Identity and Scope of Native Hawaiian Traditional and Customary
Rights Affected by the Restoration of Historical Freshwater Flow to
Kalauhaʻihaʻi Fishpond, if Any

In 2021, a final environmental assessment (Assessment)5 was completed and a
finding of no significant impact was issued by the Department of Land and
Natural Resources on the management plan developed by Maunalua Fishpond
Heritage Center for the management and restoration of Kalahauhaʻihaʻi Fishpond
and the surrounding area. The environmental assessment6 was prepared by
Cultural Surveys Hawaiʻi (CSH) and included extensive research documenting
natural, cultural, and historic resources found within the area pursuant to the
requirements set forth in section 11-200.1-21(4), Hawaii Adminstrative Rules
(HAR).7

The Assessment found that Niu8 “was a once flourishing community during pre-
Contact times. The presence of fishponds, terraces, springs, religious structures,
burial caves, and midden suggest the ahupua‘a was ideal and used for
settlement.”9 Upon a field inspection by CSH in 2016, Kalauha‘iha‘i Fishpond and
its associated fishpond features was identified as a potential cultural site.

Loko iʻa, or traditional Hawaiian fishponds, are sophisticated aquacultural
innovations developed through a “deep understanding of the environment,
ecological, and social processes specific to Hawaiʻi.”10 There are six types of loko
iʻa11 that were commonly used for different purposes and chosen for the different
environmental conditions of an area.

5 https://files.hawaii.gov/dbedt/erp/Doc_Library/2021-06-08-OA-FEA-Kalauhaihai-Fishpond-Management-Plan.pdf 
6 HRS §343-5(e) states: “Whenever an applicant proposes an action specified by subsection (a) that 
requires approval of an agency and that is not a specific type of action declared exempt under section 
343-6, the agency initially receiving and agreeing to process the request for approval shall require the
applicant to prepare an environmental assessment of the proposed action at the earliest practicable time
to determine whether an environmental impact statement shall be required; provided that if the agency
determines, through its judgment and experience, that an environmental impact statement is likely to be
required, the agency may authorize the applicant to choose not to prepare an environmental assessment
and instead prepare an environmental impact statement that begins with the preparation of an
environmental impact statement preparation notice as provided by rules. The final approving agency for
the request for approval is not required to be the accepting authority.”
7 HAR §11-200.1-21(4) states: “A final [environmental assessment] shall contain, but not be limited to, the
following information: . . . (4) General descritpion of the action’s technical economic, social, cultural,
historical, and environmental characteristics.” (emphasis added).
8 Niu is the traditional name of the ahupuaʻa (traditional Hawaiian land division usually consisting of a
watershed or valley from the top of the mountain to the ocean) in which the Kalauhaʻihaʻi Fishpond is
located. The valley is commonly referred to as Niu Valley.
9 Assessment at page 69.
10 Hui Mālama Loko Iʻa, Kuaʻāina Ulu ʻAuamo. (https://kuahawaii.org/huimalamalokoia/)
11 Id. (The six types of loko iʻa are loko kuapā, loko puʻuone, loko wai, loko iʻa kalo, loko ʻumeiki, and loko
kāheka/hāpunapuna.).

https://kuahawaii.org/huimalamalokoia/


The Assessment identified Kalauha‘iha‘i Pond as “the only intact loko puʻuone 
(shoreline pond) 12 in Honolulu, besides nearby Kānewai Fishpond.”13 The 
Assessment further justifies classification of Kalauhaʻihaʻi Fishpond as a 
potentially significant cultural resources due to its high potential to “yield 
information important for research. . . relating to pre-Contact14 and early post-
Contact habitation and traditional land use patterns within [the ahupuaʻa of 
Niu].”15 The property where Kalauhaʻihaʻi Fishpond is located was once the 
country home of Kamehameha I and Ka‘ahumanu and was also the site on 
Oʻahu where the ʻai kapu16 was officially and publicly broken by the aliʻi as an 
example to the rest of the island that the kapu system was no longer the religion 
of Hawaiʻi; this gathering was known as the Kalauha‘iha‘i Assembly of 1819.17 
Thus, the fishpond and surrounding area may possibly be associated with events 
that have made a significant contribution to broad patterns of Hawaiʻi history, in 
addition to being associated with the lives of persons significant in Hawaii’s past. 

In addition to the field inspection, oral histories were collected. “In 2012, Laura 
Lucas Thompson, descendant of Alexander Adams who once owned the 
ahupua‘a of Niu,18 attested to the cultural landscape of the area.”19 In her 
affidavit, she provides an accounting of multiple freshwater wells/springs in the 
area including a well found at the estate she grew up in called Lucas Spring after 
her family estate, but is now called Kalauhaʻihaʻi Fishpond.20 “Ms. Laura Lucas 
Thompson. . . recall[ed] the cold water and the abundance of aquaculture in the 
pond.”21 She also specifically recalled “the ʻcloud of ʻōpae’ and ʻthe pungent 
strings of limu ʻeleʻele’ at Kalauha‘iha‘i Fishpond.”22  

12 Pukui and Elbert, Hawaiian Dictionary accessed via Wehewehe Wikiwiki online Hawaiian Language 
Dictionaries Database (https://hilo.hawaii.edu/wehe/?q=puuone#w2w2-47525). (“Loko puʻuone: 
[Fishpond] near the shore, as connected to the sea by a stream or ditch.”). 
13 Assessment at pg. 66. 
14 “Contact” refers to the arrival of Captain James Cook at Waimea Bay, Kauaʻi on January 18, 1778, 
which is accepted as the earilest date of arrival of western/European explorers in Hawaiʻi. 
15 Assessment at pg. 66. 
16 Wehewehe Wikiwiki online Hawaiian Language Dictionaries Database 
(https://hilo.hawaii.edu/wehe/?q=aikapu). (“ʻAikapu: 1. To eat according to the restrictions of the kapu; 2. 
To obey the rules of the kapu system.”). 
17 Assessment at pg. 66. 
18 Id. (“Additionally, archival documents reviewed by CSH indicated the site was given to a Captain 
Adams “just before the coming of the first New England missionaries in 1820, as a reward for thwarting 
an attempted Russian invasion of the Island of Kauaʻi in 1815.”) (Internal citations omitted). 
19 Id at pg. 68. 
20Id. (“In her affidavit, she recalls a well at the bottom of Kūlepeamoa Heiau. The water from the well was 
used for her father’s dairy. She shared her memory of the well, ʻWe were not allowed to go into the well 
but I remember watching two young guys from the dairy swimming and saying that two ‘tunnels’ (lava 
tubes) were the water source.ʻ At the border of Wailupe and Niu was a well called Wai Ku‘i a 
Kamehameha at a place called Papalea. The water originated from a large inland cave called 
Kaluapani‘o. Near the border of Kuli‘ou‘ou and Niu was another spring called Ke Puhi o Kanau. A spring 
could also be found within the subject property. Although the traditional name is not known, it was 
frequently called Lucas Spring, named for the Lucas family who owned the land. Lucas Spring is also 
today known as Kalauha‘iha‘i Pond.”) (internal citations omitted). 
21 Id. 
22 Id at pg. 69. 

https://hilo.hawaii.edu/wehe/?q=puuone#w2w2-47525
https://hilo.hawaii.edu/wehe/?q=aikapu


Mr. Tad Hara later lived above Kalauha‘iha‘i Pond in a two-story home.23 Mr. 
Hara raised koi fish in the pond and witnessed “the variety of aquatic life” 
naturally occurring in the fishpond such as ʻamaʻama (mullet), ʻōpae (prawns), 
and pāpaʻi (crabs).24 Additionally, Mr. Hara recalled the nearshore abundance of 
important subsistence nearshore reef fish and invertebrates such as heʻe 
(octopus), pāpaʻi, pāpio (juvenile crevalle or jack), and other reef fish, when he 
would take his children out to catch their dinner.25 

2) Extent to Which Native Hawaiian Traditional and Customary Rights Will Be
Affected or Impaired by the Restoration of Historical Freshwater Flow to
Kalauhaʻihaʻi Fishpond

Hawaiʻi is home to unique estuary flora and fauna that rely heavily on the balance
between fresh- and saltwater.26 The genius designs of the various types of loko
iʻa enhance the phsycial environmental factors found in groundwater-dependent
ecosystems27 to maximize abundance and productivity for native species of an
area.28 In instances of a loko puʻuone such as Kalauhaʻihaʻi Fishpond,
groundwater is the fishpond’s main source of water and without it, the waterflow
becomes stagnant and water quality can become poor; essentially causing the
fishpond to become unusable and creating conditions generally more favorable
to non-native species over species native to Hawai‘i.29 Kalauhaʻihaʻi is an
extreme case where the cessation of groundwater flow caused the pond to
completely dry up. Then, after indirect remediation measures, some flow returned
(37,000 gallons/day), but nowhere near historic flow of 200,000 gallons/day and
definitely not enough to restore the fishponds connection to the ocean.30

23 Id. (“The home’s living room floor was constructed with glass from the inside so the homeowners could 
enjoy the pond. This residence was removed by DLNR in 2017.”) 
24 Id. “Besides Mr. Hara’s prizewinning koi fish, the pond also contained wild mullet, prawns, crabs, and 
other aquatic life.” 
25 Id. “Mr. Hara would also often take his children a mile out into the ocean to catch dinner. They often 
caught octopus, crab, papio (juvenile crevalle), and other reef fish.” 
26 Id at pg. 50. (“Groundwater-dependent ecosystems and species (collectively termed GDEs) are defined 
by Murray et al. (2006) as ecosystems whose ecological structure and function depends on access to 
groundwater. Groundwater input into ponds and streams creates refuges of cool water that are critical 
during hot summer months.”). 
27Id at pg. 51. (“Multiple types of groundwater-dependent ecosystems occur in the Maunalua region, 
including springs, wetlands, brackish and freshwater pools, and fishponds. Less than 1 km away from the 
Kalauha‘iha‘i Fishpond are the Kānewai Spring (with an estimated flow of up to 840,000 gallons/day), the 
ancient Kānewai Fishpond, and the 33‐acre coastal estuary and wetland of Paikō Lagoon Wildlife 
Sanctuary and associated Kuli‘ou‘ou Stream. These sites exhibit similar biological and hydrological 
attributes and connectivity.”). 
28Id at pg. 50. (“Groundwater provides a vital source of water and creates essential habitat conditions for 
a broad range of species and ecosystems in Hawai‘i.”). 
29 Assessment at pg. 50. (“Good water quality, essential to the survival of fish, mollusks and other aquatic 
species, can be provided by groundwater.”). 
30 Id at pg. 39. (“University of Hawai‘i scientist Joseph Kennedy (2011) monitored flows at Kalauha‘iha‘i 
Fishpond before and after the sewer rehabilitation project. Kennedy determined that groundwater flow 
into the impacted Kalauha‘iha‘i Fishpond increased after the project by about two orders of magnitude. 



Given the restorative nature of this project, there are no negative impacts to 
Native Hawaiian traditional and customary practices that have been identified. To 
the contrary, it is anticipated that if this project is successful, the restoration of 
freshwater flow to (near) historic levels will also restore the Native Hawaiian 
traditional and customary practices documented through kamaʻāina testimony 
and archaelogical surveying which have been eliminated since the water stopped 
flowing as a result of DOT’s highway widening project in 1997 and unsuccessful 
remedial efforts to date. 

3) The Feasible Action, If Any, to be Taken by the Permitting Agency to
Reasonably Protect Native Hawaiian Traditional and Customary Rights, if
They are Found to Exist

This project, in and of itself, can be viewed as protecting native Hawaiian
traditional and customary practices by restoring the environmental conditions that
allowed those traditional and customary practices to be exercised in the area in
the first place. Native Hawaiian traditional and customary practices hinge on the
existence of native flora and fauna. Therefore, when environmental conditions
are favorable for native flora and fauna, then Native Hawaiian traditional and
customary practices thrive. Because the natural resources of the State are held
and managed by the State in trust for the people of Hawaiʻi, the Department has
a fiduciary duty to ensure those natural resources endure for future generations.
The State does so using many different tools including habitat restoration, that is
restoring environmental conditions favorable for native flora and fauna. Here, the
feasible action to protect Native Hawaiian traditional and customary rights is
issuance of the permit itself.

Although the increased spring discharge of 140 m3 per day represents only about 20% of the historic flow 
measured at over 200,000 gallons or approximately 750 m3 per day, it is still a significant improvement 
over the prior decades’ average flow when the pond was almost completely dry.”) (internal citations 
omitted). 
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