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December 19, 2023
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Modification of Existing Delegation to the Chairperson to
Approve Well Construction and Pump Installation Permits and
Other Groundwater Program Related Approvals by
Limiting the Delegation to Certain Circumstances

SUMMARY OF REQUEST

Staff requests that the Commission on Water Resource Management (Commission) modify the existing
authorization to the Chairperson to approve Well Construction and Pump Installation Permits and to
continue pending application review and program-related approvals, statewide during the interim until a
decision is made on Ka Pa‘akai analysis requirements.

BACKGROUND AND CURRENT DELEGATION

On February 15, 1989, the Commission authorized the Chairperson to approve well construction permits
for monitor, sampling, and observation wells and test holes and for the sealing of unused and abandoned
wells.

On March 16, 1994, the Commission authorized the Chairperson to approve permit applications for the
replacement of pumps less than or equal to the existing pump capacity where there are no other disputes
or complaints.

On January 23, 1997, with the adoption of the Hawai‘i Well Construction and Pump Installation
Standards (WCPIS) , the Commission delegated authority to the Chairperson to approve certain well
construction and pump installation permits that were compliant with the newly approved Hawai‘i Well
Construction and Pump Installation Standards, the latest of which can be found here:
https://dInr.hawaii.gov/cwrm/groundwater/wellstandards/. See Staff Submittal Exhibit 1. This helped to
ease the many permits that were presented to the Commission monthly, where impacts to the environment
were deemed de minimis. The delegation of authority to the Chairperson was established subject to the
following:

1. The Chairperson is authorized to approve well construction and well modification permit
applications (under Hawaii Revised Statutes §174C-86) statewide, unless the Chairperson
determines that the matter should be decided by the Commission.
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2. In aquifer systems that are not designated water management areas and where estimated water
usage as of the date of application is less than 70% of sustainable yield, the Chairperson is
authorized to approve pump installation and pump modification permits unless the Chairperson
determines that the matter should be decided by the Commission.

3. Unless deemed otherwise by the Chairperson, no new or additional permit application is required
for the replacement of pumps less than or equal to the existing pump capacity. However, the
applicant must inform the commission within 30 days of the replacement and complete and
submit the Well Completion Report Part II.

In practice, since 1997, all CWRM Chairpersons have allowed Deputy Directors to sign well construction
and pump installation permits, permit extensions, pump usage certificates, and application
reviews/routing on their behalf.

Also in practice, there are certain instances when well construction and pump installation permits have
been presented to the Commission for approval, including:

1. Wells that are located in Water Management Areas.

2. Wells in the Keauhou Aquifer System Area, where non-designation came with conditions
applied to well/pump permits and part of conditions of non-designation.

3. High capacity pump replacements, where pumping may exceed sustainable yield, based on
analysis by staff.

4. Wells that are not compliant with the Well Standards.

5. Wells that potentially impact surface water based on staff analysis.

6. Denial of permits.

On March 19, 1999, Commission staff attempted to bring a new version of the WCPIS to the Commission
for adoption, but the submittal was deferred because of questions on the rule-making process. See
Minutes and Staff Submittal Exhibit 2.

In April 2003, Commission staff received a verbal opinion from the Attorney General that HAR § 13-
168-14 (c) provides for the revision of the Standards without rule-making.

On February 18, 2004, the Commission adopted the February 2004 edition of the WCPIS, which included
in Section 1.5 “Exemption from Unusual Conditions* the delegation of authority to the Chairperson to
“waive compliance” with the requirements of the WCPIS and to prescribe alternative or additional
requirements. See Staff Submittal Exhibit 3.

At the November 21, 2023 Commission meeting, staff briefed the Commission on the current approval
process for Well Construction and Pump Installation Permits

Staff is considering amendments to the Hawaii Well Construction and Pump Installation Standards and
will be presenting them to the Commission for approval at a later date.
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KA PA‘AKAT ANALYSIS

Currently, wells located in ground-water management areas also require a water use permit, with the
exception of wells for individual domestic use. The application for a water use permit includes a section
for the applicant to provide answers to the Ka Pa‘akai questions outlined below. In non-management
areas, where the proposed pump capacities are substantial and there are known cultural practices, staff
requires a Ka Pa‘akai analysis.

In Ka Pa‘akai O Ka‘aina v. Land Use Commission’, the Hawai‘i Supreme Court recognized that
the State has an obligation to protect Hawaiian traditional and customary practices to the extent
feasible, and that the proponent of an action must show sufficient evidence that these types of
practices are protected, if they exist in the location in question. This “Ka Pa‘akai framework”
was created by the Court “to help ensure the enforcement of traditional and customary native
Hawaiian rights while reasonably accommodating competing private development interests.” The
Commission is obligated to conduct a “Ka Pa‘akai analysis” of a proposed action requiring
CWRM approval independent of the entity proposing the action. This analysis should be used to
inform any decision on the impact of the proposed action on traditional and customary practices.

Consequently, the Court required an assessment of the following:

(1) “the identity and scope of ‘valued cultural, historical, or natural resources’ in the petition area,
including the extent to which traditional and customary native Hawaiian rights are exercised in
the petition area;”

(2) “the extent to which those resources -- including traditional and customary native Hawaiian
rights -- will be affected or impaired by the proposed action;”

(3) “the feasible action, if any, to be taken...to reasonably protect native Hawaiian rights if they
are found to exist.”

Staff are continuing conversations with the Deputy Attorney Generals related to application of Ka Pa‘akai
to Well Construction and Pump Installation Permits. Until a final decision is made, staff will continue to
process those currently pending applications as before. However, staff notes that the permit application
may be amended in the future.

LEGAL AUTHORITY

The authority for approvals is established in the State Water Code, Hawai‘i Revised Statutes (HRS), Part
VII Wells and Hawai‘i Administrative Rules (HAR), Title 13 Chapter 168, Water Use, Wells, and Stream
Diversion Works:

HRS § 174C-82 Powers and duties of the commission. In addition to its other powers and
duties, the commission shall:

194 Hawai‘i 31, 7 P.3d 1068 (2000)
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(1) Require registration of all existing wells, as provided in section 174C-83;

(2) Require permits for well construction and for installation of pumps and pumping
equipment as provided in section 174C-84;

(3) Require well completion reports, as provided in section 174C-85;

(4) Develop well construction and installation standards for pumps and pumping
equipment, as provided in section 174C-86; and

(5) Adopt, modify, and enforce all rules and orders necessary to carry out this part.

HRS § 174C-84 Permits for well construction and pump installation. (a) No well
construction and no installation of pumps and pumping equipment shall commence without
appropriate permit from the commission. An application for a permit for well construction shall
be required for all areas of the State including water management areas and shall be made by the
well driller who will construct the well. An application for a permit for installation of a pump
and pumping equipment shall be made by the pump installation contractor who will install the
pump and pumping equipment.

[...]

(¢) The commission may issue a permit only if the proposed construction complies with all
applicable laws, rules, and standards.

(d) Every permit shall direct the well driller and pump installation contractor to file a well
completion report, as provided in section 174C-85. The permit shall be prominently

displayed at the site of the well at all times until the well construction or the pump and

pumping equipment installation is completed

[...]

HRS § 174C-85 Well completion report. Within thirty days after the completion of the well,
the well driller and pump installation contractor shall file with the commission a written report
containing such information prescribed by the commission, including, as appropriate: the depth,
thickness, and character of the different strata penetrated and the location of water-bearing strata;
the date of completion of the well; the length, size, and weight of the casing and a description of
the placement of the casing; the size of the drilled hole; where the well is sealed off; the type of
seal; the number of cubic feet per second or gallons per minute of flow from the well; the
pressure in pounds per square inch, if a flowing well, and the static water level and water
temperature, if a nonflowing well; and a chemical analysis of a water sample drawn from the
well.

HRS § 174C-86 Well construction and pump installation standards. (a) The commission
shall adopt minimum standards for the construction of wells and the installation of pumps and
pumping equipment. The standards shall be such as to ensure the safe and sanitary maintenance
and operation of wells, the prevention of waste, and the prevention of contamination of the
waters. The minimum standards for well construction shall include the criteria for well location
and the procedures for grouting, sealing, capping, and plugging wells. They shall also provide for
the installation of devices to measure the amount of ground water being withdrawn from the
wells. The minimum standards for the installation of pumps and pumping equipment shall include
the required equipment characteristics and construction.

[...]
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HAR § 13-168-12. Well construction and pump installation permits. (a) No well shall be
constructed, altered, or repaired and no pump or pumping equipment shall be installed, replaced,
or repaired without an appropriate permit from the commission. Each application for a well
construction or pump installation permit shall be accompanied by a non-refundable filing fee of
$300.00, excepting government agencies, and shall be required for all areas of the state, including
water management areas. The owner of a well shall make application or cause an application to
be made by the well driller who will construct the well or by the pump installation contractor who
will install the pump and pumping equipment, as the case may be.

[...]

(e) Every well construction and pump installation permit shall direct the well driller or pump
installation contractor to file a well completion report, as provided in § 13-168-13. The permit
shall be prominently displayed at the site of the well at all times until the well construction or the
pump installation is completed.

[...]

(k) The commission may extend the completion dates of the activity prescribed in any permit
upon a showing of good cause and good-faith performance. If the commencement or completion
date is not complied with, the commission shall cause the permittee to be notified by certified
mail that the permit shall be revoked within sixty days unless the permittee can show good cause
that it should not be revoked.

HAR § 13-168-13. Well completion report. Within thirty days after the completion of any
well, the well driller or pump installation contractor, as the case may be, shall file with the
commission on forms provided by the commission a well completion report containing as
appropriate:

(1) State well number;

(2) Date of completion;

(3) Tax map key;

(4) Well head, top of casing, and ground elevations;

(5) Method of construction;

(6) Depths, diameters, and other dimensions of drilled hole;

(7) Depths, diameters, dimensions, and types of casing and grouting;

(8) Driller's log of water levels, depths, thickness, and drilling characteristics of sub-surface
formations;

(9) Pumping test record, including times, rates of pumping, drawdown of the water level, and
chloride content of the pumped water;

(10) Elevation of static water level or artesian head,

(11) Water temperature;

(12) Chemical analyses of a water sample drawn from the well; and

(13) Other information as may be required by the commission.
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MODIFICATION OF PERMIT APPROVAL DELEGATION

The proposed modification of the permit approval delegation to the Chairperson is to limit the current
delegation of authority to approve permits based on certain circumstances. While the permit approval
process is being reevaluated to determine the adequacy in addressing Ka Pa‘akai analysis requirements,
maintaining the delegation with certain conditions will allow staff to process permits where potential
impacts are minimal.

A large percentage of well construction and pump installation permit applications are for proposed
individual domestic wells located on the Island of Hawai‘i in the area of Hawaiian Paradise Park (HPP).
HPP has limited or no County Department of Water Supply system and is situated in the Pahoa Aquifer
System which has a sustainable yield (SY) of 432 MGD. The average pump size is about 25 gpm
(equivalent to 0.036 mgd). The total reported pumpage of the aquifer is at 0.748 mgd (less than 1 percent
of sustainable yield). Below is a summary of the latest statistics of wells in HPP.

Percentage of well construction and pump installation permit applications for uses in HPP, yearly:
2019 (78 applications for HPP = 57% of all applications submitted)

* 2020 (60 applications for HPP = 56% of all applications submitted)

* 2021 (71 applications for HPP = 60% of all applications submitted)

* 2022 (42 applications for HPP = 36% of all applications submitted)

e 2023 as of November 2023 (65 applications for HPP = ~50% of all applications submitted)

In the past few years, several well applications for monitoring wells to assist site investigation and
remediation efforts have been submitted for the Red Hill area by both the Navy and the Board of Water
Supply. In 2022, the Navy submitted 16 well construction permit applications for Red Hill. These wells
don’t pump and are strictly used for monitoring. These applications accounted for about 14% of all well
applications for that year. In 2023, the Navy has submitted five (5) more well construction permit
applications.

Other Groundwater Program Approvals

The authority for other program approvals is established in the State Water Code, HRS, Part VII Wells,
HAR, Title 13, Chapter 168, and Hawai‘i Well Construction and Pump Installation Standards (February
2004) (HWCPIS 2004).

1. Well Depth Variance
Variance approval for wells is an administrative approval in accordance with HWCPIS 2004,
Section 2.2. The Chairperson is authorized to approve a variance prior to drilling past the %
depth limitation in a confined basal aquifer within a specified aquifer system area, The proposed
well will not exceed the 2 depth limitation specified in Section 2.2, which would require full
Commission approval.
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Section 2.2 Basal Well Depth

Except for salt-water wells, any well constructed in basal aquifers for the purpose of
nonpotable or potable water withdrawal shall be initially designed and pump tested at a
depth below sea level not exceeding one-fourth of the theoretical thickness (41 times the
head) of the basal ground-water body, unless authorized by the Chairperson. Upon
request by the permittee and submission of the supporting data and analysis, the
Chairperson may allow deepening and subsequent testing of such wells to a depth below

sea level not exceeding one-half of the theoretical thickness of the basal ground-water
body.

2. Permit Extension

Permits may be extended by the Chairperson upon showing of good cause and good-faith
performance. A request to extend the permit must be submitted to the Chairperson no later than
the date the permit expires. See HAR § 13-168-12 (k)

Well Completion Report I & II and Certificate of Well Completion and Pump Installation

For all wells, a well construction report (Well Completion Report Part I) and for all permanent
pumps, a pump installation report (Well Completion Report Part IT) must be submitted to and
approved by the Commission. See HRS § 174C-85. If there are no outstanding issues,
Certificate of Well Completion and Pump Installation is sent to the well owner. These items are
all administrative implementation of the Commission or Chairperson’s approval of the permit(s).

RECOMMENDATION

Staff recommends that the Commission modify the delegation to the Chairperson to only approve:

L.

Individual domestic well construction and well modification permits for wells in aquifer systems
that are not designated water management areas, where estimated water usage as of the date of
application is less than 70% of sustainable yield, and where the applicant has no other source of
domestic water from a public water system, unless the Chairperson determines that the matter
should be decided by the Commission.

Individual domestic pump installation and pump modification permits in aquifer systems that are
not designated water management areas, where estimated water usage as of the date of
application is less than 70% of sustainable yield, and where the applicant has no other source of
domestic water from a public water system, unless the Chairperson determines that the matter
should be decided by the Commission.

Well construction permits for monitor, sampling, and observation wells and test holes and for the
sealing of unused and abandoned wells, provided that they comply with the Hawaii Well
Construction and Pump Installation Standards and have no other regulatory issues.
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4. Other Groundwater Program Approvals that are limited to well depth variances less than ' of the
theoretical aquifer thickness (with the exception of salt water wells), well and pump permit
extensions not exceeding three (3) extensions, well completion report part I/certificates of well
construction, and well completion report part II/certificates of pump installation completion.

All other permits and program approvals not explicitly delegated to the Chairperson to approve in
this action will be brought to the Commission for final decision making.

Ola 1 ka wai,

Ak >

M. KALEO MANUEL
Deputy Director

Exhibits: 1 January 23, 1997, Staff Submittal: Amendments to HAR 13-168-14 Hawaii Well
Construction and Pump Installation Standards
2 March 19, 1999, Minutes and Staff Submittal: Revisions to Hawaii Well
Construction and Pump Installation Standards
3 February 18, 2004, Staff Submittal: Revisions to the Hawaii Well Construction and
Pump Installation Standards

APPROVED FOR SUBMITTAL:

DAWN N. S. CHANG
Chairperson



MINUTES
FOR THE MEETING OF THE
COMMISSION ON WATER RESOURCE MANAGEMENT

DATE: January 23, 1997
TIME: 9:00 a.m.
PLACE: DLNR Board Room

Chairperson Michael Wilson called the meeting of the Commission on Water Resource
Management to order at 11:00 a.m.

The following were in attendance:

MEMBERS: Mr. Michael Wilson
Mr. Richard Cox
Dr. Lawrence Miike
Mr. David Nobriga

EXCUSED: Mr. Robert Girald
Mr. Herbert Richards, Jr.

STAFF: Ms. Rae Loui
Mr. Roy Hardy
Mr. David Higa
Mr. Charley Ice
Ms. Lenore Nakama
Mr. Ryan Imata
Mr. Glenn Bauer

Ms. Janis Uwaine

COUNSEL: Mr. William Tam
OTHERS:

Dan Lum Miles Tagawa Edison Kwock
Jan Reichelderfer

All written testimonies submitted at the meeting are filed in the Commission office and are
available for review by interested parties. The items were not taken in the order posted on the
agenda.

AGENDA 1

1. Minutes of the December 9, 1996 and December 18, 1996 minutes.

Page 8 (Item 8) of the minutes of December 9, 1996 should be corrected as follows:
MOTIONS: (NOBRIGA/RICHARDS)

MOTION: (NOBRIGA/MIIKE)

To approve staff’s the minutes as amended.

UNANIMOUSLY APPROVED AS AMENDED.

EXHIBIT 1 Item 1
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Old Business/Announcements

Deputy Director Rae Loui informed the Commission that the applicant requested to have
Agenda 2, Item #1 deferred.

MOTION: (NOBRIGA/COX)
To defer Agenda 2, Item 1.
UNANIMOUSLY APPROVED TO DEFER.

Amendments to HAR 8§13-168-14, Hawaii Well Construction and Pump Installation
Standards

PRESENTATION OF SUBMITTAL: Deputy Director Rae Loui
Staff requested to amend the proposed rule as follows:

In §13-169-14(a) and §13-169-14(b), Hawaii Well and Pump Installation Standards
should be corrected as Hawaii Well Construction_and Pump Installation Standards.

Staff also requested to amend the Hawaii Well Construction and Pump Installation
Standards as follows:

On Page 2-1, Section 2.1, the first sentence should be amended as follows:
No well, except injection, geothermal, and temporary test boring type wells
shall be constructed, modified, repaired, or abandoned and sealed without a
well construction permit approved by the chairperson.
STAFF RECOMMENDATION:

The staff recommended the following:

1. The Commission adopt the amendments to HAR §13-168-14 entitled "Water Use,
Wells, and Stream Diversion Works", Attachment 1;

2. The Commission adopt the Hawaii Well Construction and Pump Installation
Standards, Attachment 2; and

3. The Commission delegate the following authority:

a. The Chairperson is authorized to approve well construction and well
modification permit applications (under Hawaii Revised Statutes §174C-86)
statewide, unless the Chairperson determines that the matter should be
decided by the Commission.

b. In aquifer systems that are not designated water management areas and

where estimated water usage as of the date of application is less than 70%
of sustainable yield, the Chairperson is authorized to approve pump

p
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installation and pump modification permits unless the Chairperson
determines that the matter should be decided by the Commission.

c. Unless deemed otherwise by the Chairperson, no new or additional permit
application is required for the replacement of pumps less than or equal to
the existing pump capacity. However, the applicant must inform the
commission within 30 days of the replacement and complete and submit
the Well Completion Report - Part II.

MOTION: (NOBRIGA/COX)

To approve staff’s recommendation as amended.

UNANIMOUSLY APPROVED.

Steve Goldberg, APPLICATION FOR WELL PERMITS, Steve’s Well (Well No.

112026), Well Construction: 4-inch Casing Diameter, 280-ft Deep Well Pump
Installation: 12 GPM for Domestic use, TMK 4-9-011:009, Moloaa, Kauai

This item was withdrawn by staff.

The Commission went into recess at 11:20 a.m. and was reconvened at 12:06 p.m.

5.

Department of Transportation, Application for a Stream Channel Alteration Permit,
Excavation of Stream Banks and Construction of Bridge Abutments For Highway
Widening, Lawai Stream, Lawai, Kauai (TMK 2-5-04:14)

PRESENTATION OF SUBMITTAL: Mr. Roy Hardy
STAFF RECOMMENDATION:

That the Commission on Water Resource Management approve the excavation and fill of
banks and construction of bridge abutments for Lawai Stream (TMK 2-5-04:14), Lawali,
Kauai. The permit shall be valid for a period of two (2) years and subject to the standard
conditions in Exhibit 6 and the following special condition:

SPECIAL CONDITION:

a. Prior to construction activities, the applicant shall furnish the Commission with
written documentation from the County of Kauai, Department of Public Works
indicating compliance with the requirement for a FEMA Certification of No Rise
Determination (44 CFR Part 65).

MOTION: (NOBRIGA/COX)

To approve staff’s recommendation.

UNANIMOUSLY APPROVED.
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Mr. Akira Ishida, Application for a Stream Channel Alteration Permit, Construction
of a Vehicular Access Bridge, Waihee Stream, Kahaluu, Oahu (TMK 4-7-64:001)

PRESENTATION OF SUBMITTAL: Mr. Roy Hardy
STAFF RECOMMENDATION:
The staff recommendation was amended as follows:

That the Commission on Water Resource Management approve the construction of a vehicular
access bridge across Waihee Stream (TMK 4-7-64:001), Kahaluu, Oahu. The permit shall be
valid for a period of two (2) years and subject to the standard conditions in Exhibit 5 and the
following special conditions:

a. The applicant shall prepare and submit a Best Management Practice Plan (BMPP) to
minimize water pollution from construction activities. The plan shall be reviewed by
the Department of Land & Natural Resources, Division of Aquatic Resources and
acceptable to the Department of Health and prior to construction activities. The
applicant shall submit written documentation to the Department of Health indicating
completion of the BMPP,

b. The applicant shall obtain written documentation from the City and County of
Honolulu, Department of Land Utilization indicating compliance with the City and
County of Honolulu’s flood ordinance. This documentation shall be submitted to the
Commission prior to construction work.

TESTIMONY BY APPLICANT:

Mr. Myles Tagawa, Consultant with Calvin Kim & Associates, was available for questions.
He stated that this project was designed so as not to affect the stream.

MOTION: (NOBRIGA/MIIKE)

To approve staff’s recommendation as amended.

UNANIMOUSLY APPROVED AS AMENDED.

City and County of Honolulu, Department of Public Works, Request for Extension to

a Stream Channel Alteration Permit, Recenstruction of a Channel Lining, Aiea Stream,
Honolulu, Oahu (TMK: 9-9-42:44)

PRESENTATION OF SUBMITTAL: Mr. Roy Hardy
STAFF RECOMMENDATION:

That the Commission approve a time extension for the stream channel alteration permit to the
City and County of Honolulu, Department of Public Works for the reconstruction of the
channel lining at Aiea Stream (TMK: 9-9-42:44). The permit shall be valid until December
31, 1997.



MOTION: (COX/NOBRIGA)

To approve staff’s recommendation.

UNANIMOUSLY APPROVED.
AGENDA 2
1. Action on Petition to Designate the Ahupuaa of Laie as a Water Management Area for

Surface Water
This item was deferred. (See Item 2, Agenda 1)

Other Business

L

None.

ADJOURNMENT: Chairperson Wilson adjourned the meeting at 12:25 p.m.
Respectfully submitted,
JAZIS F. UWAINE
Secretary

APPROVED AS SUBMITTED:

fe o=

RAE M. LOUI
Deputy Director
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AGENDA 1

FOR THE MEETING OF THE
COMMISSION ON WATER RESOURCE MANAGEMENT

DATE: January 23, 1997
TIME: 9:00 a.m. :
PLACE: DLNR Board Room T
Minutes of the December 9, 1996 and December 18, 1996 minutes.
Old Business/Announcements L

Amendments to HAR §13-168-14, Hawaii Well Construction and Pump Installation
Standards

Steve Goldberg, APPLICATION FOR WELL PERMITS, Steve’s Well (Well No.
112026), Well Construction: 4-inch Casing Diameter, 280-ft Deep Well Pump Installation:
12 GPM for Domestic use, TMK 4-9-011:009, Moloaa, Kauai

Department of Transportation, Application for a Stream Channel Alteration Permit,
Excavation of Stream Banks and Construction of Bridge Abutments For Highway
Widening, Lawai Stream, Lawai, Kauai (TMK 2-5-04:14)

Mr. Akira Ishida, Application for a Stream Channel Alteration Permit, Construction of a
Vehicular Access Bridge, Waihee Stream, Kahaluu, Oahu (TMK 4-7-64:001)

City and County of Honolﬁlu, Department of Public Works, Request for Extension to a
Stream Channel Alteration Permit, Reconstruction of a Channel Lining, Aiea Stream,
Honolulu, Oahu (TMK: 9-9-42:44)

meeting.

Materials related to items on this agenda are available for review at our office at 1151 Punchbowl Street, Room 227, and also will be available at the

Any person may testify or present information on any meeting agenda item, unless the item involvesa proceeding in an existing contested case. In
addition, if you have a legal interest that may be adversely affected by the proposed action, you may have a right to an administrative contested case hearing.
You must make the request for such 2 hearing either orally or in writing at the public hearing or meeting for which this notice is given. Hawaii
Administrative Rules (H.A.R.) Section 13-167-52(a). :

If you request a c¢ d case hearing, you will have the opportunityto present to the Commission oral or written evidence or testimony ot both to

establish your standing. You may present your testimony or evidence on standing at the meeting or public hearing described above or, alternatively, at a

hearing set by the Commission at a later date.
If you request a contested case hearing cither orally or in writing, you must also complete and file (or mail and postmark) a written petition for a

contested case with the Commission within ten days after the date of the public hearing or meeting noticed here. Petition forms are available from the
Commission. HAR. Section 13-167-52(a).

If you do not make such a request ot fail to file a timely written petition with the Commission, the consequence is that you will be precluded from later
obtaining a contested case hearing and seeking judicial review of any adverse decision. HAR. Chapter 13-167.

Disabled individuals planning to attend the public hearing or meeting arc asked to contact the Commission at the above address or phone (Kauai) 274-
3141 ext. 70214, (Maui) 984-2400 ext. 70214, (Hawaii) 974-4000 ext. 70214, (Molokai or Lanai) 1-800-GOV-INHI ext. 70214 or 587-0214 10 indicate if
they have special needs which require accommodation.
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BENJAMIN J. CAYETANO
CHAIRPERSCN
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ROBERT G. GIRALD

DAVID A. NOBRIGA

LAWRENCE H. MIIKE
RICHARD H. COX

STATE OF HAWAII HERBERT M. RICHARDS, JR.
DEPARTMENT OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT RAE ':-E';\ont""- P.E.
P. 0. BOX 621

HONOLULY, HAWAII 96809
AGENDA 2

FOR THE MEETING OF THE 5
COMMISSION ON WATER RESOURCE MANAGEMENT )

DATE: January 23, 1997

TIME: 11:30 a.m.
PLACE: DLNR Board Room

1. Action on Petition to Designate the Ahupuaa of Laie as a Water Management Area for Surface
Water '

2.  Other Business

Materials related to items on this agenda are available for review at our office at 1151 Punchbowl Street, Room 227, and also will be available at the
meeting. -

Any person may testify or present information on any meceting agenda item, unless the item involvesa proceeding in an existing contested case. In
addition, if you have a legal interest that may be adversely affected by the proposed action, you may have a right to an administrative contested case hearing.
You must make the request for such a hearing either orally or in writing at the public hearing or meeting for which this notice is given. Hawaii
Administrative Rules (HAA.R.) Section 13-167-52(a).

If you request a contested casc hearing, you will have the opportunityto present to the Commission oral or written evidence or testimony or both to
establish your standing. You may present your testimony or evidence on standing at the meeting or public hearing described above or, altemnatively, at a

hearing set by the Commission at a later date.
If you request a contested case hearing cither orally or in writing, you must also complete and file (or mail and postmark) a written petition for a

contested case with the Commission within ten days after the date of the public hearing or meeting noticed here. Petition forms are available from the
Commission. HAR. Section 13-167-52(a).

If you do not make such a request o fail to file a timely written petition with the Commission, the consequenceis that you will be precluded from later
obtaining a contested casc hearing and seeking judicial review of any adverse decision. H.AR. Chapter 13-167.

Disabled individuals planning to attend the public hearing or mesting are asked to contact the Commission at the above address or phone (Kauai) 274-
3141 ext. 70214, (Maui) 984-2400 ext. 70214, (Hawaii) 974-4000 ext. 70214, (Molokai or Lanai) 1-800-GOV-INHI ext. 70214 or 587-0214to indicate if
they have special needs which require accommodation.
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Chairperson Michael Wilso
Commission on Water Rpsource Management
P.O. Box621
Honolulu, Hawaii 96

January 25, 1997

Dear Chairperson Wilso

I received a set of well gnd pump standards (Agenda Item 1 for adoption on
1/23/97) in the afterncon mail of Friday, 1/24/97. in checking the postmark(see
attached), | note that it was mailed on 1/23/97, the day of the hearing for
adoption. In addition, | have attached the meeting notice showing a postmark of
Saturday, 1/18/97. Mondiay 1/20/97 was a holiday for the US Mail and this
notice was received in the afternoon mail of 1/21/ 97. | understand that the
subject standards were adopted with amendments on 1/23/97.

cerns, | have attached my testimony at the public
hearing of July 22, 1996. To the best of my knowledge, none of the requested
workshops were held. I} a brief gvernight review of the standards, 1 still have
some areas of serious concemn which | believe should be heard by the

To better express my co

| believe in protecting ©
adopt must achieve that

water resources and further that any standards we
jective. | do not bealieve that the standards ( in the
n adequately meet that objective.

be submitted to industry gnd professional workshops and that there be a special
meeting ( with adequate notice) for adoption, at which time, the Commission be
allowed to hear direct testimony from the same community.

resources that we should exhaust every avenue of knowledge so that we can

~ It is my belief that these Eandards are so important to the future of our water
-effectively enforce such standards.

AR ATT N W
Stephen P. Bowles
Copies to: DWS, BWS, DOW, Mink & Yuen

P.O. Box 326 » Kamuela, Hawaii96743 « (808)885-5941 « Fax (808) 885-7851
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Date sent

¥ Date received- 1/21/ 97 PM

g
oM.
Commission. . o
l‘n-dog-. d
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Testimony of July 22, 1996
for the Commission on Water Resource Management

Subject: Proposed Hawaii Well and Pump Installation Standards

Dear Commissioners,

My name ls Steve Bowles and | am a practicing Hydrogeologist residing In
Waimea. | am submitting with my testimony a single copy of my review
comments regarding the proposed specifications. | believe these comments are
incomplete as we only received them for review on July 14.

| have been responsible for the design and construction of more than 200 wells
in Hawaii over the past 36 years. These wells have been built to supply and
discharge fresh, brackish and wastewater. They have been built for government
and private parties. The wells serve the needs of agriculture, aquaculture, water
companies, service industries and golf courses. These wells handie sanitary
wastewater, drinking water, irrigation, cooling and storm runoff. They are used
for exploration, monitoring ,supply and disposal.

During the process of my review | found that what were intended to be
minimum standards were, in fact, very detailed specifications. | have
concluded that they cannot be reviewed adequately in this hearing and should
be reviewed by professionals, contractors , land owners and purveyorsina
workshop before the Commission takes any further action. Because these
public hearings are being conducted without such a review, my experience tells
me that the public doesn’t have a clue as to the impact such “standards” will
have on them. 1 submit that we and you have a responsibility to ensure that
such standards are fair, adequate and complete before they are adopted.

All too often, it seems, we find problems with our laws, rules and regulations
after they have been adopted. Many such actions are well intended but not
adequately thought out as to socio-economic impact.

| believe that the proposed standards need a thorough review and | hope the
Commission agrees.

Mahalo
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Dear Mr.

Hawaii Well Construction and Pump Instaliation Standards

Thank you for your comments and participation in developing the Hawaii Well
Construction and Pump Installation Standards. As you may know, these Standards were
adopted by the Commission at their regular January 23, 1997 meeting. By adopting these
Standards, the Commission h