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Chair Chang, Acting Deputy Director Uyeno, and Members of the Commission: 

 

Thank you for the opportunity to provide testimony before the Commission on 

Water Resource Management (Commission) regarding agenda item B2 relating to the 

approval of Kauai Island Utility Cooperative’s (KIUC) stream diversion works permit 

application. As the State agency responsible for the Kokee Ditch under Governor’s 

Executive Order No. 4287, the Agribusiness Development Corporation (ADC) 

respectfully requests that the Commission defer or deny this request for approval in light 

of the recent notice provided by KIUC of the termination of the flow-through hydro 

portion of the West Kauai Energy Project (Project) (Exhibit “A”) and the present lack of 

certainty regarding the Project’s future and scope. As a consequence of the termination of 

the flow-through hydro portion of the Project, KIUC has committed to completing the 

phase 1 modifications required under the landmark Waimea Watershed Agreement, but 

has not committed to completing the phase 2 modifications. At present, ADC is uncertain 

if the completion of phase 1 of the stream and ditch modification without the completion 

of phase 2 of the stream and ditch modification is in the best interest of ADC, our tenants, 

and the State of Hawaii.  
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Additionally, ADC observes that KIUC’s license for the Kokee Ditch, which 

includes the application sites, is expired (Exhibit “B”) as of August 27, 2023 and that 

KIUC no longer has site control. Given the current uncertainty surrounding the future and 

scope of the Project, ADC does not anticipate renewing or extending the license, or 

otherwise providing a right-of-entry to KIUC to complete the modifications until such 

time as we have a complete and thorough understanding of the amended scope of the 

Project and the impact(s) to ADC, our tenants, the watershed, and the community. 

Lastly, we would note that the Waimea Watershed Agreement working group is 

presently working to better understand the implications of KIUC’s changes to the Project 

and actively discussing potential changes to the phase 1 modifications related to those 

changes. Hydrologists representing the Commission, Earthjustice, and Kekaha 

Agriculture Association have already met to discuss those implications and potential 

changes to the phase 1 modifications, and those discussions are ongoing. We would urge 

the Commission to allow the working group the opportunity to work through these 

concerns in a collaborative manner with the various parties to the agreement. 

For these reasons, ADC respectfully requests that the Commission defer or deny 

approval of KIUC’s application until a better understanding of the impacts of the phase 1 

modifications being completed without the phase 2 modifications being completed can be 

ascertained.  

Thank you for your consideration of our testimony. 

# # # 
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