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STAFF SUBMITTAL 

 

COMMISSION ON WATER RESOURCE MANAGEMENT 

 

January 30, 2024 

Honolulu, Hawai‘i 

 

Approval of Stream Channel Alteration Permit (SCAP.6039.2) Application and 

Special Conditions, Hawaiʻi Department of Land and Natural Resources 

Lihue-Koloa Forest Reserve Queensland Crossing 

Wailua River, Kauaʻi, Tax Map Key(s): (4) 3-9-001:004; 3-9-002:001; and 4-2-001:002 

 

 

APPLICANT 

Department of Land and Natural Resources 

Engineering Division 

PO Box 373 

Honolulu, HI 96809 

LANDOWNER 

Department of Land and Natural Resources 

Division of Forestry and Wildlife 

 

SUMMARY OF REQUEST 

 

Approve Stream Channel Alteration Permit (SCAP.6039.2) by Hawaiʻi Department of Land and 

Natural Resources (DLNR).  The project proposes the repair of the Queensland Low-Water 

Crossing at Wailua River by removing the damaged crossing and replacing it with a new 

crossing consisting of reinforced concrete boxes spanning the stream.  The crossing will also 

include concrete aprons and wingwalls. 

 

BACKGROUND 

 

On June 30, 2023, DLNR’s Engineering Division filed a complete stream channel alteration 

permit application that is available online at 

https://files.hawaii.gov/dlnr/cwrm/swreview/SCAP_6039_2.pdf. 

 

LOCATION:  Wailua River, Kauaʻi.  See Figure 1.  

  

https://files.hawaii.gov/dlnr/cwrm/swreview/SCAP_6039_2.pdf
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Figure 1: Location, Wailua River, Kauaʻi. 

 
 

STREAM DESCRIPTION 

 

Both the National Hydrography Dataset and the Division of Aquatic Resources (DAR) classified 

the Wailua River as perennial.  The total drainage area is 52 square miles with a maximum basin 
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elevation of 5,240 feet.  The mean annual precipitation is 138 inches and the longest flow path is 

over 10 miles.  The stream has a constant connection to the ocean. 

 

PROJECT DESCRIPTION 

 

During the historic 2018 and 2020 flood events, the low-water crossing along the Wailua Forest 

Management Road were severely damaged, limiting public access.  Approximately 80% of the 

90-year old concrete Queensland Low-Water Crossing (115-120 feet in length) on the Wailua 

River North Fork was washed away.  See Figure 2 Site Photo. 

 
Figure 2: Site Photo looking south. 

 
 

The proposed design includes removing the remaining portions of the damaged crossing and 

replacing it with a new low-water crossing consisting of reinforced concrete boxes (RCB) 

spanning the stream and structurally tied together through a reinforced concrete slab poured on 

top of the RCBs.  See Figure 3: Reinforced Concrete Boxes view.  The RCBs will be anchored 

to mitigate washout/sliding of the low-water crossing when high-velocity flows and/or large 

debris movement occurs.  It is not anticipated that construction excavation will exceed 4 feet in 

depth.  The crossing will include five-foot wide concrete aprons upstream and downstream with 

a debris catcher on the upstream apron.  The crossing will also include wingwalls along both 
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banks upstream and downstream to prevent future scour of the crossing and roadway.  See 

Figure 4: Queensland Crossing Improvement Plan View. 

 
Figure 3: Reinforced Concrete Boxes view. 

 
 

 
Figure 4: Queensland Crossing Improvement Plan View. 
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The project will also include construction of a new retaining wall immediately south of the 

Crossing, extending 108 feet along the access road’s west side to manage flood water from an 

upstream breach of the river that occurred in 2018.  The retaining wall is located outside of the 

ordinary high water mark and is intended to protect the access road from further damage during 

future flood events.  The project includes improvement to the access road on both the north and 

south side of the stream, and placement of grouted riprap along the roadsides and around the 

west side of the retaining wall.  A small section of the grouted riprap along the south side road 

extends into the stream on the downstream side to protect the low-water crossing wingwall, 

approximately 70 square feet or 12 linear feet along the bank.   

 

Construction methods shall include: Installing a full-length silt curtain, sandbag stream 

diversion, sandbag berm, and other Best Management Practices (BMPs) for Phase 1 of 

construction (north side crossing); Demolishing north side portion of remaining damaged low-

water crossing; Installing and anchoring precast box culverts within Phase 1 work area; Pouring 

a 5-foot concrete slab over seventeen 3-foot high x 4-foot wide x 15-foot long box culverts; 

Installing concrete aprons and wingwalls; Repeating for Phase 2 of construction (south side 

crossing); Constructing retaining wall, road improvements, and grouted riprap.  The temporary 

BMPs will be removed at completion of the project.  Construction is estimated to take 12 

months. 

 

AGENCY REVIEW COMMENTS 

 

County of Kauai, Planning Department:  No objections. 

 

County of Kauai, Department of Public Works:  No objections but had the following comments.  

See Exhibit 1.  This project shall comply with all provisions of the County's Sediment and 

Erosion Control Ordinance (Kaua‘i County Code Chapter 22, Article 7).  This could include, but 

not be limited to, a grading and/or grubbing permit in compliance with the Ordinance, which is 

required if any of the following conditions apply:  

• The work area exceeds one (1) acre. 

• Grading involving excavation or embankment, or combination thereof exceeds 100 cubic 

yards. 

• Grading exceeds five (5) feet in vertical height or depth at its deepest point. 

The ordinance allows for an exemption to the permit requirement for work in a government-

controlled area.  We request that DLNR either submit a request for a permit exemption or submit 

the construction plans for a formal review by our office in advance of an application for a 

grading permit.  Submittals can be made to pwengineering@kauai.gov.  We need to determine 

whether this project will affect the Base Flood Elevation of a 1% rain event.  Please submit a 

flood study for this purpose.  We have a few minor comments found during a cursory review of 

the construction plans:  

• Drawing T-1: The project site callout does not point to the correct location of Queensland 

Crossing. 

• Check the "TO KAPAKA ST." labels on several of the structural drawings; Kapaka 

Street is not in the vicinity of this project. 

• Check the spelling of the word LIHUE in the title block of the structural drawings. 

mailto:pwengineering@kauai.gov
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CWRM Staff Response:  Added as a special condition by reference.  

 

Department of Hawaiian Home Lands (DHHL):  No comments received. 

 

Department of Land and Natural Resources (DLNR), Aha Moku:  No comments received. 

 

DLNR, Aquatic Resources:  Based on previous DAR surveys, Wailua River provides important 

habitat for a variety of native gobies (Awaous hawaiiensis, Sicyopterus stimpsoni) and native 

shrimp (Atyoida bisulcata).  These stream species are diadromous, meaning that they rely on 

both marine and freshwater environments to complete their life cycles.  Therefore, it is important 

that passage through the stream remain unimpeded at all times.  To protect aquatic environments 

at the proposed project as well as those up and downstream, DAR requests that all necessary 

precautionary measures be taken throughout the project.  DAR requests that the following Best 

Management Practices (BMPs) or mitigative measures should be implemented during the 

demolition and construction activities to minimize the potential impacts to the aquatic 

environment.  See Exhibit 2. 

1) Prevent, minimize and contain to the greatest extent possible all sediment, silt, chemicals, 

debris, or any other byproducts of the demolition and construction activities from getting 

into the stream; 

2) Scheduling work activities during periods of minimal rainfall and instream work during 

low or no flow stream flow conditions; and 

3) Provide box culvert installation in phases to allow continuous stream flow in the stream 

channel. 

 

CWRM Staff Response:  Added as a special condition by reference.   

 

DLNR, Engineering:  The project triggers an EA because it proposes (1) the use of state or 

county lands or the use of state or county funds and (2) use within the conservation district.  At 

its meeting of July 8, 2022, the Board of Land and Natural Resources delegated authority to the 

Chairperson to declare a construction project exempt from the preparation of an EA.  According 

to the Comprehensive Exemption List for the DLNR, dated November 10, 2020, the DLNR 

found that this project will probably have minimal or no significant effect on the 

environment and is exempt from the preparation of an EA per HAR, Section 11-200.1.  See 

Exhibit 3. 

 

CWRM staff response:  Noted.  In addition, the project area is in Zone X, or areas 

determined to be outside the 0.2% annual chance floodplain.   

 

DLNR, Forestry and Wildlife (DOFAW):  DOFAW concurs with the measures included in the 

Honolulu District U.S. Army Corps of Engineers Nationwide Permit Pre-Construction 

Notification (PCN) intended to avoid construction and operational impacts to seabirds.   If 

nighttime construction is required during the seabird fledgling season (September 15 to 

December 15), we recommend that a qualified biologist be present at the project site to monitor 

and assess the risk of seabirds being attracted or grounded due to the lighting.  If seabirds are 

seen circling around the area, lights should then be turned off.  If a downed seabird is detected, 
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please follow DOFAW’s recommended response protocol by visiting 

https://dlnr.hawaii.gov/wildlife/seabird-fallout- season/#response .  Permanent lighting also 

poses a risk of seabird attraction, and as such should be minimized or eliminated to protect 

seabird flyways and preserve the night sky.  For illustrations and guidance related to seabird-

friendly light styles that also protect seabirds and the dark starry skies of Hawai‘i please visit: 

https://dlnr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf.  We also appreciate the measures 

outlined to utilize Best Management Practices during and after construction to contain any soils 

and sediment with the purpose of preventing damage to near-shore waters and marine 

ecosystems. DOFAW provides the following additional comments regarding the potential for the 

proposed work to affect listed species in the vicinity of the project area. 

 

The State listed ʻōpeʻapeʻa or Hawaiian Hoary Bat (Lasiurus cinereus semotus) could potentially 

occur at or in the vicinity of the project and may roost in nearby trees.  Any required site clearing 

should be timed to avoid disturbance to bats during their birthing and pup rearing season (June 1 

through September 15).  During this period woody plants greater than 15 feet (4.6 meters) tall 

should not be disturbed, removed, or trimmed.  Barbed wire should also be avoided for any 

construction because bats can become ensnared and killed by such fencing material during flight. 

 

The State listed nēnē or Hawaiian Goose (Branta sandvicensis) could potentially occur in the 

vicinity of the proposed project site.  It is against State law to harm or harass these species.  If 

any are present during construction, all activities within 100 feet (30 meters) should cease and 

the bird or birds should not be approached.  Work may continue after the bird or birds leave the 

area of their own accord.  If a nest is discovered at any point, please contact the Kaua‘i Island 

Branch DOFAW Office at (808) 274-3433 and establish a buffer zone around the nest. 

 

The endemic pueo or Hawaiian Short-Eared Owl (Asio flammeus sandwichensis) could 

potentially nest in the project area.  Before any potential vegetative alteration, especially ground-

based disturbance, we recommend that line transect surveys are conducted during crepuscular 

hours through the project area.  If a pueo nest is discovered, a minimum buffer distance of 100 

meters from the nest should be established until chicks are capable of flight. 

 

DOFAW recommends using native plant species for landscaping that are appropriate for the 

area; i.e., plants for which climate conditions are suitable for them to thrive, plants that 

historically occurred there, etc.  Please do not plant invasive species.  DOFAW also recommends 

referring to www.plantpono.org for guidance on the selection and evaluation of landscaping 

plants and to determine the potential invasiveness of plants proposed for use in the project.  

DOFAW recommends minimizing the movement of plant or soil material between worksites. 

Soil and plant material may contain detrimental fungal pathogens (e.g., Rapid ʻŌhiʻa Death, 

Coffee Leaf Rust), vertebrate and invertebrate pests (e.g., Coqui Frogs, Little Fire Ants, Coffee 

Berry Borer, etc.), or invasive plant parts (e.g., Barbados Gooseberry, False Kava, Giant Reed, 

etc.) that could harm our native species and ecosystems.  We recommend consulting the Kauaʻi 

Invasive Species Committee (KISC) at (808) 821-1490 to help plan, design, and construct the 

project, learn of any high-risk invasive species in the area, and ways to mitigate their spread.  All 

equipment, materials, and personnel should be cleaned of excess soil and debris to minimize the 

risk of spreading invasive species.  To prevent the spread of Rapid ʻŌhiʻa Death (ROD), 

DOFAW requests that the information and guidance at the following website be reviewed and 

https://dlnr.hawaii.gov/wildlife/seabird-fallout-season/#response
https://dlnr.hawaii.gov/wildlife/seabird-fallout-season/#response
https://dlnr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf
http://www.plantpono.org/
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followed if ʻōhiʻa trees are present at the project site that will be removed, trimmed, or 

potentially injured: https://cms.ctahr.hawaii.edu/rod. 

 

DOFAW is concerned about impacts to vulnerable birds from nonnative predators such as cats, 

rodents, and mongooses.  We recommend taking action to minimize predator presence; remove 

cats, place bait stations for rodents and mongoose, and provide covered trash receptacles. 

 

We appreciate your efforts to work with our office for the conservation of our native species. 

These comments are general guidelines and should not be considered comprehensive for this site 

or project.  It is the responsibility of the applicant to do their own due diligence to avoid any 

negative environmental impacts.  Should the scope of the project change significantly, or should 

it become apparent that threatened or endangered species may be impacted, please contact our 

staff as soon as possible.  If you have any questions, please contact Myrna N. Girald Pérez, 

Protected Species Habitat Conservation Planning Coordinator, at (808) 265- 3276 or 

myrna.girald-perez@hawaii.gov.  See Exhibit 4. 

 

CWRM Staff Response:  Added as a special condition by reference.   

 

DLNR, Historic Preservation (SHPD):  Project Number 2023PR00658 concurrence not received. 

 

CWRM Staff Response: Approval of the application is subject to SHPD Project No. 

2023PR00658 concurrence.  If SHPD requires conditions, delegation of authority to the 

Deputy Director will be added as a special condition. 

 

DLNR, Land Division: No comments received. 

 

DLNR, Office on Conservation and Coastal Lands:  No comments received. 

 

DLNR, State Parks:  No comments received. 

 

Dept. of Health (DOH), Clean Water Branch:  The DOH standard comments can be reviewed on 

the DOH website at: https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-

Comments.pdf. 

 

CWRM staff response:  The lead agency for the protection of water quality is the 

Department of Health, Clean Water Branch, which administers the Federal Clean Water 

Act (33 U.S.C. §1251 et seq.) and the State Water Pollution Act (HRS Ch. 342D; HAR 

Ch. 11-54 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control).  HAR 

§11-54-1 through §11-54-8 defines Best Management Practices and water quality criteria 

applicable to inland and nearshore waters and are based on the Federal Clean Water Act.  

HAR Ch. 11-55 Appendix C defines discharges of storm water associated with 

construction activity.  HRS 174C-66 states that the DOH oversees the State’s water 

quality control program. 

 

Office of Hawaiian Affairs:  No comments received. 

 

https://cms.ctahr.hawaii.edu/rod
mailto:myrna.girald-perez.researcher@hawaii.gov
https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-Comments.pdf
https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-Comments.pdf
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US Army Corps of Engineers:  No comments received. 

 

US Fish and Wildlife Service (FWS):  Hawaiian seabirds, Hawaiian waterbirds, and nēnē may 

occur or transit through the vicinity of the project area.  Please employ applicable Best 

Management Practices when working in the area.  See Exhibit 5. 

 

CWRM Staff Response:  Added as a special condition by reference.  

 

Public Comments:  No comments received. 

 

TRADITIONAL AND CUSTOMARY PRACTICES 

 

1) The identity and scope of cultural, historical, or natural resources in which traditional and 

customary native Hawaiian rights are exercised in the area. 

 

The Applicant stated “An archaeological literature review and field investigation (LRFI) 

was performed for the proposed project site and other sites under consideration for repair.  

No historic properties or cultural deposits were identified in the vicinity of the 

Queensland low-water crossing.  Several basalt and cobble alignments and stacks were 

observed in the stream, but the alignments were assessed as modern construction, and the 

stacks as natural sorting created by hydrology.  As the alignments were not present 

during an earlier visit to the site by a Haley & Aldrich wetland scientist, they were most 

likely placed by visitors to the forest reserve, and may have been intended as repairs to 

the damaged crossing.” 

 

CWRM Staff Response:  No comments were received by DLNR Aha Moku.  No 

comments were received from the public.  No impacts to traditional and customary native 

Hawaiian rights which may be exercised in the area are anticipated. 

 

2) The extent to which those resources, including traditional and customary native Hawaiian 

rights, will be affected or impaired by the proposed action. 

 

The Applicant stated, “As noted above, finding of the LRFI indicated that, given the 

nature, location and scope of work proposed, it is highly unlikely that any historic 

properties will be identified and/or negatively impacted or disturbed during the proposed 

work on this property.  The only native stream life of importance to traditional and 

customary Native Hawaiian rights that is documented to occur at or above the project site 

is the ʻōpae kala’ole or mountain shrimp (Atyoida bisulcata).  The project will be 

constructed with box culverts that will provide continued upstream and downstream 

migration of ʻōpae.  The project will restore access to the upper Līhuʻe-Kōloa Forest 

Reserve, allowing traditional and customary Native Hawaiian rights within the extent of 

the Reserve.”  

 

CWRM Staff Response:  There are no anticipated impacts to traditional and customary 

practices or upstream/downstream movement of native macrofauna. 

 



Staff Submittal January 30, 2024 

SCAP.6039.2 DLNR Wailua River, Kauaʻi 

 

10 

3) What feasible action, if any, could be taken by the Commission in regards to this 

application to reasonably protect native Hawaiian rights. 

 

The Applicant stated, “The proposed Queensland low-water crossing repair project will 

have no adverse effect on Native Hawaiian rights, therefore, no action is required.  The 

project will restore access to this area of the Līhuʻe-Kōloa Forest Reserve, providing a 

benefit to the community.” 

 

CWRM Staff Response:  The project BMPs are feasible actions that will be employed 

during the project period to ensure water and stream resources mauka and makai of the 

project area are not impacted to the detriment of traditional and customary practices of 

Native Hawaiians.  

 

HRS CHAPTER 343 – ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE 

 

Under Hawaii Revised Statutes (HRS) §343-5(a), an EA shall be required for actions, as 

summarized in part below, that propose: 

 

(1) use of state land or county lands, or the use of state or county funds; 

(2) use within any land classified as a conservation district; 

(3) use within a shoreline area; 

(4) use within any historic site as designated in the National Register or Hawaii Register; 

(5) use within the Waikiki area of O‘ahu; 

(6) any amendments to existing county general plans where the amendment would result in 

designations other than agriculture, conservation, or preservation; 

(7) any reclassification of any land classified as a conservation district; 

(8) construction of new or the expansion or modification of existing helicopter facilities 

within the State, that may affect: (A) any land classified as a conservation district; (B) a 

shoreline area; or (C) any historic site as designated in the National Register or Hawaii 

Register; 

(9) any (A) wastewater treatment unit, except an individual wastewater system or a 

wastewater treatment unit serving fewer than fifty single-family dwellings or the 

equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-

generating facility. 

 

CWRM Staff Response:  The project triggers an EA because it proposes (1) the use of 

state or county lands or the use of state or county funds and (2) use within the 

conservation district.  At its meeting of July 8, 2022, the Board of Land and Natural 

Resources delegated authority to the Chairperson to declare a construction project exempt 

from the preparation of an EA.  According to the Comprehensive Exemption List for 

the DLNR, dated November 10, 2020, the DLNR found that this project will 

probably have minimal or no significant effect on the environment and is exempt 

from the preparation of an EA per HAR, Section 11-200.1.  See Exhibit 3. 
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STAFF REVIEW 

 

Review of the permit application by Commission staff is subject to the consideration of the legal 

authorities cited in Exhibit 7. 

 

HAR §13-169-52(b) Based upon the findings of fact concerning an application for a stream 

channel alteration permit, the Commission shall either approve in whole, approve in part, 

approve with modifications, or reject the application for a permit.  

 

(1) Channel alterations that would adversely affect the quantity and quality of the stream 

water or the stream ecology should be minimized or not be allowed. 

 

CWRM Staff Response:  Upon approval of the construction plans as proposed, the 

quantity and quality of stream water should not be adversely affected.   

 

(2) Where instream flow standards or interim instream flow standards have been established 

pursuant to subchapters 3 and 4, no permit shall be granted for any channel alteration 

which diminishes the quantity or quality of stream water below the minimum established 

to support identified instream uses, as expressed in the standards. 

 

CWRM Staff Response:  HRS §174C-71, requires the Commission to protect stream 

channels from alteration whenever practicable to provide for fishery, wildlife, 

recreational, aesthetic, scenic, and other beneficial instream uses.  The identified instream 

uses include fish habitat and streamflow contribution to the nearshore waters, among 

others.  The project is not anticipated to impact the status quo interim instream flow 

standard which was established on October 8, 1988, pursuant to HAR §13-169-45. 

 

(3) The proposed channel alteration should not interfere substantially and materially with 

existing instream or non-instream uses or with channel alterations previously permitted.  

 

CWRM Staff Response:  The proposed work plan is limited to the project area and should 

not interfere with instream or non-instream uses, including existing diversions.  

Commission records indicate that there are four (4) registered diversions located 

approximately five (5) miles downstream of the project area.  Their status is unknown.  

No adverse impacts are anticipated. 

 
RECOMMENDATION 
 
That the Commission: 
 
1. Approve Stream Channel Alteration Permit (SCAP.6039.2) Application that proposes the 

repair of the Queensland Low-Water Crossing at Wailua River by removing the damaged 
crossing and replacing it with a new crossing consisting of reinforced concrete boxes 
spanning the stream.  The crossing will also include concrete aprons and wingwalls subject to 
the standard conditions in Exhibit 6 and the special conditions below. 

 



Staff Submittal January 30, 2024 

SCAP.6039.2 DLNR Wailua River, Kauaʻi 

 

12 

a. In conformance with the County of Kauai, Department of Public Works, incorporated by 
reference as Exhibit 1, and in compliance with the County's Sediment and Erosion 
Control Ordinance (Kaua‘i County Code Chapter 22, Article 7), the permittee shall 
submit a request for a permit exemption or submit the construction plans for a formal 
review in advance of an application for a permit including, but not limited to, a grading 
and/or grubbing permit. 
 

b. In conformance with the Division of Aquatic Resources recommendations, incorporated 
by reference as Exhibit 2, to protect aquatic environments at the proposed project as well 
as those up and downstream, DAR requests that all necessary precautionary measures be 
taken throughout the project.  DAR requests that the following BMPs or mitigative 
measures should be implemented during the demolition and construction activities to 
minimize the potential impacts to the aquatic environment: Prevent, minimize and contain 
to the greatest extent possible all sediment, silt, chemicals, debris, or any other byproducts 
of the demolition and construction activities from getting into the stream; Scheduling 
work activities during periods of minimal rainfall and instream work during low or no 
flow stream flow conditions; and Provide box culvert installation in phases to allow 
continuous stream flow in the stream channel. 
 

c. In conformance with the Division of Forestry and Wildlife’s recommendations, 
incorporated by reference as Exhibit 4, the permittee shall consult with DOFAW staff 
regarding their guidelines to protect native birds and bats, and the transport of pathogens 
and invasive plants and animals.  
 

d. In conformance with the US Fish and Wildlife’s recommendations, incorporated by 
reference as Exhibit 5, the permittee shall employ BMPs for Hawaiian seabirds, 
Hawaiian waterbirds, and nēnē as they may occur or transit through the vicinity of the 
project area. 
 

Ola i ka wai, 
 
 
 
DEAN D. UYENO 
Acting Deputy Director 

 
Exhibits: 
1. County of Kauai, Department of Public Works letter, dated November 17, 2023. 
2. DLNR, Division of Aquatic Resources letter, dated November 20, 2023. 
3. DLNR, Engineering Division letter, dated May 30, 2023. 
4. DLNR, Division of Forestry and Wildlife letter, dated November 21, 2023. 
5. US Fish and Wildlife Service letter, dated November 21, 2023. 
6. Standard Stream Channel Alteration Permit Conditions. 
7. Legal Authorities. 
 
  

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAhgUGd_b36GP3959vy7o4UYPT8Y-ZBxYV
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APPROVED FOR SUBMITTAL: 
 
 
 
DAWN N. S. CHANG 
Chairperson 
 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAhgUGd_b36GP3959vy7o4UYPT8Y-ZBxYV
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EXHIBIT 6 

STREAM CHANNEL ALTERATION PERMIT STANDARD CONDITIONS 

(Revised December 15, 2020) 

 
1. The permit application and staff submittal approved by the Commission at its meeting on the 

above date shall be incorporated herein by reference. 

2. The project may require other agency approvals regarding wetlands, water quality, grading, 

stockpiling, endangered species, and floodways.  The permittee shall comply with all other 

applicable statutes, ordinances, and regulations of the Federal, State and county governments, 

including, but not limited to, instream flow standards. 

3. The permittee, his successors, assigns, officers, employees, contractors, agents, and 

representatives, shall indemnify, defend, and hold the State of Hawaii harmless from and against 

any claim or demand for loss, liability, or damage including claims for property damage, personal 

injury, or death arising out of any act or omission of the permittee or his successors, assigns, 

officers, employees, contractors, and agents under this permit or related to the granting of this 

permit. 

4. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and 

completion.  The permittee shall submit a set of as-built plans and photos in pdf format of the 

completed work to the Commission upon completion of this project.  This permit may be revoked 

if work is not started within six (6) months after the date of approval or if work is suspended or 

abandoned for six (6) months, unless otherwise specified.  The proposed work under this stream 

channel alteration permit shall be completed within two (2) years from the date of permit 

approval, unless otherwise specified.  The permit may be extended by the Commission upon 

showing of good cause and good-faith performance.  A request to extend the permit shall be 

submitted to the Commission no later than three (3) months prior to the date the permit expires.  

If the commencement or completion date is not met, the Commission may revoke the permit after 

giving the permittee notice of the proposed action and an opportunity to be heard. 

5. Before proceeding with any work authorized by the Commission, the permittee shall submit one 

set of construction plans and specifications in PDF format to determine consistency with the 

conditions of the permit and the declarations set forth in the permit application. 

6. The permittee shall implement site-specific, construction Best Management Practices in 

consultation with the DOH Clean Water Branch and other agencies as applicable, that are 

designed, implemented, operated, and maintained by the permittee and its contractor to properly 

isolate and confine activities and to contain and prevent any potential pollutant(s) discharges 

from adversely impacting State waters per HRS Ch. 342D Water Pollution; HAR §11-54-1 

through §11-54-8 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control, 

Appendix C.  

7. The permittee shall protect and preserve the natural character of the stream bank and stream bed 

to the greatest extent possible.  The permittee shall plant or cover lands denuded of vegetation as 

quickly as possible to prevent erosion and use native plant species common to riparian 

environments to improve the habitat quality of the stream environment. 

8. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or 

charcoal are encountered during excavation work, the permittee shall stop work in the area of the 

find and contact the Department’s Historic Preservation Division immediately.  Work may 

commence only after written concurrence by the State Historic Preservation Division. 
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EXHIBIT 7 

LEGAL AUTHORITIES 

 

Water as a Public Trust.  The four public trust purposes are:  

1. Maintenance of waters in their natural state;  

2. Domestic water use of the general public, particularly drinking water;  

3. The exercise of Native Hawaiian and traditional and customary rights, including 

appurtenant rights.  Waiahole I, 94 Hawaii 97; 9 P.3d 409 (2000). 

4. Reservations of water for use on Hawaiian home lands.  Waiola O Molokai, Inc., 103 

Hawaii 401; 83 P.3d 664 (2004). 

 

Activities on undeveloped lands.  Public Access Shoreline Hawaii v. Hawaii County Planning 

Commission (PASH I).  79 Hawaii 246 (1993). 

 

HRS §174C-71 Protection of instream uses.  The commission shall establish and administer a 

statewide instream use protection program.  In carrying out this part, the commission shall 

cooperate with the United States government or any of its agencies, other state agencies, and the 

county governments and any of their agencies.  In the performance of its duties the commission 

shall: 

(2) Establish interim instream flow standards; 

(D) In considering a petition to adopt an interim instream flow standard, the 

commission shall weigh the importance of the present or potential instream 

values with the importance of the present or potential uses of water for non-

instream purposes, including the economic impact of restricting such uses; 

(3) Protect stream channels from alteration whenever practicable to provide for fishery, 

wildlife, recreational, aesthetic, scenic, and other beneficial instream uses;  

(A) The commission shall require persons to obtain a permit from the commission 

prior to undertaking a stream channel alteration; provided that routine 

streambed and drainageway maintenance activities and maintenance of existing 

facilities are exempt from obtaining a permit; 

(C) The commission shall establish guidelines for processing and considering 

applications for stream channel alterations consistent with section 174C-93; 

 

HAR §13-169-2 Definitions. 

“Channel alteration” means to obstruct, diminish, destroy, modify, or relocate a stream 

channel; to change the direction of flow of water in a stream channel; to place any material or 

structures in a stream channel; or to remove any material or structures from a stream channel. 

 “Stream channel” means a natural or artificial watercourse with a definite bed and banks 

which periodically or continuously contains flowing water. 

 

HAR §13-169-45 Interim instream flow standard for Kauai.  The Interim Instream Flow 

Standard for all streams on Kauai, as adopted by the commission on water resource management 

on June 15, 1988, shall be that amount of water flowing in each stream on the effective date of 

this standard, and as that flow may naturally vary throughout the year and from year to year 

without further amounts of water being diverted offstream through new or expanded diversions, 

and under the stream conditions existing on the effective date of the standard. 
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HAR §13-169-50 Permit required.  (a) Stream channels shall be protected from alteration 

whenever practicable to provide for fishery, wildlife, recreational, aesthetic, scenic, and other 

beneficial instream uses.  No stream channel shall be altered until an application for a permit to 

undertake the work has been filed and a permit is issued by the commission; provided that 

routine streambed and drainageway maintenance activities and maintenance of existing facilities 

are exempt from obtaining a permit. 

 

HAR §13-169-52 Criteria for ruling on application.  (a) The commission shall act upon an 

application within ninety calendar days after acceptance of the application. 

(b)  Based upon the findings of fact concerning an application for a stream channel alteration 

permit, the commission shall either approve in whole, approve in part, approve with 

modifications, or reject the application for a permit. 

(c)  In reviewing an application for a permit, the commission shall cooperate with persons 

having direct interest in the channel alteration and be guided by the following general 

considerations: 

(1) Channel alterations that would adversely affect the quantity and quality of the stream 

water or the stream ecology should be minimized or not be allowed. 

(2) Where instream flow standards or interim instream flow standards have been 

established pursuant to subchapters 3 and 4, no permit shall be granted for any channel 

alteration which diminishes the quantity or quality of stream water below the minimum 

established to support identified instream uses, as expressed in the standards. 

(3) The proposed channel alteration should not interfere substantially and materially with 

existing instream or non-instream uses or with channel alterations previously permitted.  

(c) Notwithstanding subparagraph (b) above, the commission may approve a permit pursuant 

to subparagraph (a) above in those situations where it is clear that the best interest of the public 

will be served, as determined by the commission. 

 

HAR §13-169-53 Term of permit.  (a) Every permit approved and issued by the commission 

shall be for a specified period, not to exceed two years, unless otherwise specified in the permit. 
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