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STAFF SUBMITTAL
COMMISSION ON WATER RESOURCE MANAGEMENT

March 19, 2024
Honolulu, Hawai‘i

Approval of Stream Diversion Works Permit Application (SDWP.5991.6) and
Special Conditions, East Maui Irrigation Company, LLC,
Abandon Registration of Stream Diversion Nos. 234, 254, 238, 273, 260, 150, 262, and 173;
Remove Pipes and Seal Intakes;
Ho‘olawa, Waipi‘o, Oanui, West ‘O°‘opuola Tributary, ‘O‘opuola,
‘O‘opuola Tributary, and Makanali Streams, Maui;
Tax Map Key(s): (2) 1-1-001:042; 2-9-014:001-002, 007, and 009; and

Declare that Project is Exempt from Environmental Assessment Requirements under
Hawaii Revised Statutes Chapter 343, and Hawaii Administrative Rules Chapter 11-200.1

APPLICANT LANDOWNER
East Maui Irrigation Company, LLC East Maui Irrigation Company, LLC
P.O. Box 1104 (2) 1-1-001:042; 2-9-014:002, 007, and 009

Puunene, HI 96784
State of Hawai‘i
(2) 2-9-014:001

SUMMARY OF REQUEST

Approve Stream Diversion Works Permit Application (SDWP.5991.6) submitted by East Maui
Irrigation Company, LLC (EMI) that proposes to abandon Stream Diversion Works Nos. 234,
254,238, 273, 260, 150, 262, and 173, and to remove pipes and seal intakes to restore flow on
the Makanali, ‘O‘opuola Tributary, ‘O‘opuola, West ‘O‘opuola Tributary, Oanui, Waipi‘o, and
Ho‘olawa Streams, Maui.

Find that the project, SDWP.5991.6, is exempt from Hawaii Revised Statutes, Chapter 343 per
the Comprehensive Exemption List for the Commission, reviewed and concurred upon by the
Environmental Council on January 5, 2021.
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LOCATION: Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary, ‘O‘opuola, ‘O‘opuola
Tributary, and Makanali Streams, Maui. See Figure 1.

Figure 1: Location: Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary, ‘O‘opuola, ‘O‘opuola Tributary, and
Makana_li Streams, Maui.

BACKGROUND

In 1989, EMI registered Diversion Nos. 234, 254, 238, 273, 260, 150, 262, and 173 consisting of
concrete, wooden gates, and pipes. The divertible capacity of all sources averaged 198 million
gallons per day (mgd). The water was used for municipal, industrial, irrigation and agricultural
purposes. See Exhibits 1-8.

On November 15, 2022, the Commission approved a petition to amend the interim instream flow
standards (interim IFS) for the surface water hydrologic units of Ho‘olawa (6035), Waipi‘o
(6036) Kailua (6040), ‘O‘opuola (6043), Maui. In order to implement the approved interim IFS
for the subject streams, EMI was required to abandon Diversion Nos. 234, 254, 238, 273, 260,
150, 262, and 173. For more information, the staff submittal can be viewed online at
https:/files.hawaii.gov/dInr/cwrm/submittal/2022/sb20221115B5.pdf.



https://files.hawaii.gov/dlnr/cwrm/submittal/2022/sb20221115B5.pdf
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On January 13, 2023, East Maui Irrigation Co., LLC (EMI) filed a complete SDWP.5991.6
application that can be viewed online at:
https:/files.hawaii.gov/dInr/cwrm/swreview/SDWP_ 5991 6.pdf.

On May 16, 2023, the Commission was presented this submittal by Commission staff,
incorporating additional infrastructure modification actions as recommended by the
Department’s Division of Aquatic Resources (DAR). However, due to some differences
between what had been proposed by the consultant and what was being recommended by the
Commission staff, the Commission voted to defer action on the submittal. The submittal is
provided by reference here:
https:/files.hawaii.gov/dInr/cwrm/submittal/2023/sb20230516B2.pdf

Commission staff held subsequent discussions with EMI and an East Maui Quarterly Working
Group comprised of various East Maui stakeholders. Through these discussion, EMI agreed to
remove additional infrastructure components at diversions NH-19 (Diversion No. 234) at
Ho‘olawanui Stream, OH-1/NH-21 (Diversion No. 254) at Ho‘olawanui Stream, and W-7
(Diversion No. 173) at Makanali Stream.

STREAM DESCRIPTION

Ho‘olawa Stream. The National Hydrography Dataset classified the Ho‘olawa Stream as
perennial and the Division of Aquatic Resources classified it as perennial. The total drainage
area is 3.6 square miles with a maximum basin elevation of 3,510 feet. The longest flow path is
nine (9) miles long and the mean annual precipitation is 148 inches.

Waipi‘o Stream. The National Hydrography Dataset classified the Waipi‘o Stream as perennial
and the Division of Aquatic Resources classified it as perennial. The total drainage area is 0.58
square miles with a maximum basin elevation of 1,530 feet. The longest flow path is 2.5 miles

long and the mean annual precipitation is 105 inches.

Oanui Stream. The National Hydrography Dataset classified the Oanui Stream as perennial and
the Division of Aquatic Resources classified it as perennial. The total drainage area is 3.74
square miles with a maximum basin elevation of 4,980 feet. The longest flow path is five (5)
miles long and the mean annual precipitation is 197 inches.

Makanali, ‘O‘opuola Tributary, ‘O‘opuola, West ‘O‘opuola Tributary Streams. The National
Hydrography Dataset classified the Makanali, ‘O‘opuola Tributary, ‘O‘opuola, West ‘O‘opuola
Tributary Streams as intermittent and the Division of Aquatic Resources classified them as
perennial. The total drainage area is one (1) square mile with a maximum basin elevation of
2,030 feet. The longest flow path is four (4) miles long and the mean annual precipitation is 121
inches.


https://files.hawaii.gov/dlnr/cwrm/swreview/SDWP_5991_6.pdf
https://files.hawaii.gov/dlnr/cwrm/submittal/2023/sb20230516B2.pdf
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PROJECT DESCRIPTION

With the exception of stream rocks, materials removed from diversion structures will be
transported off-site for proper disposal. Demolition, concrete forming and pouring will be done
primarily by hand. Heavy equipment may be utilized only when necessary. Facilities to
temporarily divert flow around work areas (e.g., sandbags, pipes) and other best management
practices will be used to control water pollution. The expected construction time is three (3) to
six (6) months, depending on weather conditions.

Ho‘olawa Stream

EMI | CWRM CWRM PROPOSED ACTION
DIVID | DIV ID RECOMMENDATION
(from Nov. 15, 2022)

NH-19 234 ACTION 2.11.4: Order EMI to Remove grate and seal hole into
seal and abandon Diversion 234 ditch with concrete/rocks to allow
on Ho‘olawanui Stream to 100% of flow to pass

provide for downstream habitat
and recreational uses.

—
20

@ and seal hole into ditch |




Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

L "w}/ : . o :
Photo 1: Downstream view of dam at Diversion NH-19 (No. Photo 2: Upstream view of dam at Div
234) from left bank. from left bank.

n &

Sty
ersion NH-19 (No. 234)

In consideration of comments provided by DAR, Commission staff recommends the removal of
the dam wall at Diversion NH-19 (Diversion No. 234) located just downstream of the intake on
the left bank. EMI has agreed to remove the dam from the wingwall on the right bank to the
wingwall on the left bank of Ho‘olawanui Stream. The New Hamakua Ditch tunnel runs under
the stream and is protected by the concrete apron at this diversion.
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EMI | CWRM CWRM PROPOSED ACTION
DIVID | DIVID | RECOMMENDATION(from
Nov. 15, 2022)

OH-1 254 2.11 RECOMMENDATION: Plug and seal hole into intake with
NH-21 Abandon and seal DIV 254 concrete/rocks to allow 100% of flow
(OH-1). to pass

> |

| Exhibit: Diversion OH-1 (NH-21)/254

In consideration of comments provided by DAR, Commission staff recommends a minimum
removal of the dam wall at Diversion OH-1 / NH-21 (Diversion No. 254) in the main wetted
channel of Ho‘olawanui Stream (approximately 10 feet from the right bank of the stream). EMI
has agreed to remove a minimum section of the dam from the right bank. The dam is secured to
bedrock comprising the stream channel towards the left bank and EMI may remove additional
sections of the dam wall following assessment of the initial dam removal.
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Waipi‘o Stream

EMI | CWRM CWRM PROPOSED
DIVID | DIV ID RECOMMENDATION ACTION
(from Nov. 15, 2022)
L-9 238 ACTION 2.10.1: Order EMI to Lay pipe in ditch, install concrete

seal and abandon Diversion 238 bypass to allow 100% of flow to
on Waipio Stream to provide for | pass
downstream riparian uses.

} STREAMFLOW
OVER BYPASS

Install concrete bypass
over ditch pipe

p
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_xhibit: Diversion
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In consideration of comments provided by DAR, Commission staff recommends additional
actions at Diversion L-9/238 at Waipi‘o Stream, including the construction of wings walls on the
overpass channel to contain the flow and keep it from spilling into the ditch, and constructing
curbs above the upstream end to concentrate the stream flowing into the overpass channel and
from spilling into the ditch. EMI has agreed to this additional work.
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Oanui Stream

EMI | CWRM CWRM PROPOSED
DIVID | DIV ID RECOMMENDATION ACTION
(from Nov. 15, 2022)
NH-14 273 ACTION 2.7.2: Order EMI to seal and Remove grate, fill with
abandon Diversion 273 on Oanui Stream | concrete/rocks to allow
to provide for downstream habitat and 100% of flow to pass
recreational uses.
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West ‘O‘opuola Tributary

EMI | CWRM CWRM PROPOSED
DIVID | DIVID RECOMMENDATION ACTION
(from Nov. 15, 2022)

NH-8 260 ACTION 2.4.5: Order EMI to seal Seal intake with concrete slab to
and abandon Diversion 260 on West | allow 100% of flow to pass
‘O‘opuola Stream.

-'*«’* Exh|b|t Dlver5|on NH 8/260

Wingwalls to remain to contam flow from spllllng mto ditch
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‘O‘opuola Tributary
EMI | CWRM CWRM PROPOSED
DIVID | DIV ID RECOMMENDATION ACTION
(from Nov. 15, 2022)
W-9 150 ACTION 2.4.2: Order EMI to Remove PVC piping, seal intake to
seal and abandon Diversion 150 | allow 100% of flow to pass
on ‘O‘opuola Tributary Stream.

\!

1bi£: Diversion W-9/ 150—

S

Remove PVC pipe
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b ————— S — e —

B Exhibit: Diversion W-9/150

Remove PVC pipe
2 E 3 V™
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‘O‘opuola Stream

EMI | CWRM CWRM PROPOSED
DIVID | DIV ID RECOMMENDATION ACTION
(from Nov. 15, 2022)
NH-6 262 ACTION 2.4.3: Order EMI to seal | Remove PVC piping, seal intake
and abandon Diversion 262 on to allow 100% of flow to pass
‘O‘opuola Tributary Stream.

Remove PVC pipe
and seal intake

12
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Makanali Stream

EMI | CWRM CWRM PROPOSED
DIVID | DIV ID RECOMMENDATION ACTION
(from Nov. 15, 2022)
W-7 173 ACTION 2.4.1: Order EMI to Remove PVC piping to allow 100%
seal and abandon Diversion 173 | of flow to pass
on Makanali Stream.

gt %

Exhibit: Diversion W-7/173 -
IR N y Remove Vipme
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In consideration of comments provided by DAR, Commission staff recommends removal of the
dam wall at Diversion W-7 (Diversion No. 173) on Makanali Stream. EMI has agreed to remove
the concrete tile dam wall and all concrete down to the embedded pipes.

13
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AGENCY REVIEW COMMENTS

Maui County, Planning Department: All the above referenced TMKs appear to be located in the
County of Maui's Interim zoning district. No proposed sites are located in the Special
Management Area (SMA). For the State Land Use District designation, all the above referenced
TMKSs appear to be located in the State Land Use Conservation District. For the proposed
stream diversion abandonment in the State Land Use District, a Conservation District Use
Application permit may be required. Pursuant to Hawaii Revised Statutes, Chapter 343, an
Environmental Assessment is required or an exemption must be prepared because the proposed
activities are located within the State Conservation District and (some) are located on state land.
You may also wish to consult with the Department of Land and Natural Resources-State Historic
Preservation Division to receive an HRS 6E determination. All TMKSs appear to be in Flood
Zone X, which are areas determined to be outside the 0.2% annual chance floodplain. For any
TMK that is State owned, a Right-of-Entry permit may be required prior to conducting any work.

CWRM Staff Response: All diversions are located in the State conservation district and
three diversions are located on State land, both are triggers for an environmental review
under HRS 343, as further described below. Other agency concerns are noted below.

Department of Hawaiian Home Lands (DHHL): No comments received.

Department of Land and Natural Resources (DLNR), Aha Moku: No comments received.

DLNR, Aquatic Resources: The Division of Aquatic Resources’ policy for the abandonment of
diversion structures is the removal of the diversion structure(s) and its associated
infrastructure(s) restoring the stream channel as much as possible to its natural condition. The
remnant curb and apron structures should be broken up and removed off site to provide a more
natural stream flow condition. DAR recommendations on diversions:

For Diversion L-9/238 (Waipio Stream) for the streamflow overpass over the ditch we
request adding wing walls on the overpass channel to contain the flow and keep it from spilling
into the ditch as well as constructing curbs above the upstream end to concentrate the stream
flowing into the overpass channel and from spilling into the ditch.

For Diversion OH-1 (NH-21/254) Hoolawa Stream complete removal of the diversion
wall or create a low streamflow channel to improve connectivity at low streamflows.

To protect aquatic environments directly adjacent to the proposed project as well as those
up and downstream, DAR requests that all necessary precautionary measures be taken
throughout the project. Most importantly, that 1) passage through the stream remain unimpeded
at all times; 2) all sediment, silt, chemicals, debris, or any other byproducts of the demolition and
construction are minimized and contained to the greatest extent possible; 3) schedule work
activities during periods of minimal rainfall and instream work during low or no flow stream
flow conditions; and, 4) minimize the disturbance and impacts to stream channel bottom and its
substrate (cobble, boulders, etc.) as much as possible as these are essential components of the
habitat for the native stream biota (See Exhibit 9).

14
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CWRM Staff Response: Commission staff concurs with DAR’s assessment for
modifications to Diversion Nos. L-9/238 on Waipi‘o Stream and OH-1/254 on Ho‘olawa
Stream, along with precautionary measures to protect aquatic environments. These items
have been added as special conditions by reference.

DLNR, Engineering: The rules and regulations of the National Flood Insurance Program
(NFIP), Title 44 of the Code of Federal Regulations (44CFR), are in effect when development
falls within a Special Flood Hazard Area (high-risk Areas). Be advised that 44CFR, Chapter 1,
Subchapter B, Part 60 reflects the minimum standards as set forth by the NFIP. Local
community flood ordinances may stipulate higher standards that can be more restrictive and
would take precedence over the minimum NFIP standards. The owner of the project property
and/or their representative is responsible to research the Flood Hazard Zone designation for the
project. Flood Hazard Zones are designated on FEMA’s Flood Insurance Rate Maps (FIRM).
The official FIRMs can be accessed through FEMA’s Map Service Center (msc.fema.gov). Our
Flood Hazard Assessment Tool (FHAT) (http://gis.hawaiinfip.org/that/) could also be used to
research flood hazard information.

CWRM Staff Response: All TMKs appear to be in Flood Zone X, which are areas
determined to be outside the 0.2% annual chance floodplain.

DLNR, Forestry and Wildlife (DOFAW): No comments received.

DLNR, Historic Preservation (SHPD): SHPD concurrence not received.

CWRM Staff Response: Approval of the application is subject to SHPD concurrence. If
SHPD requires conditions, delegation authority to Deputy Director will be added as a
special condition.

DLNR, Land Division: No comments received.

CWRM Staff Response: Diversion Nos. 260, 234, and 254 are located on State land. EMI
has an existing revocable permit for use of the land and water.

DLNR, Office of Conservation and Coastal Lands (OCCL): No objections. Appears to be
maintenance/repair of a nonconforming structure in the resource subzone of the conservation
district. HAR, Chapter 13-5-7 shall not prohibit the continuance or repair and maintenance of
nonconforming land uses and structures. Identified land use in the conservation district P-8
Structures and Land Uses, existing (A-1). Appears to be exempt from the HEPA process per
HAR 11-200.1 DLNR exemption list (See Exhibit 10).

CWRM Staff Response: All diversions are located in the Conservation District. Project is
exempt from Hawaii Revised Statutes, Chapter 343 per the Comprehensive Exemption
List for the Commission reviewed and concurred upon by the Environmental Council on
January 5, 2021.
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DLNR, State Parks: No comments received.

Dept. of Health (DOH), Clean Water Branch: The DOH standard comments can be reviewed on
their website at: https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-

Comments.pdf.

CWRM Staff Response: The lead agency for the protection of water quality is the
Department of Health, Clean Water Branch, which administers the Federal Clean Water
Act (33 U.S.C. §1251 et seq.) and the State Water Pollution Act (HRS Ch. 342D; HAR
Ch. 11-54 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control). HAR
§11-54-1 through §11-54-8 defines Best Management Practices and water quality criteria
applicable to inland and nearshore waters and are based on the Federal Clean Water Act.
HAR Ch. 11-55 Appendix C defines discharges of storm water associated with
construction activity. HRS 174C-66 states that the DOH oversees the State’s water
quality control program.

Office of Hawaiian Affairs: No comments received.

US Army Corps of Engineers: No comments received.

US Fish and Wildlife Service (FWS): Endangered Ochrosia haleakalae (small tree) and
Megalagrion nestiotes (damselfy) near NH-14. Mucuna persericea (Endangered plant) near L-9.
Endangered Megalagrion pacifium (damselfy) a little mauka from W-9, W-7, NH-8 and NH-6.
Endangered Clermontia species (small to medium herbaceous shrub) in vacinity of L-9, OH-
I/NH21 and NH-19. We recommend implementing plant avoidance and minimization measures
if any work would occur in the nearby terrestrial areas. Please employ applicable Best
Management Practices for any inwater work (See Exhibit 11).

CWRM Staff Response: Added as a special condition by reference.

Public Comments: No comments received.

TRADITIONAL AND CUSTOMARY PRACTICES

1) The identity and scope of cultural, historical, or natural resources in which traditional and
customary native Hawaiian rights are exercised in the area.

The Applicant stated, “See:

1) County of Maui Planning Department, Kalo Kanu O Ka'aina: A Cultural Landscape
Study of Ke‘anae and Wailuanui, Island of Maui, July 1995,

2) Kepa Maly and Onaona Maly, Wai O Ke Ola: He Wahi Mo‘olelo No Maui Hikina,
2001,

3) CWRM November 15, 2022 Item B-5,

4) IFSAR Oopuola 6043 June 2020 PR-2020-11,

5) IFSAR Kailua 6040 June 2020 PR-2020-08,
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6) IFSAR Waipio 6036 June 2020 PR-2020-05,

7) IFSAR Hoolawa 6035 June 2020 PR-2020-04,

8) Proposed Lease (Water Lease) for the Nahiku, Ke‘anae, Honomanii, and Huelo
License Areas Corrected Final Impact Statement vol. 3, September 24, 2021.”

CWRM Staff Response: Cultural, historical, or natural resources which support
traditional and customary native Hawaiian rights are generally protected on undeveloped
land (PASH, 1993). No comments were received from DLNR ‘Aha Moku. No
comments from the public. Commission staff identified no historic sites. The references
provided by the Applicant document native traditional and customary practices, historical
accounts, oral interviews with families of the East Maui region.

2) The extent to which those resources, including traditional and customary native Hawaiian
rights, will be affected or impaired by the proposed action.

The Applicant stated, “The proposed actions will have positive impacts on stream
restoration due to abandonments establishing continuous flow through streams as
determined by the CWRM at its November 15, 2022 action. This in turn will have a
positive effect on traditional and customary Native Hawaiian rights downstream of the
diversions.”

CWRM Staff Response: Concur.

3) What feasible action, if any, could be taken by the Commission in regards to this
application to reasonably protect native Hawaiian rights.

The Applicant stated, “The CWRM’s expedited approval of this application will advance
the actions taken by CWRM on November 15, 200 Item B-5.”

CWRM Staff Response: No further action as identified.

HRS CHAPTER 343 — ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE

Under Hawaii Revised Statutes (HRS) §343-5(a), an EA shall be required for actions, as

summarized in part below, that propose:

(1) use of state land or county lands, or the use of state or county funds;

(2) use within any land classified as a conservation district;

3) use within a shoreline area;

4) use within any historic site as designated in the National Register or Hawaii Register;

(%) use within the Waikiki area of O‘ahu;

(6) any amendments to existing county general plans where the amendment would result in
designations other than agriculture, conservation, or preservation;

(7) any reclassification of any land classified as a conservation district;

(8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a
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)

shoreline area; or (C) any historic site as designated in the National Register or Hawaii
Register;

any (A) wastewater treatment unit, except an individual wastewater system or a
wastewater treatment unit serving fewer than fifty single-family dwellings or the
equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-
generating facility.

CWRM Staff Response: The proposed action triggers an EA because Diversion Nos. 234;
254; 238, 273, 260, 150, 262, and 173 are located in the Conservation District, and
Diversion Nos. 234, 254, and 260 are located on State land. However, per Hawaii
Administrative Rule (HAR) §11-200.1-15(a) some actions, because they will individually
and cumulatively probably have minimal or no significant effects, can be declared
exempt from the preparation of an EA.

The subject project is exempt from the preparation of an environmental assessment in
accordance with HAR §11-200.1-15(¢c)(1), operations, repairs, or maintenance of existing
structures, facilities, equipment, or topographical features, involving minor expansion or
minor change of use beyond that previously existing.

The project is exempt from the preparation of an environmental assessment per HAR
§11-200.1-15(¢c)(6) and falls under Exemption Class 6 of the Comprehensive Exemption
List for the Commission, reviewed and concurred upon by the Environmental Council on
January 5, 2021, providing for the “Demolition of structures, except those structure that
are listed on the national register or Hawaii Register of Historic Places.” Specifically,
under Part 1, Item 3, “Demolition and removal or existing structures, facilities, utilities,
and other improvements, except those structures located on any historic site as designated
in the National Register or Hawaii Register as provide for in the National Historic
Preservation Act of 1966, 16 U.S.C §§470 et. seq., as amended, or HRS Chapter 6E.”

STAFF REVIEW

Review of the permit application by Commission staff is subject to the consideration of the legal
authorities cited in Exhibit 13.

HAR §13-168-35(Db) sets out the general criteria for ruling on abandoning a stream diversion
works. Each application for a stream diversion permit to perform abandonment work shall be
made on forms furnished by the commission, shall not require a fee, and shall include:

(1)
(2)
3)
4
)

The name and address of the applicant;

The location and description of the proposed stream diversion work abandonment;

An assessment of the impact the abandonment will have on the stream environment;
Relevant maps, plans, and drawings; and

Other information as may be necessary for the commission to determine the merits of the
proposed stream channel alteration, including any hazards to public health, safety, or
welfare, and the desirability of issuing a permit.
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CWRM Staff Response: It is anticipated that removing these diversions will improve
instream and noninstream uses.

RECOMMENDATION

That the Commission:

1.

Approve Stream Diversion Works Permit (SDWP.5991.6) to abandon Diversions 234 and
254 on the Ho‘olawa Stream; Diversion 238 on the Waipi‘o Stream; Diversion 273 on the
Oanui Stream; Diversion 260 on the West ‘O‘opuola Tributary; Diversion 262 on the
‘O‘opuola Stream; Diversion 150 on the ‘O‘opuola Tributary; and Diversion173; on the
Makanali Stream and remove pipes, seal intakes, and restore streamflow subject to the
standard conditions in Exhibit 12 and the special conditions below:

a. In conformance with the Division of Aquatic Resources (DAR) recommendations,
incorporated by reference in Exhibit 9, it is DAR’s policy for the abandonment of
diversion structures is the removal of the diversion structure(s) and its associated
infrastructure(s) restoring the stream channel as much as possible to its natural condition.

1.

For Diversion L-9/238, Waipi‘o Stream, wings walls shall be added on the overpass
channel to contain the flow and keep it from spilling into the ditch as well as
constructing curbs above the upstream end to concentrate the stream flowing into
the overpass channel and from spilling into the ditch.

b. In alignment with DAR’s recommendations, the following additional actions shall be
taken by the Permittee:

1.

ii.

1il.

For Diversion NH-19 (Diversion No. 234) on Ho‘olawanui Stream, the Permittee
shall remove the dam atop the concrete apron, located just downstream of the intake
on the left bank, from the wingwall on the right bank to the wingwall on the left bank.
The New Hamakua Ditch tunnel runs under the stream and is protected by the
concrete apron at this diversion.

For Diversion OH-1 / NH-21 (Diversion No. 254) at Ho‘olawanui Stream, the
Permittee shall remove the section of the dam wall in the main wetted channel of
Ho‘olawanui Stream (approximately 10 feet from the right bank of the stream). The
dam is secured to bedrock comprising the stream channel towards the left bank and
the Permittee may remove additional sections of the dam wall following assessment
of the initial dam removal.

For Diversion W-7 (Diversion No. 173) at Makanali Stream, the Permittee shall
remove the concrete tile dam wall and all concrete down to the embedded pipes.

c. Abandonment of diversion is subject to SHPD concurrence. If SHPD requires conditions,
delegate to Deputy Director to attach those as conditions of abandonment.

d. In conformance with the U.S. Fish and Wildlife Service recommendations, incorporated
by reference in Exhibit 11, the permittee shall: 1) implement plant avoidance and
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minimization measures identified if any work would occur in the nearby terrestrial areas;
and 2) employ applicable Best Management Practices for any inwater work.

2. Declare that the project is exempt from EA requirements under HRS Chapter 343 and HAR
Chapter 11-200.1

Ola i ka wali,
S

DEAN D. UYENO
Acting Deputy Director

Exhibits:

Registration of Stream Diversion Works and Declaration of Water Use 173.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 150.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 262.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 260.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 273.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 238.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 234.6 filed in 1989.
Registration of Stream Diversion Works and Declaration of Water Use 254.6 filed in 1989.
9. State Division of Aquatic Resources comment letter, dated April 4, 2023.

10. Office of Conservation and Coastal Lands comment letter, dated April 7, 2023.

11. USFWS comment letter, dated March 11, 2023.

12. Standard Stream Diversion Works Permit Conditions.

13. Legal Authorities.

A e

APPROVED FOR SUBMITTAL:

DAWN N. S. CHANG
Chairperson
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HOTE: Tha ol [hs Dacinm{kn & Widie Lkis ia fo cisain v dor i of T Snale's wilar
AT, Coduries doss nst corfer & lgal dght |6 within or i sie

Location and name of measuremenl pein {Stow o lecation mep): _Hew Hanakus Ditch gaging staties @

Walef use data are recorded: [ Cortinuousty [ Dally O Otmer: Honopau strean,
Method of MBESUrEMENE (Eheck boe mg desodb boios T L Wi O Rating thirme O chhar
Description: Gaging station urilizes Stevens Digital Water I L 3 £ at

1) ninuta puneh intarwals,
Cruartity of USe [Repor geged o1 auimaisd morhiy woaler une from S fvsien tosoised on P sevinse 5ida of T lom, lor e
catindur yweary 1983 theough 1947)!

WATER USE, IN il ol measuraman)

1983 1984 1868 1986 |  4o87 |
_alanuary i

FERFEEE

| Sepiembsar

1

L AMNNLIAL

Typacsal timés o usage: 24 hours

Type of Lise {Check ol siegery boass that sty and proeids ndckional ifammaien a8 ndiamed ]

Calegury Addiflong! Information

O municipal (e

rawara, hotal, b neeos)

O Domeslls jsprs Mumizer al senvice connestisns:

ving 25 people o )

Elni;uh" Asras Irigaled: Mpprowxinately 16,000 scs. are irrigated from
Croplsl: Sugar HFlHBﬂFﬂB thia scurce & all other

E] Ciher {specily): Mariety  BOES & EMI sources.
Naf-Crep: Landscape L] Golf Geurse
Caher [speciy):

Kethed: B Drip Furrow T Sprinkler
E] Incustriat O cosing (@ Manutacturing il
O Cinar (spaciy):
L] Mimary
] caner Spachly (resoch, tydroseciric, aquacubuee, s ] _ Tdwasbock

Localion of Use (Cesoics e localion of waler s, relafoe (o by dhavsion, s iralicaly on onilon mas,  H wniar i ueed By
orhaes, sutrel o s ol Dk seres and sddsmsen |

__Gee ¥aubikes Diksh = WAEEY USGKE.

| declarg Ihit the conterts of the abowa Dedaralion of Wasar Usa are, 8o 1he bésl of my
kfwiedpe and belief, rue, comecl, and completa.

Watar Usar's Signature: M% Cata: -57;?.-:-%9_

Printed Name: Gareat dew J
Fimn ¢r Tithe (Divarsion Oparator, ete.); _Supsrintendant-hadministration, EHICO,




Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

Fiame 8810-2

SratE oF Hamun s 3 Y E'E' 220 £
COMMISSION O WATER AESOURCE MANAGEMENT
DEPAATWENT oF Lant amb Matursl ReEscupces Y e
Drvston oF WATER RESOUACE MAMAGENENT MYDE WATER &

LA
il [ AL WLl L laa.ll'”-
REGISTRATION OF STREAM DIVERSION WORKS

DECLARATION OF WATER USE

IeMmMion b fol aeeishis or nol ppeboatdy, indicale 83 MA Pl of is covplelely

FSTRUCTIONS:  Ploda Ipge or pﬂ'l‘. i
tay Diwighas ol Winier Rnmowrte Wenagemes, PO, Bz 271, Hotolily, Hawnll BGBIR.  Phonae  Sdi-1048

FﬂimdMLmdem-mmhmtum- ﬂ'm'l
hmr?ﬂ‘ﬂ‘ﬂﬂm‘lpﬂm mmm.ﬂm sermziai m*'ﬂ‘n' i G
uumu, parh A
lormes. desoling Tamsureran painls, comphidg pats &, 8, ard P

STREAM MAME: DHANUT _{HH-14) ISLAND: AT
DIVERSION STRUCTURE NAME: _ Hew Nampkus Ticch intake op Obanai Stresn
DIVERSION SYSTEM MAME: Hew Hamakua Ditch
., DIVERSION WORKS OPERATOR B. DWHER OF DIVERSION WORKS SITE
Firm niame: _East Maul Irrigation Co. Lbd.  Figm name; _ Same as &
Comact person; _Garrat few 000 Caamact perscn:
Addrass: Fo. Eow H Acdress;
Pata, M id
Jp: 96779 Phope;  579-9516 Jip: Phana:

&, STREAM DIVERSION LOCATION
Tex Map Key: =G=14q Tewn, Place, Disfhct: _ HATION
Atlach USGES "Cuad” map (scale 1:24,000), tax map, er olher map shawing he diversion lasalion,

0, STREAM DATA
Strearmiow at diversion ste i5: [ Perennial (Weew & shear lowng] [5] IFtemitent (s i somatimes oy
I8 streamflow gaged? [ Yes B Ma
H yas, provide gage name, and shaw location on map Mamae:
Fforetags fiow before divarsian: Omgd Ogpm [Jofs

E. DIVERSION STRUCTURE DATA
Yiar constructad: - L9014 aak. Elavation |toes rmanr mem b

Divergion stucture is: ] Concrate [ Woed [ Pipe [ Other (e}

Divarted 1low Is: [{ Controled [ Uncontrolled by cize of epening
Divertable capacky is; ____ 30 [M@mod [Japm []efe

Subtenit an “as-buil dezwing and daded phodograph of the diversion works, # av§lhhh-

. [consinuad aves)
Far Oficial Use Omly:
Dare recelved: ___ Dale aocapled:
Fiald checksd by: Date: lehhafe: _ Hydehege nf
Cammants: Langihude: Siate Dnaemion Nooo

Redarenieen. Haswil Aevived Siphiles, Chapler 1740,
Herwadl Adminieiraivn Fubss, Shapiess 13167 12 13171,

EXHIBIT 5



Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

F. DECLARATION OF WATER USE

MOTE: The pusoas of fbe Dedunjion of Wt u-ulnummm“wﬁuwm Bl the SInits
resogroeg.  The Daclbisdion doad nol conler o legal rghl e SRl of L usa.

Location and name of MORsuremen poin {Skow on oeaion map): _Bew Hamakus Ditch gaging statlon @
Waler use dafa ane racomea: cortinpoesty [ Daly [ Other: Hepopo strean.
Wegthod of MEESUrEMEN| (Chash boe pnd dessfbo bakead): L WaIF O Rating flurme O ceher

=t at
30 minuta punch intarvala,

Cruantily of LIse [Repen gaoes of siliraled mortly suisr s Trom i dinsien desored sn i srserss 5 of this loen, for fhe

clindar yar 1883 |hrough 1867}

WATER USE, IM {uni of measuremani]
; 1943 1884 1565 1486 1587
_lanuany
_Febniary
_bigrch
April |
Iy !
]
il
_hugust
|_Saptambet
_Octobar
. Mavember
_Dagembar__
ANNUAL I
Typical times of usage 24 hours
Type of Lise (Chac ol cofegsry basei Bl aoply and provida an i
Calegary Addilanal Informeticn
O Muricipat §
rmeyiz, i
[ bomests Mumber of Servici carnictians;
E Irmigaticn Acres |rri . hpproximately 36,000 acs. are irrigated from
Gropls: bl Swgar [ Pneapple this source & all other
Bl ok [zpacity): Variet HOLS & BHT aourcas,
NorCrop: L Landaceos L1 Gof Gourst — -
O cther {specify): .
- Mathad: E] Drip Fuffow L] Sprokier
] dncusirial O Gogling [ Marutacturing ] naim
0 canar [spectty):
O minary
&l Cther Spectly (wanck, rposec, et s ) Livestook

Lacartion of Usa (Dosorbe e osslien of wade wss, slaten 1o (b diversies, and indiama en lesiion mas.  F waie & ssed by
oiters, subsy n e of thar names and addwessas.)”

Sea Fauhikoa Ditch - water users.

| declara ihat the cenlenis of ihe above Declasziion of Waber Use are, o the besl of my
knowledpa and babal, e, comedd, and complebs,

Waler Lisar's Signaturs: e %ﬁr Dale: _-_‘Eﬁz.{é[
Printad Mama: Garrot fes £
Firm or Title (Diwersion Operalorn, ete ) Superintendant=-sdpiniscration, EMIOD,




Staff Submittal
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

Forfa B810-2

ST47E oF Hewal '
COMMISSION ON WATER RESOURGE MAMAGEMENT
DEPAATHENT oF Lastr amn Matuas. RescuRces
Dresmion oF Wetin Rgsource MarASEMENT

REGISTRATION OF STREAM DIVERSION WORKS
HHD
DECLARATION OF WATER USE

o

March 19, 2024

ofi B oBol
poashia,
o BATEL] jor

MULTESOURCE SYSTEMS: Fora

e ol o dmmic
i iy oy =t ma e

localion meQ (o & #el o mope

Ples I ls or nal ircdca A R winTigfele
Hlnlrdﬂllhnlﬂlhb‘h-:nuﬂ'\imﬂ—n I-I-lna-wn-ml Pﬂﬁidﬂ.m‘l;t:Hhmm::.:rm- =u§n=

ST, SUDTE B SRg PAChEGG 15 desirba M cormpele e
wheed mﬂdmmim Wﬁﬂlh“!mﬂﬂi
e r T UG, DT E.

ol thi foame 1oF GBSS flfochure ansl oo e =, A B D
bormnn measSTEmem polnt, corphn cers A B, asd F. i e
STREAM NAME: WEST WAIFIO (L-9) [SLAND:  MAUT

CIVERSION STRUCTURE MAKE:

Lowrie Ditch intake on West Waipioc Stream

DIVERSION SYSTEM NAME: LOWRIE DITCH

- DIVERSICH WORKS OPERATOR

8, OWNER OF DIVEASION WORKS SITE

Firm name: East Maul Irrigation Cp, Led.  Fem names Same as A
Cofitact parson: _Sarret How Contact parson:
Agddrags: __F. O, Box Addrage:
Pais, Maui, Hawail
Zip: __ 96779 Phona: Phons:

575-3514 ip;

. BTREAM DIVERSION LOCATION

Tax Map Hey: 2-0=05 Town, Place, Dislriel: _ WATPTO

Aftach USGS “Cuad” map (ssale 1:24,0001, tax map, or ciher map showing the dversion beatian,

. GTREAM DATA

Streamtliow & diversian sha ts: [ Parennial {wusr o sweys soeisg] [ Inbarmittant (chanee s ssmeimes. dryl

Is streamlow gaged? [ Yes  [X) Mo
If yos, provide gage name, and show location on map. Mama:

Average llow Bekare divession: Cmgd Dapm [l

DIVERSIIN STRAUCTURE DATA
Yaar oonstnucted: 0L aat ., EIBWAON e res )

Divarson structure is; ] Concrete [ Wood [ Pipe [ Other |g

be]: _Hatural

Dirvaried fice is:
Covaniahbla capacily i

O Confrolled %] Uncardrelled
Omgd [Ogem [

Suomil an “as-bul” drawing and dated phatogrash of the diversion works, Il avalable

-

)

. (continued cwar]
For Officia) Lisa Ony:
Dt regvind; Data accegfed:
Figld chacked by Oate; __ Latfuds; Hydrolaghe Limit:
Carmments: Lengiuds; Shite Dhearsian MNa.!

Raleranoas: Howid Purdssd Stabies. Chapier 1745,
Hitsnil] Sdmainiainaties Fuies, Chepiors 13167 o 1371,

EXHIBIT 6



Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

F. DECLARATION OF WATER USE

HGTE: The ol the of Whtns Uns , Tt
Tn“.l'p_ w hmu;:ﬂrﬂmﬂ ¥ lor Ihn H ol e Slaks wiler
Locatien and rama of measisement paint |srm.n»¢$mnw:-; Lowrie Ditch gaming stat —
Water usa data are recorded: [ Comtinucusty O Daty O caner: _ Stwaan,
Method of MEASTEMENE [Chech bor mod descebs briow): L] Wit O Rating flums O oiher
Descripion: Gaging stat £il .

st @ 30 minute punch intervals.
Cuantity of Use (PPt gaged or awbmavind iy wEler se dom The damion cescrised On 170 pveEe Sk o B8 fore, lor S
cakirlir pasr 1503 thowgh 1087

WATER USE, IN , junil el measunema)

1983 | e 1565 1986 1987 |

Typical times of usage: 2] hours

Owm I
Clenses pey

O Desnestic [apatrrs Humier af service conneclions:
= o Apgroximately 36,000 acs. are irrigeted
& imgatian Actes Irrigaged: From thia source & all other [CEE 5 BT
Cnapls): Sugar Pineapple sourcas,
Ciher (apacily):
Mon-Crop: [ Landscape L] ol Coarse
I oeher | ¥l
Mathad: b Drp Fismow [ Sprinkler
[ andustrial Clooalirg  E Marnfashsing i
O cnber [spocityl:
O miitary
E‘ Oither Specy (Ivesiock, hpdselars o Livestock

Locagion of Use [Descrbs tw ioation of weter usy, roinihg 50 79 OFAISON. N9 IVSEID 07 Remion map. || witer B used b
e, submi 8 P ol ely T @0d addmeans )

S48 enclosed liak = - ™

| daclare that the conferis of the above Declarafion of Waler Lse are, 1o the best of my
knoradedgn and belied, true, corasl, and complee.

Water Liser's Signature: T Date: Sz

Prirbed Mama: Garret Hew £
Firm or Title (Diversian Cparator, efg.): SuPerintandent -hdninistration, *ZHIO0,




Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

Fam BASE
I g -0
STate o Hawa ' Howe r\- . . 1
COMMISSION ON WATER RESOURGE MAMAGEMENT - AT 20 #2112
BNT oF LanD akn Matume, REscumces '
. Dirasos oF WatER REsoufce M anaspasu
WV 7 WATFR &
LEND DeVELUMMENT
REGISTRATION OF STREAM DIVERSION WORKS
AND
DECLARATION OF WATER USE
IHSTIUCTIORE:  Flakse i or prist. B ifomaden & nsl ks o Ingioare e Hid.  Fil mrrolay an
m!:ah‘é‘tﬂnﬂhfhhmmi d-ﬁmmmrmtnm.lﬂ ahﬂmutrmuum?%%
HULTI-SOUNCE SYSTEME: Faf o ssutem of ses arsiong
m;ﬁmﬁt#ﬁwlw’;aﬂdmﬂﬂ:’m ’Mmmwmh:ﬂmmltﬁzﬂm&
P nenl
sl mum-. Inmw&iﬁl' Syl Stedtion Aned corrpiels pasw A, 0, 0, and §
STREAM MAME: BOOLEWA=0T (=1 9] ISLAND: _ FAHT
DIVERESION STRUCTURE MAME: _ Naw Hamakun Ditch intake opnHoolaws—Hud Skresms
DIVERSION SYSTEM MAME: Hew Bamakua Ditch
A. DIVERSKIN WORKS OPERATCH B, OWMNER OF DNVERSION WORKS SITE
Firm nama; East Maui Irrigation Co. Ltd.  Firm name:  State of Hawaid
Conlacl person: _Garpet Hew Contact persan:
Address: B0, Box | Addrass:
Fais, Mayi, Hawaiil
i 9677 Prope:  57%-9516 Zip: P

C. STREAM DIVERSION LOCATION
Tax Map Key: _ 2-9-14 Teown, Place, Dislrich ___Lucd
Aftach USGE "Ouad” map (scale 124,000), tax map, or ather map showing the diversion lecation.

[, STREAM DATA
Streamilow 8 dversion sha is: [] Parennial (waisr s sways towing) [ INSTHIENE [Chamel i sonetines dv]
Is streamflow gaged? [ Yes [X] No
IF yos, provide gage name, and show location on map. Mams:
&varage flow bafore divarsion: Omgd JQoem Jols

E. DIVERSICH STREUGTUAE DATA
Yagr consinscied: 1904 est.  ElBVEIDN (e reasamims);

Civersion structura fs: ] Concrefe [ Wood [ Pipa [ Other (Desie):

Caverted flow is: M Controlled  [J Unconfrolled by size of opening
i 20
Divrtabla capachy (s B mgd Japm [Jcfs

Submit an "z-buil® drawing and dated pholograph of Ihe diveraion works, i availabla,

[comtinuad avar)

Far OMizial Use Only:

Data recaivad: Date accsnbed:
Faald efeckrd By: _ Dares Lanuca; Hysdrlogie Lini;
Cammania: LavgTusa: Elata Diversion No.,

Ratarencas: Hewil Fodssd Saiues, Chapler 1743,
Hawidl Admiskstrsdbon Pudse, Chaglers 13167 i 13474,

EXHIBIT 7



Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

F. DECLARATION OF WATER USE

HOTE: The ol th Dechiragion of Patar Uss 8 1 Sbisin inlemralisn led Thin ol v Blates wiler
m-gwmmwbiqdwunﬁwﬂlm :

Lecalion and nama of measuremens paint [show on locnon mag); e Hamakua Ditch gaging station @
Water use data are recorded: [ Comirucusty [ Daty O Caner: Honopoa stream.
Method af MEAsLUREmam (hock bo ged foserbe beiow)! O woair O Rating flume O Cer
Desciption: _Gaging station utilizes Stevens Digltal Water Level Becorder gec at
I0 mioute gunch intecvals.

Cupmtity af Lise {Pepor gaged or ssimaied monitly woier 1sa l=e (i dvariien descibed oo T revasss sids of B fom, b B
calerda i TR Ihrough 1EOT]C

WATER USE, IN [urit of magsurement)

1883 1684 1GES 196G 1887

Typical fimes of wsage: 24 hours

Category Addiliznal Infarmalion
O vumicipa
0 tariopel ey
O Demestic favmens Mumber ol sarvice connsations:
A 25 prople of ey
El Irigation Aanag Imigeted: Approximately 36,000 acs. are irricated from
Cropis): b Sugar L Pingapple  this ecurce & all other
hir (Spaclly): Yasist B
MNon-Grop: Landscape Goll Course
Cahar [specty):
keothed: [ Drip Fumow LI Sprinkler
B Inctustrias O cosing @ Manufaciuing & i
O Dihar (speciy):
[ milkary
Bl Crahar Spachy {isasiceh, hydosivari, jara, o5 ]: __ LivESTOCK

Losation of Lise {Deseme it lecaikn of welel ise. relaive 1o 1o dvemion B indoais on oo mm. || weler b e by
athare, suterl 8 b ol ek oo and hiesses. )

Fee Maohikoa Ddtch - water usare.

| daclare thel the confenis aof the above Declaration of ‘Waler Lisa are, 10 the best of my
knowiacge and bellst, true, comacl, and complete.

Watar User's Sigraluss: M Diata: f?fé‘?‘

Printad Name: sarcet Haw [/
Firm or Tkl (Dhearsion Operator, ele): _Supesinteandent-Administration, EMICD,

2



Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

Form QK10

ETATE oF Haman ) 23 MAYPE P Zop
COMMISSION O WATER RESOURGE MMAGEMEHT v '
DersATUERT oF LoD aMb MaTuma, Rssources

Drvmion oF WATER RESSUASE MansGENENT U TE WATED 2
LA L UPMENT
REGISTRATION OF STREAM DIVERSION WORKS
AHD
DECLARATION OF WATER USE

% s Nkmion & Ao ieaidetls or nal ppploabla, nebede ks WA Pl ol
M-MHHWIHIHMHWH—RW|Pﬂh-:hmumlm:Inm ﬁ=

MULTHSO0URCE SYSTEME: For & syMifs of beo or mos dsimiong s, subml & sngs peckags 15 descrba the compiets Sysies.
-ﬂfmlmﬂﬂlmmuummmmmmmmw uﬂrn-
perl. 8. dasodbing & emekis B '

STREAM WAME: WEST HOOLAWA=-HOI [MH=21} ISLAND: _PAHT

DIVERSION STRUCTURE MAME: __ 014 Hamakua Ditch - Hoolawsa=3ul Stream Diversion to

DIVERASION SYSTEM MAME: Old Hamakua Dilech Honopauw SEraam
A DIVERSION WORKS OFERATOR B. OWMNER OF TIVERSION WORKS SITE

Firm nama: _Eaat Maui Irrigation Co. Lbd.  Fm name: State of Hawaii

Comlact parson: _Garset Hew Contact persan;

Addresa! B.0. Box H Acdrass:

e P, Moyl Hawadi

Zig: _FETTY  Phope:  ST9-9516 Zip: Ehene;

C. STREAM DNVERSION LOCATION
Tax Map Kay: F=8-14 Terwn, Flace, District: LUTZ
Attach USGES “Cuad™ map (scale 1:24.000), tax map, or ather map showing te dversion lscalion.

[ STREAM DATA
Straamfiva at diversion ke is: [ Perennial (wasr is sy fewng) [T Inlermittent [Shame & soneines dy)
s streamflow gaged? []Yes [7] Mo
IT yes, provide gage name, and show lacation on map. Mame:
Awverage fiow befose diversion: _______ [Jmgd [Joem o

E. DIVERSICH STRUCTURE DATA
Year conatructed: 1904 sst.  ERVEION [ s im o]

Diversion structura is: [ Concrete [ Wood [J Pipe [ Cihar (pescribs):

Divertad 1low ia: [ Controlled [ Unconbrolled By wWedden gate
Divertable capecty la: 40 Omgd Jgem [Jels

Submit an "as-buik" drawing and dated photegraph ol the diversian works, # availabla,
4F

. jconfinued overy

For Official Use Oniy:

Dale ragehwed: Date sccapled:

Fiehd checkad by: Drate: Lititua: Hydrisgie Un
GRS longiwde: _ State Diwersion Mo

Aeferandid Hiwid Mevies) Slabaies, Chagher 1740
Hirend Adreinigteafve Aaka, Chigies 13-087 = 13-1H1

EXHIBIT 8



Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

F. DECLARATION OF WATER USE

MOTE: Thas pusces of Toe Doclanfion of Wister Llihlnmmlmmhr;mwnlﬂ Bl e BIEES wie
rescgroes. The Cumdanilion doas not conier o bpe rgnl 10 sEMd of 15 dSE.

Location and name of moxsuramen point (Ssew n kealen ng) Lowrie pitch gaging station @
Waler use data are recorded: [ Contiwousty [ Daly [ Other: Ranmopon Strean.
Mathod of maEsurement {checs b snd desatse belew): L1 Wair O Rating e a—
Descriplion: _Gaalng station wtilizes Stovens Digizal Water Level Semrder ssr st
30 mimuba punch Letarwals,
Quantty cf Lse [Pemd giged o wstirated rmonibly waier uss from the dversion descrised on e rrvarse side of this ke, b th
cnlnrdnr yoam 10EY thewsgh 1067}

WATER LISE. IN Ui of Measweman
1983 =] S T - 1586 1987 |
L laruany
|_Fabmiary
_Karch
L Aprl
| May
| {
|alily |
L
| Baptember
| Crchabsr
__Movembar
—!I-H.H.IH!-l
Typical timas of wsage: 24 hours
Twpe of Lioe (Chesk o cvegeny basss that soply and peosids oddiknal & ot Wvdied )
Cateqony Addifianal Infarmation
O Municipal (e
fiats, hotem, Bundsesace,
O Domesy e Mumber o service sannesiions:
ey BB e Ty . -
El Irrigatian Asme Irrigated: hpproximately 16,000 scs,. are irrigated from
Crap)s): Sugar ¢l Pineappla thiz =ource & all other
] Ciiher (gpactiy): . BCES & EMT sources.
Man-Crep: [ Langecape [ Gall Gearse
O caner | :
Method: (5 Drip Fumew 1L Sorinkler
El industrial O cocting [ Marulaciwring ) s
O Othar [specity):
O micary
B Caher Spaciy | . hytroanir, m ,mz): __ Livestock

Localion of Use (tesots re location of waisr oes. reiafive (o i divemicn, snd indcale on kenlion mm 1wk i Lsod B
m.m-hdmwmmﬂ;
S T e Ditch - waber usarg,

| disclare that the contents of the abowe Declaration of Water Use are, f2 the best of my
Encwledge and belief, frue, comesl, and corplete

Water User's Signaiure; Mw— Dibe: J"k?'?f_gz

Printed Mama: Garrot Hew
Fimm ee Tile (Dheerzion Oparatar, #ig); _Superintendent-Rdministration, EMIGH,




Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

i GRS, D
AR | W

Dol S G

e -k ]
B 0P Al A WA TLIRAL R SCr R S
ORISR O WA TR SO0 i
Lk L AP

EJTEremHT Gl E Pl wd bOod plelicst

LR HLE mAK FLLA
FiRST WAL
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DAFR #ARG353
MEMOBANDUM
T Bran J. Meilson
DAR Adnumstrator
) _ G
FROM: Glenn Higashi . Aquatic Biologist

Request for Comments, Stream Diversion Works Permit Application
SUBJECT:  (SDWP.5991.6); East Maui Imigation Co., LLC

~ M. Kaleo Manuel, De Dlrect{:-r
Request Submitted by, D'-Jt‘f ectol

= DR e 00 | (43 o N[

Location ﬂfPICI_]E{'t [2) 1- 1‘3‘01.042.2—9—014.@1.. 002, 007, and D09

Bnef Description of Project:

Feqguest for Comments, Stream Diversion Works Permit Application (SDWP.5991 .6); East
Maui Imigation Ceo., LLC; Abandon Stream Diversion Works Nos, 173, 150, 262, 260, 273,
238, 234, and 254; Seal and Abandon Diversions and Restore Sireamflow; Makanali,
'‘Clopuloa, Canui, Waipl'o, and Ho'clawanui Streams, Mauil, Tax Map Keyi(s) (2 1-1-
001:042; 2-9-014:001, 002, 0OT, and 009,

Commments:
O Mo Commments Comments Attached

Thank you for providing DAF. the opporfumty to review and comment on the propesed project. Should
there be any changes to the project plan. DAR requests the opporfumty to review and conmment on those

changes.
R
Comments Approved: Date; Apr4,2023
Bnan . Neilson
DAF. Admimstrator

EXHIBIT 9
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SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

DAFR# ARA353

Bnef Descnption of Project

Proposed project actions for SDWP.5991 .6

March 19, 2024

Div. No. Description TAE Siream
(EMI No.)
173(W-T) Bemove FVC pipins to allow 100%% stresmflow to pass (2} 1-1-001 042 Miakanali
150{W-5 Bemove FVC pipins. seal intake to allow 100%% streamflow to pass (2 2-0-0142002 | “Oropuola
262(NH-G) | Pemove PVC piping. seal intake to allow 100% streamflow to pass (2 2-0-014:002 O opunla
28HMH-8) | Seal miskesith concrete slab to sllow 100% sreamflow fo pass () 2-0-014:001 O opuola
2THIE-14) | Seal miske'remove grate then seal with conaeteTocks to allow 100%: (2) 280142007 Orammi
smeamilow o pass
2388 Lay pipe in ditch and create concrets ditch overpass to allow 100%: (2} 2-0-014:001 Waipi'o
smeamilow to pass
23HH-1Y | Sealemorve grate & seal hole info ditch with concretetocks to allow (2328014001 | Ho'oloaamu
100" smeamflow to pass
254MH-21) | Sealplug & seal bole nto intake diversion with concrete to sllow 100 % (2)2-8-014:001 | Ho'olawamu
streaniflow fo pass
DAFR# ARG353

Comments

The Division of Aquafic Resources’ policy for the abandonment of diversion structures is
the removal of the diversion structure{s) and it associated infrastructure(s) restoring the
stream channel as much as possible to its natural condition. The remnant curb and
apron structures should be broken up and removed off site to provide a more natural
stream flow condition.

DAR recommendations on diversions:
For Diversion L-97238 (\Waipio Stream) for the streamfiow overpass over the ditch we
request adding wing walls on the overpass channel to contain the flow and keep it from

spilling into the ditch as well as constructing curbs above the upstream end to

concentrate the stream flowing into the overpass channel and from spilling into the

ditch.

For Diversion OH-1 (NH-21/254) Hoolawa Stream complete removal of the diversion
wall or create a low streamflow channel to improve connectivity at low streamflows.

To protect aguatic environments directly adjacent to the proposed project as well as
those up and downstream, DAR requests that all necessary precautionary measures be
taken throughout the project. Most importantly, that 1) passage through the stream
remain unimpeded at all times; 2) all sediment, silt, chemicals, debris, or any other
typroducts of the demolition and construction are minimized and contained to the
greatest extent possible; 3) schedule work activities during penods of minimal rainfall
and instream work during low or no flow stream flow conditions; and, 4) minimize the
disturbance and impacts to stream channel bottom and its substrate (cobble, boulders,
etc.) as much as possible as these are essential components of the habitat for the
native stream biota.
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Department of Land and Matural Resources

March 3, 2023
Page 2
Div. No. Description. - ; TME Stream
215 Seal holes in intake wall and create weir in sluice (2) 2-9-014:007 | Ho'olawanui

gate dam to allow approximately 3.0 ofs to flow over

new weir when repaired sluice gate is closed.

308 Construct 3-inch high by 30-inch wide (231-1-001:042 ‘OFopunla
(concrete/metal plate) channel across low-flow .

intake including downstream notch to pass up to 1.8

cfs, fix leaks.

The application is online at http://dinr.hawaii.sov/ewrm/surfacewater/review’, If you have any
questions, contact Rebecca Alakai at (308) 587-0266, or rebecca.r.alakai@hawail. gov.

Response:
(v} We have no abjections [} Additional information requested

{ ;gut subjectmm]l_lr ;egu]amry a‘uth?rit}r and permit E igxqtenéjfg review ]:H:Il'iﬂd requested
{ ) Comments attache / is require
Contact Permrﬁﬂ:; ﬁ_WF Date: f/?ﬂ"?g ’
, f b minkusn fepar o hmwww
St n h%wﬂ%wf%m ik
- T 55 ol vk pahilat The pmhinnane,
Hﬁ&ﬁh{}? ' " “na lond wsts
by r 2nd Mmanttmnle ﬁ:} hmmm"ﬂ
2nd  Ghwhis P #re, %WE’?*’]
* ldml{{{wj land wat 0 v Emww Tk

i A\W%\J %, Liwl’fnrm the H{’PH—F?M‘?j |
o' 1290~ Mo | EE Ty ) Divi. Eremphish1)
Getpy¥2 Puve Ghomph Lt #1
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Ies e bhm

STATE OF H.-f'.'."n.' APl KA MOKLFAINA 'O HAWAI

TMENT OF LMD AND MATUSAL RESCURCES
COMMISSION L':H WATEH RESOURCE MP.NAGEMENT I KE KAHUWAI POND

Man:h 3, 1*1}23
Rgft SDWP.58%0.6

Dan Polhenms, Program Manager
U. 5. Fish and Wildlife Service
Pacific Islands Fish and Wildhfe Office
300 Ala Moana Blvd., Room 3-122
Honolulu, HT 96830

"1a emanl: dan polhenms@ fivs. gov

Request for Comments
Stream Dhversion Works Pernut Application (SDWP.599(0.6)
East Maw Imigation Co., LLC, Modification of Diversion Nos. 194; 308; 196; 185; 215
Fix L eaks and Provide Habitat Connectivity Project
Ea'alea, "0’ opuola, Kailua and Ho' olawamu Streams, Mam
Tax Map Key(s): () 1-1-001:042- 2-9-.014-035: and 2-9-014:007

We would appreciate your review and comment on the subject permut application within 30 days
from the date of this letter. The project proposes the followmng stream diversion modifications:

Div. Na. I Dezeription | TAIK | Stream

185 Ceonstruct 3-nch high by 30-inch wade (2 29014035 Kailuz

(concrete’'metal plate) chanmel across low-flow
mntake inchidme dewnstraam noteh fo pass up to 1.8
cfs, fix leaks,
184 Construct 3-nch hagh by 30-inch wide (231-1-001-042 K aiea
(concrete/metal plate) channel across low-flow
intake incloding downstream notch to passup to 1.8
cubic feet per second (efs), fix leaks.
196 Construet 34nch hagh by 30-inch wide (23 1-1001:042 | "Ofopuola
(concrete’'metal plate) chammel across low-flow
ntake inchidme downstream noteh fo passup to 1.8
cfs, fix leaks.
2135 Seal holes i mtake wall and create weir in shuce (2) 29014007 | Hoolawanm
gate dam to allow approxmmately 3.0 ofs to flow over
new weir when repamred shiee zate 15 closed.

308 Construct 3-nch hagh by 30-inch wide (231-1-001:042 ‘I opuola
(concrete/metal plate) channel across low-flow
intake incloding downstream notch to passup to 1.8
cfs, fix leaks.

EXHIBIT 11
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The application 15 cnline at http://dinr hawan gov/cwmm/surfacewaterTeview’. If you have any
questions, contact Rebecca Alaka at (80%) 5870266, or rebecca ralaka@hawan gov.

(Ola 1 ka wal,

Agdgeg &

M KATEO MANUEL
Deputy Director

Eesponse:
{ J} We have no objections ( )} Additional mformation requested
{ ) Not subject to our regulatory authonity and permit () Extended review peniod requested
(30) Commemnts attached

DAN POLHEMUS =t 11 March 2023

Contact Person- Drate:

Ecological Services (Hawai‘i and Maui Nui Geographic Team) Comments on the
Commission on Water Resource Management‘s (CWRM) SWDP 5991 and SWDP 5990
(April 2023)

Prepared by Carrie Harrington, USFWS Hawai‘i and Maui Nui Team biologist

SWDP 5991

Endangered Ochrosia haleakalae (small tree) and Megalagrion nesiotes (damselfy) near NH-14
Mucuna persericea (Endangered plant) near L-9

Endangered Megalagrion pacifium (damselfy) a little mauka from W-9, W-7, NH-8 and NH-6
Endangered Clermontia species (small to medium herbaceous shrub) in vacinity of L-9, OH-
1/NH21 and NH-19

SWDP 5990

Mucuna persericea (Endangered plant) near H-7

Endangered Megalagrion nesiotes (damselfy) in areas near W-15

Endangered Megalagrion pacifium (damselfy) mauka to makai just south of S-13, C-7, and C-5
Other species that could enter or transit any of the project sites include the endangered Hawaiian
goose, Hawaiian hoary bat, several federally listed Hawaiian seabirds, and federally listed
Hawaiian waterbirds.

For the species above, we provide a short description of each species followed by our
recommended avoidance and minimization measures to be incorporated into the project
description:

Endangered Hawaiian damselflies are found in aquatic habitats across the islands, with high
species endemism within islands. Breeding habitat includes anchialine pools, perennial streams,
marshes, ponds, and even artificial pools and seeps. Major threats include introduced fish,
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amphibians, and invertebrates in streams, reduced stream flow from drought and water diversion,
small isolated populations, reduced habitat quality from ungulates and nonnative plants, and
possibly over-collection.

Two species of damselflies occur with a mile or two of several stream sites idenitfied in both
SWDP 5990 and 5991:

e M. nesiotes is found along one stream on Maui (formerly on Hawaii as well). Naiads may
be terrestrial or semi-terrestrial and the species appears to be closely associated with
uluhe.

e M. pacificum is found in seepage-fed pools cut off from the main stream channel, usually
in areas with thick vegetation. Formerly found on all islands, now known from Molokai,
Maui, and Hawaii Islands at low elevations.

Avoidance and minimization measures for damselfies:

e Applicable best management practices regarding work in aquatic environments (see Best
Management Practices on next page) should be incorporated into the project description
to minimize the degradation of water quality and impacts to fish and wildlife resources.

e Permits are required for accurate surveys of this species, so consult with the Service if
work will be done in proximity to stream areas or within water bodies.

U.S. Fish and Wildlife Service
Recommended Standard Best Management Practices

The U.S. Fish and Wildlife Service (USFWS) recommends the following measures to be
incorporated into project planning to avoid or minimize impacts to fish and wildlife resources.
Best Management Practices (BMPs) include the incorporation of procedures or materials that
may be used to reduce either direct or indirect negative impacts to aquatic habitats that result
from project construction-related activities. These BMPs are recommended in addition to, and
do not over-ride any terms, conditions, or other recommendations prepared by the USFWS, other
federal, state or local agencies. If you have questions concerning these BMPs, please contact the
USFWS Aquatic Ecosystems Conservation Program at 808-792-9400.

1. Authorized dredging and filling-related activities that may result in the temporary or
permanent loss of aquatic habitats should be designed to avoid indirect, negative impacts
to aquatic habitats beyond the planned project area.

2. Dredging/filling in the marine environment should be scheduled to avoid coral spawning
and recruitment periods, and sea turtle nesting and hatching periods. Because these
periods are variable throughout the Pacific islands, we recommend contacting the
relevant local, state, or federal fish and wildlife resource agency for site specific
guidance.

3. Turbidity and siltation from project-related work should be minimized and contained
within the project area by silt containment devices and curtailing work during flooding or
adverse tidal and weather conditions. BMPs should be maintained for the life of the
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construction period until turbidity and siltation within the project area is stabilized. All
project construction-related debris and sediment containment devices should be removed
and disposed of at an approved site.

All project construction-related materials and equipment (dredges, vessels, backhoes, silt
curtains, etc.) to be placed in an aquatic environment should be inspected for pollutants
including, but not limited to; marine fouling organisms, grease, oil, etc., and cleaned to
remove pollutants prior to use. Project related activities should not result in any debris
disposal, non-native species introductions, or attraction of non-native pests to the affected
or adjacent aquatic or terrestrial habitats. Implementing both a litter-control plan and a
Hazard Analysis and Critical Control Point plan (HACCP — see
https://www.fws.gov/policy/A1750fw1.html) can help to prevent attraction and
introduction of non-native species.

Project construction-related materials (fill, revetment rock, pipe, etc.) should not be
stockpiled in, or in close proximity to aquatic habitats and should be protected from
erosion (e.g., with filter fabric, etc.), to prevent materials from being carried into waters
by wind, rain, or high surf.

Fueling of project-related vehicles and equipment should take place away from the
aquatic environment and a contingency plan to control petroleum products accidentally
spilled during the project should be developed. The plan should be retained on site with
the person responsible for compliance with the plan. Absorbent pads and containment
booms should be stored on-site to facilitate the clean-up of accidental petroleum releases.

All deliberately exposed soil or under-layer materials used in the project near water
should be protected from erosion and stabilized as soon as possible with geotextile, filter
fabric or native or non-invasive vegetation matting, hydro-seeding, etc.

Threatened nene (Hawaiian goose, Branta (Nesochen) sandvicensis): Nene are found on the
islands of Hawaii, Maui, Molokai, and Kauai. They are observed in a variety of habitats, but
prefer open areas, such as pastures, golf courses, wetlands, natural grasslands and shrublands,
and lava flows. Threats to the species include introduced mammalian and avian predators, wind
facilities, and vehicle strikes.

To avoid and minimize potential project impacts to nene we recommend you incorporate the
following measures into your project description:

Do not approach, feed, or disturb nene.

If nene are observed loafing or foraging within the project area during the breeding
season (September through April), have a biologist familiar with nene nesting behavior
survey for nests in and around the project area prior to the resumption of any work.
Repeat surveys after any subsequent delay of work of 3 or more days (during which the
birds may attempt to nest).


https://www.fws.gov/policy/A1750fw1.html
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e (ease all work immediately and contact the Service for further guidance if a nest is
discovered within a radius of 150 feet of proposed project, or a previously undiscovered
nest is found within the 150-foot radius after work begins.

e In areas where nene are known to be present, post and implement reduced
speed limits, and inform project personnel and contractors about the presence
of endangered species on-site.

Endangered Hawaiian hoary bat (Lasiurus cinereus semotus): The Hawaiian hoary bat roosts
in woody vegetation across all islands and will leave their young unattended in trees and shrubs
when they forage. If trees or shrubs 15 feet or taller are cleared during the pupping season, June
1 through September 15, there is a risk that young bats could inadvertently be harmed or killed,
since they are too young to fly or move away from disturbance. Hawaiian hoary bats forage for
insects from as low as 3 feet to higher than 500 feet above the ground and can become entangled
in barbed wire used for fencing.

To avoid and minimize impacts to the endangered Hawaiian hoary bat we recommend you
incorporate the following applicable measures into your project description:
e Do not disturb, remove, or trim woody plants greater than 15 feet tall during the bat
birthing and pup rearing season (June 1 through September 15).
¢ Do not use barbed wire for fencing.

Federally listed Hawaiian seabirds: Endangered Hawaiian petrel (Pterodroma
sandwichensis), Threatened Newell’s shearwater (Puffinus auricularis newelli), and
Endangered Hawaii Distinct Population Segment of the band-rumped storm-petrel
(Oceanodroma castro):

Hawaiian seabirds may traverse the project area at night during the breeding, nesting and
fledging seasons (March 1 to December 15). Outdoor lighting could result in seabird
disorientation, fallout, and injury or mortality. Seabirds are attracted to lights and after circling
the lights they may become exhausted and collide with nearby wires, buildings, or other
structures or they may land on the ground. Downed seabirds are subject to increased mortality
due to collision with automobiles, starvation, and predation by dogs, cats, and other predators.
Young birds (fledglings) traversing the project area between September 15 and December 15, in
their first flights from their mountain nests to the sea, are particularly vulnerable to light
attraction.

To avoid and minimize potential project impacts to seabirds we recommend you incorporate the
following measures into your project description:
e Fully shield all outdoor lights so the bulb can only be seen from below.
e Install automatic motion sensor switches and controls on all outdoor lights or turn off
lights when human activity is not occurring in the lighted area.
¢ Avoid nighttime construction during the seabird fledging period, September 15 through
December 15.
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Endangered Hawaiian waterbirds (Hawaiian stilt, Himantopus mexicanus knudseni;
Hawaiian coot, Fulica alai; Hawaiian common gallinule, Gallinula galeata sandvicensis;
Hawaiian duck, Anas wyvilliana): Hawaiian waterbirds are currently found in a variety of
wetland habitats including freshwater marshes and ponds, coastal estuaries and ponds, artificial
reservoirs, kalo or taro (Colocasia esculenta) 10°1 or patches, irrigation ditches, sewage treatment
ponds, and in the case of the Hawaiian duck, montane streams and marshlands. Hawaiian stilts
may also be found wherever ephemeral or persistent standing water may occur. Threats to these
species include non-native predators, habitat loss, and habitat degradation. Hawaiian ducks are
also subject to threats from hybridization with introduced mallards.

To avoid and minimize potential project impacts to Hawaiian waterbirds we recommend you
incorporate the following measures into your project description:

e In areas where waterbirds are known to be present, reduced speed limits, and
inform project personnel and contractors about the presence of endangered
species on-site.

o Ifalisted waterbirds nest is found in the project area, contact the Service
within 48 hours for further guidance.

o Establish and maintain a 100-foot buffer around all active nests and/or broods
until the chicks/ducklings have fledged. Do not conduct potentially disruptive
activities or habitat alteration within this buffer.

Avoidance, Minimization, and Conservation Measures for listed plants in the Pacific
Islands

Project activities may affect listed plant species by causing physical damage to plant parts (roots,
stems, flowers, fruits, seeds, etc.) as well as impacts to other life requisite features of their habitat
which may result in reduction of germination, growth and/or reproduction. Cutting and removal
of vegetation surrounding listed plants has the potential to alter microsite conditions (e.g., light,
moisture, temperature), damaging or destroying the listed plants and also increasing the risk of
invasion by nonnative plants which can result in higher incidence or intensity of fire. Activities
such as grazing, use of construction equipment and vehicles, and increased human traffic (i.e.
trails, visitation, monitoring), can cause ground disturbance, erosion, and/or soil compaction
which decrease absorption of water and nutrients and damage plant root systems and may result
in reduced growth and/or mortality of listed plants. Soil disturbance or removal has the potential
to negatively impact the soil seed bank of listed plant species if such species are present or
historically occurred in the project area.

In order to avoid or minimize potential adverse effects to listed plants that may occur on the
proposed project site, we recommend minimizing disturbance outside of existing developed or
otherwise modified areas. When disturbance outside existing developed or modified sites is
proposed, conduct a botanical survey for listed plant species within the project action area,
defined as the area where direct and indirect effects are likely to occur. Surveys should be
conducted by a knowledgeable botanist with documented experience in identifying native
Hawaiian and Pacific Islands plants, including listed plant species. Botanical surveys should
optimally be conducted during the wettest part of the year (typically October to April) when
plants and identifying features are more likely to be visible, especially in drier areas. If surveys
are conducted outside of the wet season, the Service may assume plant presence.



Staff Submittal March 19, 2024
SDWP.5991.6 Ho‘olawa, Waipi‘o, Oanui, West ‘O‘opuola Tributary,
‘O‘opuola, ‘O‘opuola Tributary, and Makanali Streams, Maui

The boundary of the area occupied by listed plants should be marked with flagging by the
surveyor. To avoid or minimize potential adverse effects to listed plants, we recommend
adherence to buffer distances for the activities in the Table below. Where disturbed areas do not
need to be maintained as an open area, restore disturbed areas using native plants as appropriate
for the location. Whenever possible we recommend using native plants for landscaping purposes.
The following websites are good resources to use when choosing landscaping plants: Landscape
Industry Council of Hawai‘i Native Plant Poster
(http://hawaiiscape.wpengine.com/publications/), Native Hawaiian Plants for Landscaping,
Conservation, and Reforestation (https://www.ctahr.hawaii.edu/oc/freepubs/pdtf/of-30.pdf), and
Best Native Plants for Landscapes (https://www.ctahr.hawaii.edu/oc/freepubs/pdf/OF-40.pdf).

If listed plants occur in a project area, the avoidance buffers are recommended to reduce direct
and indirect impacts to listed plants from project activities. However, where project activities
will occur within the recommended buffer distances, additional consultation is required. The
impacts to the plants of concern within the buffer area may be reduced by placing temporary
fencing or other barriers at the boundary of the disturbance, as far from the affected plants as
practicable.

The above guidelines apply to areas outside of designated critical habitat. If project activities
occur within designated critical habitat unit boundaries, additional consultation is required.

All activities, including site surveys, risk introducing nonnative species into project areas.
Specific attention needs to be made to ensure that all equipment, personnel and supplies are
properly checked and are free of contamination (weed seeds, organic matter, or other
contaminants) before entering project areas. Quarantines and or management activities occurring
on specific priority invasive species proximal to project areas need to be considered or
adequately addressed. This information can be acquired by contacting local experts such as those
on local invasive species committees (Kauai: https://www.kauaiisc.org/; Oahu:
https://www.oahuisc.org/; Maui Nui: https://mauiinvasive.org/; and Hawaii:
https://www.biisc.org/

Table 1. Recommended buffer distances to minimize and avoid potential adverse impacts to
listed plants from activities listed below. The yellow highlighted actions are the most relevant to
these two SWDPs.

Buffer Distance (feet (meters)) - Keep Project
Activity This Far Away from Listed Plant

Action
Grasses/Herbs/Shrubs and | Trees and
Terrestrial Orchids Arboreal Orchids
Walking, hiking, surveys 3 ft (1 m) 3 ft (1 m)
Cutting and Removing Vegetation By Hand 3t (1 m) 31t (1 m)

or Hand Tools (e.g., weeding)

Mechanical Removal of Individual Plants or | 3 ft up to height of removed | 3 ft up to height of
Woody Vegetation (e.g., chainsaw, weed vegetation (whichever removed vegetation
eater) greater) (whichever greater)

Removal of Vegetation with Heavy
Equipment (e.g., bulldozer, tractor, ""bush
hOgH)

2x width equipment +

height of vegetation 820 ft (250 m)



http://hawaiiscape.wpengine.com/publications/
https://www.ctahr.hawaii.edu/oc/freepubs/pdf/of-30.pdf
https://www.ctahr.hawaii.edu/oc/freepubs/pdf/OF-40.pdf
https://www.kauaiisc.org/
https://www.oahuisc.org/
https://mauiinvasive.org/
https://www.biisc.org/
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Buffer Distance (feet (meters)) - Keep Project
Activity This Far Away from Listed Plant

Disturbance/Outplanting/Fencing (Hand

Action
Grasses/Herbs/Shrubs and | Trees and
Terrestrial Orchids Arboreal Orchids
Ground-based Spray
Application; lgand application 10 ft (3 m) Crown diameter
(no wand applicator; spot
treatment)
Ground-based Spray
Application; manual pump 50 ft (15 m) Crown diameter
with wand, backpack
Use of Ground-based Spray
Approved | Application; vehicle-mounted | 50 ft (15 m) Crown diameter
Herbicides | {4nk sprayer
(following
label) Aerial Spray (ball applicator) | 250 ft (76 m) 250 ft (76 m)
Aerial Application — herbicide
ballistic technology (individual | 100 ft (30 m) Crown diameter
plant treatment)
. Further consultation Further .
Aerial Spray (boom) . consultation
required .
required
. . . Further
Use of Insecticides (pollinators, seed Further consultation .
. . consultation
dispersers) required .
required
Ground/Soil

tools, e.g. shovel, *0°0; Small mechanized 20 ft (6 m) 2x crown diameter
tools, e.g., auger)
Grm.md/Sml Disturbance (Heavy 328 £t (100 m) 820 ft (250 m)
Equipment)
Surface I;zﬂ;a(tzsg)., human, 20 ft (6 m) 2x crown diameter
Hardening/Soil Roads/Utilitv Corrid
e i oads/Utility Corridors,

P Buildings/Structures 328 1t (100 m) 820 1t (250 m)

. Further
Prescribed Burns Further consultation consultation
required .
required

Farming/Ranching/Silviculture 820 ft (250 m) 820 ft (250 m)
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Definitions (Wagner et al. 1999)

Crown: The leafy top of a tree.

Herb: A plant, either annual, biennial, or perennial, with the non-woody stems dying back to the
ground at the end of the growing season.

Shrub: A perennial woody plant with usually several to numerous primary stems arising from or
relatively near the ground.

Tree: A woody perennial that usually has a single trunk
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STANDARD STREAM DIVERSION WORKS PERMIT CONDITIONS
(Revised December 15, 2020)

1. The permit application and staff submittal approved by the Commission at its meeting on the above date
shall be incorporated herein by reference.

2. The permittee, owner and/or operator of the stream diversion works shall provide and maintain an
approved meter or other appropriate device or means for measuring and reporting total water usage on a
monthly (calendar or work schedule) basis to the Commission per HAR §13-168-7 Report of Water Use.

2. The project may require other agency approvals regarding wetlands, water quality, grading, stockpiling,
endangered species, and floodways. The permittee shall comply with all other applicable statutes,
ordinances, and regulations of the Federal, State and county governments, including, but not limited to,
instream flow standards.

3. The permittee, his successors, assigns, officers, employees, contractors, agents, and representatives, shall
indemnify, defend, and hold the State of Hawaii harmless from and against any claim or demand for loss,
liability, or damage including claims for property damage, personal injury, or death arising out of any act
or omission of the permittee or his successors, assigns, officers, employees, contractors, and agents under
this permit or related to the granting of this permit.

4. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and
completion. The permittee shall submit a set of as-built plans and photos in pdf format of the completed
work to the Commission upon completion of this project. This permit may be revoked if work is not
started within six (6) months after the date of approval or if work is suspended or abandoned for six (6)
months, unless otherwise specified. The proposed work under this stream channel alteration permit shall
be completed within two (2) years from the date of permit approval, unless otherwise specified. The
permit may be extended by the Commission upon showing of good cause and good-faith performance. A
request to extend the permit shall be submitted to the Commission no later than three (3) months prior to
the date the permit expires. If the commencement or completion date is not met, the Commission may
revoke the permit after giving the permittee notice of the proposed action and an opportunity to be heard.

5. Before proceeding with any work authorized by the Commission, the permittee shall submit one set of
construction plans and specifications in PDF format to determine consistency with the conditions of the
permit and the declarations set forth in the permit application.

6. The permittee shall implement site-specific, construction Best Management Practices in consultation with
the DOH Clean Water Branch and other agencies as applicable, that are designed, implemented, operated,
and maintained by the permittee and its contractor to properly isolate and confine activities and to contain
and prevent any potential pollutant(s) discharges from adversely impacting State waters per HRS Ch.
342D Water Pollution; HAR §11-54-1 through §11-54-8 Water Quality Standards; and HAR Ch. 11-55
Water Pollution Control, Appendix C.

7. The permittee shall protect and preserve the natural character of the stream bank and stream bed to the
greatest extent possible. The permittee shall plant or cover lands denuded of vegetation as quickly as
possible to prevent erosion and use native plant species common to riparian environments to improve the
habitat quality of the stream environment.

8. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or charcoal are
encountered during excavation work, the permittee shall stop work in the area of the find and contact the
Department’s Historic Preservation Division immediately. Work may commence only after written
concurrence by the State Historic Preservation Division.

EXHIBIT 12
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LEGAL AUTHORITIES

Water as a Public Trust. The four public trust purposes are:
1. Maintenance of waters in their natural state.
2. Domestic water use of the general public, particularly drinking water.
3. The exercise of Native Hawaiian and traditional and customary rights, including
appurtenant rights. Waiahole, 94 Hawaii 97; 9 P.3d 409 (2000).
4. Reservations of water for use on Hawaiian home lands. Waiola O Molokai, Inc., 103
Hawaii 401; 83 P.3d 664 (2004).

Activities on undeveloped lands. Public Access Shoreline Hawaii v. Hawaii County Planning
Commission (PASH I). 79 Hawaii 246 (1993).

HRS §174C-26 Filing of declaration. (a) Any person making a use of water in any area of the
State shall file a declaration of the person’s use with the commission within one year from the
effective date of rules adopted to implement this chapter.

(b) When the commission requires filing of declarations by rules, it shall cause public
notice of the rule to be given statewide for filings in the city and county of Honolulu and
areawide or countywide statewide for filings in counties other than the city and county of
Honolulu. The commission shall also cause notice of the rules to be given by mail to any person
required to file of whom the commission has or could readily obtain knowledge or who has
requested mailed notice to be given when the commission adopts rules requiring the filing of
declarations.

(©) The declarations shall be in such form and contain such information as the
commission by rule prescribes, including the quantity of water used, the purpose or manner of
the use, the time of taking the water, and the point of withdrawal or diversion of the water. Each
declaration shall contain a statement, signed and sworn to by the person required to file the
declaration, or by some other person duly authorized in the person's behalf, to the effect that the
contents thereof are true to the best of the person's knowledge and belief.

HRS §174C-71 Protection of instream uses. The commission shall establish and administer a
statewide instream use protection program. In carrying out this part, the commission shall
cooperate with the United States government or any of its agencies, other state agencies, and the
county governments and any of their agencies. In the performance of its duties the commission
shall:

(2) Establish interim instream flow standards;

(D)  In considering a petition to adopt an interim instream flow standard, the
commission shall weigh the importance of the present or potential instream
values with the importance of the present or potential uses of water for
noninstream purposes, including the economic impact of restricting such uses;

(3) Protect stream channels from alteration whenever practicable to provide for fishery,
wildlife, recreational, aesthetic, scenic, and other beneficial instream uses;

(A)  The commission shall require persons to obtain a permit from the commission
prior to undertaking a stream channel alteration; provided that routine

EXHIBIT 13
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streambed and drainageway maintenance activities and maintenance of existing
facilities are exempt from obtaining a permit;

(C)  The commission shall establish guidelines for processing and considering
applications for stream channel alterations consistent with section 174C-93;

HRS §174C-92 Registration of existing stream diversion works. Any person owning or
operating a stream diversion works within or outside of a water management area shall register
such work with the commission. Registration shall be on the forms provided by the commission.
Reporting requirements on the registration forms shall be reasonable.

HRS §174C-95 Abandonment. Any owner of any stream diversion work wishing to abandon or
remove such work shall first obtain a permit to do so from the commission.

HAR §13-168-2 Definitions.

“Instream flow standard” means a quantity or flow of water or depth of water which is
required to be present at a specific location in a stream system at certain specified times of the
year to protect aquatic life, wildlife, recreational, aesthetic, scenic, and other beneficial instream
uses.

“Instream use” means beneficial uses of stream water for significant purposes which are
located in the stream and which are achieved by leaving the water in the stream. Instream uses
include, but are not limited to:

(1) Maintenance of aquatic life and wildlife habitats;

(2) Outdoor recreational activities;

(3) Maintenance of ecosystems such as estuaries, wetlands, and stream vegetation;

(4) Aesthetic values such as waterfalls and scenic waterways;

(5) Navigation;

(6) Instream hydropower generation;

(7) Maintenance of water quality;

(8) The conveyance of irrigation and domestic water supplies to downstream points of

diversion; and

(9) The protection of traditional and customary Hawaiian rights.

“Stream diversion” means the act of diverting, pumping or otherwise removing water from a
stream into a channel, ditch, pipeline, or other conduit.

“Stream diversion works” means any artificial structure, excavation, pipeline, or other
conduit constructed singly or in combination, for the purpose of diverting or otherwise removing
water from a stream into a channel, ditch, tunnel, pipeline, etc.

HAR §13-168-5 Declaration of water use. (a) Any person making a use of water from a well or
stream diversion works in existence on the effective date of these rules in any area of the state
shall file a declaration of the person’s use with the commission within one year from the
effective date of these rules.

(c) Declarations by the user shall be made on forms provided by the commission and
shall contain information including, but not limited to, the location of the water sources and all
usage-related facts, or information within his knowledge or possession. The user shall include a
declaration of the manner, purposes, and time in which the water source is being used and
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operated, the rate and volume of water being withdrawn or diverted therefrom, and the method or
means of measuring and controlling the water taken or used. Each declaration shall contain a
statement, signed and sworn to by the person required to file the declaration, or by some other
person duly authorized in the person's behalf, to the effect that the contents thereof are true to the
best of the person's knowledge and belief.

HAR §13-168-31 Registration of existing stream diversion works. Within one year from the
effective date of these rules, the owner or operator of any stream diversion works in any area of
the state shall register such facility with the commission. Registration shall be on the forms
provided by the commission and shall include information such as location, dimensions,
elevations, divertible capacity, construction plans, method of measuring flows, and all other facts
or information reasonably required.

HAR §13-168-35 Abandoned stream diversion works. (a) The owner of any stream diversion
works wishing to abandon or remove such works shall first obtain a stream diversion permit
issued or caused to be issued by the commission. No abandonment work shall be undertaken by
the applicant until such a permit is issued by the commission.
(b) Each application for a stream diversion permit to perform abandonment work shall be
made on forms furnished by the commission, shall not require a fee, and shall include:
(1)  The name and address of the applicant;
(2)  The location and description of the proposed stream diversion work abandonment;
(3)  An assessment of the impact the abandonment will have on the stream environment;
(4) Relevant maps, plans, and drawings; and
(5)  Other information as may be necessary for the commission to determine the merits of
the proposed stream channel alteration, including any hazards to public health, safety,
or welfare, and the desirability of issuing a permit.

HAR §13-169-44 Interim instream flow standard for East Maui. The Interim Instream Flow
Standard for all streams on East Maui, as adopted by the commission on water resource
management on June 15, 1988, shall be that amount of water flowing in each stream on the
effective date of this standard, and as that flow may naturally vary throughout the year and from
year to year without further amounts of water being diverted offstream through new of expanded
diversions, and under the stream conditions existing on the effective date of the standard.
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