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STAFF SUBMITTAL
COMMISSION ON WATER RESOURCE MANAGEMENT

August 20, 2024
Honolulu, Hawai‘i

Approval of the Stream Diversion Works Permit (SDWP.6005.6) Application,
Installation of a Portable Submersible Pump; and
Find that a Petition to Amend the Interim Instream Flow Standard is Not Required; and
Approval of Surface Water Use Permit (SWUP.5998.6) Application for New Use,
With Special Conditions, Yas Yamazaki,
3,850 gpd for Diversified Agriculture, Irrigation and Domestic Use;
Wailuku River, ‘Tao Surface Water Management Area, Maui, TMK: (2) 3-3-018:006

APPLICANT LANDOWNER
Yas Yamazaki Same
P.O. Box 1427

Wailuku, HI 96793

SUMMARY OF REQUEST

That the Commission on Water Resource Management (Commission) approve the following:

Stream Diversion Works Permit (SDWP.6005.6) application consisting of a 1.25-inch diameter,
8-gallon per minute (gpm) portable submersible pump estimated to pump daily to supplementally
fill an existing 15,000 gallon catchment storage tank and 500 gallon tank with triple filtration and
ultraviolet (UV) light.

Find that a petition to amend the Interim Instream Flow Standard (I1FS) is not required under
HRS 174C-71 and HAR 13-169-36 because 3,850 gpd is less than 5-percent (5%) of the gaged
flow readings, is within the stream’s natural variability, and is considered a de minimis amount.

Surface Water Use Permit (SWUP.5998.6) Application for new use in the amount of 3,850
gallons per day (gpd) consisting of 3,250 gpd (1.3 acre x 2,500 gpd/acre (gad)) for diversified
agriculture and irrigation of ornamentals and 600 gpd (1 unit x 600 gpd) for domestic use.
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LOCATION: Wailuku River, Wailuku, Maui. See Figure 1.

Fi

ure 1 Subect location (red) on Wailuku River, Wailuku, Maui.

-

BACKGROUND

On March 25, 2023, the Commission on Water Resource Management (Commission) received
the complete SDWP.6005.6 Application and SWUP.5998.6 Application. The Stream Diversion
Works Permit Application is on the Commission’s website at
https:/files.hawaii.gov/dInr/cwrm/swreview/SDWP_6005_6.pdf. See Exhibit 1. The Surface
Water Use Permit Application (Exhibit 2) and Public Notice (Exhibit 3) are on the
Commission’s website at https://files.hawaii.gov/dInr/cwrm/notice/2024/nt20240311a.pdf. The
public notice was also published in the Maui News on March 15 and March 22, 2024.



https://files.hawaii.gov/dlnr/cwrm/swreview/SDWP_6005_6.pdf
https://files.hawaii.gov/dlnr/cwrm/notice/2024/nt20240311a.pdf
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STREAM DESCRIPTION

Wailuku River occurs within the ‘Tao surface water hydrologic unit (6024). Both the National
Hydrography Dataset and the Division of Aquatic Resources classify Wailuku River as
perennial. The total drainage area of Wailuku River is 10.9 square miles with a maximum basin
elevation of 5,790 feet, mean annual precipitation of 122 inches, and the longest flow path is
8.74 miles. On the basis of 22 years of complete records (climate years 1984-2005) at USGS
stream-gaging station 16604500 on Wailuku River near an altitude of 780 feet and above all
diversions, the minimum daily mean flow (Q100) was 7.1 million gallons per day (mgd) (the
minimum flow occurred on 29 days, an average of about 1.3 days per year); the Qs flow was 11
mgd; the Qgo flow was 12 mgd; the Q7o flow was 17 mgd; and the Qso flow was 25 mgd.

However, a more recent analysis of streamflow statistics reveal a downward trend in streamflows
on the basis of 20 years of complete records (water years 2004-2023) at USGS stream-gaging
station 16604500 on Wailuku River, the minimum daily mean flow (Q100) was 4.49 million
gallons per day (mgd); the Q95 flow was 10 mgd; the Q90 flow was 11 mgd; the Q70 flow was
15 mgd; and the Q50 flow was 22 mgd.

The two main diversions on Wailuku River are: 1) ‘lao-Waikapii/‘Tao-Maniania Ditches near an
altitude of about 780 feet (there is also a small privately owned pipe farther downstream); and 2)
Spreckels Ditch near an altitude of about 260 feet, about 2.4 miles downstream from the ‘Iao-
Waikapi/‘Tao-Maniania Ditches. The Wailuku River Flood Control Project starts about 2.5
miles above the mouth of Wailuku River and consists of a debris basin, a concrete channel that
runs from the debris basin to just downstream of North Market Street, a 20-foot vertical drop, a
broadened but unlined channel running to Waiehu Beach Road, and concrete wing walls running
about one-half of the distance from the Waiehu Beach Road to the mouth of the stream. There
are numerous kuleana users diverting off of the stream and all users are summarized in Table 2
below.

PROJECT DESCRIPTION

On the left bank looking downstream, the proposed diversion will consist of a 1.25-inch
diameter, eight (8) gpm portable submersible pump estimated to pump daily to supplementally
fill an existing 15,000 gallon catchment storage tank and 500 gallon tank with triple filtration and
UV light. No permanent pump or piping is anticipated. The proposed use is for 3,850 gpd
consisting of 3,250 gpd (1.3 acres x 2,500 gad) for diversified agriculture, irrigation of
ornamental plants, and 600 gpd (1 unit x 600 gpd) for domestic use. Irrigation practices include
trickle, spray, sprinklers, and drip. See Table 1 for a summary of the water use request.

Table 1. Summary of Water Use Request.

TMK Parcel Water Use Units or Net | GPD/Unit or Requested
Category Acreage GPD/Acre | Quantity (GPD)
(2) 3-3-018:006 | Agriculture: Crops & Processing 1.0 acre 2500 2,500
(2) 3-3-018:006 | Agriculture: Ornamental & Nursery Plants 0.3 acre 2500 750
(2) 3-3-018:006 | Domestic 1 unit 600 600
Total: 3,850
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See Figure 2 for a photo of the subject property (taken from the County of Maui website). See
Figure 3 for a generalized map showing layout of domestic and diversified agriculture on the
subject parcel. See Figure 4 for site photos.

Figure 2: Subject location on Wailuku iver, Maui. Photo date 6.28.2022. From the Cunt f Mui website.
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Figure 3: Generalized map showing layout of domestic and diversified agriculture on the subject parcel.
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Figure 4: Site photos.

Ornamental palms planted along the drive-
way.

Dragon fruit plants and papaya

Papaya, banana and a mango tree shown in
the background
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Figure 4: Site photos (continued).

Kukui trees and African tulip trees

Planted night-time blooming jasmine plants

Drive way entrance
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AGENCY REVIEW COMMENTS

Maui County, Department of Water Supply: The proposed Surface Water Use Permit (SWUP)
Application proposes to utilize surface water sourced from the Wailuku River. The MDWS
obtains water sourced from the Wailuku River, and the MDWS municipal use is a higher priority
than the irrigation portion (3,850 gpd) of use the Applicant proposes. The MDWS peak average
production at the lao Water Treatment Facility is 3.012 million gallons per day (mgd). The plant
capacity is 4.5 mgd. During low stream flow conditions, MDWS is unable to utilize our full
surface water use permit allocation of 3.2 mgd while complying with Interim Instream Flow
Standards. Therefore, any additional new water use permit applications for surface water
withdrawals from the Wailuku River may cumulatively impact our public trust priority uses. See
Exhibit 4.

CWRM Staff Response: The proposed water use is located downstream of the MDWS
diversion site and, therefore, should not affect the MDWS use. Moreover, in its Decision
and Order (D&O) in contested case hearing CCH-MA15-01, Priority 1 uses are legally
recognized appurtenant rights, traditional and customary Native Hawaiian rights,
domestic uses of the general public, the Department of Hawaiian Home Lands
reservations, and the Maui Department of Water Supply uses. Domestic cultivation is
limited to approximately 1.0 acres at the rate of 2,500 gad (COL 170).

Maui County, Mavyor’s Office: No comments received.

Maui County, Planning Department: No objections.

Department of Hawaiian Home Lands (DHHL): We understand this SWUPA requests
approximately 3,850 gallons per day for irrigation and domestic use. We note that we did not
see community consultation listed or a Ka Pa akai Analysis completed. See Exhibit 5.

CWRM Staff Response: Government agencies and the public are given a 30-day
opportunity to comment on water use permit applications. Notice is put on the
Commission website and in the newspaper. DHHL was sent a letter requesting their
review and comment in a timely manner. The community may also participate in the
Commission meeting also publicly noticed. The Ka Pa'akai analysis was completed in
their application and is addressed below.

Department of Land and Natural Resources (DLNR), Aha Moku: No comments received.

DLNR, Aquatic Resources: The water volume of diversion seem to be reasonable, but
precautionary measures to prevent the pump from accidentally sucking native stream faunas
during diversion is requested (e.g. placing filters or grates at the intake). Additionally, please use
best practice when installing the pump and to ensure no alteration is caused to the stream flow.
See Exhibit 6.

CWRM Staff Response: Concur. Added as a special condition by reference.


https://dlnr.hawaii.gov/cwrm/newsevents/cch/cch-ma15-01/
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DLNR, Engineering: No comments.

DLNR, Forestry and Wildlife (DOFAW): The State listed ‘Ope‘ape‘a or Hawaiian Hoary Bat
(Lasiurus cinereus semotus) could potentially occur at or in the vicinity of the project and may
roost in nearby trees. Any required site clearing should be timed to avoid disturbance to bats
during their birthing and pup rearing season (June 1 through September 15). During this period
woody plants greater than 15 feet (4.6 meters) tall should not be disturbed, removed, or trimmed.
Barbed wire should also be avoided in any construction as bats can become ensnared and killed
by such fencing material during flight.

Artificial lighting can adversely impact seabirds that may pass through the area at night by
causing them to become disoriented. This disorientation can result in their collision with
manmade structures or the grounding of birds. For nighttime work that might be required,
DOFAW recommends that all lights used be fully shielded to minimize the attraction of seabirds.
Nighttime work that requires outdoor lighting should be avoided during the seabird fledging
season, from September 15 through December 15, when young seabirds make their maiden
voyage to sea. If nighttime construction is required during the seabird fledgling season
(September 15 to December 15), we recommend that a qualified biologist be present at the
project site to monitor and assess the risk of seabirds being attracted or grounded due to the
lighting. If seabirds are seen circling around the area, lights should then be turned off. Ifa
downed seabird is detected, please follow DOFAW’s recommended response protocol by
visiting https://dInr.hawaii.gov/wildlife/seabird-fallout-season/. Permanent lighting also poses a
risk of seabird attraction, and as such should be minimized or eliminated to protect seabird
flyways and preserve the night sky. For illustrations and guidance related to seabird-friendly
light styles that also protect seabirds and the dark starry skies of Hawai‘i please visit
https://dInr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf.

State-listed waterbirds such as ae‘o or Hawaiian stilt (Himantopus mexicanus knudseni), ‘alae
ke‘oke‘o or Hawaiian coot (Fulica alai), and néné or Hawaiian Goose (Branta sandvicensis)
could potentially occur at or in the vicinity of the proposed project site. It is against State law to
harm or harass these species. If any of these species are present during construction, all activities
within 100 feet (30 meters) should cease and the bird or birds should not be approached. Work
may continue after the bird or birds leave the area of their own accord. If a nest is discovered at
any point, please contact the Maui Branch DOFAW Office at (808) 984-8100 and establish a
buffer zone around the nest. The endemic pueo or Hawaiian Short-Eared Owl (Asio flammeus
sandwichensis) could potentially nest in the project area. Pueo nest on the ground and active
nests have been found year-round. Before any potential vegetative alteration, especially ground-
based disturbance, we recommend that line transect surveys are conducted during crepuscular
hours through the project area. If a pueo nest is discovered, a minimum buffer distance of 100
meters from the nest should be established until chicks are capable of flight.

The project area is within the range of the State-listed Blackburn’s Sphinx Moth (Manduca
blackburni) or BSM. Larvae of BSM feed on many nonnative host plants, which includes tree
tobacco (Nicotiana glauca), that grow in disturbed soil. We recommend contacting the Maui
Branch DOFAW Office at (808) 984-8100 for further information about where BSM may be
present and whether a vegetation survey should be conducted to determine the presence of plants


https://dlnr.hawaii.gov/wildlife/seabird-fallout-season/
https://dlnr.hawaii.gov/wildlife/files/2016/03/DOC439.pdf
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preferred by BSM. DOFAW recommends removing plants less than one meter in height or
during the dry season to avoid harm to BSM. If you intend to either remove tree tobacco over
one meter in height or to disturb the ground around or within several meters of these plants, they
must be thoroughly inspected by a qualified entomologist for the presence of BSM eggs and
larvae.

The project work on or at Wailuku River could affect endangered native Hawaiian damselflies
(Megalagrion spp.) that may be present. DOFAW therefore recommends measures to avoid take
of endangered Hawaiian Damselflies at the diversion sites during the stream restoration project
and further consultation with a qualified entomologist. Please contact DOFAW Maui
entomologist Keahi Bustamente at (808) 268-3247.

DOFAW recommends using native plant species for landscaping that are appropriate for the
area, i.e., plants for which climate conditions are suitable for them to thrive, plants that
historically occurred there, etc. Please do not plant invasive species. DOFAW also recommends
referring to www.plantpono.org for guidance on the selection and evaluation of landscaping
plants and to determine the potential invasiveness of plants proposed for use in the project.

DOFAW recommends minimizing the movement of plant or soil material between worksites.
Soil and plant material may contain detrimental fungal pathogens (e.g., Rapid ‘Ohi‘a Death),
vertebrate and invertebrate pests (e.g., Coqui Frogs, Little Fire Ants, etc.), or invasive plant parts
(e.g., Miconia, Mullein, etc.) that could harm our native species and ecosystems. We
recommend consulting the Maui Invasive Species Committee (MISC) at (808) 573-6472 to help
plan, design, and construct the project, learn of any high-risk invasive species in the area, and
ways to mitigate their spread. All equipment, materials, and personnel should be cleaned of
excess soil and debris to minimize the risk of spreading invasive species.

To prevent the spread of Rapid ‘Ohi‘a Death (ROD), DOFAW requests that the information and
guidance at the following website be reviewed and followed if ‘Ghi‘a trees are present at the
project site that will be removed, trimmed, or potentially injured:
https://cms.ctahr.hawaii.edu/rod.

The invasive Coconut Rhinoceros Beetle (CRB) or Oryctes rhinoceros are found on O‘ahu,
Hawai‘i Island, Maui, and Kaua‘i. On July 1, 2022, the Hawai‘i Department of Agriculture
(HDOA) approved Plant Quarantine Interim Rule 22-1. This rule restricts the movement of
CRB-host material within or to and from the island of O‘ahu, which is defined as the Quarantine
Area. Regulated material (host material or host plants) is considered a risk for potential CRB
infestation. Host material for the beetle specifically includes (a) entire dead trees, (b) mulch,
compost, trimmings, fruit and vegetative scraps, and (c) decaying stumps. CRB host plants
include the live palm plants in the following genera: Washingtonia, Livistona, and Pritchardia
(all commonly known as fan palms), Cocos (coconut palms), Phoenix (date palms), and
Roystonea (royal palms). When such material or these specific plants are moved there is a risk
of spreading CRB because they may contain CRB in any life stage. For more information
regarding CRB, please visit https://dInr.hawaii.gov/hisc/info/invasive-species-profiles/coconut-
rhinoceros-beetle/.
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Avoid importing soil or other plant material from off-island. Soil and plant material may contain
fungi (e.g., Rapid ‘Ohi‘a Death) and other pathogens that could harm our native species and
ecosystems. We recommend consulting the Hawai ‘i Interagency Biosecurity Plan at
http://dInr.hawaii.gov/hisc/plans/hibp/ in planning, design, and construction of the project.

We recommend that Best Management Practices are employed during and after construction to
contain any soils and sediment with the purpose of preventing damage to near-shore waters and
marine ecosystems.

DOFAW is concerned about impacts to vulnerable birds from nonnative predators such as cats,
rodents, and mongooses. We recommend taking action to minimize predator presence; remove
cats, place bait stations for rodents and mongoose, and provide covered trash receptacles.

Cats prey on native birds, including State-listed endangered waterbirds, seabirds, and forest
birds. Predation is instinctive and means that even well-fed cats will hunt and kill wildlife.
Therefore, DOFAW recommends that residents with pet cats keep them indoors or safely
contained. In addition, no feeding of feral cats should occur on the premises.

Due to the arid climate and risk of wildfire to listed species, we recommend coordinating with
the Hawai‘i Wildlife Management Organization at (808) 850-0900 or
admin@hawaiiwildfire.org, on how wildfire prevention can be addressed in the project area.
When engaging in activities that have a high risk of starting a wildfire (i.e. welding in grass), it is
recommended that you:

o Wet down the area before starting your task,

o Continuously wet down the area as needed,

o Have a fire extinguisher on hand, and

o In the event that your vision is impaired, (i.e. welding goggles) have a spotter to

watch for fire starts.

We appreciate your efforts to work with our office for the conservation of our native species.
These comments are general guidelines and should not be considered comprehensive for this site
or project. It is the responsibility of the applicant to do their own due diligence to avoid any
negative environmental impacts. Should the scope of the project change significantly, or should
it become apparent that threatened or endangered species may be impacted, please contact our
staff as soon as possible. If you have any questions, please contact Kate Cullison, Protected
Species Habitat Conservation Planning Coordinator via email at katherine.cullison@hawaii.gov.
See Exhibit 7.

CWRM Staff Response: Concur. Added as a special condition by reference.

DLNR, Historic Preservation: On June 19, 2024, SHPD Project No. 2024PR00479 concurred
with Commission’s project effect determination of “No historic properties affected”.

CWRM Staff Response: Staff believes that SHPD review is satisfied. See Exhibit 8.

DLNR, Land Division: No comments received.
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DLNR, State Parks: No comments received.

Dept. of Health (DOH), Clean Water Branch: The DOH standard comments can be reviewed on
the DOH website at: https://health.hawaii.gov/cwb/files/2018/05/Memo-CWB-Standard-

Comments.pdf.

CWRM Staff Response: The lead agency for the protection of water quality is the
Department of Health, Clean Water Branch, which administers the Federal Clean Water
Act (33 U.S.C. 81251 et seq.) and the State Water Pollution Act (HRS Ch. 342D; HAR
Ch. 11-54 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control). HAR
811-54-1 through 811-54-8 defines Best Management Practices and water quality criteria
applicable to inland and nearshore waters and are based on the Federal Clean Water Act.
HAR Ch. 11-55 Appendix C defines discharges of storm water associated with
construction activity. HRS 174C-66 states that the DOH oversees the State’s water
quality control program.

Office of Hawaiian Affairs: No comments received.

US Army Corps of Engineers: No comments received.

US Fish and Wildlife Service (FWS): No comments received.

Public Comments: No comments received.

TRADITIONAL AND CUSTOMARY PRACTICES

In its D&O in contested case hearing CCH-MA15-01, the Commission concluded that, “the
required elements to qualify as a constitutionally protected traditional and customary practice
have been established through testimony that kalo growing existed throughout all four
watersheds prior to November 25, 1892, that the practice is related to family needs for
subsistence, and that the manner in which the practice is conducted is consistent with tradition
and custom. Pratt I, 124 Hawaii at 352-54, 243 P.3d at 312-15. Therefore, existing and/or new
water use permits for traditional and customary practices associated with growing kalo are issued
in this case to any applicant who qualifies as a Native Hawaiian within the guidelines set forth in
PASH and who do not intend to grow kalo for a commercial purpose” (COL 181).

1) The identity and scope of cultural, historical, or natural resources in which traditional and
customary native Hawaiian rights are exercised in the area.

The Applicant stated, “The land is blessed with many giant kukui trees and they produce
nuts throughout the year. We have been harvesting the nuts and cold-pressed them to
make kukui nut oil. The oil is then bottled and given out to friends and visitors to the land
as gift or in exchange for a small donation to cover the cost. While we are not native
Hawaiians, we enjoy taking care of our land and all that it offers to us. We believe living
in harmony with the environment is one way to practice the Hawaiian traditional spirit of
Aina.”
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CWRM Staff Response: Cultural, historical, and natural resources in which traditional
and customary native Hawaiian rights rely on are known to exist throughout ‘Tao Valley.
No comments were received by DLNR ‘Aha Moku. No comments were received from
the public. There were no historic sites identified at the subject diversion intake site.

2) The extent to which those resources, including traditional and customary native Hawaiian
rights, will be affected or impaired by the proposed action.

The Applicant stated, “None of the resources, including traditional and customary Native
Hawaiian rights will be affected or impaired by our proposed action.”

CWRM Staff Response: There are no anticipated impacts to traditional and customary
practices or upstream/downstream movement of native macrofauna due to the project’s
de minimis effect on the streambed and flow.

3) What feasible action, if any, could be taken by the Commission in regards to this
application to reasonably protect native Hawaiian rights.

The Applicant stated, “We do not see a need for any feasible action could be taken by the
Commission on Water Resource Management in regard to our application to reasonably
protect Native Hawaiian rights.”

CWRM Staff Response: While staff don’t anticipate any impacts on traditional and
customary practices because the quantity of use is de minimis and the diversion is a small
pump, there may be times of drought that may limit or impact stream flow that traditional
and customary practices rely on. Therefore, the submission of an individual water
shortage plan and participation in the Commission’s future water planning process are
feasible actions that the applicant can take to mitigate any impacts.

HRS CHAPTER 343 — ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE

Under Hawaii Revised Statutes (HRS) 8343-5(a), an EA shall be required for actions, as
summarized in part below, that propose:

1) use of state land or county lands, or the use of state or county funds;

2 use within any land classified as a conservation district;

3 use within a shoreline area;

4) use within any historic site as designated in the National Register or Hawaii Register;

(5) use within the Waikiki area of O‘ahu;

(6) any amendments to existing county general plans where the amendment would result in
designations other than agriculture, conservation, or preservation;

(7) any reclassification of any land classified as a conservation district;

(8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a

13
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(9)

shoreline area; or (C) any historic site as designated in the National Register or Hawaii
Register;

any (A) wastewater treatment unit, except an individual wastewater system or a
wastewater treatment unit serving fewer than fifty single-family dwellings or the
equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Qil refinery; or (E) Power-
generating facility.

CWRM Staff Response: The proposed action does not trigger an EA.

STAFF REVIEW (Stream Diversion Works Permit Application)

HAR 813-168-32(d) sets out the general criteria for ruling on Stream Diversion Works Permit
applications.

(1)

()

The quantity and quality of the stream water or the stream ecology shall not be adversely
affected.

CWRM Staff Response: The proposed use of 3,850 gpd will have a de minimis impact on
streamflow. It is less than 5-percent (5%) percent of the gaged flow readings, within the
stream’s natural variability and considered an insubstantial amount. Staff estimates that
both the quantity and quality of stream water or stream ecology is not adversely affected.

Where instream flow standards or interim instream flow standards have been established
pursuant to HAR Chapter 13-169, no permit should be granted for any diversion works
which diminishes the quantity or quality of stream water below the minimum established
to support identified instream uses, as expressed in the standards.

CWRM Staff Response: HRS §174C-71, requires the Commission to protect stream
channels from alteration whenever practicable to provide for fishery, wildlife,
recreational, aesthetic, scenic, and other beneficial instream uses. The identified instream
uses include fish habitat, lo‘i kalo, and streamflow contribution to the nearshore waters,
among others. Per the D&O, Order no. 23, the IIFS for the Wailuku River is:

a. Above all diversions near an altitude of 780 feet, the flow will remain as
designated on December 10, 1988, estimated by U.S. Geological Survey (USGS)
as Qgo of 12 mgd, Q7o of 17 mgd, and Qso of 25 mgd.

b. 10 mgd measured at USGS station 16605500 on Wailuku River at ‘Tao Valley
Road.

c. The special provisions for Maui Department of Water Supply and the kuleana
users of the ‘Tao-Waikapt Ditch are rescinded, and they will receive water
through the priority system established for all permittees.

d. Provisions will be made to maintain mauka to makai flow as much as possible at
the Wailuku Water Company diversion to ‘lao-Waikapii and ‘Tao-Maniania
ditches.

14



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

(3)

e. When the mean daily flow of Wailuku River measured at USGS station 16604500
drops below 15 mgd for three consecutive days, then the IIFS is seventy percent
(70%) of the streamflow measured at USGS 16604500.

f. When the USGS station 16605500 on Wailuku River at ‘Iao Valley Road
indicates that at least 10 md is flowing in Wailuku River, streamflow is adequate
to provide for 5 mgd at Waiehu Beach Road. Only when there is water in excess
of 10 mgd, measured at USGS station 16605500 on Wailuku River at ‘Tao Valley
Road, may the water in excess of 10 mgd be diverted at the Spreckels Ditch intake
operated by Mahi Pono.

The requested amount of 3,850 gpd is less than 5-percent (5%) of the gaged flow
readings, is within the stream’s natural variability, and is considered a de minimis
amount. The water quantity and quality appear unchanged. Commission staff finds that
a petition to amend the instream flow standard is not required under HRS 174C-71 and
HAR 13-169-36.

The proposed diversion works shall not interfere substantially and materially with
existing instream or non-instream uses or with diversion works previously permitted.

CWRM Staff Response: The proposed diversion is not anticipated to have any impact to
diversions located upstream. There is one (1) permit holder located nearby and
downstream of the applicant and three (3) surface water use permit holders located about
2.5 miles downstream of the applicant who receive their water from spring sources
connected to the river. The subject request of 3,850 gpd is considered a de minimis
amount compared to water availability and the 1IFS, and is not anticipated to affect
downstream permit holders.

STAFF REVIEW (Surface Water Use Permit Application)

Hawaii Revised Statutes (HRS) Section 174C-49(a) establishes seven (7) criteria that must be
met to obtain a water use permit. An analysis of the proposed permit to these criteria follows:

(1)

Can be accommodated with the available water source.

CWRM Staff Response: The D&O created a priority system of uses (COL no. 174).
Priority 1 uses are legally recognized appurtenant rights, traditional and customary Native
Hawaiian rights, domestic uses of the general public, the Department of Hawaiian Home
Lands reservations, and the Maui Department of Water Supply uses. Priority 2 are other
existing uses. Priority 3 is diversified agriculture, including commercial lo‘i kalo.
Priority 4 are new uses not based on appurtenant rights.

Per the D&O (Order no. 23), the IIFS for the Wailuku River is as follows:
a. Above all diversions near an altitude of 780 feet, the flow will remain as
designated on December 10, 1988, estimated by U.S. Geological Survey (USGS)
as Qgo 0f 12 mgd, Q7o of 17 mgd, and Qso of 25 mgd.
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b. 10 mgd measured at USGS station 16605500 on Wailuku River at ‘Tao Valley
Road.

c. The special provisions for Maui Department of Water Supply and the kuleana
users of the ‘lao-Waikapii Ditch are rescinded, and they will receive water
through the priority system established for all permittees.

d. Provisions will be made to maintain mauka to makai flow as much as possible at
the Wailuku Water Company diversion to ‘lao-Waikapii and ‘Iao-Maniania
ditches.

e. When the mean daily flow of Wailuku River measured at USGS station 16604500
drops below 15 mgd for three consecutive days, then the IIFS is seventy percent
(70%) of the streamflow measured at USGS 16604500.

f.  When the USGS station 16605500 on Wailuku River at ‘Iao Valley Road
indicates that at least 10 md is flowing in Wailuku River, streamflow is adequate
to provide for 5 mgd at Waiehu Beach Road. Only when there is water in excess
of 10 mgd, measured at USGS station 16605500 on Wailuku River at ‘Tao Valley
Road, may the water in excess of 10 mgd be diverted at the Spreckels Ditch intake
operated by Mahi Pono.

The request of 3,850 gpd is less than 5-percent (5%) of the gaged flow readings, is within
the stream’s natural variability, and is considered a de minimis amount. The water
quantity and quality appear unchanged. Commission staff finds that a petition to amend
the instream flow standard is not required under HRS 174C-71 and HAR 13-169-36.

A summary of surface water use permits located in the ‘Tao Surface Water Management
Area are shown in Table 2.

Table 2: Surface Water Use Permits, Tao Surface Water Management Area.

Total Amount

SWUP No. Permittee (gpd) Notes
Source: Wailuku River or Spring (Above IIFS)
2304 DLNR State Parks 4,200 | River with ho'i
Located above IIFS
ALLOCATION | Wailuku River Q7o: 17 mgd 7,000,000 | USGS gage 16604500
Wailuku River IIFS: 10 mgd above ‘lao-Waikapu and
Q70— IIFS: 7 mgd or 7,000,000 gpd ‘lao-Maniania Ditches
Source: ‘lao-Maniania Ditch
218972190 WCEIC 680,186 | 184 individuals
2196 WCEIC 78,155 | 5 lots in common area
2215 /2216 Brito 6,150
Total Permitted Use for ‘lao-Maniania Ditch 764,491
Source: ‘lao-Waikapi Ditch
217812179 County — Maui DWS 3,200,000
2339 Yamaoka 1,950
2188 L. Vida Jr. 6,250
2292 /2293 Vida 2,400
2303 Pinto 2,750
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Total Amount

SWUP No. Permittee (gpd) Notes

2183 Kihei Garden 33,261
3671 Sloan 2,167
3665 Ota 5,668
4442 Hee 1,668
4444 Takitani 2,833
4445 SPV Trust 1,668
2207 / 2208 Makani Olu Partners 138,201
2204 McLean 150,350
2191 Dando 250
Total Permitted Use for ‘lao-Waikapi Ditch 3,549,416
Wailuku River or Spring
2243 | 2244 Ho'oululahui 455,000 | River with ho'i
2370 Ornellas 213,750 | River
5928 Juergensmeyer 3,850 | River
5848 Bashaw 4,450 | River
6006 Flint 4,975 | River
2371 Lozano 29,678 | Spring
2206 Mahi Pono High flows only | River
2275 Sevilla 50,700 | Spring
3623 Almeida 2,728 | Spring
Permitted Use Total for Wailuku River or Spring 765,131
TOTAL PERMITTED USE 5,079,038
ALLOCATION minus TOTAL PERMITTED USE 1,920,962
5998 | Yamazaki (pending) 3,850 | River
REMAINING ALLOCATION AVAILABLE 1,917,112

2 Is a reasonable-beneficial use as defined in section 174C-3.

CWRM Staff Response: Section 174C-3, HRS defines reasonable-beneficial use as “the
use of water in such a quantity as is necessary for economic and efficient utilization, for a
purpose, and in a manner which is both reasonable and consistent with the state and
county land use plans and the public interest”.

I. Purpose of Use

CWRM Staff Response: The applicant is requesting the use of non-potable water for
diversified agriculture, irrigation of ornamental plants, and domestic use. The
Declaration of Policy section, 8174C-2(c) HRS, states that the Water Code shall be
liberally interpreted to obtain maximum beneficial use of the waters of the State for
various purposes including industrial and irrigation uses.

I1. Quantity Justification

CWRM Staff Response: The applicant is requesting 3,850 gpd consisting of 3,250 gpd
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(1.3 acres x 2,500 gad) for diversified agriculture and irrigation of ornamental plants, and
600 gpd (1 unit x 600 gpd) for domestic use. These amounts are consistent with 2,500
gpd for diversified agriculture and irrigation, and 600 gpd for domestic use standards per
the D&O, Conclusions of Law:

90. “(W)ater use for diversified agriculture on land zoned for agriculture is
consistent with the public interest. Such use fulfills state policies in favor of reasonable
and beneficial water use, diversified agriculture, conservation of agricultural lands, and
increased self-sufficiency of this state. See Haw. Const. art. XI sec. 1 & 3; HRS sec.
174C-2(c).” Waiahole I, 94 Hawaii at 162, 9 P.3d at 474.

95.  The Commission therefore does not adopt a higher amount for small
farmers versus larger farmers but instead adopts the lesser amount, 2,500 gad, as the
maximum irrigation requirement for both large- and small-scale agriculture of all types of
crops, including nurseries, orchards, and golf courses. Applicants seeking lesser amounts
will not have their permits increased to the maximum requirement of 2,500 gad, and
applicants seeking larger amounts will be permitted at the maximum of 2,500 gad, except
when the larger requests are justified. Standards such as HDOA’s [Hawai‘i Department
of Agriculture] for specific crops will not be accepted in lieu of specific justifications for
amounts larger than 2,500 gad, because they have been shown to generally over-estimate
irrigation requirements. (FOF 305-306.)

164. “Domestic use” means any use of water for individual personal needs and
for household purposes such as drinking, bathing, heating, cooking, noncommercial
gardening, and sanitation. (HRS 8174C-3.)

168. Considering both the use of 400 gpd to 600 gpd for combined indoor and
outdoor use by the Maui County average typical residential customer and the domestic
cultivation standard of 3,000 gad, it is reasonable to: a) assume that 0.1 acre would use
300 gpd; and b) apportion 0.2 acre to the typical residential customer’s indoor and
outdoor use of 600 gpd (0.2 acre x 3,000 gad = 600 gpd).

169. Domestic cultivation will be capped at 2,500 gad, consistent with the
amount allowed for diversified agriculture.

170. The Commission also concludes that:

a. Domestic cultivation will be limited to approximately 1.0 acre at the
rate of 2,500 gad.

I11. Efficiency of Use

CWRM Staff Response: The applicant states that his irrigation practices include trickle,
spray, drip, and sprinklers.

IV. Analysis of Practical Alternatives
The applicant stated the following:
a) Municipal. Non-potable water not available from county.
b) Wastewater. Wastewater re-use is not legal and there is no district system from

central Maui treatment plant.
c) Ditch system. Non existent.
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(3)

d) Desalinization. Non existent.

e) Groundwater. Cost prohibitive and permit unobtainable.

f) Conservation. Rain catchment system to collect and conserve river water.

g) Other. 1 x 15,000 gallon and 1 x 500 gallon water tanks with triple filtration and
UV light.

CWRM Staff Response: The proposed water use is reasonable and beneficial. It meets
the purpose, quantity justification, efficiency, and there are no practical alternatives. It
will supplement natural rainfall as an alternative to meet the applicant’s domestic and
irrigation needs. Storage tanks and irrigation methods described above make stream
water the most practical alternative.

Will not interfere with any existing legal use of water.

Appurtenant Rights. Per the D&O, Conclusions of Law:

89.  Pursuant to Reppun, a reservation of water rights contained in any of the
applicants’ deeds had the effect of extinguishing those rights and those appurtenant rights
will not be recognized in this proceeding.

CWRM Staff Response: Portions of Land Commission Awards (LCA) 3225, 7907, and
387 is found within Parcel 6 for which the applicant requested recognition of appurtenant
rights. However, appurtenant rights for Parcel 6 were extinguished in the deed from
Wailuku Agribusiness Co., Inc., in 1990. See Exhibit 9.

Traditional and Customary Rights. Per the D&O, Conclusions of Law:

29.  The requirements for persons claiming a constitutional right to engage in

traditional and customary practices are as follows:*

a. Qualifying as a Native Hawaiian refers to “those persons whoare
‘descendants of native Hawaiians who inhabited the islands prior to 1778’
and who assert otherwise valid®® customary and traditional rights”; and

b. (O)nce a (person) qualifies as a native Hawaiian, he or she must then
establish that his or her claimed right is constitutionally protected as a
customary or traditional native Hawaiian practice.”

C. In other words, the right has two parts: a) that it is a customary or
traditional native Hawaiian practice; and b) that the practice is
constitutionally protected.

(Hanapi, 89 Hawai‘i at 186-187, 970 P.2d at495-496.)

30.  There are four elements essential to such practices: 1) the purpose is to
fulfill a responsibility related to subsistence, cultural or religious needs of the
practitioner’s family; 2) the practice handed down was an established native Hawaiian
custom or tradition prior to 1892; 3) the practice is not for a commercial purpose; and 4)
the manner in which the practice is conducted is consistent with tradition and custom and
conducted in a respectful way. Pratt I, 124 Hawai‘i at 352-55, 243 P.3d at 312-15.)

31. In reaffirming that Hawaiian usage must predate November 25, 1892, the
Hawai‘i Supreme Court also required that “it is established that the application of a custom
has continued in a particular area (emphasis added).” (PASH, 79 Hawai‘i at 442, P. 2d at
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(4)

(5)

1263.)

32.  The custom does not need to have been continuous since November 25,
1892 and can be established from expert testimony and kama‘aina witness testimony.
(PASH, 79 Hawai‘i at 450, 903 P.2d at 1271; Hanapi (, 89 Hawai‘i at 187, n. 12, 970
P.2d at 495, n. 12.)

33. “In order to meet his or her burden, a practitioner must bring forward
evidence that the practice handed down was an established native Hawaiian custom or
tradition prior to 1892.” (Pratt I, 124 Hawai‘i at 313, 243 P.3d at 353.)

CWRM Staff Response: The requested amount of 3,850 gpd is considered a de minimis
amount and will not interfere with the IIFS and existing permit holders. The applicant
claims an appurtenant right; however, the appurtenant rights were extinguished through a
reservation of water rights in the deed from Wailuku Agribusiness Co., Inc., in 1990. See
Exhibit 9. The applicant did not claim traditional and customary rights.

Is consistent with the public interest.

CWRM Staff Response: The public interest is defined under HRS §174C-2(c) “The state
water code shall be liberally interpreted to obtain maximum beneficial use of the waters
of the State for purposes such as domestic uses, aquaculture uses, irrigation and other
agricultural uses, power development, and commercial and industrial uses. However,
adequate provision shall be made for the protection of traditional and customary
Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of
proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State for municipal uses, public recreation, public water supply, agriculture,
and navigation. Such objectives are declared to be in the public interest.”

The interpretation of the state water code to obtain maximum beneficial use of water
from the state includes agriculture, irrigation, and domestic uses as requested by the
applicant. There were no public comments or objections to this application. Because the
use falls under diversified agriculture, irrigation, and domestic use, the application meets
the criteria to satisfy the public interest.

Is consistent with state and county general plans and land use designations.

CWRM Staff Response: The Water Resource Protection Plan (WRPP), updated in 2019,
provides an outline for the conservation, augmentation, and protection of statewide
ground and surface water resources, watersheds, and natural stream environments. The
legal framework of the Code for the issuance of Water Use Permits (both ground and
surface water), is covered in more detail and context in the WRPP, Appendix D, and
Appendix I, Section 1.2. The proposed use is consistent with the Hawai‘i Water Plan.

The proposed uses are located in the State agricultural district, and County zoning is also

agriculture. The proposed uses are consistent with the state and county land use
designations.

20



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

(6)

(7)

Is consistent with County land use plans and policies.

CWRM Staff Response: The Maui Department of Water Supply updated the Maui Island
Water Use and Development Plan in 2022. The use of non-potable water for agricultural
and irrigation use is consistent with County land use plans and policies.

Will not interfere with the rights of the department of Hawaiian Home Lands as provided
in Section 221 of the Hawaiian Homes Commission Act.

CWRM Staff Response: The Department of Hawaiian Home Lands (DHHL) has no water
reservations from the Wailuku River. No comments or objections were received from
DHHL. All water use permits are subject to the rights of DHHL. Therefore, this
application will not interfere with DHHL.

RECOMMENDATION

That the Commission:

1.

Approve Stream Diversion Works Permit (SDWP.6005.6) Application consisting of a 1.25-
inch diameter, 8-gallon per minute (gpm) portable submersible pump estimated to pump
daily to supplementally fill an existing 15,000 gallon catchment storage tank and 500 gallon
tank with triple filtration and UV light, subject to the standard stream diversions works
permit conditions in Exhibit 10.

Find that a petition to amend the Interim Instream Flow Standard (interim IFS) is not
required under HRS 174C-71 and HAR 13-169-36 because the recommended amount of
3,850 gpd is less than 5-percent (5%) of the gaged flow readings, is within the stream’s
natural variability, and is considered a de minimis amount.

Approve Surface Water Use Permit (SWUP.5998.6) Application for new uses in the amount
of 3,850 gallons per day (gpd) consisting of 3,250 gpd (1.3 acre x 2,500 gpd/acre) for
diversified agriculture and irrigation of ornamentals and 600 gpd (1 unit x 600 gpd) for
domestic use, subject to the standard water use permit conditions in Exhibit 11 and the
following special conditions.

a. This permit is invalid if the use as described in Table 1 changes. This includes, but is not
limited to: types of use, location of use, land use classification changes, or anything that
varies from the application.

b. The domestic use of 2,500 gpd (1.0 acre x 2,500 gad) for diversified agriculture and 600
gpd (1 unit x 600 gpd) for domestic use is recognized as a Priority 1 use. The amount of
750 gpd (0.3 acres x 2,500 gad) for irrigation of ornamental plants is recognized as a
Priority 3 use.

c. The appurtenant rights for Parcel 6 were extinguished in the deed from Wailuku
Agribusiness Co., Inc., in 1990. See Exhibit 9.
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d.

August 20, 2024

In conformance with the Division of Aquatic Resources recommendations, incorporated

by reference as Exhibit 6, precautionary measures to prevent the pump from accidentally
sucking native stream faunas during diversion is requested (e.g. placing filters or grates at
the intake). Additionally, please use best practice when installing the pump and to ensure

no alteration is caused to the stream flow.

In conformance with the Division of Forestry and Wildlife’s recommendations,
incorporated by reference as Exhibit 7, Hawaiian hoary bats, waterbirds, owls, tree
snails, native plant may reside in the area. Land based predators and invasive species
may also be brought in during construction. DOFAW recommends best management
practices by employed to support native species and minimize the introduction of pests to

the area.
Ola i ka wali,

U

DEAN D. UYENO
Acting Deputy Director

Exhibits:

RRoOoo~NoOR~WNE

0.
1.

Stream Diversion Works Permit Application.

Surface Water Use Permit Application.

Public Notice, dated March 15 and March 22, 2024.

Maui DWS letter dated April 8, 2024.

DHHL letter dated April 9, 2024.

DLNR, Division of Aquatic Resources letter dated April 9, 2024.

DLNR, Division of Forestry and Wildlife letter dated May 3, 2024.

DLNR, Historic Preservation letter dated June 19, 2024.
Wailuku Agribusiness Co., Inc. Deed dated July 20, 1990
Standard Stream Diversion Works Permit Conditions.
Standard Surface Water Use Permit Conditions.

APPROVED FOR SUBMITTAL:

DAWN N. S. CHANG
Chairperson
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STATE OF HAWAI
DEFPARTMENT OF LAND AND HATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

STREAM DIVERSION WORKS
PERMIT APPLICATION

Inetructions: Pliease print In ink or type and send one (1) competsd hardeopy and one (1) daital copy of the
application with attachments to the Commission on Water Resouwrcs Management, P.C. Box 621, Honolwu,
Hawall S6E09. Appdcations mus! be accompanied Dy 3 non-fefungdable fiing fee of $25.00 payabe io the
Department of Land and Matural Resources. The Commission may not accept Incomplete applications without the
reguired signatures. For asslstance, call the Stream Proteciion and Management Branch at 587-0234. For furthes
rformmation and wpdates 1o this applicathon fom, visit hapcidinr nawall.govicwrm.

O ©Check here to allow Commission siaf 1o communicats primariy via e-mail.
Legally required and other key comespondence will sl b2 ransmilted via postal mall.

August 20, 2024

For Official Use Cnly:

' PERMIT TYPE
1. Parmit Status: [E Mew [0 afer-Tne-Fact
2. Type of Conatruction: [ Installation O Modfication O Removal / Asandonment
APPLICANT INFORMATION
3. APPLICANT'S NAME !/ COMPANY Appilcant's Contact Pesson Applicant's Phone
Yas Yamazaki (310) 544 4522
Appiicant's Malling Address Applicant's E-mall Addrass
asenfound{&Egmail.com
PO Box 1427 ¥ @g

Form LND-APP fo Mantfy and werly landowners approval of proposed Siream diversion woi

O cheeck hare If projsct will iImpact multipls landowners. ¥ project impacts mukiple landowners, skip inem 4 below, then compiele and affach

4 LANDO'WNER'S HAME | COMPANY Landowners Contact Person Langowners Phone

Yas and Mina Yamazaki Yas or Mina Yamazaki {310) 544 4522 or (808) 927 0021
Landowners r.-'allr-; Adiress Landowners E-mall Address

PO Box 1427 yasenfound{@gmail.com
5. COMSULTANT'S NAME | COMPANY Consultant's Contact Person Consultants Fhona
A

Consultant’s Malling Address Consuliant's E-mall Address
£ COMTRACTOR'S NAME | COMPANY Contractors Contact Person Contractor's Fhons

1
Confractors Malling Address Contractors E-mall Address

STREAM INFORMATION

7. loland: cnes oy o (] Kaua O oats O sokkal [ Lanal E waul O Hawan

8. Tax Map Kayjs) List & afectsd fax map key panels
3-3-0018-006

3. Stream ! Guich Name{s) L's!f all sfecfed stireams andior gches

Wailuku River or lao River

FOR OFFICIAL USE OMLY: SWHU 10z FILE 1D:
LAT: GWHU ID: DoGC 1D
LON: REACH ID:

EXHIBIT 1

Form SDWP-APP D401/2021
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GENERAL PROJECT INFORMATIOMN

10. DIversion MO @ aisdy ssired 11. Diversion Name:
12. Project Sie Location(s): Provide sie coordinaies of downsiream-most point of project In degress, minutes, seconds (NADE3).
Lattuge: 20 = D3 - an Longituge:  196= 30 + SO » Elevation: 450 1 above mean s2a level
13. Diveraion Structurs Type: e s s sssh)
[ Wniined channel O Hang-bullt rock O Concrete masonry [ Diamiwelr O Pip=
[ keetal O Piastic O Wood [ Pump [ mirect use

O Other - Descibe:
STREAM DIVERSION WORKS SPECIFICATIONS jFor Abandonments, SKIp 10 Legal Requirements secoon, fem £32.)

14, Structurs DIMensoNs: e Width: ai

Provide generaiized dimensions ior N8 Hajgnt: syubmersible
entie project / stucture area. I the e e
projsct Moiwdes a pipe jeq, cuver, Lengih:  pUMp p b

drain, efc.), provide the pipe ISMEST.  puameter o v o
15. Diveraion Locathon: [ Left bank josscaes s “-;;_'[;r F 1.
" - =

Aversion Intake Simactme In reiston do ) T DR (ounsinan e [ v
the streambani. [ Across entire stream channal
16. Intake DIMenabong: fe Width: Heighi: Lengih: Dlameter. 1.257 piu
17. Average diVersion AMOUNL o fee e s
18. Diverslon I2 part of a syaiem of diverslons: O ves [ mo
19. Divertad flow can be controllad: f ves O mo

Confrol Dimenslons: fesy WL Hedghi: Length: Diameter. 1257 plu
20. Water will be pumped from the straam: [ ves [O Mo

It yes, ldantify pump capachty: e s seua) 8 (SPR Dally averags pumpling time: pews & hours
21. Water will be Impounded In the stream channel: [J Yes E No
22 Watsr divarslon capacity will be measured dally- [ vYes K] Mo
23 Water will be refurmned fo the atraam: O wes [ Mo

If ye&, averags amount of return MOwW: (e e e sscomd
24 Water will be stored off-straam: B ves [ Ho storage capacity: peeny 14,900 gallons

Describs storage facllity: 1-14,900 plastic lined metal tank
25. State Land Uee ClasaiMcation: icheo of fis st @A Agriculiure O cCorsenation O Rural O wuran

WATER USE INFORMATION

Check af waler use cafegones befow that are lfended for he proposed diversian, then describe the pmpased Use 0 more dedal.
[l 26 agriculiure

B 27. Domestic

O 2s. Industrial
B 2s. imigation
g
O

30. Milary
31. Municipal
LEGAL REQUIREMENTS

If required, the pammiis or apprOvaEls below must be ohfained before the Commission on Waler Resowce Management can legally /ssue 3 pami.
Visit the Commission’s Appications & Forms webpage (hiip-sainr bawsll gawicwrmdnfnfonms) for ks fo agency webstescontact informatan

32. Conservation District Use Permit [CDUP): To find out ¥ your stream dheersion works /5 located in 8 Consenvation Disnct (C0), yov may visk fo
the Land Uise Commission (LUC) websie af iipuiuc.hawsll gowmans o wiew Land Use Disticr Bowndary maps. I ifhe stream dversion warks wil
be located in 8 OO, contadt the Department of Land and Natura! Resources” OiMce of Consenalion and Coasfal Landgs (OCCL) af (606 587-0377 fo
determine 5 3 COUP /5 required.

O stream diversion works Is In a Conserdation Distrct
[ Requires. CODUR & Date COUP approved
O wot Required. Afsch documentation Som Cifice of Consensation and Coastal Lands (0CCL], Department of Land and Matumal Resoures
O | nawe not checked with the OCCL about whether or not a COUP s required.

[A stream diversion works Is 0o In @ Conservation District
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33. Spaclal Managemant Area Parmit (SMAP): To detenming if an SMAP /5 necessary, Canfact your County Planning Depanment.
[] Fequired.  SMAR & Date SMAF approved:
[ Mot Required. Affach JocUMantstion from apolicable County Sgency.
[& | have not checked with the County about whather or not an SMA Pennit 1 regquirad,

34 Siate Historic Praservation Divisien [$HPD), Depariment of Land and Natural Resources: [ e parcelfs) affecied by the siream afferafion
has been reviewed by the Siate Deparmment of Land and Nafwal Ressurces Hisforks Presenvation Divislon (SHPD or fvowgh an GEGC
Enwironmental Review, Special Management Area Permi, ofc ), check “yes™ and affach any relevant documentation from SHDP. IF the amected
parcel{s) has not undergone SHOP review, aifach 4 photograph of the afected area, 4 schematic disgram (showing the locabion, access mad and
Infrastructure for e diferarian), and & ShHT desciripiion of the prar pEe(s) of the land an which the alferadion resides.

"Please nofe: You are sIrongly a0VISed 10 cOntac! the SHPD fo obfain 3 pre-review of your Droject. In the svent that you oo nat get an HP pre-
review and If during he course of eRNEr revisw or the Dermit tselr i 5 defermined that you need SHPLDYS CONCUMTERSE, YouT SOpICENon ar permit
may he heid in abeyance or denied LNEY issues with HIP ane resolved. To cantast SHPD, piease call (BOB) 802-6015.
[ 1 hawe consuited the SHPD regarding potentlal Impacis of stream channel atteration activities on historc sites. | have atiached appicable
documentation from the SHPD.
[ 1 hawe not conswied with the SHPD regarding potential Impacts of siream channe! alteration activitles on hisionc shes.

35 Chapter 343, Hawall Revised Statutes, Hawall Environmental Polley Act:
[ An Environmental Assessment was completed, and
[0 An Environmental Impact Statement was raguired and has been acoapted [attach lether of acceptance).
Putdication date In The Envinonmeantal Nobica:
O A Finding of Mo Significant Impact has bean determined (atiach lettar).
Publication date (n The Envinonmental Mobice:
This project progoses:

[0 use of siate or cownty lands, or ese of state or county funds ] & wastzwater iraatment wnit
[ Use within a state conservation disinc [] waste-to-snergy faclity

[ Use within 3 shoreling s2i0ack arga ] Landfl

[0 use within 3 national or Hawall regisiered histors site [ o refinery

[0 uUs= within the Wakk Special Distrct [ Poeer-genarating tacity

[0 The construction, expansion or madfication of helicopter tacilty [® ™one of the above 11 tems

OTHER REGULATORY REQUIREMENTS

If the praposed stream channel aferation Is subject fo the folowing permits or approvals, Indicalte by checking the appropriale box below and swubmit
gihier the approval [Effer from Me apGOEtE SgeEncy or aiach d CODY of the SNMICatan TOrm. I the [YOpoSed SHESM channel akeration 15 nof SUBect
fo the foliowing permits or approvals, indicate by checking the “NAT (Mot Appicabie) Mekd.,

=
=

Attachad
36 U.%. Army Corpe of Enginesrs [Harbors and Rivers Act, Section 404, Clean Water Act)

37. State Deparimant of Health, Claan Water Branch (Section 401, Clean Water Act, Waler Quality Certification,
Best Managemeant Praciices Plan)

38. Right-of-Entry or Righi-or-ay Permit If the proposed stream channgl alteration Includes State lands.
[Chapter 171, Hawall Revised Statutes)

35. Hawall Envirenmental Pollcy Act (Chapter 343, Hawall Revised Statwtes; Tiie 11, Chapter 200, Hawall
Adminisirative Rules)

40, Soll and Water Conservation Disfrict
41, County Certifcation of “Mo-Rigs™
42 County Grading Permit

43, County Discretienary Permitjs)

OoOooOo o o ogdd
AEEE A H =2 8

CULTURAL IMPACTS

Articles [¥ and XN ar the Stafe Cll"lﬁﬁ'f'.lﬂﬂﬂ ather state .law.s, @nd the colvts off the ..IIELE ."Eq.l'l'l'E' PJ'."E'-"I"IIﬂEﬂf-agE\"IﬂE\S o PI'DMIJI'E and presene
cuitural haiefs Fl’EL'T"n’EEE and RSOUTCeSs -:U'Har.‘.-'e Hawsalians and other etfnic Qroups. ]T"I'i'\En"E' I5 ot E'|"IIJJ'§IF." Space EVNHI:‘-'E lDI'EE.SE' make & Rafe in
the field (2.0, “See SHSCHETT) and atach Al IBrmatian with this applcation 55 requested.

44 Please provids the |dentity and scops of cultural, historical, and natural resources In which tradifional and customary native Hawallan
rights are sxerclzed In the arsa.

Traditionally, lao Valley was a primary native Hawaiian farming area as sefflers moved to Maui

and generations aged and changed, farming began to wane. Primary water soSurce was from Kalani
Ditch to these small farms. Large agricultural companies later acquired water rights and operated lange
plantations eliminating the small farms. In the mid 60's Kalani Ditch was abandoned, mostly due to
little use. Today only amall native Hawaiian farmers grow kalo and other crops for subsistence with
some selling excess crops to local.
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45, Manfity the axtant to which those resources, Including fraditional and customary Mative Hawallan rights, will be affected or Impalred by
the propossd action.

Since the property borders Wailuku River and the amount of water to be removed from the niver
iz minimal, with use of domestic and agricultural use, native Hawaiian rights should not be
impacted. There are cumently no native farms within a mile of our property. Water flow of
Wailuku River is conatant as it flows past the property. Mative farming in the close proximity of
us is done by small subsistence famers with some slight larger farmers selling 2ome of their
Crops.

45 What fesslble actlon, If any, could be taken by the Commisalon on Waltsr Resource Management In regards to your application to
razsonably protect Hatlve Hawallan rights?

Since the requested amount of water diversion is minimal, it is doubtful any negative impact would affect
nafive Hawaiian Rights. Therefore, no feasible action should need to be taken by the commission.
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PROJECT DESCRIPTION

Plzase complete the following S2ctons by providing cefaled infomation on the projsct components (dentifed below. If there (5 nat encugh space
gvalable, please make & nofe n te Meld (e.g., “See afached”) and atfach i information wih s sppication a5 requested

47. Describs tha averall project scops and objsctives.

Chur property is a total of approximately 2.34 acres, much of which is very rocky and covered
with large boulders. We use rain catchment as our primary water source buy need a
supplemental source in order to grow a reasonakble amount of food crops. Rain catchment
meets all our cumrent needs during most of the year except during prolonged dry periods.

48 Descrbe azlzing stream channsl dimenslens and madian streamflow condifions at the site of the propossd stream diversion works.

As Wailuku River flows along our property line of approximately 250 ', the average flow width is
approximately 25'. Minimum fiow width during the past 3 years has been roughly 15" . Depth varies
considerably as the riverbed is very rocky.

27



Staff Submittal
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

August 20, 2024

43 Igantify and describs the project cemponents cutiined below
& Materiala

A

B. @uantities

A

C. Excavatlon

i

D. Fil

MiA

E. Disposal

MIA
F. Conatruction methods
&
&. Temporary fachities
Pumip and pick up inket
H. Expected period of ime reguired for construction
MIA

I. Liabliity during construction

M
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50. Describs the project's consiatency with county zoning and development plans.

Froperty is zoned AG-2 and has met all county development codes, i2., 1 storage shed and 1 main dwelling
1 zeptic system and 1 water catchment tank and 1 S00-gal water storage tank.

51. ldantiy potential altarnatives (sources of water) to the project and describe the relative costs and bensfits of sach altemative.

There are none and no future plans to connect to county water.

SUBMITTALS

Please submit the foliowing Dians, maps, or drawings in fegite form, preferabiy on B.5° by 117 sheats.

52. Locatlon Map: Provide a location map of the proposad project relative to major roadways.

53. Plans ! Elevations [ Sections: Provide a plan view of the proposed stream diversion works structure In relation to the straam channel and
property boundanes. Elevation and sacion views of the diversion structure in relation to the siream channel shauld also be provided I avalable.

SIGNATURES

Sigring below Indizates that the signaiores understand and swear that the Information provided Is accwrate and tue to the best of thelir knowisdge.
Furiher, the signatories understand that if the permit requesied Is granted by the Commission on Waler Resowncs Management (Commission), the
permilt shall be subjact to the foliowing condiions:
1) The proposed work 15 1o b completed within two (2) years from the date of permit aporoval.
2] The pemmittes shall notity the Commisslon, by letter, of the actual dates of project Initiation and completion.
3] The permittes shall submit 3 set of as-bult plars and photographs 1o the Commission upon complstion of the project.
4] The pemmil may be revoked If work IS not staned within sbt () manths after the gate of aporoval or If work |5 suspended or abandoned for si
{6} manths.
5) I the commencement or completion date ks not met, the Commission may revoke the permit ater giving the parmities notice of the proposed
action and an opporiunity io be heard.

54, APPLICANT
Print Hams: Signatura: Diata:
Yas Yamazaki February 21, 2023
55. CONSULTANT
Print Hames: Slgnatura: Diata:

6. CONTRACTOR

Print Hamea: Signatura: Diata:

57. LAMDOWNER (¥ mukipie Sndowners, skip Secoion 53, then complete and aftach Form SCAP-LND with appropriate landowner signaflwes.)

Print Hames: Signatura: Diata:
Yas Yamazaki February 21, 2023
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50, Describe the projoct s cons istency with county zoning and devalopment plans.

Property s zoned AG-2 and has met all county development codes, le., 1 storage shed and 1 main dwelling
1 seplic system and 1 water catchment tank and 1 500-gal water storage tank.

There are none and no future plans to connect to county water,

51. |dentify potential alternatives (sources of water) to the project and describe the relative costs and benefits of each altemnative.

Plowse submi the folowng pluns, maps, o drawings it ol o, prafasabiy on 8.5 Oy 11 shewts.

52. Location Map: Provide a location map of the proposed projoct redative 1o major roacwarys.

53. Plans | Elevations ! Sections: Provide a plan view of the proposed stresm diveesion works sruciurne In relation 10 the strese chamd and
proparty boundares. EummmudeMManmuumm-mumumauw

pom;lmllhouﬂombmmmno
1

3)
4)

Tho proposed work i 1o be compiated within two (2) years fom the date of pacmit approval,

2) The pecmition shall rctfy the Commission, by leiter, unmmoimmmm
Tho permitinn shalk submit o set of as-bult upon complason of

The pernit may bomuhdlfmhnddubdﬂhhﬁmmh*ﬁbdﬁdmu lmtuwwmhﬁ

plans and 1o v Commission

mwmlnﬂmham sgnalories understand and swoar that the information provided is accurate and Fue to the best of their knowledge.
Furthar, the signatories undersiand that ¥ e penit requested is ganted by the Commissicn on Waler Rescuco Maragamen

1 (Commission). e

) manths.,
8) ?mmmmumwmmummnammmno«mmmmmmmmwnw
acticn and an oppotunty to ba heard.

54, APPLICANT

Print Neme: 8l Date:
Yas Yamazaki (&3 W‘ February 21, 2023

55. CONSULTANT N7 <

Print Nama: Signature: Date:

56. CONTRAGTOR

Print Name: Signature: Date:

57. LANDOWNER (I sulipio fundownors, skip

Print Namo:
Yas Yamazaki

Section 83, then complele and attech Form SCAP

LLND with appvoprinte fandownar sipnofives. |

Date:
February 21, 2023
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STATE OF HAWAII For Giicel Use Only

DEPARTMENT OF LAND AND NATURAL RESCURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

AFPLICATION FOR SURFACE WATER USE PERMIT FOR
PROPOSED NEW USEIN A DESIGNATED SURFACEWATER
MANAGEMENT AREA

1 Appikastion Tor Maw Len
FORM SWUPA-N 3 Aschontion s Moty SWUP M,

mﬁmm 1efer 0 Pe afeched et clas weet

wil el e

r- T ~ ™ corcita
o Povten of 74N Setes UBGS lopageephis mep (e 1345000 it ko wiin mrsars sned v dasmion wyd e guUag map reire
+  Propety e map showng Pe T (v (WENEN DCISEN I I0GHEN I WIS Lue WeInDad K sabidad prpeny Lowreenes.
o Promgreoh(s) of o sirtace wallr soate. Sherion and end us F eschestl

m o Lemirs Gt

Yas Yamazaki 310-544-4522
PO Box 1427 Wailuku, HI 96793 PO Box 1427 Wailuku, HI 96793
i T Ta T —=nr= o Tt S| ‘
Piosaas522]  NA  |ventound@granom | 310544452 | WA |ssentounegpmatoon
> SURPAGE VBATAR HYDIROLOGC UNIT: et W1SUH Frtruingia Uy 100 RIVET yviagie Unk Catee DUZY

4 INGTARAM FLOW STANDARD 5] FOR NYDROLDME UMY, F APPLicame: 10
5 CAN YOUR PROPOGED USES) BE ACCOMMODATED WITIHN THE ABOVE AMOUNTS. [ Yer [ Mo
Exphon) low yer pracossd use(s) con e scocewmatcied s he aayerg 8 Gr 0o chove hyaaloge wric See attachment A

vuwmmmwlﬁ_]-[é_] (O]3i]8] Q[0
i TNK OF PROPOSED DITCH DIVERSION LOCATION: [ﬁ E l—l‘u

Ta PROPOAED NTREAM DVEABION How Wit wler tu dveried Fam Be s9eem 10 pour propety? Chaon o Su sovly.
M P M Pe O Dk [ Ot Duete See attachment A
The WILL THE EXVESTED WATER 5% RETLIIOMSD TO THE STREAM OR DITENT See aitact tA
[ Vet wueths wter il e neltsvine® PO e Cory TN of Mlateresd Woter Location .

o Ne

& PROPOSED FLOW MEASURENGNT MFORMATION.

W e syman Svenkon heve o 0w mter weh Lot of Gher Sovian |9 msarn Gvartad avouris?

[ Ven List i rvenlinonmer and cemertion Toe divion
[ o, Expiaie how srmars dversion Wi be ez 100 of ealtatad 15 LETY Sracuv i LUSEA (% 198 RACE bebew

See attachment A

DSED USH

. mu.womm 385 [ p—y
10. PROPOSED USE: Chack sibost ol 1 Agvamm N Cummank: £ hownia
Son Tabde 1 bom 1. M wrigaton [ ey £ Muncgmt

1" Wawmm Uwhwunpmdmuhumuﬂ“ﬂ-nn e
focaien. Ofwowim, st shivks sogn. Sen Tatds |, bom I W&A

OSED USER INFORMATION
T2 APPUNTENANT RIGHT, ummmmmunu—--u-v By O
See attachment 8 Emhmﬂ_muhmm&-—-w (= K LY
w ¥0u Do a0 e user o an Walyr
& N
3 : of Vietar Use dom T Commsaon?
O Yiou Liet 010t pebernrvn v ™
15 ATREAM DVERSION WORIS PERMIT (BOWD): [is o Save & SOWE fan v Cormmmms?
| O Yes Usiiie et memtenp s B e
m By Debew fed nden Vunl D g 10 mmuhm”ahwcm-numw—n
e epravcne e 1| st ol ik & Bedtrn Fe S5EECHTAN 6 vormbder o

dwlr Kvowiscgs. Furtemene,
oo anmum-munm-m-n-ﬂuunﬂmq xiating el caey, clamges i s anabis
VS 4 Breary Bow Siardeecs, Miwelan Hame Lande stes, aa ary ot Goneitons npased iy e Comer dmion; s 3) b apsdionnd e
renponalide fer paying e regured pabie retes feme susoctotef Wi s sppicaton,

" 7. soumce
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APPLICATION FOR SURFACE WATEH usE PERMIT - PROPOSED NEW USE
ER PERTINENT INFORMATION

2. PUBLIC INTEREST: Howaii Revised Stahutes §1 T3] dules thas: mm&umﬂﬂﬂkwuupmwm ]
abtain meriemen boigficial e of e watees af the Stare for purposes rech o domesiic wees, epuaoniens wes, bejgaor aed oo
agricadhiral wies, power developmend, aad commorota! and dadisieal s Moisevern, || adaqualts provizion shall e sady for the
profverian af rraditoual and curtamary Houeilor righes, the protecion and procedtion of ok and waldliE, the msbsimamce of praper
ecadogioal bolemce oad foemic beauny, s the prevervarion anad ealmeemenr of weterr of e S G murniciml e, pubiic recreaifos,
pblic warter supply, apnicwlure, and sawgelon. Such ehiocnver oo declored m e i che pehlic i,

_EI_rllh how ihe proposed now wse(s] 0 your application sre censistent with e (o] snd [&] sheve

Please See attachment A
| 1t Fimise provids the (danifty and cops of cubem, Nisonoal, oo Iri witich braditleral and exsicmary Hailye Aawallan dge |
are awerciaed In this area.

Tha land ks blessed with many glant kukul trees and they produce nuts throughout the year, We have
been harvesting the nuts and cold-pressed them to make kukul nut oll, The oil is then bottled and giv-
en out to friends and visiters to the land as gift or in exchange for a small donation to cover the cost,
While we are not native Hawaiians, we enjoy taking care of our land and all that it offers to us. We

believe living in harmony with the environment is cne way to practice the Hawalian traditional spirit of
Bina.

m‘aﬂﬁ.m_ilmm_mm,luunuuﬁunmwn itiun Hawallan ights, wil be afacied er mpaired by B
oropocad acten

Mone of the resources, induding traditional and customary Mative Hawailian rights will be affected or
impaired by our propesed action,

Zie. Whin feasitla scilon, Hany, could be bken by ihe Commission & Waler Ressures Bansgerman i ragarss b BppiCaiin oo
protect Mative Heusiisn Fighis ? e rRaannsly

‘We do not see a need for any feasible action could be taken by the Commission on Water Resource
Management in regard to our application to reasonably protect Native Hawailan rights.
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APPLICATION FOR SURFACE '-'M.TER I.IEE FEFIHIT F‘RDFDBED NEW !JEE

Eaxplais how e proposad mMiHMMmﬂMnmmnﬂ*ﬂdh Depedimact of Hawaies Homi Linds, & pravided in secton 321
al #m Hewsailan Homes Tormmission Aol

A5 far as we know, there |s no Hawaiian Homes Lands in the district of Wailuku.

QLE UBES
Exglain hirw i propesed new usajs] of water will not intarfans with any oifer geiiing lsgal use{s) of walsr

lag River runs through our property, so we have riparian rights | see Appurtenant Rights Histrical
Data folder) which are constitutionally protected, see Haw. Const. Art. X, 7 (preserving appurtenant
rights and existing riparian rights).

2, PUBLIC WATER SYETEN INFORMATION
Thirik o A Lpriahs tow o7 nones.

[ PLICSagulsbad Privas. Sysem | [ Men-PLC Pgulaied Pivais Sysiens J [9 Net o Publlc Weter System
3 Inierdsa desdication to Horohuly Boerd of Wister Supply o te County of Mp, Dapertmmmi of Weler Susply.

25 CHAPTER 343
This prdect progoses:

Unmmummmhwumﬂﬂnwmhﬂt A, il pwided inBlman uei
W within o pfale consenmiicn dist Wt dc-snsngy lacing
Wisg within ﬁﬂu:ralrniﬂmu-lum Land®i
Uso within 8 naforal or Hawai regetered hisiodc sis I rafiracy
WUsa withis the Wil Spechal Distric Powar-generating iacity
T porinicion, axpanilon of modfoaion of heficogier faliog Hara af the skcva 11 Rama

lwas ¢
A B et St wns b o bos baen accepied [WRarh lTier ol Aceailaca).
Pubbeaiion date in Tre Emvirmmenial Nelloe
[0 A Findng ol Mo Sgnifican impact hes beon deteminss (pitach isfer)
Pubbeation dits in The Envirssmantal Molke

Hnone of tha showm I1mvauwlmmnmm=n=lpd-n-nmn1
An Es .lnd
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ATTACHMENT A
APPLICANTS: Yas Yamazaki
Form SWUPA-N Source Information;

[tem 5. Explain how your proposal uses(s) can be accommodated within the existing
IFS for the above hydrologic unit:

Since our request is for the minimal daily use requirements estimated for domestic use
{600 gpd per dwelling) and state required agricultural plantings and necessary irrigation
needs (2500 gpd per div ag acre), the conveyance of this minimal amount for irrigation and
domestic water supplies should have no discernible effect to downsteam points of
diversion or the [F5. Further, while rain amounts during the rainy season, November
through April, vary widely, it is likely water diversion amounts would be minimal perhaps
as little as zero gpd during these months and done only upon storage tank depletion to
about 25%.

Item 7a. Proposed Stream Diversion; How will water be diverted from the stream to
your property?

Due to elevation change from the river bed and the property irrigation needs of the
‘property, it is likely only a portable submersible pump would be used in order to
supplementally fill existing rain catchment tanks, as needed. No permanent pump or
piping is anticipated as replenishment would occur only as needed during long periods
without adequate rain.

There are currently one 15,000 gallon catchment tank for the dwelling, and one 500 gallon
catchment tank for the shed on the property for a total of 15,500 gallons. Rainfall totals
vary widely with seasonal and drought conditions requiring additional hydro input from
lao Stream in order to properly irrigate current and future plantings during periods of
inadequate rainfall.

During the permitting process for the construction of the main dwelling, state agricutural
inspections required adequate agricultural planting in order to gain approval. Inpections
were conducted with our plan passed by the State Land Use Planning Department on Maui.
Rain catchment totals cannot meet the necessary requirments to adequately irrigate the
agricultural requirements from the State of Hawaii.

NOTE: Historically, the kama auwai (south side of lao Stream) and the kalani auwai (north
side of lao Stream) were the main sources of water for kalo and other agricultural uses in
the area. The kama auwai became the Mission Ditch and then the Kama Ditch, whose
stream access point was moved further makai from the original access point. This 2Znd
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intake point which resides on subject property was damaged around 1995 and Wailuku Ag
decided not to repair it. We understand that a tunnel portion of the kalani auwai caved in
around 1960, where Wailuku Ag (C. Brewer] decided not to repair it.

Item Th. Will the diverted water be returned to the stream?

since all water pumped into storage tanks would be used for domestic use and diversified
agricutural irrigation, it is doubtful very little water would percolate through the soil.
Because of the low volume needed for diversity agricultural irrigation and domestic use, it
is estimated very little would be returned to the stream.

Item 8. Proposed flow measurement information; Explain how stream diversion will
be measured or estimated to justify amounts requested.

Since water replenishment to the storage tanks would be accomplished only when water
levels are determined to be low (approximately 25% of the total in each storage tank), it is
very easy to estimate, with a high degree of accuracy, amounts of water replenishment
since the total number of gallons the tanks can hold are a known fixed amount. A log book
would be kept noting the dates and amount pumped from the stream which would be
calculated by fairly accurately estimating the levels in the tank prior to, and after
completing the replenishment of the tanks.

The pump to be used would be a Superior Pump, a portable submersible pump, powered by
12 V battery and consuming 12 ampere (approximately 144 watts), This pump can pump
up to 480 gallons per hour for the height difference of approximately 20 feet between the
river surface and the location of a booster pump that will further pump up the water to the
top of the water tank.

The amount of the stream diversion is measured by observing the increase of water depth
in the 14,900-gallon storage tank used. The tank is round and approximately 7 feet high
(or B4 inches deep); thus, an increase of 1 inch in water depth represents approximately
177 gallons of water diverted.
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Item 11 Location of Proposed Water Use:

Location of proposed use is located at 2553 Mokuhau Road, Wailuku, HI 96793, Itis
designated as Lot A-3 of the [ao Valley Homestead Subdivision.

l - 'l—';’ ; T J:‘/ N | I -'..,"— =0 } B
| e NI e e } :
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Lot A-3 [ao Valley Homestead Subdivision
2553 Mokuhau Road, Wailuku, H1 96793
TMK: (2) 3-3-018-006-0000

Area = 2.341 acres
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Item 18. Table 1: Land Use Consistency/Efficiency of Use
Applicants justification for requested quantity of use for item 9

Domestic Use; While itis highly doubtful a 2 bed-room dwelling would consume its 600
gallons daily for domestic use, we are requesting the standard used by the Commission on
Water Resource Management estimates for domestic dwellings per day to avoid having to
request future revisions of this application. Also, since determining daily rainfall amounts
is impossible, it makes logical sense to request the domestic daily estimate. The actual
estimated total average diversion would be apporoximately 300 gallons per day for
domestic used, or 109,500 gallons per year.

NOTE: Estimated irrigated acreages have taken into account driveways, easements , and
dwelling footprints.

AGRCP/ACRON Use;

Determining exact irrigation amounts is dependant upon rainfall amounts and frequency.
Obviously, the more rainfall the more absorbtion of water in the soil. Again, it is highly
unlikely that 2500 gallons per acre, per day would be necessary but, it is only prudent to
request the Water Resource Management standard.
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Item 19, Table 2: Comments

This plan was submitted and approved by Ms. Shelly M., KanHai, Land Use Building Plans
Technician, County of Maui, Department of Planning on September 20, 2021. We continue
to plant according to the plan. Many plants thrive and we have already harvested food
fruits. Please see some photos frcm our garden,
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Item 21 Public Interest; Explain how the proposed new use(s)in your application are
consistent with items [a] and [b] above.

0 - istent with the Public1

Since state and/or county agricul-ural praperties require a certain amnnnt of ag use to
obtain building permits, water usz for diversified agriculture on land zoned for agriculture
is consistent with the public interest.” Also, since Maui Ccunty does not service the area
with county water supply, the authorized and permitted dwellings require adequate water
resources which is clearly in the public interest.

In re: Wziahole Ditch Combined Contesed Case, 94 Hawai‘i 97, 162, 9 P.3d409, 474 (2000)
("Waiahole I"). Further, HRS 174C-2(c) provides that the protection of traditional and

42



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

customary Hawaiian rights, agriculture and the maintenance of proper ecological balance
and scenic beauty is “in the public interest."

Our proposed uses is a Protected Public Trust Purpose,

Most of the water we use supports other existing public trust purposes such as: (1] the
maintenance of waters in their natural state; (2) resource protection; (3) water for
domestic and agriultural purposes, (3] scenic beauty (4) a positive carbon footprint, [5]) a
continued habitat for avian and other animal life. (8] the protection of traditional and
customary Hawaiian rights.

Qur proposed use supports beneficial Instream uses,

By using the water resource to irrigate plant life, and vegetation for food sources while
maintaining existing plant life, the following items will be promoted. (1) the maintenance
of fish and wildlife habitats as they currently exist; (2) outdoor recreational activities; (3]

our maintenance of existing ecosystems of wetlands, and stream vegetation that border our
property that runs through the middle of lao stream;

use is Re [

"Reasonable-beneficial use” is defined as “the use of water in such a quantity as is necessary
for economic and efficlent utilization, for o purpose, and in o manner which (s both reasonable
and consistent with the State and County land use plans and public interest.” HRS 174C-3.

***In terms of economic and efficient utilization, we intend to use only the amount necessary
to cultivate agricultural crops consistent with the public interest,

End of Attachment A
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ATTACHMENT B
APPLICANTS: Yas Yamazaki
Form SWUPA-N rce Info :
Item 12. Appurtenant Right:

Submitted with this application are digital copies of the deeds dating back to Wailuku
Agriculture Company transfer to Mr. & Mrs. Robert Horcago in 2002, Please refer to the
following data files stored in a folder titled "Deed History™:

Date Desription Grantor
Grantes
Jul. &, 2002 Quitclaim Deed Wailuku Agribusiness Co., Inc.
Robert & Tamara Horcajo
Feb. 26, 2015 Partial Release of Mortgage MNeil & Elaine Waldow

Robert & Tamara Horcajo

May 29, 2015 Warranty Deed Robert & Tamara Horcajo
Stanislav Papez
Feb. 5, 2018 Warranty Deed Stanislav Papez
VedaGuhya Das & Jane Peatross
Apr. 13, 2020 Warranty Deed VedaGuhya Das & Jane Peatross

Yas & Mina Yamazaki

In addition to the above digital copies, we respectfully submit historical data files in order to
substantiate the appurtenat rights request to water use for our parce| (2) 3-3-018-007, located al Lot A-3
in the lao Valley Homestead Subdivision, While many of the documents are in the Hawaiian Language,
they are submitted as copies of original records of the era. Please refer to a folder titled "Kuke Files” in
a folder titled “Historical Records for Appurtenant Rights *

Please refer to the Commission on Water Resource Management, hearings Officer’s Findings

and Recommendations "Provisional Recognition of Appurtenant Rights” dated August 30, 2013
in a folder titled "Historical Records for Appurtenant Rights”.
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Ornamental palms planted aleng the drive-
way.

Dragon fruit plants and
Papaya, banana and a mango tree shown in e e S

the background
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Kukui trees and African tulip trees

Planted night-time blooming jasmine plants

Drive wayentrance
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PUBLIC NOTICE

Application for Surface Walter Use Permil
Wailuku River, ' i

The Commission on Water Resource Management received the following Surface Water Uze Permit
Application. Public Mofice is given pursuant to Hawaii Administrative Rules, Section 13-171, "Designation
and Regulation of Water Management Areas.”

SWUP.58598.6
Full application link: https:idinr hawaii.govicwrm/newsevenizinotices/
Applicant: Yas Yamazaki
P.O. Box 1427
Wailuku, HI 96793
Landowner: Same
Date Application Filed as Complete: Karch 25, 2023
Surface Water Hydrologic Unit: Tao (6024), Maui
Water Source: Wailuku River, Maui
Applicant is simultaneously applying for a Stream Diversion
Works Permit (SDWP.6005.6)
Location of Diversion: Tax Map Key: (2) 3-3-018:0086
Propozsed Use: Agriculture, Irrigation, Domestic
Quantity Requested: 3,850 gallons per day
Mew/Exisling | Descriplion Location of Water Usa | iy of Use (GFD)
Mew Fruit frees, Vegetables, Ormamentals TME (2} 3-3-018:006 3,250
Mew Domestic (1 unit) TME (2} 3-3-018:008 G600

Written objections or commenis on this application may be filed by any person who has property inferest
in any land within the hydrologic unit of the source of waler supply, any person who will be directly and
immediately affected by the proposed water use, or any other interested person. Written objections must
(1) state the property or other interest in the matter (provide TMEK information); (2) set forth questions of
procedure, fact, law, or policy, to which objections are taken; and (3) state all grounds for objections to
the proposed permit. Written objections must be received by April 9, 2024. Objections must be zent to
1) the Commission on Water Resource Management, P.O. Box 621, Honolulu, Hawaii 96309 and 2) the
applicant at the above address.

COMMISSION ON WATER RESOURCE MAMAGEMENT

Dy

DEAN D. UYENO, Acling Depuly Director for
DAWMN M. 5. CHANG, Chairperson

Dated March 11, 2024

Fublizh in: Maui News issues of March 15, 2024 and March 22, 2024,
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Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

EICHARED T BISSEM, JE.
Dolayor

JOSIAH NISHITA

JOHN STUFFLEBEAN, PE. ' }

Director DEPARTAMENT OF WATER SUPPLY i
JAMRES 4 TANDGEAF OF Mall
AMES A LA 200 SOUTH HIGH STREET
Deputy Directar WAL UKU, MAUL HAWAIT 96793

april B, 2024

Dean D. Uyeno
Acting Deputy Director

State of Hawai i

Commission on Water Resource Management
P.0. Box 621

Honoluly, Hawai'| 96805

Dear kAr. Uyendo:

Ra- surface Water Use Permit (SWUP 59986 Application for New Use
Wailuku River [Stream), ‘10 Surface Water Management Area, Maui
TME: [2) 3-3-D18:006

Thank you for the allowing the County of Maui Department of Water Supply [MDWS) the opportunity to comment on this
Surface Water Use Permit Application.

MDWS Priority Use

The proposad Surface Water Use Permit [5WUP) Application proposss to utilize surface water sourced from the Wailuku
River. The MDWS obtains water sourced from the Wailuku River, and the BMDWS municpal use is a higher priority than the
irmigation portion (3,850 gpd) of use the Applicant proposes. The MODWS peak average production at the lac Water
Treatrnent Facility is 3.012 million gallons per day (mgd). The plant capacity is 4.5 mgd. During low stream flow conditions,
MIDWS is unable to utilize our full surface water use permit allocation of 3.2 mgd while comphying with Interim Instream
Flow Standards. Therefore, any additional new water use permit applications for surface water withdrawals from the
wiiluku River may cumulatiehy impact our public trust priority uses.

Wwe hope you find this information useful. Should you have any questions, please contact staff planner alex Buttaro at
(80&) 463-3103 or alex buttaro@mauboounty 20w,

Sinceraly,
o T Samw
Johr Stuflsbean, P o

lohin Stuffiebaan, PE.
Director

BAB

o MIDWS Engineering

File lacation: 5 \PLANMING Permit_Review! Projects Review'planning review\ SWUP2 33018006 Surface Water Use Permit
|SWULUIP. 5558 6] 233018006 Surface Water Use Permit [SWUP.593E 6] Application for Mew Use MOWS Letter

“By Water A0 Things Find Life"

EXHIBIT 4
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STATE OF HAMWAL
DEFARTMENT OF HAWAIAN HDFE LANDS
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Aprl 9, 2024
MEMOBANDUM
TO: Dawn Chairperson
Commussion on Water Eesource Management

FROM: Kal Watson, Charman g Y
Hawaiian Homes Commussion :"{““"E"‘J"-' O

SUBJECT:  Siream Diversion Works Permit Application (SDWP 6005.6)
Surface Water Use Pernmt Application (SWUPA 5998.6) for New Use
Yas Yamazaln, Wailukn River, Mam

Mahalo for sendmg the above referenced SDWP and SWUPA to the Department of
Hawanan Home Lands (DHHL) for our review and comment. We appreciate the opportumty to
review fhos application and offer the following background and conmments.

Belevant Backsround and Context
The following points serve as a context for our comments on this SDWP and SWUPA.

DHHT water rights

The State (and particularly the Commmssion on Water Eesource Management
[Commmussion]) has a duty to protect the nghts of DHHL fo water resources, as emmerated m the
Hawaiian Homes Commussion Act (HHCA) §§ 101(4), 220, 221; Hawai'1 Constitution, Article
XL §5 1 and 7 and Arhicle XTI, § 7; and Hawanu Revised Statutes (HES) Chapter 174C, the State
Water Code.

Notedly, DHHI uses of and reservations for water are one of four “public trust uses™ /
“public trust purposes™ of water, as delmeated in multiple Hawai'i Supreme Court -cases,
mchydmg War'ola O Moloka'1 (103 Hawar'1 401) and Kana'1 Sprmgs (133 Haw. 141), along
with water used for traditional and customary Hawanan nghts, water that mamtams proper
ecological balance and scenic beauty, and the domestic needs of the general public. Applicants
who wish fo use water, such as the apphcant here, “have the burden to justify the proposed water
use mn hight of the trust purposes.” (Kaua'1 Spnngs (133 Haw. 141).

DHHI water neads
EXHIBIT 5
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Apnl 9, 2024
Page 2

DHHI lands on Mam comprise approxmoately 31,000 acres of land, roughly 16% of the
total trust holdings across the 15lands. Most of our lands do not currently have sufficient
reservafions of water, sufficient allocations of water from public and pnvate water systems, or
water secured only after long and difficult efforts. Thas includes lands that he witlhin Na Wa
"Eha (eg., Paukikalo, Waeln, Pu'vmant) and lands served by the Maw Department of Water
Supply that develops water from within Na Wa "Eha (Piilelomu).

DHHL calculates future water needs for all of our tracts by first reviewing the land use
designations made by the HHC through the Genaral Plan. in the DHHL [land Plans. and
Regional Flans, as well as any detailed development plans that are created as fracts move mfo
homestead and other development. and any other information about land characteristics in each
tract that could mpact future water demands. Many of these needs are documented in the State
Water Projects Plan (SWPF) Update of 2017 estimated fufure water demands on Hawanian
Home Lands. That publicly available document details 1ts methodology and relied on Island,
reqional, and project plans for estmates of 20-year water demands.

It was also noted in the SWPP that “Because the SW'PP 15 a uude and a lugh-level
planning document .._and should be updated where necessary.”™ There are two notable
developments since the SWPP was adopted. On November 8, 2019, the Pilebumu Fegional
Infrastructure Master Plan Environmental Impact Statement was acceptad See 2019-11-08-MA4-
FEIS-Acceptance-DHHL - Pulehunui-Regional-Infrastruciure-Master-Plan pdf (hawaii. govl.
Among other matters, it calls for the development of 269 acres worth of subsistence agniculture
lots on the land at Pu'iméng.  Addibonally, on November 8, 2020, the Pu'unam Homestead
Subdivision Plan Environmental Assessment had a Finding Of No Sigmficant Inpact. See 2020-
11-08-MA-FE A-Punmani-Homestead-Subdivision. pdf thawaii. gov). Among other matters, 1t calls
for the development of 161 residential homestead lots on a 47.4 acre parcel of land in Wa

DHHL has 29,124 applicants on the Ma Island-wide waiting list®, each of whom are
entitled to a homestead It 15 foreseeable that DHHL 's needs for water to fulfill the purposes of
the HHCA may exceed both 1ts current reservahions as well as any needs calculated on the basis
of projected water demands of our current land mventory.

Hydrology and water systems of Na Wai "Eha

The vanous surface water vnats within Na Wa "EhS overlie parts of the “Iao Aquufer and
are hydrologically connected through dynamic surface and ground water hydrological
relationships. Moreover, both the pm'ateh confrolled Waluku Water -D::nmpam and the Coumty
Department of Water Supply develop and supply water across hydrologic unit boundanes,
mchading the combined draw on surface and ground water sources by the County.  This complex
comjoining network results means that analysis of any individual Water Use Permit Application
canmot be accomplished solely in relationship to the particular diversion or water delivery system
a particular use draws on to understand the mpact on public trust uses of water. A water user
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Dawn Chang, Charperson
Apnl 9, 2024
Paze 3

obtammg water directly from the siream 1tself and a water user obtaiing water from a particul:
ditch both holdme mfluence water availability and the water delivery ability of the mierlmked
system. Thus. despltea particular ditch or diversion in the area of the "Tac Aquifer System not
explicitly used by or for future intended use by DHHL, there is inevitably an mtercomnected
nature within the surface water sources of this area. Therefore, statements in a particular
SWUPA that the proposed use 15 not mmediately adjacent to DHHL needs 15 an msufficient
response by the apphicant to ther burdens.

Comments and Bequests for the applicant and Commmssion

We understand this SWUPA requests approximately 3.850 gallons per day for imgatior
and domestic use. We note that we did not see commuumty consultation listed or 2 Ka Pa akai
Analysis completed

Conclusion
Mahalo for the opporhumty to conmment. If you have any questions or requure additional

mformation please contact Chene Kaanana, Water Program Specialist by eman) at: chene-
noelle k kaananaa hawan gov.

52



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

Do i . i
o g ]
B R (0 Lol A A TLIEAL. P S WP

STATE OF HAWATT | KA MOKL'AINA "0 HAWAIL CERA o SHTER PESCARCE

DEPARTMENT OF LAND AND NATURAL T
RESOURCES DIVISION OF AGUATIC RESOURCES COABERATION A AL BCES
1151 PUMCHBOWL STREET, ROOM 330 [T
HOMOLULLL, HAWAI 96813 Vi i A T
DAR #ARG599
MEMOBANDILI
T Bran J. Neilson
DAR Admmistrater
FROM: Haruko Mauro-Koike Agquatic Biologist

zrcabs Placns—rSsabe
Stream Diversion Works Permit (SDWP_.6005.6)

SUBJECT:  Application, Installation of a Portable Submersible Pump; and Surface Water
Use

Request Submitted by Yas Yamazaki

i b T T

Location of Project:

Bnef Description of Project:

The propozed diversion will consizt of a 1.25-inch diameter, S8-gallon per minute {gpm)
portable

submersible pump estimated to pumip daily to supplementally fill an existing 14,900 gallon
catchment storage tank.

Conuments:
O Mo Comments Comments Attached

Thank you for providing DAF. the opportunity to review and comment on the proposed project. Should
there be any changes to the project plan, DAR. requests the opportunity to review and comment on those

Comments Approved: A Date: _ Apri10,2024

Bran J. Mellson
DAR Admumstrator
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DAFR# ARG599

Comments
The water volume of diversion seem to be reasonable, but precautionary measures tc
prevent the pump from accidentally sucking native stream faunas during diversion is
requested (e.q. placing filters or grates at the intake). Additionally, please use best

praciice when installing the pump and to ensure no alieration is causad to the stream
flow.
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MEMORANDUM

TO: DEAN D. UYENO, Acting Deputy Director
Commission on Water Resource Management

FROM: Lindsey Mietmann, Acting Wildlife Program Manager
Division of Forestry and Wildlifie

SUBJECT: Requestfor Comments, Stream Diversion Works Permit
(SDWP.6005.6) Application, Installation of a Portable Submersible
Pump; and Surface Water Use Permit (SWUP.5998.6) Application for
New Use, Yas Yamazaki; Wailuku River, ‘lao Surface Water
Management Area, Island of Maui, Hawai‘i.

The Department of Land and Matural Resources, Division of Forestry and Wildlife
(DOFAW) has received your request for comments on the Stream Diversion Works
Permit (SDWP.6005.6) Application for installation of a portable submersible pump; and
Surface Water Use Permit (SWUP.5998.6) Application for new use submitted by Yas
Yamazaki. The proposed project occurs in Wailuku River, within the ‘lao Surface Water
Management Area, Maui, TMEK: (2) 3-3-018:006. The property is zoned AG-2 and is
approximately 2.34 acres. The proposed diversion will consist of a 1.25-nch diameter,
B-gallon per minute (gpm) portable submersible pump estimated to pump daily o
supplementally fill an existing 14,900-gallon catchment storage tank. The proposad new
water use is for 3,850 gallons per day (gpd) consisting of 3,250 gpd (1.3 acre x 2,500
gpdfacre) for diversified agriculture and imigation of omamentals and 600 gpd (1 unit x
G600 gpd) for domestic use.

DOFAW provides the following comments regarding the potential for the proposed work
to affect listed species in the vicinity of the project area.

The State listed ‘Ope‘ape’a or Hawaiian Hoary Bat {Lasiurus cinereus samofus) could
potentially occur at or in the vicinity of the project and may roost in nearby trees. Any
required site clearing should be fimed to avoid disturbance to bats during their hirthing
and pup rearing season (June 1 through September 15). During this period woody
plants greater than 15 feat (4 f matars) tall should not be disturbed, remowved_ or
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timmed. Barbed wire should also be avoided in any construction as bats can become
ensnared and killed by such fencing material during flight.

Artificial lighting can adversely impact seabirds that may pass through the area at night
by causing them to become disoriented. This disonentation can result in their collision
with manmade structures or the grounding of birds. For nighttime waork that might be
required, DOFAW recommends that all lights used be fully shielded to minimize the
attraction of seabirds. Nighttime work that requires outdoor lighting should be avoided
duning the seabird fledging season, from September 15 through December 15, when
young seabirds make their maiden voyage to sea.

If nighttime construction is required during the seahird fledgling season (September 15
to December 15), we recommend that a qualified biologist be present at the project site
to monitor and assess the risk of seabirds being attracted or grounded due to the
lighting. If seabirds are seen circling around the area, lights should then be tumed off. If
a downed seabird is detected, please follow DOFAW's recommended response protocol
by visiting hittps idinr. hawaii.goviwildlife/seabird-fallout-season/

Permmanent lighting also poses a risk of seabird attraction, and as such should be
minimized or eliminated to protect seabird fiyways and preserve the night sky. For
illustrations and guidance related to seabird-fiendly light styles that also protect
seahirds and the dark stamy skies of Hawai'i please visit
hittpsidinr hawaii. goviwildlifefiles/2016/03/D0C4 39 pdf.

State-listed waterbirds such as as'o or Hawaiian stilt (Himantopus mexicanu's
knidsen), ‘alae ke‘oke'o or Hawaiian coot (Fuwlica alai), and néné or Hawaiian Goose
(Branta sandvicensis) could potentially occur at or in the vicinity of the proposed project
site. It is against State [aw to harm or harass these species. If any of these species are
present during construction, all activities within 100 feet (30 meters) should ceases and
the bird or birds should not be approached. Work may continue after the bird or birds
leave the area of their own accord. If a nest is discovered at any point, please contact
the Maui Branch DOFAW Office at (308) 984-8100 and establish a buffer zone around
the nest.

The endemic pueo or Hawailian Short-Eared Owl (4sio flammeus sandwichensis) could
potentially nest in the project area. Pueo nest on the ground and active nests have been
found year-round. Before any potential vegetative alteration, especially ground-based
disturbance, we recommend that line transect surveys are conducted during
crepuscular hours through the project area. If a puso nest is discovered, a minimum
buffer distance of 100 meters from the nest should be established until chicks are
capable of flight.

The project work on or at Wailuku Eiver could affect endangered native Hawaiian
damselfiies (Megalagrion spp.) that may be present. DOFAW therefore recommends
measures to avoid take of endangered Hawaiian Damselflies at the diversion sites
dunng the stream restoration project and further consultation with a qualified
entomologist. Please contact DOFAW Maui entomologist Keahi Bustamente at (808)
268-3247.
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The project area is within the range of the State-listed Blackbum's Sphinx Moth
(Manduca blackburmi) or BSM. Larvas of BSM feed on many nonnative host plants,
which includes tree tobacco (Nicotiana glauca), that grow in disturbed soil. We
recommend contacting the Maui Branch DOFAW Office at (808) 984-3100 for further
information about where BSM may be present and whether a vegetation survey should
he conducted to determine the presence of plants preferred by BSM. DOFAW
recommends removing plants less than aone meter in height or during the dry season to
avoid harm to BSM. If you intend to either remove tree tobacco over one meter in height
or to disturh the ground around or within several meters of thesa plants, they must be
thoroughly inspected by a qualified entomologist for the presence of BSM eggs and
larvae.

DOFAW recommends using native plant species for landscaping that are appropriate
for the area, i.e., plants for which climate conditions are suitable for them to thrive,
plants that historically occurred there, etc. Please do not plant invasive species.
DOFAW also recommends referring to www plantpono.org for guidance on the selection
and evaluation of landscaping plants and fo determine the potential invasiveness of
plants proposed for use in the project.

DOFAW recommends minimizing the movement of plant or soil matenal betwesn
worksites. Soil and plant material may contain detimental fungal pathogens (e.g., Rapid
‘Ohi‘a Death), vertebrate and invertebrate pests (e.g., Coqui Frogs, Little Fire Ants,
etc.), or invasive plant parts (e.g., Miconia, Mullein, etc.) that could harm our native
species and ecosystems. We recommend consulting the Maui Invasive Species
Committee (MISC) at (808) 5736472 to help plan, design, and construct the project,
leam of any high-risk invasive species in the area, and ways to mitigate their spread. All
equipment, matenals, and personnel should be cleaned of excess soil and debris to
minimize the nsk of spreading invasive species.

To prevent the spread of Rapid ‘Ohi‘a Death (ROD), DOFAW requests that the
information and guidance at the following website be reviewed and followed if ‘ohi'a
trees are present at the project site that will be removed, trimmed, or potentially injured:
hitps-ficms.ctahr hawaii.edwrod.

The invasive Coconut Rhinoceros Beetle (CRB) or Oryctes rhinoceros are found on
O'ahu, Hawai Island, Maui, and Kaua’i. On July 1, 2022, the Hawaii Department of
Agriculture (HDOA) approved Plant Quarantine Interim Rule 22-1. This rule restricts the
movement of CRB-host matenal within or to and from the island of O'ahu, which is
defined as the Quarantine Area. Regulated matenal (host matenal or host plants) is
considerad a risk for potential CRB infestation. Host material for the beetle specifically
includes (a) entire dead trees, (b) mulch, compost, timmings, fruit and vegetative
scraps, and (c) decaying stumps. CRB host plants include the live palm plants in the
following genera: Washingfornia, Livistona, and Prtchardia (all commonty known as fan
palms), Cocos (coconut palms), Fhoenix (date palms), and Roystonea (royal palms).
When such material or these specific plants are moved there is a risk of spreading CRB
hecause they may contain CRB in any life stage. For more information regarding CRE,
please visit hitps:Vdinr_ hawaii.gov/hisc/info/invasive-species-profiles/ coconut-
rhinoceros-hestle/.
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Avoid importing to Maui soil or other plant material from off-island. Soil and plant
material may contain fungi (e.g., Rapid ‘Chi‘a Death) and other pathogens that could
hamn our native species and ecosystems. VWe recommend consulting the Hawai'i
Interagency Biosecurity Plan at hitpidinr hawaii. gov/hisc/plans/hibpy in planning,
design, and consfruction of the project.

We recommend that Best Management Practices are employed during and after

construction to contain any soils and sediment with the purpose of preventing damage
to near-shore waters and marine ecosystems.

DOFAW is concemed about impacts to vulnerable birds from nonnative predators such
as cats, rodents, and mongooses. We recommend taking action to minimize predator
presence; remove cats, place bait stations for rodents and mongoose, and provide
covered frash receptacles.

Cats prey on native birds, including State-listed endangered waterbirds, seabirds, and
forest birds. Predation is instinctive and means that even well-fed cats will hunt and kill
wildlife. Therefore, DOFAW recommends that residents with pet cats keep them indoors
or safely contained. In addition, no feeding of feral cats should occur on the premises.

Due to the and climate and risk of wildfire to listed species, we recommend coordinating
with the Hawar'l Wildlife Management Organization at (808) 850-0900 or
admin@hawaiiwildfire.org, on how wildfire prevention can be addressed in the project
area. When engaging in activities that have a high risk of starting a wildfire (i.e. welding
in grass), it is recommended that you:

o Wet down the area before starting your task,
Continuously wet down the area as needed,
Have a fire extinguisher on hand, and
In the event that your vision is impaired, (i.e. welding goggles) have a
spotter to watch for fire starts.

o Qo

We appreciate your efforts to work with our office for the conservation of our native
species. These comments are general guidelines and should not be considered
comprehensive for this site or project. It is the responsibility of the applicant to do their
own due diligence to avoid any negative environmental impacts. Should the scope of
the project change significantly, or should it become apparent that threatened or
endangered species may be impacted, please contact our staff as soon as possible. If
you have any questions, please contact Kate Cullison, Protected Species Habitat
Conservation Planning Coordinator via email at katherine. cullison@hawaii.gov.

Sincerely,
.r".u-:-\.r'."d:,-_ A Al
Lindsey Nietmann
Acting Wildlife Program Manager
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Diaar Diean Tyeno:

SUBIECT: Hawaii Revised Statutes (HES) Chapter 6E-8 and 6E-42 Historic Preservation Beview —

Stream Diversion Works Permit Application (SDWE 6005 .6)

Surface Water Use Permit (SWUP 5998 .6)

Yamaraki Domestic Water Supply Installation of a Portable Snbmerzble Pump

Request for Concwrrence with Project Effect Determination

‘Wailnkm Abupea‘a, Pi‘ali Komohana District, Island of Mawi

TALE: (2) 3-3-018: 004 por. (Iao Stream Channel)
Thas letter provides the State Historic Preservation Davision's (SHFD s) review of the subject Conmnission on Wter
Besourre Management (CWEM) Stoesm Diversion Works Permat Application (SDWF) (SDWE.G0035.6) and a Surface
Water TTea Permit (SWLTP 5098 4) for the installation of a submersible pumip to pump daily supplemental fil to an
existing caichment storage tsnk. SHPD received the submission on April 17, 2024, which included a SCAP Form,
photeraphs of the project area, and a letter March 11, 2024 from CWEM requesting SHPDYs conoumence with a
project efact deterniination of no historic properties affectad

The project proponent ((¥as Yamszakd) proposas to pump water from [0 Soeam which nms throwzh the Sooth end of
the 2.3-zcre parcel The proposed diversion will consist of 2 1.25-mch dismeter, §-gallon per mimabe (gpm) poriable
snbrmersible punp estimated to pump daily to supplementally fill sn exdsting 14, 8-gallon catchment storage tank.
The proposed water use is for 3,850 gallons per day (gpd) consisting of 3,250 gpd (1 3-ace x 2,500 zpd'acre) for
diversified ssrionltore and imization of omeamentals and G0 gpd (1 it x §00 zpd) for domestic nuse.

A search of SHPD records mdicates several archaeclogical imvestizatons have ooommed i the vicinity of the omment
project area (Connelly 1974, Fredenicksen and Fredericksen 3007). Additionally, several significant historic properties
hewe been identified within the Iso Soeam Channel inchading Site 50-50-04-05197 (Waibe“e Ditch), Site 50-50-04-
02978 (Wallace System Complex]), and Site 50-50-04-02079 (Morth Terrace Systemn Conaplex). The installation of the
proposed prompe will not impact the inteprity and sipnificance of these historic properties.

Based on the mformation provided, SHPD comcurs with the CWEDM' s project effect determmination of “Mo histonc

properties afected” for the omrent project. Pursaand to HAR: §13-275-7(e) and HAR §13-284-T(e), when the SHPFD
agrees that the action will not affect aoy sigmificant historic propertes, this = the SHPD s wriiien conomrance and

EXHIBIT 8



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

Dioan T Thyeno
Jome 15, 2024

PE- 2

historic presemvation review ends. The HES 6E historic preservation review proces: has ended. The penmit isssnces
#nd project mitation process msy proceed.

Please anmotate on the constroction plans: In the unlikely event tat subsurface historic resources, nclwding hersn
skeletal reminins, stactumal remaims, oulnral deposits, artifacts, sand deposits, or sink holes are identified during the
demoliden and'or constuction work, cease work in the inmediate vicimdty of the find, protect the find from additional
disnrbance. and contact the State Historic Preservaton Division, at (B08) 652-1510.

Please contact Sean Maleimaile Historic Presemvafion Archaealogist IV, at sesn pooalsimaileddheonaii sov. for soy
metiars regarding archasclogics] resources or this letier.

Aloha,

COIPMO

Jeszica Puf
Architectore Branch Chief
Arting State Historic Preservation Division Administrator

o Yas Yemazaki vasenfommnd & zmail com
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RECORDATION REQUESTED BY:

AFTER RECORDATION, RETURN TO:

RETURN BY: MAIL () PICKUP ( )
Requestor to £ill above

I L e

pace above this line for Registrar ‘s use
DEED
KNOW ALL MEN BY THESE PRESENTS:

That WAILUKU AGRIBUSINESS CO., INC. (formerly known
as WAILUKU SUGAR COMPANY), a Hawaii corporation, =====-cee---
hereinafter called the "Grantor", for and in consideration of
the sum of TEN DOLLARS (510.00) and other good and valuable
consideration to Grantor paid by C. BREWER PROPERTIES, INC.,

a Hawaii corporation, the principal place of business of

which is 827 Fort Street, Honolulu, Hawaii 96813, and the

post office address of which is P. O. Box 1826, Honoluluy,

Hawaii 96805, hereinafter called the "Grantee", receipt whereof
is hereby acknowledged, does by these presents grant, bargain,
sell and convey the real and personal property (if any) described
in Exhibit "A" hereto attached and expressly made a part hercof,
unto Grantee;

And the reversions, remainders, rents, issues and
profits thereof and all of the estate, right, title and interest
of the Grantor, both at law and in equity, therein and thereto;

TO HAVE AND TO HOLD the same, as to said real property,
together with all buildings, improvements, tenements, heredita-

ments, rights, casemonts, privileges and appurtenances thereunto

RUSH MOORE CRAVEM SUTTON MORRY & BEH
Attorneys At Law

62



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

Step up

belonging or appertaining or held and enjoyed therewith unto
Grantee, absolutely and in feoe simple, and as to said
personal property (if any), absolutely and forever.

And the Grantor for itself and its successors and
assigns, does horeby covenant with the Grantece, that it has
good right to convey said premises, that the interest of the
Grantor is froe and clear from all encumbrances made by,
through or under the Grantor, oxcept as herein mentioned and
current real property taxes, if any, which are to be
prorated as of the date of rocording of this instrument, and
it will WARRANT and DEFEND the same unto Grantee against the
lawful claims and demands of all persons claiming by,
through or under the Grantor, oxcept as aforesaid.

EXCEPTING AND RESERVING however, unto the Grantor,
its succossors and ascigns, all water and water rights
within or appurtenant to the granted promises, provided,
howaver, that in the exercise of said rights, Grantor, its
succosgors and assigns, shall not have the right to drill
for water or otherwise disturb the surface of the land or
any improvements thoreon.

RESERVING AND EXCEPTING unto Grantor, its
successors and acsigne, forever, as appurtenant to the lands
which are located adjacent to or in the vicinity of the
granted prenises and which are now owned or used or
hereafter acquired and used by Grantor, its successors and
assigns in agricultural operations, the unrestricted right
to engage in any type of farming operation including but not
limjted to open burning, percolating, evaporating,

fertilizing, milling, generating power, water diversion,

2=

63



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

plowing, grading, storing, hauling, spraying pesticides,
irrigating, crop dusting and all other activities incidental
to the planting, farming, harvesting and processing of
agricultural products and by-products, which operations may
from time to time cause noxious emissions such as noise,
smoke, dust, light, heat, vapor, odor, chemicals, vibration
and other nuisances to ba discharged or emitted over and
upon the granted premises. Grantor, its successors and
assigns shall not be rosponsible or liable to tha Grantee,
its succossors and assigns, for the consequonces from the
croation and discharge of such noxious emissions and tha
Granteae, its successors and assigns, shall indemnify and
hold Grantor harnless from any liability or expense
rasulting from such claims arising from such nuisance
whother made by tho Grantee, its successors and assigns, or
guasts or othor porsons using the granted premises.

The torms "Crantor" and "Grantee', as and when
uged herein, or any pronouns used in place thercof, shall
mean and include the masculine, feminine or nouter, the
singular or plural number, individuals or corporations, and
their and cach of their respoctive successors, heirs,
poergsonal ropresentatives and assigns, according to the
contoxt theroof.

Grantec does heroby covenant with Grantor, as a
covenant running with the land, that if Grantece changes or
files an application to change the agricultural use of the
prenises, Grantee aspumes the responsibility for any
roll~back or additional real property taxes vhich may accrue
fron the date of initial dedication because of any changes

by Grantee.
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_——

IN WITNESS WHEREOF, the Grantor and the Grantee
have executed these presents this 2001 day of
:lu]u ’ 19 QD .
J

WAILUKU AGRIBUSINESS CO., INC.

IE8 Assrirany steatiaty

Grantor

C. BREWER PROPERTIES, INC.

Q
By W
o Do (hutel

TEBasiutant wcatrany

Grantec
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STATE OF HAWAII )
CITY AND COUNTY OF HONOLULU ; s

On this 29th day of July ¢ 1990 . before
me appeared J, S, Andrasick and Deane Wentworth

to me personally known, who, being by me duly sworn, did say that

they are the Vice Pregident and Assistant Secretar '
respectively, of WAILUKU AGRIBUSINESS CO., INC., ===<==s===cccc-=

a Hawaii corporation, and that the seal affixed

to the foregoing instrument is the corporate seal of said
corporation and that said instrument was signed and sealed in
behalf of said corporation by authority of its Board of Directors,

and the said J. S. Andrasick and Deane Wentworth

acknowledged said instrument to be the free act and deed of said

‘4. LA
Notary iic, State of Hawjii.

My commission expires: ;'y’oz 92

corporation.
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. | corp. ack.
STATE OF HAWAII )
) §s.
CITY AND COUNTY OF HONOLULU )
On this 20th day of July ¢ 19909 , before
me appeared Jerry E. Allen and Deane Wentworth

to me personally known, who, being by me duly sworn, did say that

they are the Vice President and Agsistant Secrotary '
respectively, of C. BREWER PROPERTIES, INC., ==-~ecwccrcccccccna= A
a Hawaii corporation, and that the seal affixed

to the foregoing instrument is the corporate seal of said
corporation and that said instrument was signed and sealed in
behalf of said corporation by authority of its Board of Directors,

and the said Jorry E. Allen and Deance Wentworth

acknowledged said instrument to be the free act and deed of said

E - 4. ! LS
otary Hublic, State otﬂabfau.

My commission expires: —t[loz?&’

corporation.
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EXHIBIT "A"

That certain parcel of land (being portions of Royal Patent
1958, Land Commission Award 387 to American Board of Commissioners
for Foreign Missions; Royal Patent 5500, Land Commission Award
8461, Apana 1 to Kaihumau; Royal Patent 6409, Land Commission
Award 2523 to Makahookolo; and Land Commission Award 418, Apana
2 to Halualani) situated on the northwesterly side of Iao Valley
Road and West Main Street, and the southwesterly side of Ilina
Street at Wailuku, Island and County of Maui, State of Hawaii,
being LOT 3 of the "IAO VALLEY LARGE-LOT SUBDIVISION", and thus
bounded and described as per survey of Reed M. Ariyoshi, Registered
Professional Land Surveyor, Certificate No. 6597, to-wit:

Beginning at a point at the southeasterly corner of this lot, the
coordinates of sald point of boginning referred to Govarnment Survay
Triangulation Station "LUKE" being 2,144.69 feet North and 4,248.99
feot West and running by azimuths moasured clockwise from True South:

1, 82 0! 252,99 feot along Lots 1, 2, J and 4 of Iao
Valley Subdivision to a point;
2, B80* 40 89.64 feet along Lots 4 and 5 of lao
Valley Subdiviaion to a point;
3. 8%+ ¢o! 129.08 feet along Lots S and 6 of lao
Valley Subdivision to a point;
4. 47¢ 28! 235.12 feet along Lots 7, 8 and 9 of Iao
vallay Subdivision to a point;
5. 36* 18! 83,97 feot alon? Lot 10 of Jao Valley
subdivieion to a point;
6. 11* 49! 31.46 feet along same to a point;
7. 44° 25! 174.19 feot along sare to a point;
8. J34* 26 18.79 faot along same to a point;
9. 61°* 50 0.89 feet along the northvesterly side of
West Main Street to a point;
10. 56°* 54! 159,21 fest along sane to a pointy
1. 852 28! 101.70 feet along sare %o & point;
12. 52° 03! 200.87 feeat along the northwesterly side of

Weat Hain Strest and lao Valley
Road to a point;
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13, 82+ 21! 18,37 feet along the northwesterly aside of
Iao Valley Road to a point;
14, 65°* 32! 179,88 feet along same to a point;

15, Thence along same on a curve to the left having a radius of
1,452,40 feot, the chord
azimuth and distance being:
63¢ 02' 30" 126,28 feeot to a
point;

16, 60° 233! 335.97 foat along same to a point;

27. Thence alcrng same on a curve to the right having a radius of
798.51 feet, the chord azimuth
and distance being:
67° 04' 30" 181.48 feot to a
point;

8. 73* 136° 125,62 feet along sarce to a point;

19. Thence alorg sane on & curve to the right having a radius of
389.26 taet, the chord azimuth
and distance beings
85¢ 24! 159,20 faet to a

point;
20, 98¢ 10 01,7 61,90 feot along same to a point;
23, 172 34 101.49 feet along the remainder of Royal

Patent 1958, Land Commission
Awvard 387 to Anerican Board of
Cormissioners for Forelgn
Missions to a point;

22. B8)* 46! 76.17 feeot along sane to & point;

23. 68 59! 99,62 foet along same to a point;

24. 00° 12 25.15 feoot along same to a point;

25. 73 32 01.1" 167.15 feet along the northwesterly side of
Tao Valley Road to a point;

26. 71+ Nt 45" $5.00 feot along sane to a point;

27. 20%° 25¢ 276.92 foet along Lot 2 of lao Valley
Large-Lot Subdivision to a
peint;

28. 284° 19° 29.51 feot along same to A point;
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29, 263°* 32! 131.21 feet along same to a point;
30, 225¢ 28! 226,06 feet along same to a point;
31, 246° 57° 59.22 feet along same to a point;
32, 280° 47! 50,73 feet along same to a point;
33, 302¢ 27! 133,39 feet along same to a point;
4. 279 36! 65,03 feaet along same to a point;
35, 259* 53! 123.03 feet along same to a point;
36, 2310 42! 139,27 feet along samo to a point;
7. 225° 44! 167.41 feet along same to a point;
38, 208°* 45! 79.24 feat along same to a point;
39. 26%°* 17! 72,60 feet along same to a point;
4C. 210* o4 140.42 feet along sare to a point;
41, 290* 28! asv 108.40 feet along Parcel A-1 of Iao Streanm

Land Tranofer - Wailuku Sugar
Conpany to County of Maui to a
point;

42, J05°* 317! sn 40.00 feet along Parcel A of Iao Strean
Land Transfer - Walluku Sugar
Company to County of Maui to a

point,;
43, 219° 23! 9" 39.00 feat along same to a point;
44, 240°* 08! 20M 124.10 feot along Parcel A-2 of lao Streanm

Land Transfer - wailuku Sugar
Corpany to County of Maui to a
point;

48. 32 1! 20" 12,95 feet along Royal Patent 5331, Land
Cornjsaion Avard 3291 to
Yakaena to a point;

46, 326° 00! 165,11 feet along sane to a point;

47, 2371 48! 40" 132,89 feat along saze to & point;

48, 232° 47! 173.70 feot along same to a point}

49. 226* 05* 164.90 fect along same to a point;
3=
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50, 219° 215! 100.40 feet along same to a point;
51, 247° 27 78.20 feet along same to a point;
52, 83* 22¢ 74.40 feet along same to a point;
83, 354 15! 25.00 feat along same to a point;
54, 7%° 30! 84.65 feet along Royal Patent 6529, Land

Commission Award 2533, Apana 5
to Malaihi to a point;

55, 230 12! o 272,32 feet along Parcel A of Iao Stream
tand Transfer - Wailuku Sugar
Company to County of Maui to a

point;
56. 227* 08' 3S" 350.12 feat along same to a point;
57. 200 7 s 209.09 feet along same to a point;

$8. Thence along same on a curve to the right having a radius of
315,00 faet, the chord azimuth
and distance baing:
209¢ 57! 10" 102.10 feet to a
point;

59. 18* 51 14.06 feat along Royal Patent 3339, Land
Commission Award 10645, Apana 1
to Paele to a point;

60. 316°* 0! 8.66 feet along same to a point;

6. 35° 45! 25.60 feet along Royal Patent 6279, Land
comnission Award 515, Apana 4
to Pepee to a point;

62. J24° 45 60.70 feot along samo to a point;

63. 20°* 00! 240,00 feat along Royal Patent 5530, Land
Connission Award 407, Apana 7
to 2. Kaauwai to a point;

64. 159° 58! 16.01 feaet along Royal Patent 5530, Land
Consission Award 407, Apana ?
to 2. Keauwval, and the
rerainder of Royal Patent 1958,
Land Corpsiwsion Award 387 to
Arerican Board of Cornissioners
for Foreign Misaions to a
point)
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65. 334°¢ 04 49.44 feot along the remainder of Royal
Patent 1958, Land Commigsion
Award 387 to American Board of
Commissioners for Yoreign
Micsions to a point;

66. 3I%°* 00! 127.45 feet along the remainder of Royal
Patent 1958, Land Commission
Award 387 to American Board of
Comnissioners for Foreign
Missions and along Royal Patent
6628, Land Commission Award
5336 to Polokuaa to a point;

67. 336° 08' 42,7) feot aloni Royal Patent 6628, Land
Corumission Awvard 5336 to
Polokuaa to a point;

8. 262° 10' 351,22 teot along Royal Patent 6628, Land
Conmigoion Award 5336 to
Polokuaa, and tho rermainder of
Royal Patent 1958, Land
Commission Award 387 to
Amorican Board of Compmissioners
for Foreign Misaions to a
point;

69. 342¢ 16! 27.34 feat along the southvestorly side of
Ilina Street to the point of
boginning and containing an
Area of 14.815 acres.

Together with casements for roadways as sot forth in
that certain Deed dated October 24, 1980, recorded as
aforesaid in Liber 15378, Page 531, and in that certain Deecd
dated July 21, 1981, roecorded as aforesaid in Liber 15861,
Page 257; RESERVING, HOWEVER, unto WAILUKU AGRIBUSINESS CO.,
INC., the right to usc said casements with othors entitled
thercto and the right from time to time to grant to othors
the right to use sald casements.

RESERVING, HOWEVER, unto WAILUKU AGRIBUSINESS CO.,
INC., all existing rights to withdraw water from Iao Strean
as got forth in that coertain Deed dated Octobor 24, 1980,
recorded in the Bureau of Conveyances of the State of Hawaii
in Liber 15378, Page 531, and in that certain Deed dated
July 21, 1981, recorded as aforesaid in Liber 15861, Page
257.
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RESERVING, HOWEVER, unto WAILUKU AGRIBUSINESS CO.,
INC., non-exclusive easements affecting said Lot 3
hereinbefore described over, under and across Easements
"A=-1" (50 feaet wide) and "A-2" (50 feet wide) for siphon
purposes, Easemont "F" (15 feet wide) for Kama Ditch right-
of-way and Easement "G" for accoss purposes, as shown on
that certain unapproved subdivision map, dated April 21,
1986, raevised Novembor 9, 1987, by Warren S. Unemori
Engineering, Inc., to be used in common with others entitled
theroto, and RESERVING FURTHER unto WAILUKU AGRIBUSINESS
€O., INC. the right from time to time to grant to othors the
right to usc said casements; said Easements "A-2", "F" and
"G" baing more particularly described as follows:

1. A Siphon Easement "A=-2" (50-Feet Wide) in favor of Wailuku
Agréb?ginels Company, Inc. and being more particularly describad
as follows:

Beginning at a point at the southeast cornar of this casarent, the
azimuth and distance from the beginning of Course Nunber 13 of the
above doscribed lot being 65°* 32' 161.65 feet, the coordinates of
aald point of beginning referred to Government Survey Triangulation
Station "LUKE" being 1,277.42 feet North and $5,577.23 foet West and
running by azimuthe reasured clockwise from True South:

1. 65 2! 18.2) feat along the northwasterly side of
Zao Valley Road;

2. Thence along same on a curve to the left having a radius of
1,452.40 feet, the cherd
azinmuth and distance being:
64° 53' 39" 32.40 feet;

3. 14¢* 00* 335.91 feet ovar and acrose a portion of
Lot 3 of Jao Valley lLarge=Lot
Subdivision;

4. 265* 17! %3,0¢6 feot along Lot 2 of Iao Vallaey
Large-Lot Subdivision;

8, 210° 04" 4.1%5 feet along sane;

6. J26° CO' 319.81 feot ovar and across a pertion of

Lot ) of Tao Valley lLarge-lLot
Subdivieion to the point of
beginning and contalning an
Area of 16,295 sgquare faet,
nore or less,

2. A Di{tch Right-of-Hay Lasenment "r" for Xana Ditch (15~Feet Wide) in
favor of Wailuku Agribusiness Company, Inc, and being =ore
particularly described as follovs:

Deginning at a point at the southvestarly corner of thie esscnent,
the aziruth and distance fron the beginning of Course Number 26 of the
above described lot being 205* 25' 151.07 feet, the coordinatas of
sald point of beginning referred to Covernnmont Survey Triangulation
Station YLUKE" being 1,027.77 feet North and 6,874.04 feat West and
running by azimuthe neasured clockwise from True South:
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1., 208 25! 15,04 feet along Lot 2 of Iao Valley
Large~-Lot Subdivision;

2, 291¢ 15! 124.61 feat over and across a portion of
Lot 3 of Tao Valley Large~Lot
subdivision;

3. 2%2¢ 08! 100.45 feet over and across sama;

4. 246° 20! 49.00 feet over and across sane;

85, 261°* 03! 121.84 foot over and across sanme;

6. 273°* 00! 56.26 feet over and across same;}

7. 264* 353! 88.50 feet over and across same)

8. 257 40' 93.43 feet over and across sane;

9. 247 09! 229.66 fest over and across same;

10, 244° 50! 247.59 feat over and across sace;

11. 240°* 51! 184.66 feot over and across same;

32, 241° 10! 183.12 feeot over and across same;

13, 237+ 12 178.81 feet over and across sare;

14, 237 48' 40" 1)2.89 fest along Royal Pateont 52851, Land
Cormission Award 3291 to
Hakaena;

15, 232* 47! 173.70 feet along sane}

16, 226 05! 164.90 feat along sane;

17. 219¢ % 100.40 feat along same;

18. 237« 37 364.32 feet over and across a portion of
Lot ) of Yao Vallay Large-~Lot
subdivision;

19. 262* 10! 351.90 feat nlonT Royal Patent 6628, Land
Comnismion Award %5336 to

Polokuma, and the rezainder of
Royal Patent 1938, Land
Conaimsion Avard 387 to
Azerican Board of Comaissioners
for Foreign Missions;

20. 342° 16 15.23 feat along the southvestorly side of
Ilina Strest;

o o
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21, 82° 19! 351.26 feet over and across a portion of
Lot J of Iao Valley Larga=Lot
Subdiviaion;
22, 87° N 358,67 feeot over and across same;
23, 39° 25! 98.87 foet over and across samgo;
24, 46°* 05! 166,63 feet ovar and across same;
28, 820 47! 175,24 feot ovar and across same;
26, 57 48' 40" 133.47 feet over and across same;
27, 57* 12! 179.25 feet over and across sare;
28, 61 10! 18),60 feet over and across same;
29, 60°* sy 105.14 foet over and across same;
30, 64°¢ SO 248,41 feet over and across sarme;
1. 67* 09! 231,34 feot over and across sare;
32, 77° 40 95,77 foet over and across sare;
33. 84 53¢ 90.50 feet over and across sane;
3¢, 93 o0 55,75 foot over and across sane;
35. 81+ 03! 116.36 feet over and acrose sane;
36. 68 30 ¢7.91 feat ovor and across same;
7. 72* ca! 106.51 feet over and acrcas sane;
8. 111¢ 15! 131,03 feet over and acrocs same to the

point of beginning and
containing an Area of 44,203
squaxre fcot, more or less.

3. An Accesa Fasement "G™ in favor of Wailuku Agribusiness Coxzpany,
Inc. and teing more particularly described as follows:

Beginning at a point at the northwesterly corner of this easorent,
being also the northwesterly corner of the above described lot, the
cosrdinates of said point of beginning referred to Governzent Survey
Triangulation Station ™LUXE" baing 2,633.50 feat North and 4,510.52
feet Woast and running by azimuths measured clockvise from Trus South:

1. l8* s 14.06 faet a!onz Royal Patent 3J)9, Land
Coanission Award 20645, Apana }
to Pasle;

2., 316 0! 8.66 feet along sane;

J. I8t ast 25.68 feat along Royal Patent 6279, Land
Conniseclon Avard 3515, Apama 4
to Papes;

“f-
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4. 314° 45! 60.70 feet along same;

5., 20° 00 16.52 feot alon? Royal Patent 5530, lLand
Commission Award 407, Apana 7
to 2, Kaauwai;

6. 134° 45 76.65 feat over and across a portion of
Lot 3 of Iao Valley Large-Lot
Subdivision;

7. Thence along Parcel A of Iao Stream Land Transfer - Wailuku Sugar
Company to County of Maui on a
curve to the right having a
radius of 315.00 feet, the
chord azimuth and distanca
being:
214 20' 48" 54.17 feet to the
point of beginning and
containing an Area of 1,454
gquare feat, more or less.

Belng'portionn of tho land conveyed by:

1. Doed from H. CORNWELL, also known as Henry
Cornwoll, and ADELIA CORNWELL, husband and wifo, to WAILUKU
SUGAR COMPANY, dated February 1, 1870, reccorded in the
Burcau of Conveyances of the State of Hawail in Liber 30,
Page 1.

2. Deced from S. P. HALAMA (h) and wife, KELOHANUI,
also known as Kealohanui (w), to WAILUKU SUGAR COMPANY,
datod Octobor 28, 1875, rocorded as aforesaid in Liber 44,
Page 120.

3. Doed from W. H. BAILEY, also known as William H.
Bailey, and wife, ANMNA H. DAILEY, to WAILUKU SUGAR COMPANY,
datod May 4, 1877, reccorded as aforesaid in Liber 50, Page
214,

4. Doed from W. H. BAILEY, algo known as William H.
Bailey, ot al., to WAILUKU SUGAR COMPANY, dated June 13,
1888, recorded as aforesaid in Liber 113, Page 129.

5. Dooed fron WAIKAPU AGRICULTURAL COMPANY, LIMITED, to
WAILUKU SUGAR COMPANY, dated Soptember 1, 1921, recorded as
aforesaid in Liber 605, Page 418.

6. Exchange Deed and Agroesment from HAWAIIANM
COMMERCIAL AND SUGAR COXPANY to WAILUKU SUGAR COMPANY, dated
June 23, 1924, recorded as aforesaid {n Liber 740, Page 114,
as amended by Agreement dated March 24, 19)7, recorded as
aforesaid in Liber 1371, Page 227, and by Grant dated
Septombor 14, 1954, recorded as aforesaid in Liber 2868,
Page 284.

7. Exchange Deed from COUNTY OF KAUI, to WAILUKU SUGAR
COMPANY, dated January 31, 1978, recorded as aforesald in
Liber 12095, Page 216.
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SUBJECT, HOWEVER, to the following:

1. An Electrical Easement "C-2" (50-Feet Wide) in favor of
Maué Eiectric Company, Ltd. and being more particularly described
as follows:

Beginning at a peint at the southeasterly corner of this sasement,
tho azimuth and distanca from the baginning of Course Nurber 13 of the
akove described lot being 65¢ 32' 151.58 feot, the coordinates of
said point of baginning referred to Government Survey Triangulation
Station "LUKE” being 1,281.60 feet North and 5,568,05 Zeet West and
running by azimutha measured clockwise from Trua South:

1. 63° 32! 28.30 foet along the northwasterly side of
Iao Valley Road;

2. Thence along same on a curve to the left having a radius of
1,452.40 faot, the chord

azimuth and distance being:
65* 06' 19" 21.70 feet;

3. 155 02! 0" 322.87 feet over and across a portion of
Lot 3 of lao Valley lLarge-Lot
Subdivision;

4, 210° 04' 61.02 feat along Lot 2 of Iac Valley
Large-Lot Subdivieion;

$. 13%* 02' 10" 356.11 feot over and across a portion of

Lot 3 of lac Valley Llarge-Lot
Subdivision to the point of
beginning and conngninq an
Area of 17,02) aquare feet,
mors or less.

2. A Waterline Easemont "D-2" (15~Feet Wide) in favor of the
County of Maui, Department of Water Supply and being more particularly
described as follows:

Beginning at a point at the northwesterly corner of this easament,
the azimuth and distance from the beginning of Coursa Nusber )9 of the
above described lot being 265° 17' 37,32 feet, the coordinatas of
sald point of beginning referred to Coverncent Survey Triangulation
station “LUKE' being 1,536.07 Zeet North and 5,79).30 feet West and
rynning by azimuths rmeasured clockwise from True South:

1. 26%¢ 17! 17.20 feat along Lot 2 of Iao Valley
Large~Lot Subdivision;

2. 326* 00° 323.56 feet ovar and across a portion of
Lot 3 of lao Valley larga-lLot
Subdiviaion;

3. Thence along the northveeterly side of Iao Valloy Road on a
curve to the left having a
radius of 1,452.40 feat, the
chord azimuth and distance
being:

65* 10" 21" 15,20 feat;

«10~-
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4. 146° 00! 329.55 feet over and across a portion of
Lot 3 of Iao Valley Large-Lot
Subdivision to the point of
beginning and containing an
Araea of 4,898 square feet, more
or less,

3. Reservation in favor of the State of Hawail of all
mineral and metallic mines.

4. Rignhts of Nativa Tenants as contained in Royal
Patent No. 1925; Royal Patent No. 1928 and Royal Patent
Grant No. 3343.

5. The lien of any commutation due and owing the State
of Hawaii, if any, pursuant to Sec. 172-2, H. R. 8.7 no
Royal Patent having been issued on L. C. Aw. 418 to
Halualani.

6. The following mattaers affecting tha land herain
doscribod, as shown on Tax Map Koy: (2) 3-4-36-1 and Tax
Map Koy: (2) 3-5-1-50, to-wit:

(a) Iao Strean running aleong and abutting
portions of the northorly boundary of said land.

(b) Mo vigible means of accass to and from tha
noarest governmoent road or highway to that portion of
Tax Map Kay: 3-4-36-1.

7. The following mattors affecting the land horein
describod, as shown on that cortain unapproved subdivision
map, dated April 21, 1986, rovisod MNovember 9, 1987, by
Warren S. Uncrori Enginceoring, Inc., to-wit:

Iao Stream boundary running along tho northerly
boundary of said land.

8. Peorpetual right-of-way (10 foet wide) in favor of
C. Brewer and Company, Limited, for a plipe line over and
acrogss the makal or cast ond of Apana 2 to L. C. Aw. 418, as
convayed b¥ Dood dated Septembor 3, 1904, recordoed as
aforesaid in Liber 264, Page 979, to which reference is
hareby made.

NOTE: Through mosne conveyances, the intercst
of saild C. Brevar and Company, Limited in
and to the foregoing casement {s now held
by Wailuku Agribusinecss Co., Inc., a Hawaii
corporation.

9. Excoptions, reservations, covenants, conditions and
agreements as contained in that certain Exchange Deed and
Agreement dated June 23, 1924, recorded as aforesaid in
Libor 740, Pago 134, as amonded by Agreexmont dated March 24,
1937, rocorded as aforosaid in Liber 1371, Page 227, and by
Grant dated Scptembor 14, 1954, recorded as aforesaid in
Liber 2868, Page 284, to which reference is hereby made.

=11
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10. Covenants, conditions and agreements as contained
in that certain A?reement dated September 6, 1940, recorded
as aforesaid in Liber 1603, Page 14, as amended by Agreement
dated October 4, 1954, effective November 1, 1954, recorded
as aforesaid in Liber 2882, Page 113, to which reference is
hereby made. (Besides other land)

11. Grant in favor of MAUI ELECTRIC COMPANY, LIMITED
and HAWAIIAN TELEPHONE COMPANY, now known as GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED, dated January 5, 1987,
recorded as aforesaid in Liber 20331, Page 23.

12, Grant in favor of MAUI ELECTRIC COMPANY, LIMITED
and HAWAIIAN TELEPHONE COMPANY, now known as GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED, dated February 17, 1987,
recorded as aforesaid in Liber 20506, Page 558.

13. Terms and provisions of that certain Farm Dwelling
Agrecmant made by and betweon Wailuku Agribusiness Co.,
Inc., “"Applicant*, and the County of Maui, through its
Dapartmant of Public Works, "Dopartment", dated December 5,
1988, rocorded as aforosaid in Liber 22650, Page 96, to
which reference is hereby mada.

14. Easoment for waterline purposes within Easement
D=2, in favor of BOARD OF WATER SUPPLY OF THE COUNTY OF

MAUI, dated ---, rocordod as aforesaid in Liber 23819, Page
471.

-]d=
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STANDARD STREAM DIVERSION WORKS PERMIT CONDITIONS
(Revised December 15, 2020)

1. The permit application and staff submittal approved by the Commission at its meeting on the above
date shall be incorporated herein by reference.

2. The permittee, owner and/or operator of the stream diversion works shall provide and maintain an
approved meter or other appropriate device or means for measuring and reporting total water usage on
a monthly (calendar or work schedule) basis to the Commission per HAR §13-168-7 Report of Water
Use.

3. The project may require other agency approvals regarding wetlands, water quality, grading,
stockpiling, endangered species, and floodways. The permittee shall comply with all other applicable
statutes, ordinances, and regulations of the Federal, State and county governments, including, but not
limited to, instream flow standards.

4. The permittee, his successors, assigns, officers, employees, contractors, agents, and representatives,
shall indemnify, defend, and hold the State of Hawaii harmless from and against any claim or demand
for loss, liability, or damage including claims for property damage, personal injury, or death arising
out of any act or omission of the permittee or his successors, assigns, officers, employees, contractors,
and agents under this permit or related to the granting of this permit.

5. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and
completion. The permittee shall submit a set of as-built plans and photos in pdf format of the
completed work to the Commission upon completion of this project. This permit may be revoked if
work is not started within six (6) months after the date of approval or if work is suspended or
abandoned for six (6) months, unless otherwise specified. The proposed work under this stream
channel alteration permit shall be completed within two (2) years from the date of permit approval,
unless otherwise specified. The permit may be extended by the Commission upon showing of good
cause and good-faith performance. A request to extend the permit shall be submitted to the
Commission no later than three (3) months prior to the date the permit expires. If the commencement
or completion date is not met, the Commission may revoke the permit after giving the permittee
notice of the proposed action and an opportunity to be heard.

6. Before proceeding with any work authorized by the Commission, the permittee shall submit one set
of construction plans and specifications in PDF format to determine consistency with the conditions
of the permit and the declarations set forth in the permit application.

7. The permittee shall implement site-specific, construction Best Management Practices in consultation
with the DOH Clean Water Branch and other agencies as applicable, that are designed, implemented,
operated, and maintained by the permittee and its contractor to properly isolate and confine activities
and to contain and prevent any potential pollutant(s) discharges from adversely impacting State
waters per HRS Ch. 342D Water Pollution; HAR 811-54-1 through §11-54-8 Water Quality
Standards; and HAR Ch. 11-55 Water Pollution Control, Appendix C.

8. The permittee shall protect and preserve the natural character of the stream bank and stream bed to
the greatest extent possible. The permittee shall plant or cover lands denuded of vegetation as quickly
as possible to prevent erosion and use native plant species common to riparian environments to
improve the habitat quality of the stream environment.

9. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or charcoal
are encountered during excavation work, the permittee shall stop work in the area of the find and
contact the Department’s Historic Preservation Division immediately. Work may commence only
after written concurrence by the State Historic Preservation Division.

EXHIBIT 10



Staff Submittal August 20, 2024
SDWP.6005.6 and SWUP.5998.6 Wailuku River, Maui

STANDARD SURFACE WATER USE PERMIT CONDITIONS
FOR NEW AND EXISTING USES
(Approved November 15, 2022)

Pursuant to Hawaii's State Constitution, Article XI, Section 7, Hawaii Revised Statutes (HRS),
Chapter 174C; Hawaii Administrative Rules (HAR), Chapters 13-167 through 13-171; and
Hawaii decisional law and custom, the permittee is hereby authorized to use surface water from
the Waihe‘e, Waiehu, ‘Iao, and Waikapt Surface Water Management Areas, Maui, and in the
amount and from and upon the locations described above; subject however, to the requirements
of law including, but not limited to, the following conditions:

1. The right to use water is a shared use right.

2. The use(s) authorized by law and by this permit does not constitute ownership rights.

3. The permittee shall comply with all other applicable statutes, ordinances, and regulations
of the Federal, State and County governments.

4. In the unlikely event that subsurface historic resources, including human skeletal

remains, structural remains, cultural deposits, artifacts, sand deposits, or sink holes are
identified during the demolition and/or construction work, cease work in the immediate
vicinity of the find, protect the find from additional disturbance, and contact the State
Historic Preservation Division at (808) 652-1510.

5. The permittee, his successors, assigns, officers, employees, contractors, agents, and
representatives, shall indemnify, defend, and hold the State of Hawaii harmless from and
against any claim or demand for loss, liability, or damage including claims for property
damage, personal injury, or death arising out of any act or omission of the permittee or
his successors, assigns, officers, employees, contractors, and agents under this permit or
related to the granting of this permit.

6. The water use must at all times meet the requirements set forth in HRS §174C-49(a),
which means that it:

a) Can be accommodated with the available water source;
b) Is a reasonable-beneficial use as defined in HRS 8174C-3;
C) Will not interfere with any existing legal use of water;

d) Is consistent with the public interest;
e) Is consistent with State and County general plans and land use designations;
f) Is consistent with County land use plans and policies; and

g) Will not interfere with the rights of the Department of Hawaiian Home Lands as
provided in section 221 of the Hawaiian Homes Commission Act and HRS
§174C-101(a).

7. The permittee shall utilize best irrigation practices to maximize water use efficiency.

Excessive preventable waste may result in water use permit modification or revocation.

LOCATION OF USE

8. The water described in this water use permit may only be taken from the location
described and used for the reasonable beneficial use described at the location described
above. Reasonable beneficial uses means “the use of water in such a quantity as is
necessary for economic and efficient utilization which is both reasonable and consistent
with State and County land use plans and the public interest.” HRS §174C-3.
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WATER USE REPORTING

9.

In accordance with HAR §13-168-7, each permittee will be required to report their
monthly water use to the Commission. All unmetered users, whether receiving water
directly from the river/stream or from a ditch/‘auwai, are required to report the following
information to the Commission on a monthly basis:

a. Source and amount of water inflows, where the water is coming from, whether
from a stream, spring, ditch/‘auwai, or pipeline.
b. Outflow amounts, when relevant, such as for lo‘i kalo. For outflows, reporting

shall also include where the water is going, whether to the source ditch/‘auwali,
other users, or dispersed without re-use.
For forms or online reporting, see https://dInr.hawaii.gov/cwrm/info/waterusereport/.

MODIFICATION OR REVOCATION

10.

11.

12.

13.

This permit may be modified or revoked and the amount of water initially granted may be
reduced if the Commission determines it is necessary to:

a) Protect the water sources (quantity or quality);

b) Meet other legal obligations including appurtenant rights;

C) Insure adequate conservation measures;

d) Require efficiency of water uses;

e) Reserve water for future uses, provided that all legal existing uses of water as of
June, 1987 shall be protected,

f) Meet legal obligations to the Department of Hawaiian Home Lands, if applicable;
or

9) Carry out such other necessary and proper exercise of the State’s and the

Commission’s police powers under law as may be required.

Prior to any reduction or revocation, the Commission shall give notice of its proposed

action to the permittee and provide the permittee an opportunity to be heard.

The permittee shall request modification of the permit as necessary to comply with all

applicable laws, rules, and ordinances that will affect the permittee’s water use.

Any modification of the permit terms, conditions, or uses may only be made with the

express written consent of the Commission. HRS 8§174C-57.

After a hearing, the commission may suspend or revoke a permit for:

a) Any materially false statement in the application for the water permit, a
modification of a permit term, or any materially false statement in any report or
statement of fact required of the user pursuant to this part;

b) Any willful violation of any condition of the permit;

C) Any violation of any provision of this chapter;

d) Partial or total nonuse, for reasons other than conservation, of the water allowed
by the permit for a period of four continuous years or more. The commission may
permanently revoke the permit as to the amount of water not in use unless the user
can prove that the user’s nonuse was due to extreme hardship caused by factors
beyond the user’s control. The Commission and the permittee may enter into a
written agreement that, for reasons satisfactory to the Commission, any period of
nonuse may not apply towards the four-year revocation period. Any period of
nonuse which is caused by a declaration of water shortage pursuant to HRS
8174C-62 shall not apply towards the four-year period of forfeiture.
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The Commission may cancel a permit, permanently and in whole, with the written
consent of the permittee. HRS §174C-58.

TRANSFER

14.

15.

16.

FEES
17.

A permit may be transferred, in whole or in part, from the permittee to another, if:

a. The conditions of use of the permit, including, but not limited to, place, quantity,
and purpose of the use, remain the same; and,

b. The Commission is informed of the transfer within ninety days. HRS §174C-59.
Failure to inform the department of the transfer invalidates the transfer and
constitutes a ground for revocation of the permit. A transfer, which involves a
change in any condition of the permit, including a change in use covered in HRS
8174C-57, is also invalid and constitutes a ground for revocation.

In the event that the landowner or tax map key at the location of the water use is changed,

the permittee shall notify the Commission in writing of the change within thirty (30) days

after the permittee files the deed with Bureau of Conveyances or receives notice of the
tax map key change.

The priority of the permit will be re-evaluated upon transfer or assignment and may be

placed in a different priority based on new usage.

The commission shall promulgate a schedule of application and permit fees. The fees
shall be used to defray the administrative costs of the permit systems established under
this chapter. A public agency shall not be subject to the payment of any fees. Fees may
include a pro rata share the cost of the USGS natural flow gage. HRS §174C-61.

DECLARATION OF WATER SHORTAGE

18.

19.

All permit conditions may be suspended or modified pursuant to a declaration of water
emergency. HRS 8174C-62.

The commission shall formulate a plan for implementation during periods of water
shortage. As a part of the plan, the commission shall adopt a reasonable system of permit
classification according to source of water supply, method of extraction or diversion, use
of water, or a combination thereof. In accordance with the plan adopted under
subsection(a), the commission may impose such restrictions on one or more classes of
permits as may be necessary to protect the water resources of the area from serious harm
and to restore them to their previous condition. HRS §174C-62.

WATER SHORTAGE PLAN

20.

21.

All permittees, unless exempted by the commission, shall submit a water shortage plan
outlining how it will reduce its own water use in case of a shortage. Every water shortage
plan shall be subject to approval or modification by the Commission. HAR 813-171-
42(c).

The Commission shall use permittee’s water shortage plans to identify and determine
steps to be taken to reasonably protect water users during a declaration of water
emergency, including but not limited to a water shortage.
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ACCESS
22.  Permittee shall provide access to Commission staff and authorized representatives to
gage, meter, and monitor diversion and water usage.

OTHER

23.  Permittees who divert water from the stream may be responsible for meeting the Interim
Instream Flow Standard (I1FS) located below their diversion, if applicable. If the
Commission finds that the actions of the permittee cause the IIFS to fall below a
minimum, as established by the Commission, then the permittee may be subject to fines
after a hearing.

24.  Permittees diverting water from ‘auwai are responsible for the proper maintenance of
‘auwai on the location of use to ensure the continuity of water supply to other users.

25.  The Commission reserves the right to amend or modify permit allocations, recommend
system improvements or efficiencies, or amend conditions if water temperature is not
sufficient to support kalo cultivation for traditional and customary practices and rights as
recognized in the Commission’s decision.
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