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From: Jessica K 
Sent: Saturday, November 15, 2025 2:24 PM
To: DLNR.CW.DLNRCWRM
Subject: [EXTERNAL] I amd testifying to oppose the Stream Channel Alteration Permit (SCAP.6438.3) 

requested by Wasatch Arete TB Holdings.

Aloha, I am wriƟng in opposiƟon to the requested permit by  Wasatch Arete TB Holdings.  I have looked into the maƩer 
and believe that the flood hazard analysis is incomplete.  If issued as is, the permit will authorize and lead to adverse and 
possibly irreversible effects on the habitat of the ʻŌʻio Stream.  AddiƟonally, the risk of flooding through groundwater 
must be assessed more thoroughly before any permit is issued.   

As we are an island community, we must do all we can to ensure the health of the land and sea before green-lighƟng any 
commercial concerns.  I believe in this case, more needs to be done to fulfill this environmental commitment, and the 
permit should not be granted at this Ɵme.   

Mahalo for taking the Ɵme to consider my views.  Jessica Kuzmier, West Hawaii Island 



















groundwater flooding, which is a critical 
component and should be required before any 
culvert or stream alteration is approved., I am 
concerned about the cumulative impacts of 
resort-related stream modifications on 
ecosystems and the well-being of the 
community., I stand with Kūpaʻa Kuilima, and 
I support Kūpaʻa Kuilima’s call for the 
Commission to defer approval of this permit 
until a complete Ka Paʻakai Framework 
Analysis and flood-risk assessment are 
conducted. Protecting ʻŌʻio Stream is critical 
to maintaining the health of our ecosystems, 
cultural practices, and community resilience 
in Kahuku. 

ʻŌʻio Stream is a highly sensitive freshwater 
system whose flow regime is easily altered by 
nearby land disturbance, grading, channel 
modification, and increased impervious 
surfaces. The location associated with 
SCAP.6438.3 sits within a small, low-gradient 
coastal drainage basin, where: 
Peak stormwater flows amplify quickly 
during rainfall events 
Baseflow is already limited and highly 
dependent on natural infiltration 
Sediment transport is easily disrupted by 
earthwork or channel modification 
Downstream wetlands rely on consistent 
freshwater input 
Any channel alteration, culvert installation, 
rerouting, or increase in runoff from 
resort-related development has the potential 
to: 
Intensify flash flooding 
Reduce aquifer recharge 
Destabilize streambanks 
Increase downstream sediment deposition 
Overwhelm existing drainage and wetland 
systems 
Because Turtle Bay is already a built 
environment with large impervious footprints 
(parking lots, roofs, roadways), any additional 
hydrologic load without detailed modeling is 
unacceptable. 
The applicant has not provided 
watershed-scale hydrologic modeling, 
storm-frequency analysis (2-, 10-, 50-, 
100-year events), or sediment transport 
modeling to demonstrate that the stream 
channel alteration will not degrade flow or 
water quality. 
2. Ecological Impacts to a 
Downstream-Sensitive System 
ʻŌʻio Stream feeds directly into low-lying 
wetland complexes and nearshore coastal 
ecosystems adjacent to Turtle Bay. These 



ecosystems are scientifically documented as 
highly sensitive to turbidity, sedimentation, 
and changes in freshwater inflow. 
Potential consequences include: 
Elevated turbidity levels, leading to wetland 
degradation 
Sediment plumes entering coastal waters, 
impairing reef health 
Disruption of native riparian vegetation that 
stabilizes banks 
Loss of habitat for native aquatic invertebrates 
and stream organisms 
Increased nutrient loading, fueling algal 
blooms offshore 
The applicant has not provided baseline water 
quality data, turbidity thresholds, or 
post-construction monitoring plans. Without 
this, impacts cannot be properly evaluated or 
mitigated. 
3. Cumulative Impacts & the Precautionary 
Obligation of the Public Trust 
This is not an isolated project. The Turtle Bay 
area has experienced decades of: 
Grading 
Infrastructure expansion 
Wetland reduction 
Shoreline hardening 
Sediment loading into nearshore waters 
ʻŌʻio Stream has already been incrementally 
stressed by upstream alterations. 
CWRM is constitutionally obligated to protect 
water as a public trust resource, especially 
when the applicant is a large private resort 
entity whose activities have cumulative 
impacts. 
Approving SCAP.6438.3 without complete 
analysis would: 
Set a precedent enabling further incremental 
damages 
Undermine long-term watershed resilience 
Fail to meet the State’s duty under Article XI 
of the Hawaiʻi Constitution 



Given the resort’s development footprint and 
history, the burden of proof must be 
higher—not lower—for this applicant. 
4. Cultural Resource and Traditional Practice 
Concerns 
ʻŌʻio Stream is part of the traditional 
hydrologic network within the ahupuaʻa of 
Kahuku, feeding into coastal wetlands 
historically used for: 
Gathering native plants 
Maintaining riparian access 
Supporting ʻai pono (subsistence practices) 
Education in ahupuaʻa resource management 
traditions 
Channel alteration threatens: 
Freshwater flow needed for cultural plants 
Hydrologic connectivity between mauka and 
makai 
Stream access and health tied to generational 
practices 
Integrity of the cultural landscape adjacent to 
Turtle Bay 
No Cultural Impact Assessment (CIA) or 
traditional cultural practitioners’ consultation 
has been provided for this permit. 
This alone is grounds for deferral. 
5. Basis for Deferral or Denial of 
SCAP.6438.3 
CWRM must deny or defer this application 
because the applicant has not provided the 
minimum required scientific and cultural 
documentation: 
Missing or Insufficient Information 
No watershed hydrologic model 
No stormwater or baseflow analysis 
No sediment and erosion transport model 
No baseline water quality data 
No downstream turbidity impact analysis 
No cumulative impact assessment 
No Cultural Impact Assessment 
No long-term monitoring plan 
Without these, CWRM cannot meet its public 





UH Mānoa experts have stated that the low 
and intermediate low scenarios used for sea 
level rise projections are obsolete. These 
flood-risk studies only include sea level 
rise/storm surge and do not contemplate 
groundwater flooding, which is a critical 
component and should be required before any 
culvert or stream alteration is approved., I am 
concerned about the cumulative impacts of 
resort-related stream modifications on 
ecosystems and the well-being of the 
community., I stand with Kūpaʻa Kuilima, and 
I support Kūpaʻa Kuilima’s call for the 
Commission to defer approval of this permit 
until a complete Ka Paʻakai Framework 
Analysis and flood-risk assessment are 
conducted. Protecting ʻŌʻio Stream is critical 
to maintaining the health of our ecosystems, 
cultural practices, and community resilience 
in Kahuku. 

Location 
The project proposes to [describe action: 
disturb streambank, alter channel, install 
culvert, increase impervious surfaces, 
withdraw water, etc.]. In this part of the 
watershed, the stream channel is [describe: 
narrow, shallow, braided, erosion-prone], 
making it highly sensitive to changes in: 
Peak stormwater discharge 
Baseflow reduction 
Sediment transport 
Surface runoff volumes 
At this site, even small alterations can 
significantly modify the hydrograph due to 
[steep slope, small drainage basin, proximity 
to wetlands, etc.]. Without watershed-scale 
modeling, the risk of downstream impact is 
high. 
2. Ecological Significance of This Reach 
This section of ʻŌʻio Stream supports [native 
species present if known], riparian vegetation, 
and serves as a corridor between upland 
habitat and [downstream wetland/estuary 
name]. Disturbance here can cause: 
Sediment plumes into [downstream wetland / 
estuary / coastal area] 
Habitat fragmentation 
Decline in native aquatic invertebrates 
Changes in nutrient loads affecting nearshore 
fisheries 
Water quality in this reach directly affects 
[name of bay/ahupuaʻa], where increased 
sedimentation is known to harm coral 
recruitment and smother reef substrate. 
3. Cultural and Public Trust Implications at 
This Site 
This section of the watershed is integral to the 
cultural landscape of [ahupuaʻa name], where 
the mauka–makai system remains culturally 
significant. Altering this stream may impair: 
Gathering of [native plants in that area] 
Access to the stream corridor 

Management. 





Framework Analysis and the consultation 
completed almost exclusively includes 
employees being paid by the developer., I 
believe the existing flood hazard analysis and 
flooding scenarios modeled are incomplete, as 
UH Mānoa experts have stated that the low 
and intermediate low scenarios used for sea 
level rise projections are obsolete. These 
flood-risk studies only include sea level 
rise/storm surge and do not contemplate 
groundwater flooding, which is a critical 
component and should be required before any 
culvert or stream alteration is approved., I am 
concerned about the cumulative impacts of 
resort-related stream modifications on 
ecosystems and the well-being of the 
community., I stand with Kūpaʻa Kuilima, and 
I support Kūpaʻa Kuilima’s call for the 
Commission to defer approval of this permit 
until a complete Ka Paʻakai Framework 
Analysis and flood-risk assessment are 
conducted. Protecting ʻŌʻio Stream is critical 
to maintaining the health of our ecosystems, 
cultural practices, and community resilience 
in Kahuku. 

impacts downstream. Because this watershed 
supports native riparian vegetation, 
groundwater recharge, wetlands, and 
nearshore fisheries, any disturbance must be 
evaluated with the highest level of precaution. 
1. Hydrologic Concerns 
Available information suggests that the 
project may alter surface flow pathways, 
increase impervious surfaces, and modify the 
natural hydrograph of the stream. Changes to 
peak flow, baseflow, or stormwater runoff 
volumes can: 
Increase flash-flood intensity 
Reduce infiltration and aquifer recharge 
Accelerate erosion of streambanks 
Transport sediment and pollutants into 
downstream wetlands and coastal waters 
Hydrologic models repeatedly show that once 
a natural stream system is disrupted, 
especially in small watersheds, baseline 
conditions cannot easily be restored. Without 
comprehensive watershed modeling 
(including stormwater capacity, baseflow 
analysis, and sediment transport modeling), 
the risks are unacceptable. 
2. Water Quality and Ecological Impacts 
ʻŌʻio Stream supports native aquatic 
invertebrates, riparian plant species, and 
wetland ecosystems that rely on consistent, 
high-quality freshwater input. Disturbances 
can result in: 
Elevated turbidity and sedimentation 
Introduction of nutrients, contaminants, and 
hydrocarbons from construction and runoff 
Habitat fragmentation and loss of connectivity 
Declines in native species populations 
Freshwater inputs from this stream also 
influence the health of the downstream 
estuary and reef ecosystems. Increased 
sedimentation has been scientifically linked to 
coral stress, algal overgrowth, and reduced 
recruitment of native fish. Without thorough 

submission to 
the 
Commission 
on Water 
Resource 
Management. 



environmental baseline data and continuous 
monitoring, impacts cannot be properly 
evaluated or mitigated. 
3. Cumulative Impacts and Precedent 
CWRM is mandated to protect public trust 
waters. In this watershed, cumulative stressors 
already include runoff from nearby 
development, invasive species pressure, and 
sediment loading into nearshore areas. Any 
additional disturbance compounds these 
existing issues. Approving a permit without 
robust cumulative impact analysis conflicts 
with the precautionary principle and the 
State’s trust obligations. 
4. Cultural and Public Trust Resources at Risk 
Beyond ecology, ʻŌʻio Stream is part of a 
traditional Hawaiian watershed system where 
water flow and quality support gathering 
practices, riparian access, and cultural 
resource integrity. Altered hydrology or 
degraded water quality can impair: 
Traditional gathering and subsistence uses 
Wetland maintenance 
Native plant habitats 
The functioning of cultural landscapes tied to 
the stream 
These cultural uses are recognized under 
Article XI of the Hawaiʻi Constitution and fall 
under public trust protections. Any project 
with the potential to interfere with these rights 
warrants heightened scrutiny. 
5. Basis for Deferral or Denial 
Given the absence of comprehensive 
hydrologic modeling, environmental baseline 
data, cumulative impact assessment, and 
cultural impact analysis, it is scientifically and 
regulatorily prudent for CWRM to defer or 
deny the permit until the applicant can 
demonstrate: 
No reduction in baseflow 
No increase in peak stormwater discharge 
No increase in sediment or pollutant loading 











component and should be required before any 
culvert or stream alteration is approved., I am 
concerned about the cumulative impacts of 
resort-related stream modifications on 
ecosystems and the well-being of the 
community., I stand with Kūpaʻa Kuilima, and 
I support Kūpaʻa Kuilima’s call for the 
Commission to defer approval of this permit 
until a complete Ka Paʻakai Framework 
Analysis and flood-risk assessment are 
conducted. Protecting ʻŌʻio Stream is critical 
to maintaining the health of our ecosystems, 
cultural practices, and community resilience 
in Kahuku. 

by this project. 
 
Please do not approve any alteration that 
would affect our precious water, land and 
community. Hawaii's natural resources are 
priceless. 

 



TESTIMONY BEFORE THE HAWAIʻI COMMISSION ON WATER RESOURCE 
MANAGEMENT​
Re: Opposition to Arete Application for Construction of Concrete Culvert in ʻŌʻio Stream 

Aloha e Honorable Chair and Commissioners, 

Mahalo for the opportunity to provide testimony regarding the pending application to construct a 
concrete culvert across ʻŌʻio Stream. ʻAhahui o Hawaiʻi respectfully opposes this application 
due to significant deficiencies in the project’s supporting materials, its failure to meet the 
standards of the Commission’s public trust duties, and the substantial risks it poses to the 
ecosystems and Native Hawaiian cultural practices that depend on this resource. 

1. Incomplete and Outdated Flood-Risk Assessment 

The applicant relies on a flood-risk assessment that is both outdated and incomplete. Climate 
change has already altered rainfall intensity, storm frequency, and watershed behavior 
throughout Hawaiʻi, and these shifts continue to accelerate. Any assessment that does not 
incorporate current climate projections, revise hydrologic modeling, or account for impacts to 
downstream and upstream communities is inadequate for evaluating a project of this nature. 

The culvert’s proposed design does not demonstrate resilience against increased stormwater 
volume, debris flow, or backflow effects that could result from more frequent high-intensity 
rainfall events. Approving new hard infrastructure in a stream without updated modeling 
exposes nearby residents, properties, and the ecosystem to preventable hazards. 

2. Insufficient Paʻakai Framework Analysis 

Under the Paʻakai framework, agencies must identify:​
 (1) the cultural, historical, and traditional practices associated with the area;​
 (2) how the proposed action may adversely affect those practices; and​
 (3) what feasible protective measures will be taken to prevent or mitigate harm. 

The applicant’s submission falls far short of these requirements. The analysis neither 
meaningfully identifies the traditional and customary practices carried out in and along ʻŌʻio 
Stream—such as shoreline and stream fishing, gathering, subsistence uses, and other practices 
connected to the maintenance of ʻŌʻio stream’s health—nor assesses how construction, 
sediment disruption, and hydrologic alteration will interfere with these practices. Most critically, 
the application proposes no enforceable mitigation measures that could preserve the integrity of 
these cultural resources. This is incompatible with the State’s constitutional obligations to 
protect Native Hawaiian rights and public trust resources. 

 

 



3. Impacts to Ecosystems and Native Hawaiian Cultural Practices 

ʻŌʻio Stream supports a sensitive freshwater ecosystem, including native ʻoʻopu, ʻōpae, and 
other amphidromous species whose lifecycles depend on unobstructed mauka-to-makai flow. 
The introduction of a concrete culvert risks restricting stream connectivity, altering sediment 
transport, degrading water quality, and creating velocity barriers that impede native species 
migration. 

These ecological impacts also have direct cultural consequences. Healthy streams are 
foundational to Native Hawaiian practices, subsistence gathering, and the perpetuation of ʻike 
kupuna tied to watershed stewardship and the functioning of ahupuaʻa systems. Any 
infrastructure that diminishes the biological integrity of the stream also undermines the cultural 
life embedded within it. 

4. Alternatives and the Precautionary Principle 

Given the lack of complete information, the Commission must apply the precautionary principle 
inherent in the public trust doctrine. Until comprehensive, current, and culturally informed 
analysis is provided, approval would be premature and inconsistent with the Commission’s duty 
to protect water resources for present and future generations. 

Conclusion 

For these reasons—an outdated flood-risk assessment, an inadequate Paʻakai analysis, and 
unacceptable impacts to ecosystem function and cultural practice—ʻAhahui o Hawaiʻi 
respectfully requests that the Commission deny the application or, at minimum, require the 
applicant to conduct a complete, updated, and culturally grounded evaluation before any further 
consideration. 

Mahalo for your time, your stewardship, and your commitment to protecting Hawaiʻi’s precious 
wai resources. 
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