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RESUBMITTAL

Approval of Stream Channel Alteration Permit Application (SCAP.6438.3),

Applicant Wasatch Arete TB Holdings

Maintain Drainage Capacity and Stream Flow for New Roadway Access within

Existing Turtle Bay Resort Property,

Landowners TB H2 Holdings, LLC and North Shore Bay Owner LLC,

‘O‘io Stream (East Main Drain), Kahuku, O‘ahu
TMK Nos.: (1) 5-7-001:048, 049, and 052

APPLICANT LANDOWNER

Wasatch Arete TB Holdings North Shore Bay Owner, LCC / Host
4670 S Holladay Village Plaza, Suite 200 Hotels & Resorts; and TB H2 Holdings,
Salt Lake City, UT 84117 LLC / Host Hotels & Resorts

4747 Bethesda Ave. Ste 1300
Bethesda, MD 20814

. SUMMARY OF REQUEST

Staff requests that the Commission:

1. Approve Stream Channel Alteration Permit (SCAP.6438.3) by the Wasatch Arete
TB Holdings. The Applicant proposes to construct a new Conspan culvert
system (pre-cast culvert arches and wingwalls) approximately 30-feet wide by 8-
feet high by 108-feet long to accommodate the crossing of a new roadway,
Kaihalulu Drive, over the estuarine reach of ‘O‘io Stream (also referred to as the
East Main Drain) near Kahuku on the north shore of O‘ahu. This Conspan
culvert system will be designed to retain a natural stream bottom and will be
sized to accommodate a 100-year flood event. Concrete wing walls ranging from
30-feet to 92-feet in length will also be installed on both the upstream and
downstream ends of the culverts to protect the roadway embankment from
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erosion. Riprap is proposed to be placed at a depth of 3-feet at grade along the
wing walls and in scour prone areas at the upstream end of the structure.

LOCATION: ‘O‘io Stream, Kahuku, O‘ahu. See Figure 1.

Figure 1: Location, O‘io Stream, Kahuku, O‘ahu.

OHAM LMITS, TYP, —

[I. BACKGROUND

This project was previously approved by the Commission on May 17, 2022 and issued a
Stream Channel Alteration Permit (SCAP.5860.3), but changes in land ownership
resulted in project delays and the original SCAP.5860.3 expired. There are no changes
to the original scope of the project, and special conditions previously approved on May
17, 2022 to address cultural consultation, aquatic resource BMPs, and endangered
species protections will be retained. A copy of the May 17, 2022 submittal, which was
approved as submitted, is attached as Exhibit 1.

On May 8, 2025, the Applicant, Wasatch Arete TB Holdings, filed a complete stream
channel alteration permit application that is available online at
https://ffiles.hawaii.gov/dInr/cwrm/swreview/SCAP_6438_3.pdf.

On September 16, 2025, the Commission deferred decision making until the Applicant
could provide more information regarding compliance with required environmental
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review procedures (i.e., Environmental Assessment) under Hawai‘i Revised Statutes
(HRS) chapter 343 given the proposed project’s use within a shoreline area.

On September 16, 2025, the Commission deferred decision making until the Applicant
could provide more information regarding compliance with required environmental
review procedures (i.e., Environmental Assessment) under Hawai‘i Revised Statutes
(HRS) chapter 343 given the proposed project’s use within a shoreline area.

On November 18, 2025, following discussion on various aspects of the proposed
project, the Commission again deferred decision making and asked that the Applicant
return to the Commission with a coherent presentation on the overall redevelopment
project, the specific action being proposed, and addressing the community comments.

STREAM DESCRIPTION

The portion of ‘O‘io Stream that will be affected by this project is located in the ahupua‘a
of ‘Ofio. ‘O‘io means “bonefish” in ‘Glelo Hawai'‘i. (Pukui et al. 1974: 169). The ahupua‘a
of ‘O‘io and neighboring ‘aina were included in a study prepared by Nohopapa for
Kamehameha Schools as part of the Ko‘olau ‘Aina Inventory, Chapter 11.
https://www.nohopapa.com/kkai

According to the Atlas of Hawaiian Watersheds and Their Aquatic Resources (2008),
the ‘O‘io Stream is a perennial stream about eight (8) miles long. The area of the
watershed is 4.5 square miles with a maximum elevation of 1,680 feet. Itis an
unranked stream with few biota. See
https://www.hawaiiwatershedatlas.com/watersheds/oahu/31005.pdf.

The National Hydrography Dataset classified the subject stream as intermittent. The
Division of Aquatic Resources classified the stream as perennial. Within and
downstream of the Project Area, ‘O‘io Stream is a muliwai (a brackish water estuary,
usually with a beach berm across the mouth). Measured salinity levels ranged from
5.08 ppt to 15.65 ppt. The presence of the beach berm does not preclude a hydrologic
surface connection between the stream and the ocean and the berm is naturally
removed by winter swells and during major storm events. Upstream of the Project Area,
the gulch loses most of its stream features (e.g., bed and banks) and functions as a
grassed swale through the golf course. An adjacent golf course pond/wetland was
constructed between 1983 and 1988 as part of the development of the resort and
surrounding golf course. The pond/wetland connects to the stream via an excavated
ditch through a man-made berm. Water levels within the project area typically range
between 0-feet to 2-feet.

The total drainage area is 3.9 square miles with a maximum basin elevation of 1,725

feet. The mean annual precipitation is 59.1 inches and the longest flow path is
approximately 7.52 miles.
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PROJECT DESCRIPTION

The proposed project is intended to maintain drainage capacity and stream flow within
the ‘O‘io Stream and to allow construction of a new private roadway within the existing
Turtle Bay Resort. The Applicant proposes a new Conspan culvert system to
accommodate the crossing of the new roadway. This Conspan culvert system will be
designed to retain a natural stream bottom and will be sized to accommodate a 100-
year flood event. It is expected to be approximately 30 feet wide with a clearance
height of 8 feet. The Conspan culvert structures will be made of pre-cast concrete and
will be installed in sections for a total length of approximately 108 feet along the stream.
Concrete wing walls ranging from 30 feet to 92 feet in length will also be installed on
both the upstream and downstream ends of the culverts to protect the roadway
embankment from erosion.

Figure 2: Plan view of Conspan culvert installation.

The use of a foundation and deep foundation system will be required to support the
Conspan culvert structures. A deep foundation will be accomplished by either jet grout
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columns or micropiles. Both methods require installation of subgrade support columns
to depths of approximately 18 feet below existing ground level. A foundation
approximately 6 feet wide and 3 feet deep will then be placed upon the deep foundation.
The foundation is proposed to be constructed using pre-cast concrete but may be cast-
in-place depending on site characteristics and constructability issues. To protect the
structure from scour, riprap is proposed to be placed at a depth of 3 feet at grade along
the wing walls and in scour prone areas at the upstream end of the structure. See
Figure 2: Plan view of Conspan culvert installation.

[ll.  FINDINGS AND ANALYSIS

AGENCY REVIEW COMMENTS
City and County of Honolulu, Department of Planning and Permitting (DPP)

No comments were received from DPP on this current application, but the following
comments were received on the previous application in 2022:

City and County of Honolulu, Department of Planning & Permitting: The DPP is currently
reviewing the proposed project and recommend that the SCAP be conditioned on the
approval of the plans by the DPP.

CWRM Staff Response: In 2022, Commission staff concurred and was added as
a special condition. However, the Applicant informed the Commission that DPP
has completed its review of the infrastructure plans, which includes the proposed
action described in the SCAP application. The Applicant is committed to
ensuring the consistency between the approved plans and the final construction
documents and will comply with all applicable permit conditions and requirements
established by DPP. Staff believes that the DPP review is satisfied.

Department of Hawaiian Home Lands (DHHL)

No comments were received from DHHL on this current application, but the following
comments were received on the previous application in 2022. The Commission staff
concurred with the comments and added a special condition:

DHHL lands on O‘ahu comprise approximately 8,154 acres. Although none of its
landholding are located in the vicinity of the project area, DHHL beneficiaries may
exercise traditional and customary practices in the area of the project. Ten years has
elapsed since the completion of the applicants’ Cultural Impact Assessment. As a result
of ever-changing conditions at the shoreline below the project area and the potential
discharge of contaminants to wetlands, streams, and the ocean in the surrounding area,
follow up engagement and consultation is necessary with BRE Turtle Bay Resort, LLC'’s
Cultural Advisory Committee, the Office of Hawaiian Affairs, and other Native Hawaiian
community groups whose traditional and customary rights and practices as well as
nearshore marine resources are located in the surrounding area below the proposed
project site. See Exhibit 2.
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CWRM Staff Response: Concur with the 2022 comments and recommend
retaining the special condition imposed in 2022 for the current SCAP.6438.3.

Dept. of Health (DOH), Clean Water Branch

No comments were received from DOH on this current application, but DOH provided
comments on the previous application in 2022, which can be summarized as follows: 1)
Based on information contained in Exhibit C of the SCAP Application, project proponent
submitted a Pre-Construction Notification (PCN) to the U.S. Army Corps of Engineers
(USACE), Honolulu District (POH) under the Department of the Army (DA) Nationwide
Permits (NWP) #14 (Linear Transportation) under File No. POH-2021-00120. Only PCN
(e-signed and dated September 16, 2021) was submitted as the Exhibit C. DA NWP
verification/work authorization was not submitted; 2) The SCAP Applicant’s (or project
proponent) intent is to cover the project under the DA 2017 NWP #14 authorization and
to be covered under DOH/CWB'’s conditional blanket Section 401 Water Quality
Certification (WQC) File No. WQC0901.FNL.20 (issued on May 26, 2020); 3) Oio
Stream is Classified as “Class 2, Inland waters” as “Stream” by DOH-CWB. Pursuant to
Hawaii Administrative Rules (HAR), Title 11, Chapter 54, §11-54-3(b)(2); 4) The project
proponent must ensure the compliance with that “[T]he Conspan culvert system will be
designed to retain a natural stream bottom and will be sized to accommodate a 100-
year flood event” statement as specified in the second paragraph of item 30 and
ensures there will be no “concrete lining any section of natural streambed or bank” —
bioengineering design is recommended; 5) If the project cannot be verified or work
cannot be authorized under 2017 DA NWP #14 or DA NWP, an individual WQC is
required; and 6) DOH/CWB recommends all Applicants who submits request fora WQC
obtaining an electric signature approval from the DOH. The DOH comment letter is
attached as Exhibit 3.

CWRM Staff Response: The 2021 Nationwide Permits (NWP) are now in effect,
the project will be authorized under the 2021 NWP #14 instead of the 2017 NWP
referenced in Mr. Chen’s comments. A blanket Water Quality Certification
(WQC) for the 2021 NWP has been issued so staff anticipates the project will
receive coverage under the new blanket WQC. Staff believes that DOH review is
satisfied.

Department of Land and Natural Resources (DLNR), Aha Moku
No comments received.
DLNR, Division of Aquatic Resources

Based on the materials provided, including the AECOS Environmental Survey dated
July 7, 2021, and our internal knowledge of native aquatic ecosystems, we respectfully
offer the following comments: See Exhibit 4.
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Native Aquatic Species and Habitat Value
The AECOS survey documented the presence of two native aquatic species in the
estuary of ‘O‘io Stream:

* ‘O’opu naniha (Stenogobius hawaiiensis) — endemic amphidromous goby

* ‘Ama‘ama (Mugil cephalus) — native striped mullet
Both are listed as Species of Greatest Conservation Need (SGCN) in the Hawai‘i State
Wildlife Action Plan (SWAP), indicating their ecological significance and need for
conservation. Their presence highlights the importance of maintaining hydrologic
connectivity and water quality in this stream-estuary system.

Water Quality Observations

The AECOS report noted very high concentrations of ammonium and total nitrogen
across all monitoring stations, indicating elevated nutrient levels. While total
phosphorus was low, these results suggest eutrophic conditions that may negatively
affect aquatic life and ecosystem health, especially if hydrology or sediment patterns are
further altered.

Culvert Design and Hydraulic Concerns
The SCAP application notes a proposed 30-ft wide x 8-ft high ConSpan culvert that:
“...will be designed to retain a natural stream bottom and will be sized to accommodate
a 100-year flood event.” (p. 39). However, based on data from the AECOS report and
USGS StreamStats, the 100-year peak flow for ‘O‘io Stream is estimated at 8,670 cfs.
Based on standard open-channel hydraulics, the proposed culvert dimensions are likely
insufficient to fully convey that discharge without overtopping. Key Concerns:
» The proposed culvert dimensions are unlikely to convey this volume without
overtopping, especially under storm or high flow events.
* The statement in the SCAP document may be misleading if it implies full
conveyance within the culvert.

Stream Connectivity and Downstream Barriers and Cumulative Effects

The proposed project involves the construction of a new stream crossing and culvert
over ‘O‘io Stream, but it does not include modifications to the existing culverts near the
stream mouth. These downstream structures and may be undersized, potentially
contributing to: sediment buildup, intermittent disconnection from the ocean, impaired
flow conveyance, and restricted migration of native amphidromous species. While the
new upstream culvert may be designed to support flow and biotic movement, its overall
effectiveness will likely be limited by these downstream constraints. In addition, the
introduction of new in-stream infrastructure without improving downstream connectivity
may contribute to cumulative impacts on habitat quality, species movement, and overall
stream health. Consideration of cumulative effects and existing barriers is critical when
evaluating the ecological impacts of new infrastructure in stream systems, especially
those supporting native and sensitive aquatic species.

Recommendations

To ensure effective habitat protection and compliance with DLNR’s aquatic resource
goals, DAR recommends:
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1.

Hydraulic modeling documentation showing how the culvert will accommodate
the Q100 flow (with or without overtopping).

2. Clarification on whether overtopping is part of the design intent.
3.

If possible, a copy of the as-built drawings or final structure dimensions be
shared after construction. This would help us better understand the final
conditions and how they may relate to stream flow, fish passage, and aquatic
habitat.

Applicant Response: Hydraulic modeling documentation showing how the
culvert will accommodate the Q100 flow with or without overtopping. A hydraulic
and scour analysis titled “Turtle Bay Resort, Kaihalulu East Roadway Extension,
Proposed Crossing — East Main Drain, Study Report” prepared by River Focus
and dated October 2024 (Hydraulic Analysis) is enclosed with this letter. The
analysis evaluated the hydrologic and hydraulic conditions of the project under a
Q100 storm event. The report concludes that the proposed Con/Span culvert
(along with other proposed pipe culverts) is designed to convey the Q100 flow to
the ocean outfall without overtopping the new roadway.

Clarification on whether overtopping is part of the design intent. As noted above,
overtopping of the new roadway is not part of the design intent. The system has
been designed to convey the full Q100 flow without overtopping the roadway.

If possible, a copy of the as-built drawings or final structure dimensions be
shared after construction. This would help us better understand the final
conditions and how they may relate to stream flow, fish passage, and aquatic
habitat. A copy of the as-built drawings can be provided upon project
completion. See Exhibit 5.

CWRM Staff Response: In an email, dated July 21, 2025, DAR was forwarded a
comment response letter prepared by the Applicant’s consultant along with a
copy of the hydraulic analysis report dated October 2024 and titled, “Turtle Bay
Resort, Kaihalulu East Roadway Extension, Proposed Crossing — East Main
Drain, Study Report” prepared by River Focus. In regards to “existing culverts
near the stream mouth”, the hydraulic analysis report indicated that, “At the
coastal outlets, sand deposits from ocean currents frequently lead to clogging
that is often cleaned out and maintained by the TBR staff. However, when the
outlets cannot accommodate the upstream runoff, overflow occurs, resulting in
channel bank overtopping and detention on the golf course and other low-lying
areas east of Kuilima Drive. Runoff sheet flows through breaks in the coastline
sand dunes when the golf course detention capacity and outlet capacity for East
Main Drain is exceeded.”

The AECOS report, titled “Environmental surveys in ‘O‘io Stream (East Main

Drain), Turtle Bay Resort, O‘ahu” is attached as Exhibit 6. The 2024 Hydraulic
Analysis report is attached as Exhibit 7. DAR responded on July 25, 2025, that
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“‘DAR finds the comments provided acceptable.” Commission staff believes
DAR’s recommendations have been met.

DLNR, Engineering Division

The rules and regulations of the National Flood Insurance Program (NFIP), Title 44 of
the Code of Federal Regulations (44CFR), are in effect when development falls within a
Special Flood Hazard Area (high-risk areas). Be advised that 44CFR, Chapter 1,
Subchapter B, Part 60 reflects the minimum standards as set forth by the NFIP. Local
community flood ordinances may stipulate higher standards that can be more restrictive
and would take precedence over the minimum NFIP standards. The owner of the
project property and/or their representative is responsible for researching the Flood
Hazard Zone designation for the project. Flood zones subject to NFIP requirements are
identified on FEMA' s Flood Insurance Rate Maps (FIRM). The official FIRMs can be
accessed through FEMA' s Map Service Center (msc.fema.gov). Our Flood Hazard
Assessment Tool (FHAT) (fbat.hawaii.gov) could also be used to research flood hazard
information. See Exhibit 8.

CWRM Staff Response: The project site is in Zone VE, or areas subject to
inundation by the 1 - percent - annual - chance flood event with additional
hazards due to storm induced velocity wave action, and Zone AE or areas
subject to inundation by the 1 - percent - annual - chance flood event
determined by detailed methods.

DLNR, Division of Forestry and Wildlife (DOFAW)
No comments received.
DLNR, State Historic Preservation Division (SHPD)

On November 13, 2020, in response to Subdivision Application No. 2014/SUB-145 filed
by the prior landowner with the City & County of Honolulu’s Department of Planning and
Permitting, SHPD (Project No. 2019.00055) accepted the project’s Archaeological
Monitoring Plan. According to SHPD’s letter, “In 2014, the previous owner, Turtle Bay
Resort LLC, agreed to designate more than 600 acres (out of the total 840 acres) as a
conservation easement, the be called Punaho‘olapa Wildlife Preserve. The previous
owner and current owner [then BRE Turtle Bay Development, LLC] each agreed, in
consultation with SHPD, to prepare and implement four archaeological mitigation plans:
a data recovery plan, a burial treatment plan, an archaeological monitoring plan (current
document), and an archaeological preservation plan.” SHPD further states that “The
Archaeological Plan is well written and meets the minimum requirements of HAR §13-
279-4. ltis accepted. SHPD hereby notifies the DPP that construction activities for the
current project shall proceed in accordance with the approved monitoring plan. The
SHPD comment letter is attached as Exhibit 9.

CWRM Staff Response: Staff believes that the SHPD review is satisfied.
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DLNR, Land Division

No comments received.

DLNR, State Parks

No comments received.

Office of Hawaiian Affairs

No comments received.

US Army Corps of Engineers

No comments received.

US Fish and Wildlife Service (FWS)

While no comments were received for the this current 2025 application, FWS provided,
and Commission staff concurred, with the following comments in 2022:

There is no federally designated critical habitat within the immediate vicinity of the
proposed project. Our data indicate the following federally listed species may occur or
transit through the vicinity of the proposed project area: the endangered Hawaiian hoary
bat (Lasiurus cinereus semotus); the endangered Hawaiian petrel (Pterodroma
sandwichensis), endangered Hawai‘i distinct population segment (DPS) of band-rumped
storm-petrel (Oceanodroma castro), and threatened Newell’s shearwater (Puffinus
auricularis newelli) (hereafter collectively referred to as Hawaiian seabirds); and the
endangered Hawaiian stilt (Himantopus mexicanus knudseni), endangered Hawaiian
coot (Fulica alai), endangered Hawaiian gallinule (Gallinula galeata sandvicensis), and
the endangered Hawaiian duck (Anas wyvilliana) (hereafter collectively referred to as
Hawaiian waterbirds). Bird species federally protected under the Migratory Bird Species
Act may also occur in the proposed project area. The FWS comment letter is attached
as Exhibit 10.

CWRM Staff Response: Concur with the 2022 comments and recommend
retaining the special condition imposed in 2022 for the current SCAP.6438.3.

PUBLIC COMMENTS
On September 15, 2025, Sunshine Eckstrom provided testimony. See Exhibit 11.
On October 21, 2025, Kipa‘a Kuilima submitted testimony in opposition to the approval

of the Stream Channel Alteration Permit (SCAP.6438.3) and requested to defer
decision-making on this application until the following obligations are met:
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1.

Completion of a Ka Pa‘akai Framework Analysis. There has never been a
sufficient Ka Pa‘akai Framework Analysis completed for this project. The LRFI
and CIA prepared for the SEIS failed to adequately identify Native Hawaiian
rights and traditional and customary practices in the project area. Consultation
was narrowly conducted with individuals employed by the developer, not
representative of the broader community of practitioners. The lack of appropriate
consultation in the CIA process resulted in an incomplete picture which does not
even minimally identify the scope of native rights and practices in the vicinity of
the project area such as extensive subsistence fishing, limu collection, and
gathering of other resources along the shoreline—all of which remain vital and
ongoing. No meaningful mitigation measures have been proposed to ensure that
long-term adverse impacts to these practices are avoided.

The Commission has a legal obligation under Article Xll, Section 7 of the Hawai'i
State Constitution to consider this legal framework any time it acts to protect
Native Hawaiian rights and ensure that the Ka Pa‘akai Framework is applied.
Without an appropriate Ka Pa’akai Framework Analysis, approval of this permit
by this Commission disregards the Commission's legal obligations. Further, just
because the Honolulu Department of Planning and Permitting has chosen to
disregard their obligations to Article XlI, Section 7, does not remove the
obligation of this Commission to take it into consideration each time it acts.

Adequate Flood Risk Studies and Modeling. In a meeting with the Honolulu
Department of Planning and Permitting, the flood risk modeling presented by the
applicant in the 2013 SEIS was reviewed by subject matter experts from the
University of Hawai'i and was deemed to be inadequate. As highlighted in a
report prepared by Dr. Haunani Kane and Sara Kahanamoku-Meyer, the
modeling fails to consider potential groundwater flooding and instead only
considers a minimum scenario. This incomplete assessment creates serious
gaps in understanding the risks to ‘O‘io Stream, nearby ecosystems, and
surrounding communities from flood hazard.

Climate change has already intensified flooding events across Hawai‘i. Without
comprehensive flood risk modeling, any culvert system or stream alteration could
increase risks of flooding, erosion, and damage to both ecosystems and human
communities. You may view the analysis presented here:
https://drive.google.com/file/d/1h_zV_a6_bxfOzUN6BA9liwqg4-
CM3ZrUc/view?usp=sharing.

For these reasons, Kipa‘a Kuilima urges the Commission to defer this permit
application until a proper Ka Pa‘akai Framework Analysis is completed and
sufficient flood risk studies are conducted. These are not procedural boxes to
check, but fundamental obligations to protect ‘aina, wai, and the rights of Native
Hawaiians. See Exhibit 12.
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CWRM Staff Response: The Ka Pa‘akai analysis was conducted as part of the
Ch. 343, HRS, Final Environmental Impact Statement and approved by the City
and County of Honolulu, Department of Planning and Permitting in 2013. It may
be reviewed at: https://ffiles.hawaii.gov/dbedt/erp/EA_EIS_Library/2013-09-08-
OA-FSEIS-Turtle-Bay-Resort-Volume-3.pdf.

The Applicant prepared a hydraulic and scour analysis in 2024 which concluded
that the proposed culvert is designed to convey the Q100 flow to the ocean
outfall without overtopping the new roadway, as described above. There are no
anticipated impacts to traditional and customary practices or the
upstream/downstream migration of native macrofauna due to the project’s limited
impacts to the stream bed and normal streamflows.

Consistent with the previous Commission action taken on May 17, 2022,
Commission staff recommends special conditions to protect endangered species,
including bats, seabirds, and waterbirds, during work at the project site.
Commission staff also recommends engagement and consultation throughout the
project process with the Office of Hawaiian Affairs and other Native Hawaiian
community groups whose traditional and customary rights and practices may be
impacted.

Commission staff believes Kipa‘a Kuilima’s recommendations have been met,
but recommend continued engagement and consultation with lineal descendants,
cultural practitioners, the State Historic Preservation Division (SHPD), OHA, the
Kuilima North Shore Strategic Planning Committee (KNSSPC), and the O‘ahu
Island Burial Council (OIBC).

TRADITIONAL AND CUSTOMARY PRACTICES

1) The identity and scope of cultural, historical, or natural resources in which
traditional and customary native Hawaiian rights are exercised in the area.

The Applicant stated, “A Cultural Impact Assessment (CIA) dated August 2012
was prepared in support of the 2013 FSEIS. The CIA found that the TBR
property and surrounding areas contain an array of cultural resources that are
currently used for traditional cultural practices, including marine food sources,
medicinal plants, plants used in crafts, wood for woodcarving, and salt for various
uses. Also, the land and sea are used for a variety of traditional and non-
traditional sports and recreational activities such as swimming, diving, fishing,
surfing, and canoeing. With respect to the current Project Area there are no
significant cultural, historical and natural resources in which traditional and
customary native Hawaiian rights are exercised. The closest such activities take
place offshore in shallow waters approximately 500 to 700 feet to the north and
east of the Project Area.

12
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ASM Affiliates has completed the most recent archaeological work within the
TBR development area and the locations of all the archaeological sites slated for
preservation relative to the current Project Area are shown on Figure 3. There
are no known archaeological sites within the Project Area, and ASM Affiliates has
also completed an Archaeological Monitoring Plan that has been accepted by
SHPD, which will be followed during project implementation. A copy of SHPD’s
acceptance letter for the Archaeological Monitoring Plan along with SHPD’s
letters accepting the other mitigation plans prepared for TBR are provided in
Exhibit B (in the application).”

CWRM Staff Response: No comments were received by DLNR Aha Moku. No
impacts to traditional and customary native Hawaiian rights which may be
exercised in the area are anticipated due to the proposed project’s limited
impacts to the stream bed and normal streamflows.

13
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Figure 3: Excerpt of SCAP application; Known archaeolog

January 20, 2026
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preservation/protection within TBR development area (ASM Affiliates, 2020).
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2) The extent to which those resources, including traditional and customary native
Hawaiian rights, will be affected or impaired by the proposed action.

The Applicant stated, “Marine and Terrestrial Resources -

No impacts to

terrestrial resources are anticipated as none have been identified to occur within
the Project Area. Potential impacts to near shore marine resources will be
mitigated during construction through the implementation of a BMP plan that will
restrict the discharge of contaminants to wetlands, streams, and the ocean. The
project will also be subject to the conditions of regulatory permits and controls,
such as a Department of the Army Nationwide Permit, Section 401 Water Quality
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Certification, NPDES permit, State Water Quality Standards, and the City and
County of Honolulu’s Rules Relating to Water Quality. In the long-term, all future
development will be subject to State Water Quality Standards and the City’s
Rules Relating to Water Quality. Moreover, the Applicant and/or its successors
will be responsible for preparing a Coastal Resources Management Plan and
developing an education program to be implemented with the future build out of
the resort. Contemporary Use of Land and Sea - No impacts on contemporary
and ancient versions of traditional activities as well as non-traditional activities or
uses of the land and sea are anticipated with this project. Access to the shoreline
areas and other areas used for traditional and non-traditional activities will be
maintained during construction and generous shoreline setbacks provide
unencumbered coastal access into the future. The Applicant will provide alternate
access routes to near shore marine resources and activities should current
routes be obstructed during construction.”

CWRM Staff Response: There are no anticipated impacts to traditional and
customary practices or upstream/downstream movement of native macrofauna
due to the projects limited impacts to the stream bed and normal streamflows.

What feasible action, if any, could be taken by the Commission in regards to this
application to reasonably protect native Hawaiian rights.

The Applicant stated, “The owners at the time the 2013 SEIS was prepared re-
reinforced meaningful community relationship with the public and particularly with
the range of stakeholders involved with the lands at TBR. As a result, extensive
public outreach went into the preparation of the accepted SEIS. Engagement
strategies included individual and small talk story sessions, group meetings,
traditional public meetings, convening of a Cultural Advisory Council and the
Kahuku Burial Committee, establishing a website, public notices, and
ethnographic interviews. What ultimately transpired was a commitment to reduce
the proposed 3,500 units to only 725 units reflecting a significantly less density
and a more culturally and environmentally sensitive approach to development in
the area. Hundreds of acres were also entered into a conservation easement
further reflecting the collaboration between the owners, government leaders, and
North Shore community groups. The Applicant shares the same commitment
and desire as its predecessor to maintain a meaningful relationship with the
community and stakeholders, and to ensure a more culturally and
environmentally sensitive approach to development is implemented. As such,
the Applicant will continue to build off previous outreach efforts and will continue
to consult with the community and numerous stakeholders to implement the
previously defined recommendations that will reasonably protect cultural,
historical, and natural resources at TBR, including traditional and customary
Native Hawaiian rights.”

CWRM Staff Response: The project BMPs are feasible actions that will be
employed during the project period to ensure water and stream resources mauka
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and makai of the project area are not impacted to the detriment of traditional and
customary practices of Native Hawaiians.

The Applicant has stated that, “Past owners have engaged with the Resort’s
Cultural Advisory Committee, the Office of Hawaiian Affairs (OHA), and other
Native Hawaiian community groups throughout preparation of the Turtle Bay
Resort Final Supplemental Environmental Impact Statement (FSEIS). Past
owners and the Applicant have continued to communicate with the Cultural
Advisory Committee throughout the various stages of the project through May
2024. The Applicant initially served as the Master Design Lead and has since
become the current landowner. At the time of the 2025 SCAP reapplication, the
Cultural Advisory Committee is no longer active; however, the Applicant remains
committed to coordinating with lineal descendants, cultural practitioners, the
State Historic Preservation Division (SHPD), OHA, the Kuilima North Shore
Strategic Planning Committee (KNSSPC), and the Oahu Island Burial Council
(OIBC) in order to minimize potential impacts on traditional and customary rights,
practices, and nearshore marine resources. The Applicant continues to
coordinate with qualified archaeologists (ASM Affiliates) and biologists (AECOS,
Inc) to ensure adherence to SCAP conditions and implementation of applicable
best management practices (BMPs) during construction activities.”

HRS CHAPTER 343 — ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE

Under Hawaii Revised Statutes (HRS) §343-5(a), an EA shall be required for actions, as
summarized in part below, that propose:

(1) use of state land or county lands, or the use of state or county funds;

(2) use within any land classified as a conservation district;

(3) use within a shoreline area;

(4) use within any historic site as designated in the National Register or Hawaii
Register;

(5) use within the Waikiki area of O‘ahu;

(6) any amendments to existing county general plans where the amendment would
result in designations other than agriculture, conservation, or preservation;

(7) any reclassification of any land classified as a conservation district;

(8) construction of new or the expansion or modification of existing helicopter
facilities within the State, that may affect: (A) any land classified as a
conservation district; (B) a shoreline area; or (C) any historic site as designated
in the National Register or Hawaii Register;

(9) any (A) wastewater treatment unit, except an individual wastewater system or a
wastewater treatment unit serving fewer than fifty single-family dwellings or the
equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery; or (E)
Power-generating facility.

The project triggers the requirement to complete an EA because it proposes a use
within a shoreline area.
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Following the September 16, 2025 meeting of the Commission, Wilson Okamoto
Corporation provided a letter on behalf of the Applicant providing supplemental
information confirming the project’s environmental review status. Exhibit 13. The letter,
dated October 9, 2025, contains excerpts from the 2013 FSEIS discussing the roadway
and stream channel improvements.

The Applicant states that the 2013 Final Supplemental Environmental Impact Statement
(FSEIS) disclosed and analyzed roadway and stream channel improvements in detail,
including the Kaihalulu East Drive extension and crossing of ‘O‘io Stream (“East Main
Drain”), and was accepted as the governing environmental review document under HRS
chapter 343. Applicant further states that the current SCAP application is identical in
scope and design to the previously approved permit, with no changes to project
elements or mitigation measures. All environmental review and protective measures
established in the 2013 FSEIS and confirmed in the 2022 SCAP approval remain
applicable to the present application.

Two relevant excerpts from the 2013 FSEIS are provided below:

B. 11. Phasing and Timing [2013 FSEIS, Volume 1, p.3-31]

Implementation of the infrastructure phasing plan proposes to start with the
construction of the intersection of Kaihalulu Drive (formerly known as Alpha
Road) and Kamehameha Highway near Kawela Bay. Kaihalulu Drive will extend
from Kamehameha Highway to the East Main Drain, providing access to Hotel
site H-2. Roadway runoff will be directed to the golf course water features or
channelized routing through the landscape. This segment of Kaihalulu Drive will
also contain the culvert structures for the future widening of the West Main Drain.
The construction of this portion of Kaihalulu Drive will coincide with the re-
contouring of the Fazio Golf Course and the improvement of runoff flow to the
Kuilima Drain and through the existing breaks in the sand dunes.

The second segment of Kaihalulu Drive from the East Main Drain to Marconi
Road will be constructed to support the Golf Course Clubhouse, Resort
Residential RR-3 to RR-6, the Equestrian Center, and Community Housing CH-1.
Roadway runoff also will be directed to the golf course water features or
channelized routing through the landscape. This segment of Kaihalulu Drive will
also contain the culvert structures for the future widening of the East Main Drain.
The Golf Course Clubhouse and the recountouring of the Fazio and Palmer Golf
Courses to improve the flow of runoff will be constructed concurrently and
precede the construction of the second phase of Kaihalulu Drive.

A.6.b. [2] East Main Drain [2013 FSEIS, Volume 1, p.5-10]

Kaihalulu Drive will cross the East Main Drain below the confluence with
Punaho‘olapa Ditch. A system of 4 — 32 feet x 10 feet Con-span culverts was
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analyzed to convey the storm runoff under Kaihalulu Drive. The East Main Drain
flows through the Fazio and Palmer Golf Courses which are maintained by the
Resort, and there is little possibility of debris being carried to the Kaihalulu Drive
crossing.

The proposed new Community Housing Sites (CH-1 and CH-2), new Golf Course
Clubhouse, and Resort Residential Sites (RR-3a, 3b, RR-4a, 4b, RR-5 and RR-
6) will drain into the existing golf course water features which can provide
detention as one of the Resort’s BMPs to address long-term water quality
concerns relative to ocean discharges. Runoff from Resort Residential Site (RR-
3) and Hotel Site (H-2, 2a) may be directed by sheet flow to the ocean with
BMPs.

CWRM Staff Response: Based on the 2013 FSEIS and documentation provided
by Applicant, staff believes that the requirements of HRS chapter 343 are
satisfied.

The entire FSEIS, dated July 2013, can be viewed at the links below:

« 2013 FSEIS, Volume 1:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Volume-1.pdf

« 2013 FSEIS, Volume 2:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Volume-2.pdf

« 2013 FSEIS, Volume 3:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Volume-3.pdf

« 2013 FSEIS, Volume 4:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Volume-4.pdf

+ 2013 FSEIS, Appendices A-E:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Appendices-A-E.pdf

« 2013 FSEIS, Appendices F-G:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Appendices-F-G.pdf

+ 2013 FSEIS, Appendices H-M:
https://files.hawaii.gov/dbedt/erp/EA EIS Library/2013-09-08-OA-FSEIS-
Turtle-Bay-Resort-Appendices-H-M.pdf
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ROH CHAPTER 25 - SPECIAL MANAGEMENT AREA (SMA) COMPLIANCE

Under Revised Ordinances of Honolulu (ROH), Chapter 25, Special Management Area,
the SMA is under the jurisdiction of the City and County of Honolulu, Department of
Planning and Permitting. The proposed action is located within the SMA. On October
1, 1986, the Council of the City and County of Honolulu adopted Resolution 86-308
approving the SMA permit application.

CONSISTENCY WITH THE HAWAI‘l WATER PLAN

The Water Resource Protection Plan (WRPP), updated in 2019, provides an outline for
the conservation, augmentation, and protection of statewide ground and surface water
resources, watersheds, and natural stream environments. The legal framework of the
Code for the issuance of Stream Channel Alteration Permits, as outlined in this
submittal, is covered in more detail and context in the WRPP, Appendix I.

STAFF REVIEW

Review of the permit application by Commission staff is subject to the consideration of
the legal authorities cited in Exhibit 20.

HAR §13-169-52(b) Based upon the findings of fact concerning an application for a
stream channel alteration permit, the Commission shall either approve in whole,
approve in part, approve with modifications, or reject the application for a permit.

(1) Channel alterations that would adversely affect the quantity and quality of the
stream water or the stream ecology should be minimized or not be allowed.

CWRM Staff Response: Upon approval of the construction plans as proposed,
the quantity and quality of stream water should not be adversely affected. The
Department of Health, Clean Water Branch, provided comments regarding their
permit requirements in Exhibit 3. Staff believes that DOH review is satisfied.

(2) Where instream flow standards or interim instream flow standards have been
established pursuant to subchapters 3 and 4, no permit shall be granted for any
channel alteration which diminishes the quantity or quality of stream water below
the minimum established to support identified instream uses, as expressed in the
standards.

CWRM Staff Response: HRS §174C-71 requires the Commission to protect
stream channels from alteration whenever practicable to provide for fishery,
wildlife, recreational, aesthetic, scenic, and other beneficial instream uses. The
identified instream uses include fish habitat and streamflow contribution to the
nearshore waters, among others. The current interim instream flow standard for
this stream is an unmeasured amount and the status quo of streamflow
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conditions on the effective date of this standard (1989), and as that flow may
naturally vary throughout the year (HAR §13-169-49.1). The project is not
anticipated to impact the status quo interim instream flow standard which was
established on April 19, 1989, pursuant to HAR §13-169-49.1.

(3) The proposed channel alteration should not interfere substantially and materially
with existing instream or non-instream uses or with channel alterations previously
permitted.

CWRM Staff Response: The proposed work plan is limited to the project area
and should not interfere with instream or non-instream uses, including existing
diversions. Commission records indicate that there are no active diversions
located downstream of the project area. No adverse impacts are anticipated.

V. RECOMMENDATION

Staff recommends that the Commission:

1. Approve the Stream Channel Alteration Permit (SCAP.6438.3) Application
subject to the standard conditions in Exhibit 19 and the same special conditions
attached to the Commission’s previous approval of SCAP.5860.3 on May 17,
2022:

a. A copy of the DPP plan approval shall be sent to CWRM prior to issuance of
the SCAP.

b. In accordance with comments from DHHL (Exhibit 2) and Kdpa‘a Kuilima
(Exhibit 12), prior, during and post engagement and consultation is required
with lineal descendants, cultural practitioners, the State Historic Preservation
Division (SHPD), OHA, the Kuilima North Shore Strategic Planning
Committee (KNSSPC), and the O‘ahu Island Burial Council (OIBC) to
minimize potential impacts to those whose traditional and customary rights
and practices may be impacted.

c. In accordance with U.S. FWS comments (Exhibit 10), the Applicant shall
comply with the following conditions:

i. To avoid and minimize impacts to the endangered Hawaiian hoary bat we
recommend that you do not disturb, remove, or trim woody plants greater
than 15 feet tall during the bat birthing and pup rearing season (June 1
through September 15); Do not use barbed wire for fencing.

ii. To avoid and minimize potential project impacts to seabirds we
recommend that you fully shield all outdoor lights so the bulb can only be
seen from below; Install automatic motion sensor switches and controls on
all outdoor lights or turn off lights when human activity is not occurring in
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the lighted area; Avoid nighttime construction during the seabird fledging
period, September 15 through December 15.

iii. To avoid and minimize potential project impacts to Hawaiian waterbirds
we recommend in areas where waterbirds are known to be present, post
and implement reduced speed limits, and inform project personnel and
contractors about the presence of endangered species on-site; If water
resources are located within or adjacent to the project site, incorporate
applicable best management practices regarding work in aquatic
environments that include:

1. Have a biological monitor that is familiar with the species’ biology
conduct Hawaiian waterbird nest surveys where appropriate habitat
occurs within the vicinity of the proposed project site prior to project
initiation. Repeat surveys again within 3 days of project initiation and
after any subsequent delay of work of 3 or more days (during which the
birds may attempt to nest).

2. If a nest or active brood is found contact the U.S. Fish and Wildlife
Service within 48 hours for further guidance.

3. Establish and maintain a 100-foot buffer around all active nests and/or
broods until the chicks/ducklings have fledged. Do not conduct
potentially disruptive activities or habitat alteration within this buffer.

4. Have a biological monitor that is familiar with the species’ biology
present on the project site during all construction or earth moving
activities until the chicks/ducklings fledge to ensure that Hawaiian
waterbirds and nests are not adversely impacted.

Ola i ka wai,

A
,41’0{///_ (-

CIARA W.K. KAHAHANE
Deputy Director

Exhibits:

1. Commission Staff Submittal, Approval of Stream Channel Alteration Permit
(SCAP.5860.3) to BRE Turtle Bay Resort, LLC for its New Roadway Access
Project, ‘O‘io Stream, Kahuku, O‘ahu, TMK (1) 5-7-001:048, 049, and 052, dated
May 17, 2022

2. DHHL letter, dated April 6, 2022.
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3. DOH, Clean Water Branch email dated March 18, 2022.
4. DLNR, Division of Aquatic Resources letter, dated June 26, 2025.

5. Applicant Consultant, Wilson Okamoto, response to DAR letter, dated July 7,
2025.

6. AECOS, Inc. Report No. 1547C, “Environmental surveys in ‘O‘io Stream (East
Main Drain), Turtle Bay Resort, O‘ahu”, dated July 7, 2021.

7. River Focus Study Report, Hydraulic and Scour Analysis, Turtle Bay Resort,
Kaihalulu East Roadway Extension. Proposed Crossing — East Main Drain”,
dated October 2024.

8. DLNR, Engineering Division letter, dated July 3, 2025.

9. DLNR, SHPD letter, dated November 13, 2020.

10.U.S. FWS letter, dated March 21, 2022.

11.Sunshine Eckstrom email, dated September 15, 2025.

12.Kapa‘a Kuilima letter, dated October 21, 2025.

13. Applicant Response to CWRM letter, dated October 9, 2025.

14. Jessica Kuzmier email, dated November 15, 2025

15.Klpa‘a Kuilima testimony, submitted November 16, 2025

16.‘Ahahui o Hawai'i, William S. Richardson School of Law, testimony, submitted
November 17, 2025

17.Kipa‘a Kuilima testimony, submitted November 29, 2025
18.Steven and Lea Albert letter, dated November 30, 2025
19.Standard Stream Channel Alteration Permit Conditions.

20.Legal Authorities

APPROVED FOR SUBMITTAL:
RYAN K.P. KANAKA'OLE
Acting Chairperson
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May 17,2022
Honolulu, Hawai‘i

Approval of Stream Channel Alteration Permit Application (SCAP.5860.3)
BRE Turtle Bay Resort, LLC for its New Roadway Access Project
‘O‘io Stream., Kahuku, O‘ahu, TMK: (1) 5-7-001:048, 049, and 052

APPLICANT LANDOWNER
BRE Turtle Bay Resort, LLC Same
57-091 Kamehameha Highway
Kahuku, HI 96731

SUMMARY OF REQUEST

Commission staff is seeking approval for a Stream Channel Alteration Permit (SCAP.5860.3) by
BRE Turtle Bay Resort, LLC, for their new roadway access project. The landowner proposes a
new Conspan culvert (pre-cast culvert arches and wingwalls) approximately 30-feet wide by 8-
feet high by 108-feet long to accommodate a new roadway across the subject stream. Concrete
wing walls ranging from 30-feet to 92-feet in length will also be installed on both the upstream
and downstream ends of the culverts to protect the roadway embankment from erosion. Riprap
is proposed to be placed at a depth of 3-feet at grade along the wing walls and in scour prone
areas at the upstream end of the structure.

BACKGROUND

On January 27, 2022, the landowner filed a complete stream channel alteration permit
application which can be viewed on the Commission website at
https://files.hawaii.gov/dInr/cwrm/swreview/SCAP_5860_3.pdf.

LOCATION: Kahuku, O‘ahu. See Figure 1.

Item C-2
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Figure 1: Location, ‘O‘io Stream, Kahuku, O‘ahu.

FIGURE A-1
LOCATION AND VICINITY MAP

TURTLE BAY ONSITE INFRASTRUCTURE IMPROVEMENTS - KAIHALULU DRIVE EAST / KAHUKU, OAHU, HAWAII

STREAM DESCRIPTION

According to the Atlas of Hawaiian Watersheds and Their Aquatic Resources (2008), the ‘O‘io
Stream is a perennial stream about eight (8) miles long. The area of the watershed is 4.5 square
miles with a maximum elevation of 1,680 feet. It is an unranked stream with few biota. See
https://www.hawaiiwatershedatlas.com/watersheds/oahu/31005.pdf.

The National Hydrography Dataset classified the subject stream as intermittent. The Division of
Aquatic Resources classified the stream as perennial. Within and downstream of the Project
Area, ‘O‘io Stream is a muliwai (a brackish water estuary, usually with a beach berm across the
mouth). Measured salinity levels ranged from 5.08 ppt to 15.65 ppt. The presence of the beach
berm does not preclude a hydrologic surface connection between the stream and the ocean and
the berm is naturally removed by winter swells and during major storm events. Upstream of the
Project Area, the gulch loses most of its stream features (e.g., bed and banks) and functions as a
grassed swale through the golf course. An adjacent golf course pond/wetland was constructed
between 1983 and 1988 as part of the development of the resort and surrounding golf course.
The pond/wetland connects to the stream via an excavated ditch through a man-made berm.
Water levels within the project area typically range between 0-feet to 2-feet.
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PROJECT DESCRIPTION

The landowner proposes a new Conspan culvert approximately 30-feet wide by 8-feet high by
108-feet long to accommodate a new roadway across the subject stream. Concrete wing walls
ranging from 30-feet to 92-feet in length will also be installed on both the upstream and
downstream ends of the culverts to protect the roadway embankment from erosion. Riprap is
proposed to be placed at a depth of 3-feet at grade along the wing walls and in scour prone areas
at the upstream end of the structure. See Figure 2.

Figure 2: Plan view of Conspan culvert installation.
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AGENCY REVIEW COMMENTS

City and County of Honolulu, Department of Planning & Permitting (DPP): The DPP is
currently reviewing the proposed project and recommend that the SCAP be conditioned on the
approval of the plans by the DPP. See Exhibit 1.

CWRM Staff Response: Concur and added as a special condition.

Department of Hawaiian Home Land (DHHL): DHHL lands on O‘ahu comprise approximately
8,154 acres. Although none of its landholding are located in the vicinity of the project area,
DHHL beneficiaries may exercise traditional and customary practices in the area of the project.
Ten years has elapsed since the completion of the applicants’ Cultural Impact Assessment. As a
result of ever-changing conditions at the shoreline below the project area and the potential
discharge of contaminants to wetlands, streams, and the ocean in the surrounding area, follow up
engagement and consultation is necessary with BRE Turtle Bay Resort, LLC’s Cultural Advisory
Committee, the Office of Hawaiian Affairs, and other Native Hawaiian community groups
whose traditional and customary rights and practices as well as nearshore marine resources are
located in the surrounding area below the proposed project site. See Exhibit 2.

CWRM Staff Response: Concur and added as a special condition.

Department of Health (DOH): A summary of DOH comments are as follows: 1) Based on
information contained in Exhibit C of the SCAP Application, project proponent submitted a Pre-
Construction Notification (PCN) to the U.S. Army Corps of Engineers (USACE), Honolulu
District (POH) under the Department of the Army (DA) Nationwide Permits (NWP) #14 (Linear
Transportation) under File No. POH-2021-00120. Only PCN (e-signed and dated September 16,
2021) was submitted as the Exhibit C. DA NWP verification/work authorization was not
submitted; 2) The SCAP Applicant’s (or project proponent) intent is to cover the project under
the DA 2017 NWP #14 authorization and to be covered under DOH/CWB’s conditional blanket
Section 401 Water Quality Certification (WQC) File No. WQC0901.FNL.20 (issued on May 26.
2020); 3) Oio Stream is Classified as “Class 2, Inland waters™ as “Stream” by DOH-CWB.
Pursuant to Hawaii Administrative Rules (HAR), Title 11, Chapter 54, §11-54-3(b)(2); 4) The
project proponent must ensure the compliance with that “[T]he Conspan culvert system will be
designed to retain a natural stream bottom and will be sized to accommodate a 100-year flood
event” statement as specified in the second paragraph of item 30 and ensures there will be no
“concrete lining any section of natural streambed or bank™ — bioengineering design is
recommended; 5) If the project cannot be verified or work cannot be authorized under 2017 DA
NWP #14 or DA NWP, an individual WQC is required; and 6) DOH/CWB recommends all
Applicants who submits request for a WQC obtaining an electric signature approval from the
DOH. The DOH comment letter is attached as Exhibit 3.

CWRM Staff Response: The 2021 Nationwide Permits (NWP) are now in effect, the

project will be authorized under the 2021 NWP #14 instead of the 2017 NWP referenced
in Mr. Chen’s comments. A blanket Water Quality Certification (WQC) for the 2021
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NWP has been issued so staff anticipates the project will receive coverage under the new
blanket WQC. Staff believes that DOH review is satisfied.

Department of Land and Natural Resources (DLNR), Aha Moku: No comments received.
DLNR, Aquatic Resources: No comments received.

DLNR, Engineering: No comments received.

DLNR, Forestry and Wildlife (DOFAW): No comments received.

DLNR, Historic Preservation (SHPD): The Archaeological Plan is well written and meets the
minimum requirements of HAR §13-279-4. It is accepted. SHPD hereby notifies the DPP that
construction activities for the current project shall proceed in accordance with the approved
monitoring plan. The SHPD comment letter is attached as Exhibit 4.

CWRM Staff Response: Staff believes that SHPD review is satisfied.
DLNR, Land Division: Had no comments.
DLNR, State Parks: No comments received.
Office of Hawaiian Affairs: No comments received.
US Army Corps of Engineers: No comments received.

US Fish and Wildlife Service (FWS): There is no federally designated critical habitat within the
immediate vicinity of the proposed project. Our data indicate the following federally listed
species may occur or transit through the vicinity of the proposed project area: the endangered
Hawaiian hoary bat (Lasiurus cinereus semotus); the endangered Hawaiian petrel (Pterodroma
sandwichensis), endangered Hawai‘i distinct population segment (DPS) of band-rumped storm-
petrel (Oceanodroma castro), and threatened Newell’s shearwater (Puffinus auricularis newelli)
(hereafter collectively referred to as Hawaiian seabirds); and the endangered Hawaiian stilt
(Himantopus mexicanus knudseni), endangered Hawaiian coot (Fulica alai), endangered
Hawaiian gallinule (Gallinula galeata sandvicensis), and the endangered Hawaiian duck (4nas
wyvilliana) (hereafter collectively referred to as Hawaiian waterbirds). Bird species federally
protected under the Migratory Bird Species Act may also occur in the proposed project area.
The FWS comment letter is attached as Exhibit 5.

CWRM Staff Response: HRS §174C-71, requires the Commission to protect stream
channels from alteration whenever practicable to provide for fishery, wildlife,
recreational, aesthetic, scenic, and other beneficial instream uses. Concur and added as
a special condition.
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PUBLIC COMMENTS

No public comments were received.

TRADITIONAL AND CUSTOMARY PRACTICES

1) The identity and scope of cultural, historical, or natural resources in which traditional and
customary native Hawaiian rights are exercised in the area.

The Applicant stated “A Cultural Impact Assessment (CIA) dated August 2012 was prepared in
support of the 2013 FSEIS. The CIA found that the TBR property and surrounding areas contain
an array of cultural resources that are currently used for traditional cultural practices, including
marine food sources, medicinal plants, plants used in crafts, wood for woodcarving, and salt for
various uses. Also, the land and sea are used for a variety of traditional and non-traditional
sports and recreational activities such as swimming, diving, fishing, surfing, and canoeing. With
respect to the current Project Area there are no significant cultural, historical and natural
resources in which traditional and customary native Hawaiian rights are exercised. The closest
such activities take place offshore in shallow waters approximately 500 to 700 feet to the north
and east of the Project Area. ASM Affiliates has completed the most recent archaeological work
within the TBR development area and the locations of all the archaeological sites slated for
preservation relative to the current Project Area are shown below (See Figure 3). There are no
known archaeological sites within the Project Area, and ASM Affiliates has also completed an
Archaeological Monitoring Plan that has been accepted by SHPD, which will be followed during
project implementation. A copy of SHPD’s acceptance letter for the Archaeological Monitoring
Plan along with SHPD’s letters accepting the other mitigation plans prepared for TBR are
provided in Exhibit B.”

CWRM Staff Response: No comments were received by DLNR Aha Moku. No comments
were received from the public. There are no anticipated impacts to traditional and
customary practices or the upstream/downstream migration of native macrofauna due to
the project’s limited impacts to the stream bed. Commission staff offers no further action
as can be identified.
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Figure 3: Excerpt of SCAP application; Known archaeological sites slated for preservation/protection within TBR

development area (ASM Affiliates, 2020).
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2) The extent to which those resources, including traditional and customary native Hawaiian
rights, will be affected or impaired by the proposed action.

The Applicant stated, “Marine and Terrestrial Resources. No impacts to terrestrial resources are
anticipated as none have been identified to occur within the Project Area. Potential impacts to
near shore marine resources will be mitigated during construction through the implementation of
a best management practices plan that will restrict the discharge of contaminants to wetlands,
streams, and the ocean. The project will also be subject to the conditions of regulatory permits
and controls, such as a Department of the Army Nationwide Permit, Section 401 Water Quality
Certification, NPDES permit, State Water Quality Standards, and the City and County of
Honolulu’s Rules Relating to Water Quality. In the long-term, all future development will be
subject to State Water Quality Standards and the City’s Rules Relating to Water Quality.
Moreover, the Applicant and/or its successors will be responsible for preparing a Coastal
Resources Management Plan and developing an education program to be implemented with the
future build out of the resort. Contemporary Use of Land and Sea. No impacts on contemporary
and ancient versions of traditional activities as well as non-traditional activities or uses of the
land and sea are anticipated with this project. Access to the shoreline areas and_other areas used
for traditional and non-traditional activities will be maintained during construction and_generous
shoreline setbacks provide unencumbered coastal access into the future. The Applicant will
provide alternate access routes to near shore marine resources and activities should current routes
be_obstructed during construction.”

CWRM Staff Response: There are no anticipated impacts to traditional and customary
practices or upstream/downstream movement of native macrofauna due to the project’s
limited impacts to the stream bed.

3) What feasible action, if any, could be taken by the Commission in regards to this application
to reasonably protect native Hawaiian rights.

The Applicant stated, “The owners at the time the 2013 SEIS (Supplemental Environmental
Impact Statement) was prepared re-reinforced meaningful community relationship with the
public and particularly with the range of stakeholders involved with the lands at TBR. Asa
result, extensive public outreach went into the preparation of the accepted SEIS. Engagement
strategies included individual and small talk story sessions, group meetings, traditional public
meetings, convening of a Cultural Advisory Council and the Kahuku Burial Committee,
establishing a website, public notices, and ethnographic interviews. What ultimately transpired
was a commitment to reduce the proposed 3,500 units to only 725 units reflecting a significantly
less density and a more culturally and environmentally sensitive approach to development in the
area. Hundreds of acres were also entered into a conservation easement further reflecting the
collaboration between the owners, government leaders, and North Shore community groups.
The Applicant shares the same commitment and desire as its predecessor to maintain a
meaningful relationship with the community and stakeholders, and to ensure a more culturally
and environmentally sensitive approach to development is implemented. As such, the Applicant
will continue to build off previous outreach efforts and will continue to consult with the
community and numerous stakeholders to implement the previously defined recommendations
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that will reasonably protect cultural, historical, and natural resources at TBR, including
traditional and customary Native Hawaiian rights.”

CWRM Staff Response: No further action as identified.

HRS CHAPTER 343 — ENVIRONMENTAL ASSESSMENT (EA) COMPLIANCE

Under Hawaii Revised Statutes (HRS) §343-5(a), an EA shall be required for actions, as
summarized in part below, that propose:

(1) use of state land or county lands, or the use of state or county funds;

(2) use within any land classified as a conservation district;

3) use within a shoreline area;

(4) use within any historic site as designated in the National Register or Hawaii Register;

(5) use within the Waikiki area of O‘ahu;

(6) any amendments to existing county general plans where the amendment would result in
designations other than agriculture, conservation, or preservation;

(7) any reclassification of any land classified as a conservation district;

(8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a
shoreline area; or (C) any historic site as designated in the National Register or Hawaii
Register;

) any (A) wastewater treatment unit, except an individual wastewater system or a
wastewater treatment unit serving fewer than fifty single-family dwellings or the
equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-
generating facility.

CWRM Staff Response: The Project Area is located within the Special Management Area and a
permit was approved on Nov. 1, 1986 pursuant to Chapter 25, Revised Ordinances of Honolulu.
In accordance with HRS §343-5(a) due to the use within a shoreline area, a finding of no
significant impact was published in the March 8, 2003 Environmental Notice.

CONSISTENCY WITH THE HAWAI‘l WATER PLAN

The Water Resource Protection Plan (WRPP), updated in 2019, provides an outline for the
conservation, augmentation, and protection of statewide ground and surface water resources,
watersheds, and natural stream environments. The legal framework of the Code for the issuance
of Stream Channel Alteration Permits, as outlined in this submittal, is covered in more detail and
context in the WRPP, Appendix 1.

STAFF REVIEW

HAR §13-169-52(b) Based upon the findings of fact concerning an application for a stream
channel alteration permit, the commission shall either approve in whole, approve in part, approve
with modifications, or reject the application for a permit.
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(1) Channel alterations that would adversely affect the quantity and quality of the stream
water or the stream ecology should be minimized or not be allowed.

CWRM Staff Response: Upon approval of the construction plans as proposed, the
quantity of stream water is unchanged. The Department of Health, Clean Water Branch,
provided comments regarding their permit requirements in Exhibit 3. Staff believes that
DOH review is satisfied.

(2) Where instream flow standards or interim instream flow standards have been established
pursuant to subchapters 3 and 4, no permit shall be granted for any channel alteration
which diminishes the quantity or quality of stream water below the minimum established
to support identified instream uses, as expressed in the standards.

CWRM Staff Response: HRS §174C-71, requires the Commission to protect stream
channels from alteration whenever practicable to provide for fishery, wildlife,
recreational, aesthetic, scenic, and other beneficial instream uses. The current interim
instream flow standard for this stream is an unmeasured amount and the status quo of
streamflow conditions on the effective date of this standard (1989), and as that flow may
naturally vary throughout the year (HAR §13-169-49.1). The identified instream uses
include fish habitat and streamflow contribution to the nearshore waters, among others.
The project is not anticipated to impact water quantity and quality below the minimum
established interim instream flow standard.

(3) The proposed channel alteration should not interfere substantially and materially with
existing instream or non-instream uses or with channel alterations previously permitted.

CWRM Staff Response: The proposed work plan is limited to the project area and should
not interfere with instream or non-instream uses. There are no other stream diversions

located on ‘O ‘io Stream.

RECOMMENDATION

That the Commission:

1. Approve a Stream Channel Alteration Permit (SCAP.5860.3) Application subject to the

standard conditions in Exhibit 6 and the special conditions below.

a. A copy of the DPP plan approval must be sent to CWRM prior to issuance of the SCAP.

b. Prior, during and post engagement and consultation is required with BRE Turtle Bay
Resort, LLC’s Cultural Advisory Committee, the Office of Hawaiian Affairs, and other
Native Hawaiian community groups whose traditional and customary rights and practices
may be impacted.

c. To avoid and minimize impacts to the endangered Hawaiian hoary bat we recommend
that you do not disturb, remove, or trim woody plants greater than 15 feet tall during the
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bat birthing and pup rearing season (June 1 through September 15); Do not use barbed
wire for fencing.

d. To avoid and minimize potential project impacts to seabirds we recommend that you
fully shield all outdoor lights so the bulb can only be seen from below; Install automatic
motion sensor switches and controls on all outdoor lights or turn off lights when human
activity is not occurring in the lighted area; Avoid nighttime construction during the
seabird fledging period, September 15 through December 15.

e. To avoid and minimize potential project impacts to Hawaiian waterbirds we recommend
in areas where waterbirds are known to be present, post and implement reduced speed
limits, and inform project personnel and contractors about the presence of endangered
species on-site; If water resources are located within or adjacent to the project site,
incorporate applicable best management practices regarding work in aquatic
environments that include:

i.  Have a biological monitor that is familiar with the species’ biology conduct
Hawaiian waterbird nest surveys where appropriate habitat occurs within the
vicinity of the proposed project site prior to project initiation. Repeat surveys
again within 3 days of project initiation and after any subsequent delay of work of
3 or more days (during which the birds may attempt to nest).

ii.  Ifanest or active brood is found contact the U.S. Fish and Wildlife Service within
48 hours for further guidance.

iii.  Establish and maintain a 100-foot buffer around all active nests and/or broods
until the chicks/ducklings have fledged. Do not conduct potentially disruptive
activities or habitat alteration within this buffer.

iv.  Have a biological monitor that is familiar with the species’ biology present on the
project site during all construction or earth moving activities until the
chicks/ducklings fledge to ensure that Hawaiian waterbirds and nests are not
adversely impacted.

Ola i ka wali,

A =

M. KALEO MANUEL
Deputy Director

Exhibits:

1.

Nownbkwd

City and County of Honolulu, Department of Planning and Permitting, dated March 28,
2022.

Department of Hawaiian Home Lands comment letter, dated April 6, 2022.
Department of Health comment letter via email, dated March 18, 2022.

State Historic Preservation comment letter, dated November 13, 2020.

U.S. Fish and Wildlife Service comment letter, dated March 21, 2022.

Standard Stream Channel Alteration Permit Conditions.

Legal Authorities.

11
B1-033



Staff Submittal
‘O‘io Stream, Kahuku, O‘ahu

APPROVED FOR SUBMITTAL:

éma.cm

SUZANNE D. CASE
Chairperson
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RICK BLAMGIARDA
MAYOR

DEPARTMEMNT OF PLANNING AMD PERMITTING

CITYANDCOUNTYOFHONOLULU
B5D SOUTH KING STREET, 7™ FLOOR = HOMOLLL, HAWAIL 86093
PHONE: (B0B) THE-8000 = FAX: [BO%] 7885041

DEPT WES SITE www.honoiuludpp.arg = CITY WEE SITE weyw. honoilu.ocy
DEAN UG HDA
DIRECTOR

DAMN TAKELIGHI APUMNS,
DEFUTY DIRECTOR

EUGENE H, TARAHASH
DEFUTY DIRECTOR

March 28, 2022 2022/ELOG-570

Mr. M. Kaleo Manuel, Deputy Director s S0,
Commission on Water Resource Management = ';.;_?‘,‘_%J
Department of Land and Natural Resources = S
State of Hawaii = BgE
P.O. Box 621 r =BE
Honelulu, Hawaii 96809 o EoE
Dear Mr. Manuel: e O
M M
L - ]
—

Stream Channel Alteration Permit Application (SCAP.5860.3)
BRE Turtle Bay Resort LLC, New Roadway Access Project

:O¢io Stream (East Main Drain), Kahuku
Tax Map Key (TMK): 5-7-001: 048, 048 and 052

This is in response to your letter dated March 16, 2022 requesting the review and
comments of the Department of Planning and Permitting (DPP) regarding the above-
referenced Stream Channel Alteration Permit (SCAP) application.

The DPP is currently reviewing the construction plans for the proposed project,
We recommend the SCAP be conditioned on the approval of the plans by the DPP.

Should you have any questions, please contact Mario Siu-Li, of our staff, at
{808)768-8088.

Wery fruly yours,

Qe Z .

por Dean Uchida
Director

EXHIBIT 1
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MEMORANDUM Ref.:PO-22-10&
TO: Suzanne [. Case, Chalirpersan

Commission on Water Resource Management

COPY TO: Donald Goodman
EBRE Turtle Bay Resort; LLC

FROM: William J. 2Aila, Jr., Chairmanpﬁ/
Hawaiian Homes Commission
RE: Stream Channel Alteration Permit Application

{SCAP.5860.2), BRE Turtle Bay Resort, LLC, New Roadway
Access Project, '0’ic Stream (East Main Drain], Kahuku
C"ahu, THE: (1} 5=7=001:048, 049, and 052

The Department of Hawaiian Home Lands (DHHL) haz reviewed SCAP
No. 5860.3 '0'ic Stream (East Main Drain), Kahuku O'ahu, TMK: (1}
5=-7=001:048, 049, and 0D52.

We appreciate the opportunity to review this application and
offer the following background and requests for action.

Background

The following points serve as context for our requests an this
SCAP.

The Stare (and particularly the Commission on Wabter Resource
Management [Commission]) has a duty to protect the rights of DHHL
to water résources, as enumerated in the Hawaiian Hemes Commizsion
Act (HHCR} $% 101 (4}, 220, 221; Hawai'i Constitution, Article XI,
€€ 1 and 7 and Article XII, § 7; and Hawaii Revised Statutes [HRS)
Chapter 174C, the State Water Code.

EXHIBIT 2
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Ms. Suzanne [. Case, Chairperson
April &, 2022
Page 2 aof 2

OHHL lands on 0'ahu comprise approximately 8,154 acres.
Alcthough none of its landholdings are lacated in the immediata
vicinity of the project area, DHHL beneficiaries may exercise
traditional and customary practices in the surrounding area of the
project.

DHHL understands that ten years have elapsed between the
completion of the Applicant’s August 2012 Cultural Impact
Assessment in support of its 2013 F3EIS and its January 2022 SCAP
Application submittal to the Commission, DHHL alsc understands that
the North Shore af ©'ahu and its communities are especially
vulnerable to coastal erosion and flooding due to climate change
and sea level rise. Such coastal hazards are leading to
disproporticnate impacts to frontline populations(those living near
the shoreline} including Native Hawaiian communities with strong
identity and place-based ties to coastal resources near the project
area.

The Bpplicant has alsoc articulated, in its SCAP applicaticn,
their commitment to build off previous cutreach efforts and
continue to consult with the community and numerous stakeholders to
implement recommendations that will reasonably protect cultural,
historical, and natural resources at Turtle Bay Resort, including
traditional and customary MNative Hawaiian rights.

Because DHHL's beneficiaries may exercise traditional and
customary practices in the proposed project area, DHHL has interest
in this SCAP.

Feguests for the applicant and Commission

Based on the above, the department offers a request regarding
cthis SCAP: As a result of ever-changling conditions at the
shoreline below the project area and the potential discharge of
contaminants to wetlands, streams, and the ccean, in the
surrounding area, follow up engagement and consultation is
necessary, specifically with BRE Turtle Bay Resort, LIC's Cultural
Advisary Committee, the Office of Hawailan Affairs, and other
Native Hawaiian community groups whose traditional and customary
rights and practices as well as nearshore marine resources are
located in the surrounding areas below the proposed project site.

OHHL appreciates the cpportunity to offer commentz on this
SCAP. Please contact Andrew Choy, Flanning Frogram Manager, at
andrew.h, choy@hawaii.gov for further information.
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From: Chen, Edward

To: Alakai, Rebecca R

Cc: Wong, Alec Y; Lum, Darryl C; CleanWaterBranch; Saito, Mona; Yoda, Kathy S; Linda.Speerstra@usace.army.mil;
Chen, Edward

Subject: Surface Water Permit Application Review: SCAP.5860.3 Oio Turtle Bay

Date:

Friday, March 18, 2022 12:38:43 PM

Good Afternoon, Ms. Alakai:

The Department of Health (DOH) Clean Water Branch (CWB) has briefly reviewed information
contained in SCAP.5860.3 Application (e-signed and dated January 19, 2022) and is provide the
following comments:

1.

Based on information contained in Exhibit C of the SCAP Application, project proponent
submitted a Pre-Construction Notification (PCN) to the U.S. Army Corps of Engineers (USACE),
Honolulu District (POH) under the Department of the Army (DA) Nationwide Permits (NWP)
#14 (Linear Transportation) under File No. POH-2021-00120. Only PCN (e-signed and dated
September 16, 2021) was submitted as the Exhibit C. DA NWP verification/work authorization
was not submitted. Please contact POH at (808) 835-4303 regarding the status of this NWP
#14 verification. Pursuant to Condition 4 of File No. WQC0901.FNL.20, issued on May 26,
2020, the DOH/CWB cannot find records of receiving any e-mail (through
cleanwaterbranch@doh.hawaii.gov and darryl.lum@doh.hawaii.gov) notification with the
required pdf copy of issued final verification from USACE POH.

The SCAP Applicant’s (or project proponent) intent is to cover the project under the DA 2017
NWP #14 authorization and to be covered under DOH/CWB's conditional blanket Section 401
Water Quality Certification (WQC) File No. WQC0901.FNL.20 (issued on May 26. 2020). We
note that an Individual Section 401 WQC is required from the DOH/CWB if: (a) the project
proponent did not receive a NWP #14 verification/work authorization before March 19, 2022
—the date 2017 NWP #14 expires; or (b) the project was not determined to be covered by
POH under DOH/CWR'’s conditional blanket WQC by March 18, 2022 — the date
WQC0901.FNL.20 expires (which is today) or (c) the project was not under construction or
under contract to construct by March 19, 2022.

Oio Stream is Classified as “Class 2, Inland waters” as “Stream” by DOH-CWB. Pursuant to
Hawaii Administrative Rules (HAR), Title 11, Chapter 54, §11-54-3(b)(2) “[T]he objective of
class 2 waters is to protect their use for recreational purposes, the support and propagation
of aquatic life, agricultural and industrial water supplies, shipping, and navigation. The uses to
be protected in this class of waters are all uses compatible with the protection and
propagation of fish, shellfish, and wildlife, and with recreation in and on these waters.” Per
condition 3.e of WQC0901.FNL.20, the Applicant (or project proponent) shall“[E]nsure that
the activities will not, after the completion of the activity, interfere or become injurious to any
designated uses and/or existing uses of the receiving State water. Any such post-activity
adverse impacts to the designated uses and/or existing uses of the receiving State water is a
violation of HAR Chapter 11-54.” The issuance of subject SCAP must ensure the compliance
of objective and uses to be protected under HAR, §11-54-3(b)(2).

. The project proponent must ensure the compliance with that “[T]he Conspan culvert system

will be designed to retain a natural stream bottom and will be sized to accommodate a 100-
year flood event” statement as specified in the second paragraph of item 30 and ensures

EXHIBIT 3
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there will be no “concrete lining any section of natural streambed or bank” - bioengineering
design is recommended.

5. If the project cannot be verified or work cannot be authorized under 2017 DA NWP #14 or DA
NWP, an individual WQC is required and the “CWB Individual Section 401 WQC Form, VERSION
1.4" can be found in

6. DOH/CWB recommends all Applicants who submits request for a WQC obtaining an electric
signature approval from the DOH. Electronic Signature Subscriber Agreement. VERSION 3.0 and
Instruction can be found in:

If you have any questions, please call me at (808) 586-4309.

Edward Chen

Environmental Engineer

Clean Water Branch

State of Hawaii Department of Health
Phone: (808) 586-4309

Notice: This information and attachments are intended only for the use of the individual(s) or entity to which it is addressed,
and may contain information that is privileged and/or confidential. If the reader of this message is not the intended recipient,
any dissemination, distribution, or copying of this communication is strictly prohibited and may be punishable under state and
federal law. If you have received this communication and/or attachments in error, please notify the sender via e-mail
immediately and destroy all electronic and paper copies.
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STATE OF HAWAI i e
DEPARTMENT OF LAND AND NATURAL RESOURCES i L R N it
STATE HISTOREC PRESERVATION DIVISION i
FAEUHIHEWA BULLDING
601 ELAMOEIL.A BLVD, 5TE 533
FAPCTEL HAWAT 25707
Movember 13, 2020
N EEPLY REFER TO:
Eathy K. Sckugaera., Dhirector Log Mo, 201900055
Department of Pamuthng and Plamuing Dige Mo, 2011GC04
City and County of Honoluhu Archaeology
6350 South Emg Streat
Heneolulu, Hawan 96813
Samanthz Canon
BEE Twtle Bay Development, 11.C
57-091 Eamehameha hehway
Eahulm, HI 26731

seanonrtbrdevelopment com
Diear M. Sokugawa and Ms. Canon:

SUBJECT: Chapter SE-42Hiztoric Prezervation Review —
Subdivision Application Ne, 2014/51B-145 - Turtle Bay Rezort
Archaeological Monitoring Flan
“Opana, Kowela, Hanakaoe, Ulupehupebu, G¢ie, Punalau, and
Eahuko Ahupuata, Ko'olaulea Dizerict, Island of Ofahu,
TAIR: (1) S-6-003:054-062; (1) 5-7-001:013, 027-029, and (43-053; and
(1) 5-7- D06 024-030

Thiz letier provides the State Histone Preservaiion Dnasion’s {(SHPDYs) review of the archasological momtonng
plan (AMY} titled, Archasological Monitering Plan for Activities within the Turtle Bay Resort Development Area,

‘Opana, Emwels, Hanakaos, Ulupehupshu, 3o, Punalay, and Eahukn Ahupua 'a, Ko 'olauloa Districr, Eland of
O b, TME: (1) 5-6-003-054-062; 1) 5-7-001-:013, 027020, and 3053, and (1) 5-T-006-:024-030 (Gotay and
Feachtman December 2018).

ASM Affihates (ASM) prepared this draft archasclopreal momtonng (AMP) on behalf of BRE Twitle Bay
Devalopment, L1C, in support of all proposed development actmifies that mehide subsmface dishubance within
the Twrtle Bay Fesort development area on be. The Turtle Bay Eesort property. totaling 840 acres 15 owned by 2
senes of related antities, all private. mehuding BRE Twtle Bay Development LTC (BEE), BRE Twtle Bav Rezort
11.C, and BRE Maukz Lands L1.C. The resort property s bounded to the south by Kamehamehs Highway (Hwy
83), to the east by Marconi Foad and to the west and MNorth by the ocean

The proposed development will expand the exishng resort to melude some combmation of resort hotels, condo
hotels, residenfizl. commercial and recreation development on three defined. enfitied and zoped oceanfront and
other supporing mfiastruchoe sites; as well as patks, shorelme setbacks, and public shorelme access pomnts.

In 2014, fhe previous owmer, Twile Bay Resort LLC, agreed o designate more than 600 zcres (out of the total 244
acres) as a conservaton ezsement, o be called Pumzho'clapa Wildlife Preserve. The previous owner and current
owner each agreed. in consultation with SHPD, to prepare and mmplement fowr archaeclogical mitgation plans: a
data recovery plan a bumal trezfment plan. an archaeclogical momitoning plan {murent document), and an
archaeclogmical preservaton plan.

EXHIBIT 4
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The bumal treatment plan was submitted to the 0 abu I=land Banal Council {(O1BC) wihtch made 2 determumation of
precevanon for Sites S0-80-02-4488 50-B0-02-6411, 50-80-02-728%, apd the Damel Pabu grave =ite and
remterroment arez; relocaton of Site 50-80-02-T288 to the Demel Pahm grave =ite; and recomymended that SHPD
accept the BTP. SHFD accepted the BTP m a letter dated Octobar 12, 2018 (Log Mo 2018.02260, Doc. No.
IS10REHIT).

The ANP stipulates the following montonng procedares:

* A coordmanon mestng chall be conducted betwesn construchon feam, representatives of the project
proponent and the monmoring archeeslogs=t{s) prior to constuecton actvifies so the constrecton team 15
aware of the plam At this fme the archasclomst shall adwize the parbeipants of the momitor’s
responsibiliies for daby documentshon of construchon actirbes, the ashalifty to temporsnby stop
constuction to iImvestigate potential cultural remains, and the docwmentation requirersents;

*  On-mite momtormz shall be conducted for all project-related sround distwhing zeavites. Coe montor 15
requred for each piece of pround altening machmery dunng this project;

#  The archasclogical momtor has the authonty to temporanly halt all actaty m the area 1o the event of a
potental histone property being identified. or to record archaeclogical mformaton for culiwral deposits or
faatures;

* Hmu—bm:lhﬂrmcpmpemﬁamldmﬁed dmmeuhuun;haﬂmdu&a;wupnm recording
stratigraphy usimg USDA sl desenphions. GPS pomt collecton with a receiver capable of sub mefer
acowracy, recordation of feature conferds through excavzton or sampling of featares, somemmpg of
fastures, representative scaled profils drawnngzs, photo decumentztion wsing a scale and north arow, and
appropriate laboratory anabyss of collected samples and amnfacts. Addionally, photographs and profiles
of excavahons shall be collected from across the project area even 1if no sugmficant histone properhes are
encountered Fapresentative profiles shall be a mamimmm of two-meter-long sections;

#  If buman remam= are dentfied work will cease m the vicmity and the find shall be sacured and
provisions outlined within the Hawaii Revized Statutes (HRS) S6E-43 and HAR 513-300-40, and any
SHPD directives, shall be followed:

»  Project matenals will be stored temperarly with ASA and final curshion famlities shall be determined m
conmuttation with SHPDY and the landowner;

*  Any samples smtable for mdiocarbon analysis shall be submmtted for wood taxa 1dentficabon pnor to
radiocarbon dzhing;

# Fmal cwranon of collected tems shall be determuined 1 consulizhon with the landowner and the SHFLY,
and

*#  Any deviation from these provisions shall oorur only in consultation with the SHETY

The plan 15 well woatten and meests the oo recumrements of HAR £13-279-4 It 15 accepted. Please send one
hard copy of the document, clearly marked FINAL, along wath a copy of thes letter and a fext-zearchable PDIF
version to the Kapola SHPD office, attenton SHED Libvary. Please also provide a POF copy of the plan to
Lebma B Soaresithavwan goy.

SHPD hereby notifies the DPP that construchion actnintes for the curvent project shall proceed m accordance with
the approved monstonng plan. The permoat has abveady bean iomed.

Upon complenion of archaeolomeal monitoring fieldworork, SHPD looks forward for reviswr and acceptance 2 bnef
end of field work report waflun 30 days of completon of archaeclomcal field montonng. SHPD looks forward to
reviewing an archaeological momtorng report meeting the requirements of HAR £13-279-5 wathun 80 days after
complenion of fisldwork.

Please contact Dr. Susan A Lebo, Arvchasology Branch Chaef, at Susan A Teboiarhawai gov or at (808) 321-9000,
for any questions regarding thes lefter.

Aloha,

Alan Downer

Alan 5. Downer, PhD
Admmistrator, State Histone Preservzton Division
Diepurty State Historie Preservaton Officer
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ec:  Bob Rechtman brechimangaumaffihates com
Wallace Carvalbo, wearvalboirhonohabu gowv
Perry Tamayo, ptamavoeidhonolulu sov

Eanams Padeken kpadekendihonolulu gov
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L
FISH & Wl HAFE
EEWY K

United States Department of the Interior

FISH AMD WILDLIFE SERVICE
Pacific Islands Fish and Wildhife Office
300 Ala Moana Boulevard, Room 3-122

Honoluho, Hawai®l 26850

March 21, 2022
In Ragly Rafer To:
HIT-OETIRETO001

Ms. Rebecca Alakas

Commssion on Water Besource Management
Department of Land and Natural Resources
State of Hawai

P.O. Box 621

Honolubu, Hawai 1 96809

Subject: Species List for the BRE Turtle Bay Resort Stream Channe] Alteration TMEK: (1)
5-7-001:048, 049, and 052 Kahuku, O"ahn

Deear Ms. Alakan:

Thank you for your email of March 16, 2022, requesting a species list and gudance for the
proposed construction of a new 30 ft x 8 ft x 108 ft Conspan culvert across the 0'io Stream
(East Main Dram), TME: (1) 5-7-001:048. 049, and 052, on the island of O°ahn. The proposed
project is located in Kahuku and consists of the mnstallation of concrete wing walls ranging from
30 ft to 92 ft n length on both the upstream and downstream ends of the culverts to protect the
roadway embankment from erosion. Riprap is proposed to be place at a depth of 3 f at grade
along the wing walls and in scour prone areas at the upstream end of the strochme.

This letter has been prepared under the authonty of and in accordance with provasions of the
Endangered Species Act of 1973 (16 U.5.C. 1531 &f seq.), as amended (ESA). Based on this
authonity, we offer the following comments for your consideration. We have reviewed the
mformation you provided and pertinent imformation in our files, as it pertains to listed species
and designated cnitical habitat in accordance with section 7 of the ESA. There is no federally
designated cnifical habitat within the immediate vicimity of the proposed project. Our data
mdicate the following federally listed species may occur or transit through the wicimity of the
proposed project area: the endangered Hawanian hoary bat (Lasiurus cinereus semofus); the
endangered Hawatian petrel (Plerodroma sandwichensis), endangered Hawai‘i distinct
population segment (DPS) of band-nmped storm-petrel (Oceanodroma casiro), and threatened
Newell's shearwater (Puffinus auricularis newelli) (hereafter collectively referred to as Hawanian
seabirds); and the endangered Hawatlan stlt (Himantopus mexicamus kmudseni), endangered
Hawatian coot (Fulica alai), endangered Hawanan gallinule (Gallinula galeata sandvicensis),

INTERIOR REGIOMN 9 INTERIOR REGION 12
COLUMBIA-PACIFIC NORTHWEST PaciFic lsLAaMDs
[DAHO, MONTANA®, OREGON®, WASHINGTON AMERICAN SAMOA GUAM, HAWAI'L
"FARTIAL MORTHERN MARIANA ISTAMDS
EXHIBIT 5
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and the endangered Hawanan duck (dnas wyvilliana) (hereafter collectively referred to as
Hawatian waterbirds). Bird species federally protected under the Migratory Burd Species Act
may also eccur in the proposed project area.

Hawaiian hoary bat
The Hawaiian hoary bat roosts in woody vegetation across all 1slands and will leave their voung

unattended i trees and shrubs when thev forage. If trees or shrubs 15 feet or taller are cleared
dunng the pupping season, June 1 through September 15, there is a nsk that youmg bats could
madvertently be harmed or killed. since thev are too voung to flv or move away from
disthrbance. Hawaiian hoary bats forage for insects from as low as 3 feet to hogher than 300 feet
above the sround and can become entangled m barbed wire used for fencing.

To avoid and mimimuze impacts to the endangered Hawanan hoary bat we recommend vou
mcorporate the followmg applicable measures mto vour project descnption:
* Do not distarh, remove, or tim woody plants sreater than 15 feet tall dunng the bat
birthing and pup reanng season (June 1 through September 15).
* Do not use barbed wire for fencing.

Hawaiian seabirds

Hawailan seabirds may traverse the project area at mght dunng the breeding, nesting and
fledming seasons (March 1 to December 15). Outdoor lighting could result i seabird
disonentation. fallout, and mjury or mortality. Seabirds are attracted to hights and after cirching
the Lights thev may become exhausted and collide with nearby wires, buildings, or other
structures or they may land on the sround Downed seabirds are subject to increased mortality
due to collision with anfomobiles. starvation. and predation by dogs. cats, and other predators.
Young birds (fledslings) traversing the project area between September 15 and December 15, mn
therr first flights from their mountain nests to the sea, are parhicularly vulnerable to light
attraction

To avoid and mimmmze potential project impacts to seabirds we recommend vou incorporate the
following measures mto your project description:
» TFully shield all outdoor lights 50 the bulb can only be seen from below.
» Install automatic motion sensor switches and controls on all outdoor hights or tumm off
lights when human activity 13 not ocowrming m the highted area.
* Avoid mghitime construction dunng the seabird fledeing penod. September 15 through
December 13.

Hawalian waterbirds

Hawanian waterbirds are currently found in a vanety of wetland habitats mcluding freshwater
marshes and ponds. coastal estuanes and ponds, artificial reservoirs, kalo or taro (Colocasia
gsculenta) lo'1 or patches, imgation ditches, sewage treatment ponds. and in the case of the
Hawanan duck. montane streams and marshlands. Hawaiian stilts mav also be found wherever
ephemeral or persistent standing water mav occur. Threats to these species mclude non-native
predators, habitat loss, and habitat desradation. Hawauan ducks are also subject to threats from
hybndization with introduced mallards.
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To avoid and mimimire potential project impacts to Hawaiian waterbirds we recommend vou
mcorporate the following measures into vour project descnption:

* In areas where waterbirds are known to be present, post and implement reduced spead
limits, and inform project personnel and contractors about the presence of endangered
gpecies on-sife.

» Ifwater resources are located within or adjacent to the project site, incorporate applicable
best management practices regarding work m aquatic environments mto the project
design (see enclosure).

» Have a biological monator that 1z farmbiar with the species” biology conduct Hawaiian
waterbird nest surveys where appropniate habitat occurs within the vicimty of the
proposed project site prior to project immtiation. Repeat surveys again within 3 days of
project imtiation and after any subsequent delav of work of 3 or more days (dunng which
the birds may attempt to nest). If a nest or active brood 15 found:

o Contact the Service withm 48 hours for further mdance.

o Establish and maintam a 100-foot buffer around all active nests and/or broods
until the chacks/ducklings have fledged Do not conduct potentially disnuptive
activities or habitat alteration within this buffer.

Have a biological momtor that 15 fanmliar with the species’ biology present on
the project site dunng all construction or earth moving achvities until the
chicks/ducklings fledge to ensure that Hawanan waterbirds and nests are not
adversely mmpacted.

]

We appreciate yvour efforts to conserve protected species. If vou have queshons regarding this
letter, please contact Charmuan Dane, Fish and Wildlife Biologmst (phone: 308-792-9400, emal:
Charmuan Dangirfws gov). When referming to this project, please mclude this reference mmber:
2022-0022215-57-001.

Sincerely,

AARON  wiowwioe
NADIG oyt
Island Team Manager

Ofabu. Kaua’y Northwestern Hawadian
Islands. and American Samoa

B1-045
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STREAM CHANNEL ALTERATION PERMIT STANDARD CONDITIONS
(Revised December 15, 2020)

1. The permit application and staff submittal approved by the Commission at its meeting on the above date
shall be incorporated herein by reference.

2. The project may require other agency approvals regarding wetlands, water quality, grading, stockpiling,
endangered species, and floodways. The permittee shall comply with all other applicable statutes,
ordinances, and regulations of the Federal, State and county governments, including, but not limited to,
instream flow standards.

3. The permittee, his successors, assigns, officers, employees, contractors, agents, and representatives, shall
indemnify, defend, and hold the State of Hawaii harmless from and against any claim or demand for loss,
liability, or damage including claims for property damage, personal injury, or death arising out of any act
or omission of the permittee or his successors, assigns, officers, employees, contractors, and agents under
this permit or related to the granting of this permit.

4. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and
completion. The permittee shall submit a set of as-built plans and photos in pdf format of the completed
work to the Commission upon completion of this project. This permit may be revoked if work is not
started within six (6) months after the date of approval or if work is suspended or abandoned for six (6)
months, unless otherwise specified. The proposed work under this stream channel alteration permit shall
be completed within two (2) years from the date of permit approval, unless otherwise specified. The
permit may be extended by the Commission upon showing of good cause and good-faith performance. A
request to extend the permit shall be submitted to the Commission no later than three (3) months prior to
the date the permit expires. If the commencement or completion date is not met, the Commission may
revoke the permit after giving the permittee notice of the proposed action and an opportunity to be heard.

5. Before proceeding with any work authorized by the Commission, the permittee shall submit one set of
construction plans and specifications in PDF format to determine consistency with the conditions of the
permit and the declarations set forth in the permit application.

6. The permittee shall implement site-specific, construction Best Management Practices in consultation
with the DOH Clean Water Branch and other agencies as applicable, that are designed, implemented,
operated, and maintained by the permittee and its contractor to properly isolate and confine activities and
to contain and prevent any potential pollutant(s) discharges from adversely impacting State waters per
HRS Ch. 342D Water Pollution; HAR §11-54-1 through §11-54-8 Water Quality Standards; and HAR
Ch. 11-55 Water Pollution Control, Appendix C.

7. The permittee shall protect and preserve the natural character of the stream bank and stream bed to the
greatest extent possible. The permittee shall plant or cover lands denuded of vegetation as quickly as
possible to prevent erosion and use native plant species common to riparian environments to improve the
habitat quality of the stream environment.

8. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or charcoal are
encountered during excavation work, the permittee shall stop work in the area of the find and contact the
Department’s Historic Preservation Division immediately. Work may commence only after written
concurrence by the State Historic Preservation Division.

EXHIBIT 6
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LEGAL AUTHORITIES

Water as a Public Trust. The four public trust purposes are:
1. Maintenance of waters in their natural state;
2. Domestic water use of the general public, particularly drinking water;
3. The exercise of Native Hawaiian and traditional and customary rights, including
appurtenant rights. Waiahole I, 94 Hawaii 97; 9 P.3d 409 (2000).
4. Reservations of water for use on Hawaiian home lands. Waiola O Molokai, Inc., 103
Hawaii 401; 83 P.3d 664 (2004).

Activities on undeveloped lands. Public Access Shoreline Hawaii v. Hawaii County Planning
Commission (PASH I). 79 Hawaii 246 (1993).

HRS §174C-71 Protection of instream uses. The commission shall establish and administer a
statewide instream use protection program. In carrying out this part, the commission shall
cooperate with the United States government or any of its agencies, other state agencies, and the
county governments and any of their agencies. In the performance of its duties the commission
shall:

(2) Establish interim instream flow standards;

(D)  In considering a petition to adopt an interim instream flow standard, the
commission shall weigh the importance of the present or potential instream
values with the importance of the present or potential uses of water for non-
instream purposes, including the economic impact of restricting such uses;

(3) Protect stream channels from alteration whenever practicable to provide for fishery,
wildlife, recreational, aesthetic, scenic, and other beneficial instream uses;

(A)  The commission shall require persons to obtain a permit from the commission
prior to undertaking a stream channel alteration; provided that routine
streambed and drainageway maintenance activities and maintenance of existing
facilities are exempt from obtaining a permit;

(C)  The commission shall establish guidelines for processing and considering
applications for stream channel alterations consistent with section 174C-93;

HAR §13-169-2 Definitions.

“Channel alteration” means to obstruct, diminish, destroy, modify, or relocate a stream
channel; to change the direction of flow of water in a stream channel; to place any material or
structures in a stream channel; or to remove any material or structures from a stream channel.

“Stream channel” means a natural or artificial watercourse with a definite bed and banks
which periodically or continuously contains flowing water.

HAR §13-169-49.1 Interim instream flow standard for Windward Oahu. The Interim Instream
Flow Standard for all streams on Windward Oahu, as adopted by the commission on water
resource management on April 19, 1989, shall be that amount of water flowing in each stream on
the effective date of this standard, and as that flow may naturally vary throughout the year and
from year to year without further amounts of water being diverted offstream through new or

expanded diversions, and under the stream conditions existing on the effective date of the
standard. (Eff. May 4, 1992).

EXHIBIT 7
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HAR §13-169-50 Permit required. (a) Stream channels shall be protected from alteration
whenever practicable to provide for fishery, wildlife, recreational, aesthetic, scenic, and other
beneficial instream uses. No stream channel shall be altered until an application for a permit to
undertake the work has been filed and a permit is issued by the commission; provided that
routine streambed and drainageway maintenance activities and maintenance of existing facilities
are exempt from obtaining a permit.

HAR §13-169-52 Criteria for ruling on application. (a) The commission shall act upon an
application within ninety calendar days after acceptance of the application.

(b) Based upon the findings of fact concerning an application for a stream channel alteration
permit, the commission shall either approve in whole, approve in part, approve with
modifications, or reject the application for a permit.

(c) Inreviewing an application for a permit, the commission shall cooperate with persons
having direct interest in the channel alteration and be guided by the following general
considerations:

(1) Channel alterations that would adversely affect the quantity and quality of the stream

water or the stream ecology should be minimized or not be allowed.

(2) Where instream flow standards or interim instream flow standards have been
established pursuant to subchapters 3 and 4, no permit shall be granted for any channel
alteration which diminishes the quantity or quality of stream water below the minimum
established to support identified instream uses, as expressed in the standards.

(3) The proposed channel alteration should not interfere substantially and materially with
existing instream or non-instream uses or with channel alterations previously permitted.

(c) Notwithstanding subparagraph (b) above, the commission may approve a permit pursuant
to subparagraph (a) above in those situations where it is clear that the best interest of the public
will be served, as determined by the commission.

HAR §13-169-53 Term of permit. (a) Every permit approved and issued by the commission
shall be for a specified period, not to exceed two years, unless otherwise specified in the permit.
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STATE OF HAWATL HAW ALAN HOMES COMMISSION

JOSH GREEN TYLER L. GOMES

LT GOVERNOR DEPUTY TO THE CHAIRA AN

STATEOF HAWAIN

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS
P O BOX 1879
HOROLULU. HAWAL 96305
April 6, 2022

MEMORANDUM Ref.:P0O-22-106
TO: Suzanne D. Case, Chairperson

Commission on Water Resource Management

COPY TO: Donald Goodman
BRE Turtle Bay Resort, LLC

FROM: William J. Aila, Jr., Chairman fvjhﬁjz/
Hawaiian Homes Commission
RE: Stream Channel Alteration Permit Application

(SCAP.5860.3), BRE Turtle Bay Resort, LLC, New Roadway
Access Project, ‘0"io Stream (East Main Drain), Kahuku
O’ahu, TMK: (1) 5-7-001:048, 049, and 052

The Department of Hawaiian Home Lands (DHHL) has reviewed SCAP
No. 5860.3 0’1o Stream (East Main Drain), Kahuku O’ahu, TMK: (1)
5-7-001:048, 0492, and 052.

We appreciate the opportunity to review this application and
offer the following background and requests for actien.

Background

The following points serve as context for our requests on this
SCAP.

The State (and particularly the Commission on Water Resource
Management [Commission]) has a duty to protect the rights of DHHL
to water resources, as enumerated in the Hawaiian Homes Commission
Act (HHCA) §§ 101(4), 220, 221; Hawai‘i Constitution, Article XI,
§§ 1 and 7 and Article XII, § 7; and Hawaii Revised Statutes (HRS)
Chapter 174C, the State Water Code.

EXHIBIT 2
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Ms. Suzanne D. Case, Chairperson
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Page 2 of 2

DHHL lands on 0’ahu comprise approximately 8,154 acres.
Although none of its landholdings are located in the immediate
vicinity of the project area, DHHL beneficiaries may exercise
traditional and customary practices in the surrounding area of the
project.

DHHL understands that ten years have elapsed between the
completion of the Applicant’s August 2012 Cultural Impact
Assessment in support of its 2013 FSEIS and its January 2022 SCAP
Application submittal to the Commission. DHHL also understands that
the North Shore of O'ahu and its communities are especially
vulnerable to coastal erosion and flooding due to climate change
and sea level rise. Such coastal hazards are leading to
disproportionate impacts to frontline populations(those living near
the shoreline) including Native Hawaiian communities with strong
identity and place-based ties to coastal resources near the project
area.

The Applicant has also articulated, in its SCAP application,
their commitment to build off previous outreach efforts and
continue to consult with the community and numerous stakeholders to
implement recommendations that will reasonably protect cultural,
historical, and natural resources at Turtle Bay Resort, including
traditional and customary Native Hawaiian rights.

Because DHHL’s beneficiaries may exercise traditional and
customary practices in the proposed project area, DHHL has interest
in this SCAP.

Requests for the applicant and Commission

Based on the above, the department offers a request regarding
this SCAP: As a result of ever-changing cenditions at the
shoreline below the project area and the potential discharge of
contaminants to wetlands, streams, and the ocean, in the
surrounding area, follow up engagement and consultation is
necessary, specifically with BRE Turtle Bay Resort, LLC’s Cultural
Advisory Committee, the Office of Hawaiian Affairs, and other
Native Hawaiian community groups whose traditional and customary
rights and practices as well as nearshore marine resources are
located in the surrounding area below the proposed project site.

DHHL appreciates the opportunity to offer comments on this

SCAP. Please contact Andrew Choy, Planning Program Manager, at
for further information.
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From: Chen, Edward

To: Alakai, Rebecca R

Cc: Wong, Alec Y; Lum, Darryl C; CleanWaterBranch; Saito, Mona; Yoda, Kathy S; Lind_a.S&stn—
Chen, Edward

Subject: Surface Water Permit Application Review: SCAP.5860.3 Oio Turtle Bay

Date: Friday, March 18, 2022 12:38:43 PM

Good Afternoon, Ms. Alakai:

The Department of Health (DOH) Clean Water Branch (CWB) has briefly reviewed information
contained in SCAP.5860.3 Application (e-signed and dated January 19, 2022) and is provide the
following comments:

1. Based on information contained in Exhibit C of the SCAP Application, project proponent
submitted a Pre-Construction Notification (PCN) to the U.S. Army Corps of Engineers (USACE),
Honolulu District (POH) under the Department of the Army (DA) Nationwide Permits (NWP)
#14 (Linear Transportation) under File No. POH-2021-00120. Only PCN (e-signed and dated
September 16, 2021) was submitted as the Exhibit C. DA NWP verification/work authorization
was not submitted. Please contact POH at (808) 835-4303 regarding the status of this NWP
#14 verification. Pursuant to Condition 4 of File No. WQC0901.FNL.20, issued on May 26,
2020, the DOH/CWB cannot find records of receiving any e-mail (through
cleanwaterbranch@doh.hawaii.gov and_ notification with the
required pdf copy of issued final verification from USACE POH.

2. The SCAP Applicant’s (or project proponent) intent is to cover the project under the DA 2017
NWP #14 authorization and to be covered under DOH/CWB’s conditional blanket Section 401
Water Quality Certification (WQC) File No. WQC0901.FNL.20 (issued on May 26. 2020). We
note that an Individual Section 401 WQC is required from the DOH/CWSB if: (a) the project
proponent did not receive a NWP #14 verification/work authorization before March 19, 2022
—the date 2017 NWP #14 expires; or (b) the project was not determined to be covered by
POH under DOH/CWB’s conditional blanket WQC by March 18, 2022 — the date
WQCO0901.FNL.20 expires (which is today) or (c) the project was not under construction or
under contract to construct by March 19, 2022.

3. Qio Stream is Classified as “Class 2, Inland waters” as “Stream” by DOH-CWB. Pursuant to
Hawaii Administrative Rules (HAR), Title 11, Chapter 54, §11-54-3(b)(2) “[T]he objective of
class 2 waters is to protect their use for recreational purposes, the support and propagation
of aquatic life, agricultural and industrial water supplies, shipping, and navigation. The uses to
be protected in this class of waters are all uses compatible with the protection and
propagation of fish, shellfish, and wildlife, and with recreation in and on these waters.” Per
condition 3.e of WQC0901.FNL.20, the Applicant (or project proponent) shall“[E]nsure that
the activities will not, after the completion of the activity, interfere or become injurious to any
designated uses and/or existing uses of the receiving State water. Any such post-activity
adverse impacts to the designated uses and/or existing uses of the receiving State water is a
violation of HAR Chapter 11-54.” The issuance of subject SCAP must ensure the compliance
of objective and uses to be protected under HAR, §11-54-3(b)(2).

4. The project proponent must ensure the compliance with that “[T]he Conspan culvert system
will be designed to retain a natural stream bottom and will be sized to accommodate a 100-
year flood event” statement as specified in the second paragraph of item 30 and ensures
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there will be no “concrete lining any section of natural streambed or bank” - bioengineering
design is recommended.

5. If the project cannot be verified or work cannot be authorized under 2017 DA NWP #14 or DA
NWP, an individual WQC is required and the “CWB Individual Section 401 WQC Form, VERSION
1.4“ can be found in

https://eha-cloud.doh.hawaii.gov/epermit/app/#/formversion/b01bcdfa-78eb-490e-8855-
749bafeb30ae.

6. DOH/CWB recommends all Applicants who submits request for a WQC obtaining an electric
signature approval from the DOH. Electronic Signature Subscriber Agreement. VERSION 3.0 and
Instruction can be found in:

https://eha-cloud.doh.hawaii.gov/epermit/app/#/formversion/fab66bf3-2b31-40fc-b52e-

9c29cldind7e.

If you have any questions, please call me at_

Edward Chen

Environmental Engineer

Clean Water Branch

State of Hawaii Department of Health

phone: I

Notice: This information and attachments are intended only for the use of the individual(s) or entity to which it is addressed,

and may contain information that is privileged and/or confidential. If the reader of this message is not the intended recipient,
any dissemination, distribution, or copying of this communication is strictly prohibited and may be punishable under state and
federal law. If you have received this communication and/or attachments in error, please notify the sender via e-mail
immediately and destroy all electronic and paper copies.

From: Lur, Darry! ¢ N >

Sent: Thursday, March 17, 2022 1:33 PM

Tos Chen, Edward -
ce: wong, Al v <> 5. oo I - o

Subject: FW: Surface Water Permit Application Review: SCAP.5860.3 Oio Turtle Bay
Hi EC,
Please help me draft a response.

Thanks,
Darryl

Darryl Lum
Clean Water Branch
State of Hawaii Department of Health

phor: I

Notice: This information and attachments are intended only for the use of the individual(s) or entity to which it is addressed, and may
contain information that is privileged and/or confidential. If the reader of this message is not the intended recipient, any dissemination,
distribution, or copying of this communication is strictly prohibited and may be punishable under state and federal law. If you have
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received this communication and/or attachments in error, please notify the sender via e-mail immediately and destroy all electronic and
paper copies.

From: Saito, Mon < - >

Sent: Thursday, March 17, 2022 1:17 PM

To: Lum, Darry! -
ce: wong, Alc v < = >

Subject: FW: Surface Water Permit Application Review: SCAP.5860.3 Oio Turtle Bay

Org msg pdfd and efiled in Daily log.

From: Yo, Koty 5 <

Sent: Thursday, March 17, 2022 12:36 PM
To: CleanWaterBranch <cleanwaterbranch@doh.hawaii.gov>
Subject: Surface Water Permit Application Review: SCAP.5860.3 Oio Turtle Bay

The application is on our website at http://dInr.hawaii.gov/cwrm/surfacewater/review/.

Please respond to this email request for comments to ||| GGG 7 an« vou.
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JOSH GREEN, M.D.
GOVERNOR | KE KIAAINA

DAWN N.S. CHANG
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE

SYLVIA LUKE MANAGEMENT

LIEUTENANT GOVERNOR | KA HOPE KIA'AINA
RYAN K.P. KANAKA"OLE
FIRST DEPUTY

DEAN D. UYENO
ACTING DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION BUREAU

STATE OF HAWAI‘l | KA MOKU‘AINA ‘O HAWAI‘I COMMSSION ON VAT RESOLRGE

DEPARTMENT OF LAND AND NATURAL CONSERVAT"{'SE‘;G,\ENE%“;STAL LANDS
RESOURCES DIVISION OF AQUATIC RESOURCES CONSERVQJL%“A@QSEF&ETSOURCES
1151 PUNCHBOWL STREET, ROOM 330 ENGINEERING
HONOLULU, HAWAII 96813 oo ST
Date: 90/25,2025 ein e
DAR #
MEMORANDUM
TO: Brian J. Neilson
DAR Administrator
FROM: Anthony Olegario , Aquatic Biologist

SCAP.6438.3 Turtle Bay, Oio Stream
SUBJECT:

Request Submitted by; CWRM

. . Kahuku, Ko’olauloa District, O’ahu, Hawa'i
Location of Project:

Brief Description of Project:

Turtle Bay Resort proposes to construct a new road, Kaihalulu Drive (“Project”), over the
estuarine reach of ‘O‘io Stream (also known as East Main Drain) near Kahuku on the north
shore of O‘ahu. The purpose of the proposed project is to maintain drainage capacity and
stream flow within the ‘Olo

Stream and to allow construction of a new private roadway within the existing Turtle Bay
Resort. The proposed road, Kaihalulu Drive, will run parallel and approximately 500 feet
mauka of the shoreline within the existing TBR property and will provide access to various
resort facilities and amenities pursuant to the master plan for the resort.

Comments:
O No Comments Comments Attached

Thank you for providing DAR the opportunity to review and comment on the proposed project. Should
there be any changes to the project plan, DAR requests the opportunity to review and comment on those

changes.
Comments Approved: _’ Date: 07/01/2025
Brian J. Neilson
DAR Administrator
EXHIBIT 4
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DAR# ARG6906

Brief Description of Project
The first phase of construction will extend approximately 2,500 feet east of Kuilima
Drive. Proposed facilities within Kaihalulu Drive consist of a 24-foot-wide asphalt
concrete (A.C.) paved road, a 10-foot-wide concrete walkway, a 10-foot-wide A.C.
paved golf cart path, underground utility lines, and landscaping.

Approximately 2,100 feet (0.4 miles) east of the proposed intersection with Kuilima
Drive, the new roadway alignment will cross a downstream portion of ‘Oio Stream (East
Main Drain). A new Conspan culvert system is proposed to accommodate the crossing
of the new roadway. This Conspan culvert system will be designed to retain a natural
stream bottom and will be sized to accommodate a 100-year flood event, It is expected
to be approximately 30 feet wide with a clearance height of 8 feet. The Conspan culvert
structures will be made of pre-cast concrete and will be installed in sections for a total
length of approximately 108 feet along the stream. Concrete wing walls ranging from 30
feet to 92 feet in length will also be installed on both the upstream and downstream
ends of the culverts to prote

A biological survey was conducted for the project, and findings were compiled in the
Environmental surveys in ‘O’io Stream (East Main Drain), Turtle Bay Resort, O’ahu
report from AECOS, Inc. date July 7, 2021. Biologists observed 10 species of aquatic
biota from nine families. Both striped mullet or ‘ama‘ama (Mugil cephalus) and o‘opu
naniha (Stenogobius hawaiiensis) are native to the Hawaiian Islands; ‘ama‘ama is
indigenous and o‘opu naniha is endemic. The remainder of the observed biota
comprises naturalized species, common in streams and muliwai throughout Hawai‘i. It
was recommended that construction plans should incorporate BMPs to prevent
degradation of the water in .O.io Stream and an adaptive monitoring approach taken to
monitor effectiveness of BMPs deployed during construction and take corrective action,
if needed.
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DAR# AR6906

Comments
CMahalo for the opportunity to review the proposed infrastructure improvements under
SCAP.6438.3 at Turtle Bay Resort, specifically the proposed construction of a new
culvert and access road over ‘O‘io Stream. Based on the materials provided, including
the AECOS Environmental Survey dated July 7, 2021, and our internal knowledge of
native aquatic ecosystems, we respectfully offer the following comments:

Native Aquatic Species and Habitat Value
The AECOS survey documented the presence of two native aquatic species in the
estuary of ‘O‘io Stream:

* ‘O‘opu naniha (Stenogobius hawaiiensis) — endemic amphidromous goby

* ‘Ama‘ama (Mugil cephalus) — native striped mullet

Both are listed as Species of Greatest Conservation Need (SGCN) in the Hawai‘i State
Wildlife Action Plan (SWAP), indicating their ecological significance and need for
conservation. Their presence highlights the importance of maintaining hydrologic
connectivity and water quality in this stream-estuary system.

Water Quality Observations

The AECOS report noted very high concentrations of ammonium and total nitrogen
across all monitoring stations, indicating elevated nutrient levels. While total phosphorus
was low, these results suggest eutrophic conditions that may negatively affect aquatic
life and ecosystem health, especially if hydrology or sediment patterns are further
altered.

Culvert Design and Hydraulic Concerns

The SCAP application notes a proposed 30-ft wide x 8-ft high ConSpan culvert that:
“...will be designed to retain a natural stream bottom and will be sized to accommodate
a 100-year flood event.” (p. 39)

However, based on data from the AECOS report and USGS StreamStats, the 100-year
peak flow for ‘O‘io Stream is estimated at 8,670 cfs. Based on standard open-channel
hydraulics, the proposed culvert dimensions are likely insufficient to fully convey that
discharge without overtopping.

Key Concerns:

* The proposed culvert dimensions are unlikely to convey this volume without
overtopping, especially under storm or high flow events.

» The statement in the SCAP document may be misleading if it implies full conveyance
within the culvert.

Continued on Next Page
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DAR# ARG906

Comments

Stream Connectivity and Downstream Barriers and Cumulative Effects

The proposed project involves the construction of a new stream crossing and culvert
over ‘O‘io Stream, but it does not include modifications to the existing culverts near the
stream mouth. These downstream structures and may be undersized, potentially
contributing to: sediment buildup, intermittent disconnection from the ocean, impaired
flow conveyance, and restricted migration of native amphidromous species.

While the new upstream culvert may be designed to support flow and biotic movement,
its overall effectiveness will likely be limited by these downstream constraints. In
addition, the introduction of new in-stream infrastructure without improving downstream
connectivity may contribute to cumulative impacts on habitat quality, species
movement, and overall stream health. Consideration of cumulative effects and existing
barriers is critical when evaluating the ecological impacts of new infrastructure in stream
systems, especially those supporting native and sensitive aquatic species.

Recommendations

To ensure effective habitat protection and compliance with DLNR’s aquatic resource
goals, DAR recommends:

1. Hydraulic modeling documentation showing how the culvert will accommodate the
Q100 flow (with or without overtopping).

2. Clarification on whether overtopping is part of the design intent.

3. If possible, a copy of the as-built drawings or final structure dimensions be shared
after construction. This would help us better understand the final conditions and how
they may relate to stream flow, fish passage, and aquatic habitat.
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CORPORATI ON

-m- WILSON OKAMOTO

INNOVATORS + PLANNERS - ENGINEERS

10393-01
July 7, 2025

Rebecca Alakai

Regulatory Section

Commission on Water Resource Management
1151 Punchbowl Street, Rm 227

Honolulu, HI 96813

Subject: Response to Recommendations
Turtle Bay Resort - ‘O‘io Stream (East Main Drain)
TMK: (1) 5-7-001:048, 049, and 052
Kahuku, Ko‘olauloa District, O‘ahu, Hawai‘1
SCAP.6438.3; DAR#AR6906

Dear Ms. Alakai:

Wilson Okamoto Corporation (WOC) is the civil engineering consultant for the subject project. The
purpose of this letter is to formally respond to the recommendations provided in the Department of Land
and Natural Resources, Division of Aquatic Resources (DLNR) letter dated June 26, 2025 (see
enclosures).

Below are the recommendations noted, along with our responses:

1. Hydraulic modeling documentation showing how the culvert will accommodate the Q100 flow
(with or without overtopping).

A hydraulic and scour analysis titled “Turtle Bay Resort, Kaihalulu East Roadway Extension,
Proposed Crossing — East Main Drain, Study Report” prepared by River Focus and dated October
2024 (Hydraulic Analysis) is enclosed with this letter. The analysis evaluated the hydrologic and
hydraulic conditions of the project under a Q100 storm event. The report concludes that the proposed
Con/Span culvert (along with other proposed pipe culverts) is designed to convey the Q100 flow to
the ocean outfall without overtopping the new roadway.

2. Clarification on whether overtopping is part of the design intent.

As noted above, overtopping of the new roadway is not part of the design intent. The system has
been designed to convey the full Q100 flow without overtopping the roadway.

1907 S. Beretania Street, Suite 400 ¢ Honolulu, Hawaii * 96826 « (808) 946-2277
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Turtle Bay Resort - ‘O‘io Stream (East Main Drain)
SCAP.6438.3; DAR#AR6906

July 7, 2025

3. [If possible, a copy of the as-built drawings or final structure dimensions be shared after
construction. This would help us better understand the final conditions and how they may
relate to stream flow, fish passage, and aquatic habitat.

A copy of the as-built drawings can be provided upon project completion.

Please feel free to contact me at (808) 946-2277 should you have any questions or require any additional
information.

Sincerely,

Brett Kuamoo, P.E.

Enclosures:

=  DLNR Comment Letter dated June 26, 2025

*  Hydraulic Analysis dated October 2024:
“Turtle Bay Resort, Kaihalulu East Roadway Extension, Proposed Crossing — East Main
Drain, Study Report”, by River Focus.

1907 S. Beretania Street, Suite 400 « Honolulu, Hawaii * 96826 « (808) 946-2277
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AECOS No. 1547C

Environmental surveys in
‘O‘io Stream (East Main Drain)
Turtle Bay Resort, O‘ahu

Prepared by:

AECOS, Inc.
45-939 Kamehameha Hwy, Suite 104
Kane‘ohe, Hawai‘i 96744-3221

July 7, 2021
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Environmental surveys in ‘O‘io Stream
(East Main Drain) , Turtle Bay Resort, O‘ahu

July 7, 2021 : : AECOS No. 1547C

Lesley Davidson, Allen Cattell, and Susan Burr
AECOS, Inc.

45-939 Kamehameha Hwy, Suite 104

Kane‘ohe, Hawai‘i 96744

Phone: (808) 234-7770 Email: lesley@aecos.com

Introduction

Turtle Bay Resort proposes to construct a new road, Kaihalulu Drive (“Project”),
over the estuarine reach of ‘O‘io Stream (also known as East Main Drain) near
Kahuku on the north shore of O‘ahu. AECOS, Inc. was contracted by Wilson
Okamoto Corporation to conduct environmental surveys in the Project area,
depicted in Figure 1, to support permitting for the Project. We assessed federal
jurisdiction of aquatic features as authorized by the Clean Water Act (CWA) and
Rivers and Harbors Act (RHA), and delineated! jurisdictional boundaries. These
jurisdictional limits are the high tide line (HTL) in ‘O‘io Stream and the wetland
boundary of the golf course pond/wetland. Site surveys included an analysis of
water quality, a waterbird survey, and an assessment of aquatic biota in the
stream and potential for migration of native aquatic biota through the Project
area. This report details findings of these efforts.

Site Description

Turtle Bay Resort is situated on the Kahuku coastal plain, which has been
developed and redeveloped since the late 1700s (Pacific Legacy, 2012). The
area was once used as a large Hawaiian village, as a sheep and cattle ranch, for
sugar cane cultivation, as transportation corridor (e.g. railway and highway),
and as a World War II military installation. The area has been used as a resort
since the early 1970s.

1 The process of determining the line on the ground (and shown on maps) separating jurisdictional
waters from upland is termed a “delineation”. Although AECOS can “delineate” limits of
jurisdictional waters, jurisdictional determination is the purview of USACE, and that agency must
concur with our delineation for it to become official.

AECOS Inc. [FILE: 1547C.docx] Page | 1
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Environmental Surveys ‘010 GULCH [31005]

Kuilima Bay

™ ohhs

T

WQ Station 2

Golf course pond/wetland

WQ Station 3
150 m

Figure 1. Project area (in red) where proposed Kaihalulu Drive
will cross ‘O‘io Stream.

‘O‘io watershed (state code 31005) extends from the ridge of Ko‘olau Mountain
at 512 m (1,680 ft) above sea level (ASL) across the Kahuku coastal plain and
terminates at Kaihalulu Beach on Kuilima Bay (Parham et al, 2008). The
watershed encompasses 11.5 km? (4.5 mi?). The longest continuous length of
stream channel is 13.6 km (8.4 mi). ‘Oi‘o Stream is a second order, interrupted
perennial? stream (HCPSU, 1990; Parham et al., 2008) with a single tributary,
East ‘O‘io Gulch, which joins the main gulch at about 67 m (220 ft) ASL.

The Kahuku coastal plain, on which Turtle Bay Resort is built, is a fossilized
limestone reef that formed some 120,000 to 125,000 years ago when sea level
was higher (Stearns, 1978). Consequently, soils and rock exposures in the area
are calcareous limestones and not volcanic in origin. The porous nature of the
underlying limestone limits the formation of stream channels on the coastal
plain because stream flow from the mountains enters underground voids in the
reef formation, rather than carving a channel across the surface. Like ‘O‘io

2 A perennial stream has year-round, continuous flow in at least some segments. Flow is not always
continuous through the entire reach in an interrupted perennial stream.

AECOS Inc. [FILE: 1547C.docx] Page | 2
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Environmental Surveys ‘010 GULCH [31005]

Stream, many other streams in the region are interrupted perennial streams
because channels that may have perennial flow in the upper reaches, lack
continuous surface flow in the lower reaches crossing the porous coastal plain.
When groundwater levels are high, the coastal plain may flood, especially after
heavy rainfall. Lithified sand dunes raise the elevation just inland of the shore,
which further contributes to local flooding.

Modifications on the Kahuku coastal plain have included development of a
regional system of ditches to drain the land, redirect stream flow away from
development, and funnel flow directly into the ocean (ONWRC and USFWS,
2011). In many instances, the ground was excavated to the depth of the basal
aquifer, resulting in ditches and ponds with standing water.

On the coastal plain, in the area that would otherwise be a broad floodplain,
flow from ‘O‘io Stream is directed between agricultural lots, underneath
Kamehameha Highway, and confined in a man-made channel (East Main Drain)
through the George Fazio golf course. At the makai end, this channel directs
flow under a cart path through three, 3-ft diameter culverts and into a 20-ft
wide channel that has been excavated through beachrock at the shore (Oceanit,
2012). Wave-deposited sand accumulates in front of these culverts (Figures 2
and 3) and must be mechanically cleared. The channel also accepts overflow
from Punaho‘olapa Marsh (Oceanit, 2012).

Within the Project area, O‘io Stream is best described as a muliwai (a brackish
water estuary, usually with a beach berm across the mouth). The presence of
the beach berm does not preclude a hydrologic surface connection between 0‘io
Stream and the ocean and the berm is removed by winter swells and during
major storm events.

A golf course pond/wetland, constructed between 1983 and 1988 (USGS, 1983;
1988), apparently as part of the development of the resort and golf course,
connects to East Main Drain via an excavated ditch through a man-made berm
(see photographs in Attachment B).

Climate and Soils

The Kahuku rain gauge (KII Kahuku 911), located 6.1 km southwest of the
Project, records an average annual rainfall of 903 mm (36 in; NOAA-NCE],
2020). U.S. Geological Survey (USGS) StreamStats estimates that the ‘O‘io
drainage basin has a two-year peakflow of 1,610 cubic feet per second (cfs) and
a 100 year peak flow of 8,670 cfs (USGS, 2017).

AECOS Inc. [FILE: 1547C.docx] Page | 3
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Environmental Surveys ‘010 GULCH [31005]

Figure 2. Culverts and excavated channel at mouth of ‘O‘io Stream on
August 1, 2018 at Kaihalulu Beach (AECOS, 2018).

Figure 3. Mouth of ‘O‘io Stream on June 7, 2021 at Kaihalulu Beach.
Culverts and excavated channel are buried under sand.

The National Wetlands Inventory (NWI), published by U.S. Fish and Wildlife
Service (USFWS), is a geospatial dataset of surface waters and wetlands that is
based primarily on historical aerial imagery (USFWS, nd-c). In this dataset, the
NWI displays an intermittent stream, emergent freshwater wetland, and
estuarine wetland in the excavated channel of ‘O‘io Stream in the Project area
(NWI Codes: R4SBC, PEM1F, and E2ZEM1N; Figure 4). The NWI also maps the
golf course pond/wetland as a semipermanently excavated pond with
persistent, emergent vegetation (NWI Code: PUB/EM1Fx).

AECOS Inc. [FILE: 1547C.docx] Page | 4
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Mapped soils in the survey area (Fig. 4) are Jaucas sand, 0 to 15 percent slopes,
MLRA 163 (“JaC”); Kaloko clay, 0 to 2 percent slope, MLRA 163 (“Kfa”); Pearl
Harbor clay, 0 to 2 percent slopes, MLRA 163 (“Ph”; USDA-NRCS, 2020a). Both
the Kaloko clay and Pearl Harbor clay are classified as hydric soils on the U.S.
Dept. of Agriculture-Natural Resources Conservation Service (USDA-NRCS),
National List of Hydric Soils for O‘ahu (USDA-NRCS, 2020b). Jaucas sand is
classified as a nonhydric soil.

MW Cassification
[ E2EMIN

[ FEMTF

0 rUB/EMIFR: |
B R4sEC

Figure 4. Mapped soils (USDA_NRCS, 2020a) and aquatic features
(USFWS, nd-c) in the survey area. Project area is outlined in red.

Jurisdictional Waters

Waters of the U.S. (also called “jurisdictional waters”) are surface waters that
come under federal jurisdiction as authorized by the CWA and RHA. Authority
over these waters is granted to various federal agencies, including the U.S.
Environmental Protection Agency (USEPA), with the U.S. Army Corps of
Engineers (USACE) having permit authority for actions that impact
jurisdictional waters. Jurisdictional waters include all tidal waters and a subset
of streams (both perennial and intermittent), lakes, reservoirs, and wetlands.

AECOS Inc. [FILE: 1547C.docx] Page |5
B1- 065



Environmental Surveys ‘010 GULCH [31005]

On June 22, 2020, the Navigable Waters Protection Rule (NWPR) came into
effect (USACE and USEPA, 2020), which redefined the scope of waters regulated
under the CWA. As applicable to ‘O‘io Stream and the Project site, the NWPR
specifically identifies tidal waters and intermittent and perennial stream
tributaries as jurisdictional waters but excludes ephemeral tributaries and
wetlands without a direct hydrologic surface connection to an otherwise
jurisdictional water body.

In the NWPR, a tributary is defined as an intermittent or perennial surface
water channel (e.g., stream) that contributes surface flow to other waters of the
U.S. (e.g., ocean) in a typical year. An intermittent stream is one that has surface
water flowing continuously during certain times of the year and more than in
direct response to precipitation and a perennial stream has surface water
flowing continuously year-round. An ephemeral stream has surface water
flowing or pooling only in direct response to precipitation. A tributary does not
lose its jurisdictional status if it flows through a channelized non-jurisdictional
surface water (such as a culvert) and a perennial or intermittent ditch is
jurisdictional if it is a relocated tributary or is constructed in an adjacent
wetland. The jurisdictional boundary of tidal waters is the mean high water
(MHW, in RHA) and high tide line (HTL, in CWA), in non-tidal streams it is the
ordinary high water mark (OHWM), and the jurisdictional boundary of adjacent
wetlands is the wetland/upland boundary.

Wetlands are defined as areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. If a wetland is present and adjacent to a
jurisdictional water, CWA and RHA jurisdiction extends to the wetland/upland
boundary. Adjacent wetlands means wetlands that (i) abut a jurisdictional
waterbody, (ii) are inundated by flooding from a jurisdictional waterbody, (iii)
are separated from a jurisdictional waterbody only by a natural berm, bank,
dune, or similar natural feature; or (iv) are physically separated from a
jurisdictional waterbody by an artificial dike, barrier, or similar artificial
structure so long as that structure allows for a direct hydrologic connection in a
typical year, such as via a culvert, flood or tide gate, pump, or similar artificial
feature (USACE and USEPA, 2020).

AECOS Inc. [FILE: 1547C.docx] Page | 6
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Methods

Jurisdictional Waters

AECOS scientists reviewed literature, maps, and GIS datasets prior to our field
study; sources included: U.S. Fish and Wildlife Service, National Wetlands
Inventory (NWI; USFWS, 2020); U.S. Dept. of Agriculture, Natural Resource
Conservation Service (USDA-NRCS) web soil survey (USDA-NRCS; 2020a); U.S.
Geological Survey (USGS) StreamStats (USGS, 2017); National Oceanic and
Atmospheric Administration (NOAA) Climate Data Online (NOAA-NCEI, 2020);
State of Hawaii Dept. of Land and Natural Resources (HDLNR) Flood Hazard
Assessment Tool (FHAT; HDLNR, n.d.); and previous surveys of the area (David
and Guinther, 2012; AECOS, 2018).

We delineated the jurisdictional boundaries of the ‘O‘io Stream channel and an
adjacent pond/wetland feature within the general Project vicinity. The HTL in
‘O‘io Stream channel was delineated using field observations of the general
height reached by a rising tide, including a line of oil or scum along shore
objects, a more or less continuous deposit of fine shell or debris on the
foreshore or berm, other physical markings or characteristics, vegetation lines,
and tide gage information. AECOS scientists marked the HTL at paired locations
along the stream channel (one on each bank) with flagging tape. Photographs at
selected points were taken to document the HTL characteristics and to illustrate
the environment (Attachment B). AECOS marked the geospatial locations of the
HTL points using a handheld global navigation satellite system (GNSS)
instrument (Trimble Geo 7X), providing, in most cases, 0.5-m accuracy in
position. The resulting shapefile was processed with GPS Pathfinder, including
differential correction, and exported as ArcMap shapefiles using a projected
coordinate system of NAD 1983 UTM Zone 4N. A survey team from Engineer
Surveyors Hawaii, Inc. recorded the locations and elevations of each flag on June
8,2021.

To delineate the golf course pond/wetland, AECOS biologists followed the
methods of wetland delineation described in Corps of Engineers Wetland
Delineation Manual (“Manual”; USACE, 1987) and Regional Supplement for
Hawai'i and Pacific Islands (USACE, 2012). Fig. 4 (above) is a map of the area
around the Project site showing relevant polygons from the NWI and web soil
survey. The entire Project site is within the floodway of ‘O‘io Stream and
subject to inundation by the 1% annual chance flood.

We established two wetland sampling points (“SP-1” and “SP-2”; see Fig. 4). SP-
1 was located in the center of the golf course pond/wetland and SP-2 was
located upslope of SP-1 in the makai direction. We completed a wetland

AECOS Inc. [FILE: 1547C.docx] Page | 7
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determination form at each location (Attachment A) and recorded the position
with the GNSS.

The wetland status of plant species comes from the 2018 National Wetland
Plant List (USACE, 2018). The National Wetland Plant List (NWPL),
administered by the USACE, assigns a wetland indicator status to each species of
plant on a regional basis. Table 1 provides wetland status indicators and their
definitions. The wetland indicator status of each species within the plant
assemblage at a SP is used to determine if a site has a “prevalence of vegetation
typically adapted for life in saturated soil conditions.”

Table 1. Wetland status indicators and their definitions
(from Lichvar and Gillrich, 2011).

Status indicator
(CODE)

Obligate (OBL) Almost always occurs in wetlands

Qualitative Description

Facultative wetland
(FACW)

Facultative (FAC) Occur in wetlands and non-wetlands

Usually occur in wetlands, but may occur in non-wetlands

Facultative upland
(FACU)

Upland (UPL) Almost never occur in wetlands

Usually occur in non-wetlands, but may occur in wetlands

The approach described by the Manual and Regional Supplement requires
evidence of hydric soil, wetland hydrology, and hydrophytic vegetation (all
three must be present) for a positive jurisdictional determination. The
boundary between jurisdictional wetland and upland is established as a line
outside of which at least one of the three indicators is absent.

Water Quality

AECOS biologists measured select field parameters and collected samples at
three stations to characterize water quality of ‘O‘io Stream on June 7, 2021. One
set of measurements was made and samples collected during a predicted
flooding tide (0945 - 1020 hours) and one set during an ebbing tide (1420 -
1440). Tide predictions at TPT2779, Laie Bay were -0.20 ft at 05:58 am, +2.11 ft
at 1:42 pm, and +0.76 ft at 7:35 pm (NOAA/NOS/CO-OPS, nd). We did not

AECOS Inc. [FILE: 1547C.docx] Page | 8
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observe any significant change in water level in ‘O‘io Stream channel during the
course of the day, suggesting a very weak tidal response.

At each of the three stations, biologists made in situ field measurements for
temperature, conductivity, salinity, pH, and dissolved oxygen (DO). Water
samples were collected for laboratory analysis: turbidity, total suspended solids
(TSS), and nutrients (ammonia [NHa4], nitrate+nitrite [NO3+NOz2], total nitrogen
[TN], and total phosphorous [TP]), and chlorophyll a. Samples were taken from
just below the water surface in precleaned plastic bottles, stored on ice, and
taken to the AECOS laboratory in Kane‘ohe for analyses (AECOS Laboratory Log
No. 42728). Table 2 lists analytical methods used to analyze these water
samples.

Table 2. Analytical methods used for water quality analyses
of ‘O‘io Stream on June 7, 2021.

Analysis Method Reference

Temperature SM 2550 B SM (1998)

Salinity SM2510 B SM (1998)

Conductivity SM 2510 B SM (1998)

pH SM 4500 H+ SM (1998)

Dissolved Oxygen SM 4500-0 G SM (1998)
Turbidity EPA 180.1 Rev 2.0 USEPA (1993)

Total Suspended Solids SM 2540D SM (1998)
Ammonia EPA 349* USEPA (1997a)
Nitrate + Nitrite EPA 353.2 USEPA (1993)

Total Nitrogen

ASTM D5176-08

ASTM (2015)

Total Phosphorus EPA 365.5 (Persulfate USGS (2003), USEPA
digestion) (1997b)
Chlorophyll « SM 10200 H (M) SM (1998)
Wetland Vegetation

To support the wetland delineation, biologists conducted a wandering
(pedestrian) survey to identify plants within and along the margin of the
wetland. Plant species were identified as they were encountered. Any plant
not immediately recognized during the survey was photographed and/or a
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representative feature (flower or fruit) collected for later identification at the
laboratory. Conditions with respect to plant condition were adequate; plants
were readily identifiable by fruits and flowers.

Plant names used herein follow Manual of the Flowering Plants of Hawai'i
(Wagner, Herbst, & Sohmer, 1990; Wagner & Herbst, 1999) for native and
naturalized flowering plants. More recent name changes for naturalized plant
species follow Imada (2019).

Aquatic Biota Survey

The aquatic biota survey consisted of making visual observations of aquatic
organisms while walking adjacent to ‘O‘io Stream and catching by net
specimens for examination. Relative abundances (e.g., rare, common,
abundant) of each species were noted as the survey progressed. Identifications
were aided by Hawai‘l’s Native and Exotic Freshwater Animals (Yamamoto and
Tagawa, 2000) and nomenclature follows the Integrated Taxonomic Information
System (ITIS, 2021).

Waterbird Survey

AECOS biologists conducted one 30-minute waterbird survey on the berm
adjacent to the wetland. Following the count, biologists walked around the
wetland for incidental waterbird observations. The avian phylogenetic order
and nomenclature used in this report follows the 61st supplement to the AOS
Check-List of North and Middle American Birds (Chesser et al., 2020).

Results

Jurisdictional Waters
‘O‘io Stream estuary

On June 7, 2021, AECOS scientists confirmed that ‘O‘io Stream has a surface
connection to the Pacific Ocean (blocked only by a natural sand plug), and,
therefore, considering flow regime, a jurisdictional tributary. We confirmed
that the golf course pond/wetland has a surface connection to ‘O‘io Stream.
Within the Project area, O‘io Stream contains standing brackish water that
shows tidal rise and fall (likely groundwater exposed in the channel); therefore
the jurisdictional boundary is the HTL. The jurisdictional boundary of the golf
course pond/wetland is the wetland boundary.

AECOS Inc. [FILE: 1547C.docx] Page | 10
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The jurisdictional waters survey for the tidal waters of ‘O‘io Stream are depicted
in Figure 5. Photographs to document conditions and delineated HTL are
provided in Figure 6 and Attachment B. Characteristics used for the delineation
include a change in vegetation, a change in bank slope, soil moisture, and salt
deposits.

Kuilima Bay

WQ Station 1

'0'1o Stream

WQ Station 2

0 100
E o oot g e |
WQ Station 3

Figure 5. Delineated high tide line for the estuary of ‘O‘io Stream
(in pink) and makai (north) wetland margin for an adjacent wetland (in
green). Project area is outlined in red.

Wetland

Hydrophytic vegetation, hydric soil, and wetland hydrology are present at SP-1.
The ground near SP-1 was dried California grass, Urochloa mutica (FACW), and
great bulrush, Schoenoplectus californicus (OBL). These plants appear to have
recently been sprayed with a herbicide. The soil conforms with the mapped soil
type of Kaloko clay (“Kfa”), which is classified as a hydric soil (USDA-NRCS,
2020a). The upper nine inches of the soil pedon consists of a clay high in
organic matter, and has redox concentrations within the pore linings and areas
with a depleted matrix. The following 11 inches is gleyed soil that changed color
upon exposure to air. The alpha-alpha’-Dipyridyl test, used to confirm

AECOS Inc. [FILE: 1547C.docx] Page | 11
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7’

Figure 6. Two views of the delineated High Tide Line (in red)
along the estuarine reach of ‘O‘io Stream.

presence of ferrous (Fe++) iron in soils, was positive, indicating reducing
conditions associated with wetlands (Figure 7a). The water table was present
seven inches below the surface (Figure 7b). Having satisfied all three of the
requirements, we conclude that SP-1 is located within a wetland. Attachment A
includes the wetland data determination form (SP-1) for the survey area.

AECOS Inc. [FILE: 1547C.docx] Page | 12
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Figure 7a (left). Soil profile of SP-1. The upper 9 in consists of
a clay soil with redox features. The 11 below has a gleyed matrix that
reacted to alpha-alpha’-Dipyridyl (reaction in red circle).
Figure 7b (right). SP-1 located within the wetland. Water table
present 7 in below surface.

Ground cover at SP-2 comprises wedelia, Spagneticola triloba (FAC), and
Bermuda grass, Cynodon dactylon (FACU; Figure 8). SP-2 is close to the edge of
two mapped soil types: Kaloko clay, 0 to 2 percent slope (“Kfa”), classified as
hydric, and Jaucas sand, 0 to 15 percent slope (“JaC”), classified as non-hydric.
The first 6 in of the soil pedon is a dark brown silty clay loam without redox
features. The next lower layer (6 to 8 in) is sandy loam with redox
concentrations along the pore linings. The soil pit bottom layer (8 to 18 in)
consists of sand—a small portion (5%) of this matrix is depleted. None of the
layers showed a positive reaction to alpha, alpha’-Dipyridyl; no indicators of
wetland hydrology are present. SP-2 failed to meet two of the three
requirements to be classified as a wetland location. SP-2 is outside the wetland
indicated by SP-1. Attachment A includes the wetland data determination form
(SP-2) for the survey area.

Wetland Vegetation

Plants identified as occurring in the wetland and near the wetland margin are
listed in Table 3. We identified 23 flowering plant species from 14 families. Five
of the 23 species are indigenous to the Hawaiian Islands. Of the remaining 18
species, two are considered early Polynesian introductions and 16 are
naturalized species introduced to the Hawaiian Islands after 1778. The native
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Figure 8. SP-2 located outside of the wetland in the Project area.

species are kaluha (Bolboschoenus maritimus), Cyperus polystachyos, ‘akulikuli
(Sesuvium portu;lacastrtum), kipukai (Heliotropium curassavicum), ‘ae‘ae
(Bacopa monnieri). These are common plants associated with coastal or coastal
wetland environments on O‘ahu. The two early Polynesian introductions
(canoe plants)—honohono (Commelina diffusa) and ‘uala (Ipomoea batatas)—
are common plants as well.

Water Quality

Water quality results are shown in Table 4. Also included in Table 4 are the
state water quality standards applicable to estuaries (HDOH, 2014). There was
a notable increase in temperature at all three sampling stations between the
morning and afternoon sampling events. These differences indicate little
horizontal flow in the muliwai during daylight hours. There was also little
change in salinity at Station 1, but salinity decreased at Stations 2 and 3 during
the afternoon event. Dissolved oxygen saturation levels were low at all three
stations during the morning sampling and somewhat higher during the

AECOS Inc. [FILE: 1547C.docx] Page | 14
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Table 3. Checklist of plants found in the wetland and margin.

Family Wetland
Species Common name Status Location status
FLOWERING PLANTS
MONOCOTYLEDONS
COMMELINACEAE
Commelina diffusa N. L. Burm. honohono Pol  margin FACW
CYPERACEAE
Bolboschoenus maritimus kaluha OBL
paludosus (A. Nelson) T. Ind wetland
Koyama
Cyperus gracilis R. Br. McCoy grass Nat margin FACU
Schoenoplectus californicus (C. A. reat bulrush OBL
I\/lljey.) Pallal{ Br. ( s Nat  wetland
Cyperus polystachyos Rottb. --- Ind margin FACW
POACEAE
Cynodon dactylon (L.) Pers. Bermuda grass Nat  margin FACU
Echinochloa crus-galli (L.) P. : FACW
Beauv. barnyard grass Nat margin
Paspalum vaginatum Sw. seashore paspalum Nat  margin FACW
Urochlol\? mutica (Forssk ) California grass Nat  wetland FACW
guyen
TYPHACEAE
Typha latifolia L. common cattail Nat  wetland OBL
EUDICOTYLEDONS
ACANTHACEAE
Asystasia gangetica (L.) T. Chinese violet Nat  margin FACU
Anderson
AIZOACEAE
Sesuvium portulacastrum (L.) L. ‘akulikuli Ind margin FAC
APIACEAE
Cyclospermum leptophyllum fir-leaved celery Nat margin FAC
(Pers.) Sprague
ASTERACEAE (COMPOSITAE)
Sonchus oleraceus L. sow thistle Nat  margin FACU
Sphagneticolg trilobata (L.) wedelia Nat  margin FAC
Pruski
BORAGINACEAE
Heliotropium curassavicum (L.) kipukai Ind wetland OBL
AECOS Inc. [FILE: 1547C.docx] Page | 15
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Table 3 (continued).

Family Wetland
Species Common name Status  Location status
CLUSIACEAE
Clusia rosea Jacq. autograph tree Nat  margin FACU
CONVOLVULACEAE
. ‘ual UPL
Ipomoea batatas (L.) uala Pol  margin
Lam.
FAC
Ipomoea obscura (L.) Nat  margin
Ker-Gawl.
EUPHORBIACEAE
Euphorbia hypericifolia , FACU
L p P graceful spurge Nat  margin
PLANTAGINACEAE
Plantago lanceolata L. nrw-lvd plantain Nat  margin FACU
Plantago major L. common plantain Nat  margin FACU
SCROPHULARIACEAE
Bacopa monnieri (L.) Pennell ‘ae‘ae Ind margin OBL

Legend to Table 3

STATUS = distributional status for the Hawaiian Islands:
Ind = indigenous; native to Hawai‘i, but not unique to the Hawaiian Islands.
Pol = Early Polynesian introduction (before 1778); canoe plant.
Nat= naturalized, exotic, plant introduced to the Hawaiian Islands since the
arrival of the Cook Expedition in 1778, and now well-established outside

of cultivation.
LOCATION:

margin - Found near the wetland margin.
wetland - Found only within the delineated wetland.

afternoon sampling. Particulate levels (chlorophyll «, turbidity and TSS) were
elevated at all stations, but especially at Station 2. Ammonium and total
nitrogen concentrations were very high at all stations during both morning and
afternoon sampling events. Nitrate+nitrite concentrations were also high but
not as high as ammonium. Interestingly, total phosphorus concentrations were
low compared with total nitrogen concentrations.

Aquatic Biota

Table 5 lists aquatic animals observed in ‘O‘io Stream estuary on June 7, 2021,
as well as those species reported in ‘O‘io Stream upstream from the Project area

AECOS Inc. [FILE: 1547C.docx]
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Table 4. Water quality results for June 7, 2021 sampling event in ‘Oi‘o Stream.

Station Time Temp. Conductivity Salinity pH DO DO Sat
(°C) (ps/cm) (ppt) (sw) (mg/L) (%)
Station 1 (AM) 0945 25.8 26100 15.65 7.39 4.16 56
Station 1 (PM) 1420 32.6 29600 15.71 7.34 438 65
Station 2 (AM) 0955 29.0 26700 15.08 7.63 4.71 66
Station 2 (PM) 1429 33.6 26900 13.96 7.70 5.51 84
Station 3 (AM) 1020 283 17600 9.96 7.40 4.30 60
Station 3 (PM) 1440 33.9 10700 5.08 6.64 4.64 68
;’t’z"f‘;ag‘;’s”’”y *1°) *10%)  (8.1—8.6) >75%
Station Chlorophyll &  Turbidity TSS NH4 NO3+NO2 TN TP
(ng/L) (mg/L) (mg/L) (pg/L) (ng/L) (ng/L) (ng/L)
Station 1 (AM) 6.32 14.4 15 259 117 1180 6.32
Station 1 (PM) 5.40 11.4 13 227 117 1190 5.40
Station 2 (AM) 10.6 46.0 49 284 92 1370 10.6
Station 2 (PM) 9.34 56.0 62 193 109 1310 9.34
Station 3 (AM) 3.58 31.0 35 322 169 1170 3.58
Station 3 (PM) 6.99 24.0 24 212 181 1140 6.99
Water Quali
s dag ” v 1.50 15 6.0 8.0 200 25.0

near Kamehameha Highway from a previous biological survey (AECOS, 2018).
The table includes qualitative abundances for species observed in the present
survey. Biologists observed 10 species of aquatic biota from nine families. Both
striped mullet or ‘ama‘ama (Mugil cephalus) and o‘opu naniha (Stenogobius
hawaiiensis) are native to the Hawaiian Islands; ‘ama‘ama is indigenous and
o‘opu naniha is endemic. The remainder of the observed biota comprises
naturalized species, common in streams and muliwai throughout Hawai'i.

Waterbird Survey

During the 30-minute waterbird survey, 11 Black-necked Stilt (ae‘o
[Himantopus mexicanus knudseni]) and three Hawaiian endemic sub-species of
the Common Gallinule (‘alae ‘ula [Gallinula chloropus sandvicensis]) were
observed foraging within 30 m (100 ft) of the Project area. These two species,
along with three others (Fulica alai [Nycticorax nycticorax hoactili] and Carina
moschata) were observed during time dependent water bird counts of water
and wetland features at Turtle Bay Resort undertaken during the dry and rainy

AECOS Inc. [FILE: 1547C.docx]
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Table 5. List of aquatic species observed in ‘O‘io Stream

and adjacent wetland on June 7, 2021.

PHYLUM, CLASS, ORDER
FAMILY
Species

Common name

Abundance

Status

ID Code

MOLLUSCA, BIVALVIA, VENEROIDA
CORBICULIDAE
Corbicula fluminea (O. F. Miller, 1774)
MOLLUSCA, GASTROPODA,
ARCHITAENIOGLOSSA
AMPULLARIIDAE
Pomacea canaliculata (Lamarck,
1828)
MOLLUSCA, GASTROPODA,
BASOMMATOPHORA
PLANORBIDAE
Planorbella duryi (Wetherby, 1879)
MOLLUSCA, GASTROPODA,
NEOTAENIOGLOSSA
THIARIDAE
Melanoides tuberculatus (Muller,
1774)
Tarebia granifera (Lamarck, 1828)
ARTHROPODA, INSECTA, ODONATA
COENAGRIONIDAE
Ischnura ramburii (Selys, 1850)
COENAGRIONIDAE
Orthemis ferruginea (Fabricius, 1775)
ARTHROPODA, MALACOSTRACA,
DECAPODA
CAMBARIDAE
Procambarus clarkii (Girard, 1852)
CHORDATA, ACTINOPTERYGI],
TELEOSTEI
MUGILIIDAE
Mugil cephalus Linnaeus, 1758

CHORDATA, ACTINOPTERYGI],
PERCIFORMES
GOBIDAE
Stenogobius hawaiiensis Watson, 1991
POECILIIDAE
Gambusia affinis (Baird and Girard,
1853)

Asian flume clam

channeled applesnail

rams-horn snail

red-rim melania

quilted melania

Rambur’s forktail

roseate skimmer

red swamp crayfish

‘ama‘ama, striped
mullet

‘o‘opu naniha

mosquitofish

Rt

Rt

Nat

Nat

Nat

Nat
Nat

Nat

Nat

Nat

Ind

End

Nat

AECOS Inc. [FILE: 1547C.docx]
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Table 5 (continued).

PHYLUM, CLASS, ORDER
FAMILY

Species Common name Abundance  Status ID Code

CICHLIDAE
Sarotherodon melanotheron Riippell, blackchin tilapia A Nat
1852
CHORDATA, AMPHIBIA, ANURA
BUFONIDAE
Rhinella marina (Linnaeus, 1758) cane toad - Nat

Key to Table 5:

Abundance categories:

R - Rare - only one or two individuals observed.

O - Occasional - several individuals observed.

C - Common - observed everywhere, although generally not in large numbers.

A — Abundant - observed in large numbers and widely distributed.

T Shell, carapace, or test only (not seen alive).
Status categories:

End - Endemic - species found only in Hawai'‘i.

Ind - Indigenous - species found in Hawai'‘i and elsewhere.

Nat - Naturalized - species introduced to Hawai'‘i intentionally, or accidentally.
ID Code:

1 - observed in present survey in Project area.

2 - reported from ‘O‘io Stream on August 16, 2018 (AECOS, 2018).

season of 2011 (David and Guinther, 2012). In addition, two Pacific Golden-
Plover (kolea [Pluvialis fulva]), an indigenous migratory shorebird, were
observed near the Project area. Kolea and three other shorebirds (Tringa
incana, Numenius tahitensis, Arenaria inerpres) were observed in 2011 during
point counts throughout Turtle Bay Resort (David and Guinther, 2012).

Discussion and Recommendations

Recommendations are partly based on U.S. Fish and Wildlife Service, Animal
Avoidance and Minimization Measures (USFWS-PIFWO, nd). Implementation of
the recommendations (provided below as bulleted items) by the Project
contractor will minimize impacts to listed species to the maximum extent
practicable.
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Jurisdictional Waters

AECOS scientists delineated 74 m (243 ft) of HTL along O‘io Stream within the
Project area and 142 m (466 ft) north and south of the Project area for a total of
300 m (984 ft; Figure 4). In addition, a length of 352 m (1155 ft) of wetland
boundary on the makai side of the adjacent pond/wetland was delineated. The
estuarine reach of ‘O‘io Stream and adjacent wetland are likely jurisdictional up
to the HTL and wetland boundary. Any work below the HTL and within the
wetland may require a permit from the U.S. Army Corps of Engineers under
Section 404 of the Clean Water Act.

Water quality

Waters in the Project area are identified as Class 2 waters in State of Hawaii,
water quality standards (HDOH, 2014). ‘O‘io Stream water quality is covered
by state estuary criteria (HDOH, 2014) and provided here in Table 4. State
criteria for temperature, salinity and pH are based on “deviations from ambient
conditions”; i.e., pertain essentially to discharges that might cause deviations in
the water body. Our results should be regarded as measurements of ambient
conditions. Criteria for DO saturation are based upon not-to-exceed values.
Criteria for turbidity, nutrients, and chlorophyll o are based on geometric
means not to exceed specific criterion values. Since geometric means require a
minimum of three separate sampling events per station, our single event results
cannot be compared with state geometric mean criteria. Nevertheless, these
criteria are useful guides for what HDOH regards as good water quality.

Temperature and salinity conditions were in accord with state water quality
criteria. pH met state criteria at all stations except at Station 3 in the upper the
estuary, where pH recorded is consistent with that of freshwater. DO saturation
levels were below state minimum levels at all stations during both the morning
and afternoon sampling events. The low DO saturation and high ammonium
concentrations are indications of stagnation in the estuary, likely due to slow
movement of water through the beach berm and little or no contribution from
upslope stream flow.

As part of a long-term monitoring program, AECOS Inc. monitors the nearshore
coastal waters off Turtle Bay Resort (AECOS, 2021) quarterly. Station “Bay” is
located in Kuilima Bay, just offshore of the outlet of ‘O‘io Stream (Figure 9). A
sand berm typically forms between the outlet and the shoreline (Figs. 2 & 3),
much reducing exchange between the estuary and the nearshore waters. A
summary of water quality results is given in Table 6. State water quality criteria
for “dry” open coastal waters are also provided in Table 6. Station Bay does not
meet the state geometric mean criterion for ammonium but does meet state
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Kuilima Bay

WQ Station 2

WQ Station 3 150 m

Figure 9. Location of Station Bay near ‘O‘io Stream discharge
into Kuilima Bay.

Table 6. Averaged water quality results for Station Bay for period from
March 2016 through March 2021 (21 events).

Temp. Salinity pH DO Sat.  Turbidity TSS
Y] (ppt) (su) (% sat) (ntu) (mg/L)
Mean 26.0 34.19 8.13 98 2.22% 10
Range 23.3-27.9 28.29-3564 7.97-828 92-108 097-16.6 3.5-330
Water Quality o o _ o
Standards (+1°) (£10%) (7.60-8.1) (75%) (0.20)
NH4 NO3+NO2 TN TP Chlorophyll a
(ng/L) (ug/L) (ng/L) (ng/L) (ng/L)
Geomean 10 4 109 8 0.55
Range 1-73 0.5-64 73 - 266 1.5-28 0.25-1.39
Water Quality
Standards (2.0) (3.5) (110) (16) (0.15)

criteria for total nitrogen and total phosphorus and nearly so for nitrate+nitrite.
Although the source of excess ammonium may be the East Main Drain (‘O‘io
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Stream ) or groundwater seepage, this level of ammonium can also be present in
nearshore waters without influence from the land.

Station Bay water quality data for March 2016 through March 2021 were
analyzed by regression analysis to determine potential correlations between
salinity and the other water quality parameters to determine the coefficient of
determination using R-squared values (Table 7). Turbidity showed a 64
percent correlation with changes in salinity and ammonium showed a 27
percent correlation with changes in salinity. No other correlations exceeded a
10 percent correlation with salinity distribution.

Table 7. Coefficients of determination (R-squared percent) for Station Bay
water quality between March 2016 through March 2021

Salinity Turbidity TSS NH4 NO3 TN TP Chl. a

Salinity 1 0.641 0.001 0.271 0.075 0.082 0.062 0.001

The water quality results suggest, other than following major rain events, O‘io
Stream does not have an influence on the nearshore coastal waters of Kuilima
Bay.

e Construction plans should incorporate BMPs to prevent degradation of
the water in ‘O‘io Stream and an adaptive monitoring approach taken to
monitor effectiveness of BMPs deployed during construction and take
corrective action, if needed.

Biological Resources
Aquatic Biota

Two species of fishes (‘ama‘ama and ‘o‘opu naniha) identified during the survey
in the estuary are fished or collected for recreation or subsistence and regulated
by Hawai‘i Fishing Regulations in HAR §13-95 (HDLNR, 2014). No aquatic
species protected by State of Hawai‘i Administrative Rules (HDLNR, 2014), nor
federally endangered or threatened species (USFWS, 2020) were observed in
O‘io Stream estuary. Favorable habitat to support a breeding population of any
of native amphidromous stream fauna does not occur upstream from the
Project area.
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e Best Management Practices (BMPs) developed and employed during
construction to prevent degradation of water quality in O‘io Stream will
protect aquatic biota.

Waterbirds

In Hawai'i, protected waterbirds endemic to the Hawaiian Islands are Hawaiian
Stilt or ae‘o, the Hawaiian subspecies of the Common Gallinule or ‘alae ‘ula,
Hawaiian Coot or ‘alae ke‘oke‘o (Fulilca alai), and Hawaiian Duck or koloa (Anas
wyvilliana). These species are listed as endangered under the U.S. Endangered
Species Act (ESA) and by the State of Hawai‘i (HDLNR, 1998; USFWS, na-a).
These waterbirds may be drawn to open grassy areas such as golf courses and
standing or open water-bodies such the wetland adjacent to the Project area.
Because the golf course pond and wetland fringe provide foraging and loafing
habitat for Hawaiian waterbirds, construction of BMPs for waterbirds should be
implemented:

e Since the wetland could provide nesting habitat for endangered
waterbirds, minimal disturbance in or around this feature is required.

e If a protected Hawaiian waterbird enters the Project area, cease all
work within 30 m (100 ft) of the endangered bird. Work may resume
once the individual bird has left the work area on its own accord.

Other Resources of Potential Concern

Critical Habitat

No federally designated Critical Habitat occurs within the project area (USFWS,
nd-b.) There is no equivalent designation under State of Hawai‘i statute.
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Attachment A

Wetland Determination
Data Forms
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Reset Form
WETLAND DETERMINATION DATA FORM—Hawai'i and Pacific Islands
Project/Site: Kaihalulu Road (Turtle Bay Resort) City: Kahuku Sampling Date: 0amv/2021 Time- 12:00 pm
Applicant/Owner: Wilson Okamoto Corpaoration State/Terr./Comm.: Hawaii leland: Qahu Sampling Paint___ SF-1
Investigator 1: Susan Burr Investigator 2:  Lesley Davidson TME/Parcel: 5-7-001:052
Landform: coastal plain Local relisf: concave
Lat: 24702187040 N Long: 157.891309680 W Daturn-_MAD 1883 (Hawa Slope (%) 3
Soil Map Unit Name: Haloko clay, 0-2% slope, MLRA 163 MW dassification: PUBEM1Fx
Are climactic/hydrologic conditions on the site typical for this fime of year: Yes D Mo [:| (If no, explain in Remarks)
Are \Vegeiation IE + Sl , or Hydrology |Z| significantly disturbed? Are “Mormal Circumstances™ present? Yes Mo
Are Vegetation . Soil |:| ik ooy D naturally problematic? (I needed, explain any answers in Remarks.)
SUMMARY DINGS—Attach a site map showing sampling point locations transects, important features, etc.
Hydrophytic Wegetation Present?  Yes ( No
Hydriz Soil Present? Yes ‘f‘ Mo Is the Sampled Area
‘Wetland Hydrology Present? Yes ( Mo within a Wetland? Yes No |:|
*PUB/EM1Fx - palustrine wefland with an unconsolidated bottom
Remarks: (pondpexcavated. semi-permanently fleoded palustrine wetland with
persistent emergent vegetation
VEGETATION—Use scientific names of plants.
Absolute  Dominant Indicator Domi A Myt
Tree Stratum (Plot size: _10-m radius ) % Cover Species? Status e o Y TR
:;Mone L. | Sl Number of Dominant Species
2 _No _ Sees | ThatAm OBL FACW,orFAC: {A)
3 Mo Seed | Total Numberof Dominant
4 Mo Salect Species Across All Strata: {B)
5 _ Mo _Seed | Percentof Dominant Species
U —total Cover (sum) That Are OBL, FACW, or FAC: 0% (A/B])
Sapling/Shrub Stratum (Plot size: 1-m radius ) Prevalence Index worksheet:
1, Mone Mo Salact Total % Cover of: Muiltiply by:
2, Ho Select OBL species x1 = o
3, _Me | _Sskst | FACW species x> = o
4. Ha —— FAC species x3 = o
N Select o
3. FACU species x4 = o
o =Taotal Cover (sum) UPL species x5 = o
Herb Stratum (Plat size:_1-m radius
Herb Stratum (Plot size:__TECE ) Column Totals: T o (8)
1. Schoenoplectus califomicus (dead) 50 _Yes | C&
2 Urochloa mutica (dead) 80 a5 FACW Erewmlence Index= B
3 Mo Salact Hydrophytic Vegetation Indicators:
4 No Seloct m 1 - Rapid Test for Hydrophytic 'Vegetation
5 Mo Saloct |:|_2 - Dominance Test is =50%
8. No Salact D_ 3 - Prevalence Index is =3.0°
7 No Select [ ] Problematic Hydrophytic Vegetation ! {Explain in
a W I | Remarks or in the delineation report)
130 —votal Gover
Indicators of hydric soil and wetland hydrology must be
Woody Vine Stratum (Plot size:_10-m radius) present, unless disturbed or preblematic.
1 _Mone No Select Hydrophytic
- P e —— Vegetation
2. a _|Select | Present? Yes No |:|
1] =Taotal Caver
Planis in wefland margin appear fo have been recently sprayed with
Remarks herbicide. Live Schoenoplecius californicus plants are approximatehy 2
m away in standing water.
US Army Corps of Engil
¥ MR Hawrai'i and Pacific Islands Region—Version 2.0
Madified for tablet (R.Gladstein Consulting, LLC) 1272015
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SOIL Sampling Point__ SP-1

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
{inches) Color _ (moist) _ % Color (moist) % Type ! Loc? Texture  _ Remarks
0-9 7EYR 32 a5 EYR 46 % [ e Clay wary high In organic matter
7.5YR 2.51 10 o M Saloat (most matertal ls masked)
8-20 Gley 2 5/1 (108G) 100 Saloct Select Muck.
Select Select Select
T T T selest | Select | Select
b _ _Beect | _Select = Select
_ _Select | _Seledt  Select
Type: C=Concentration, D=Depletion. RM=Reduced Matrix, MS=Masked Sand Grains *Location: PL=Pore Lining, M=Matrix
Hydric Soil Indicators: Indicators for Problematic Hydric Soils®
select salect select
Histisols (A1) Sandy Redox (35) Stratified Layers (AS)
Histic Epipedon (42) Dark-Surface (S7) Sandy Mucky Mineral (51)
Black Histic (A3} Loamy Gleyed Matrix (| Fed Parent Material (TF2)
Redox Dark Surface (F8) Other {Explain in Remarks)
Ruch Prissnce 84 Deplsted Dark Surtsce (F7)
Below Dark Surface (A11) lelred s (F8)
Thick Dark Surface (A12) *Indicators of hydrophytic vegetation and wetland hydrology

Sandy Gl Matrize (S4) must be present, unless disturbed or problematic.
Restrictive Layer (if observed):
Type:
Depth (inches): Hydric Soil Present: Yes Mo I:l
Remarks:

gleyed layer (820 in) changed color upon exposure fo air

HYDROLOGY
‘Wetland Hydrology Indicators: (Explain observations in Remarks, if needed.)
Primary Indicators (minimum of one reguired: check all that apply)

select select select
Surface Water (A1 Aquafic Fauna (B13) Surface Soil Cracks (B48)
High Water Table (A2) Tilapia Nests (B17) Sparsely Vegetated Concave Surface (BE)
Saturation (A3) Hydrogen Sulfide Odor (C1) Drainage Patterns (B10)
Water Marks (B1) Oxidized Rhizospheres on Living Roots (C3) Dry-Season Water Table (C2)
Sediment Deposits (B2) Presence of Reduced Iron (C4) Salt Deposits (C5)
Drift Deposits (B3) Recent Iron Reduction in Tiled Soils (C&) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Thin Muck Surface (C7) Geomorphic Position (D2)
Iron Ceposits (BS) Fiddler Crab Burrows (C10) (Guam, CHMI. a Shallow Agquitard {D3)
Inundation Visible on Aerial Imagery (BT) Other (Explain im Remarks) FAC-Meutral Test (D5)
] Water Stained Leaves (B3]
Field Observations:
Surface Water Present? es ]:I No m Depth (inches):
Water Table Prasent? Yes No I:l Depth {inches): 7 Wetland Hydrology Present?  Yes E' No D
Saturation Present? 238 Ne D Depth {inches): surface
{includes capillary fringe)

Describe Recorded Data (stream gauge. monitoring well, aerial photos, previous inspections), if available:

Remarks:

Standing water is 2 m away.

Apple snail shells are present in sampling plot. Wetland contains Asian
flume clams, rams-horn snails, melanid snails, and mosguito fish.Positive
alpha, alpha™-dipyridyl test on 8 - 20 in layer.

Some surface soil cracks in wetland, but not in sampling plot.

Salt deposits near boundary of wetland.

Hawai'i and Pacific Islands Region—Version 2.0

US Army Corps of Engineers
Modified for tablet (R.Gladstein Consulting, LLC) 12/2015
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Reset Form
WETLAND DETERMINATION DATA FORM—Hawai‘i and Pacific Islands
Project/Site: Kaihalulu Road (Turtle Bay Resort) City: Kahuku Sampling Date: 06/07/2021 Time: 12:30 pm
Applicant'Cwner Wilson Okamoto Corporafion State/Terr./Comm.: Hawaii Island: “2ahu Sampling Point; 5P-2
Investigator 1: Susan Bur Investigator 2:  Lesley Davidson TME/Parcal 5-7-001:052
Landform: coastal plain Loecal relief: convex
Lat: 29.702412718 N Long: 157891100402 W Daturm-_MAD 1883 (Hawa Slope (%) 3
Soil Map Unit Name:__Haloka clay. 0-2% slope. MLRA 163 NWI classification: upland
Are climacticihydrologic conditions on the site typical for this fime of year: Yes |:] Ne D (If no, explain in Remarks)
Are Vepetation |Z| . Soil . or Hydrology IZ| significantly disturbed? Are "Mormal Circumstances” present? Yes D Mo
Are Vegetation . Sail |:| ity !:I naturally problematic?  (If needed, explain any answers in Remarks.)
SUMMARY DINGS—Attach a site map showing sampling point locations transects, important features, etc.
Hydrophytic WVegetation Present?  Yes '/ Mo
Hydric Soil Present? Yes Mo 1, Is the Sampled Area
‘Wetland Hydrology Present? Yes Mo within a Wetland? Yes D Mo
Remarks:
VEGETATION—Use scientific names of plants.
Absolute Dominant Indicator 2
Tree Stratum {Flot size: _10-m radius ) % Cover Species? Status Dominance Test warksheet
1_Mone _[ha _ _Select Mumber of Dominant Species
5 = Saleci That Are OBL, FACW, or FAC: ! _{A)
3. _Me  _Seest | Total Humber of Dominant
3 e e Species Across All Strata: A (B)
5. ko L _Seledt . Percent of Dominant Species
0 _Total Cover (sum) That Are OBL, FACW. or FAC: 100% (AB)
Sapling/Shrub Stratum (Plot size: 1-m radius ) Prevalence Index worksheet:
1. Mene Mo Saloct Total % Cover of: Multiply by:
2, Ha Select OBL species 1 = o
3 _Me | _Selst | FACW species =2 = a
4. No et FAC species 3 i3 o
5. o Setect FACU species x4 = a
a =Total Cover {sum) UPL species x5 = o
ize: 1-m radius
Hzb Baatm (Pl size SURE2 Calumn Totals: 0w a (B}
1. Sphagneticela triloba 80 Y5 FAC
= = P lei Index = BiA=
3 Cynodon dactylon 10 Mo FACU TEVETEnDe o
3. Mo Zalact Hydrophytic Vegetation Indicators:
4 Mo Salatt D_ 1 - Rapid Test for Hydrophytic Vegetation
5 Mo Salaci |Z|_2 - Dominance Test is =50%
B Mo Salkct I:L 3 - Prevalence Index is 3.0°
7. Mo Select || Problematic Hydrophytic Vegetation T (Explain in
a e | | Remarks or in the delineation report)
100 —Total Cover
Indicators of hydric soil and wetland hydrology must be
Woody Wine Stratum (Plot size:_10-m radius) present, unless disturbed or problemafic.
1. Mone Na Select Hydrophytic
- | f——— Vegetation
2. ha _ Select L Present? Yes Mo I:I
0 =Total Cover
Plants appear to be maintained by mowing and herbicides
Remarks

US Army Corps of Engi
¥ IR Hawai'i and Pacific Islands Region—Version 2.0

Modified for tablet (R.Gladstein Consulting. LLC) 12/2015
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SOIL Sampling Point__ SF-2

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth Matrix Redox Features

{inches) Color _ (moist) _ % Color (moist) % Type ! Loc? Texture  _ Remarks
0-8 TEYR 33 100 none _ Select | _ Select Sity Clay Laam
E— — _Seled Select Salact
6-8 10¥R 5/3 80 5YR 4id 20 c PL Sandy Leam
A S Select . Geed Seject
2-18 10¥R 52 o5 10YR.7/2 5 [1] L] Sand
b _ _Seect | _Select = Select
_ _Select | _Seledt  Select
Type: C=Concentration, D=Depletion. RM=Reduced Matrix, MS=Masked Sand Grains *Location: PL=Pore Lining, M=Matrix
Hydric Soil Indicators: Indicators for Problematic Hydric Soils®
select select select
Histisols (A1) Sandy Redox (S5) Stretified Layars (AS)
Hisiic Epipedon (A2) Dark-Surface (S7) a:"'f Mucky M.l!g;]]
Black Histic (A3) Loamy Gleyed Matrix (F2) Material |
Hydrogen Sulfide (44) Depieted Matrix (F3) Fuy: Sl ve Do Sunicos [TE1E)
Muck Presence (AS) Redaz Dark Surface (F8) (Cher (Expiein In Remerks)
Depleted Below Dark Surface (A11) Depleted Dark Surfacs (F7)
Thick Dark Surface (A12) Redax Depressions (FE) 3Indicators of hydrophytic vegetation and wetland hydrology
Sandy Gl Matrix (54} must be present, unless disturbed or problematic.
Restrictive Layer (if observed):
Type:
Depth {inches): Hydric Soil Present: Yes D No
Remarks:
HYDROLOGY

‘Wetland Hydrology Indicators: (Explain observations in Remarks, if needed.)
Primary Indicators (minimum of one reguired: check all that apply)

select select
Surface Water (A1 Aquafic Fauna (B13) Surface Soil Cracks (BE)
High Water Table (A2) Tilapia Nests (B17) Sparsely Vegetated Concave Surface (BE)
Saturation (43) Hydrogen Sulfide Odor (C1) Drainage Patterns (B10)
Water Marks (B1) Oixidized Rhizospheres on Living Roots (C3) Dry-Season Water Table (C2)
Sediment Deposits (B2) Presence of Reduced Iron (C4) Salt Deposits (C5)
Drift Deposits (B3) Recent Iron Reduction in Tiled Soils (C&) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Thin Muck Surface (C7) Geomorphic Position (D2)
Iron Ceposits (BS) Fiddler Crab Burrows (C10) (Guam, CHMI. a Shallow Agquitard (D3)
Inundation Visikle on Aerial Imagery (BT) Other (Explain im Remarks) FAC-Meutral Test (D5)
| Water Stained Leaves (B3}
Field Observations:
Surface Water Present? es ]:I No m Depth (inches):
Water Table Prasent? Yes [:| ND|Z| Depth {inches): =18 | Wetland Hydrology Fresent?  Yes El No
Saturation Present? 238 |:| Ne Depth {inches): _ >18
{includes capillary fringe)

Describe Recorded Data (stream gauge. monitoring well, aerial photos, previous inspections), if available:

Remarks:

Megative alpha, alpha'-dipyridyl test on all layers.

US Army Corps of Engineers Hawai'i and Pacific Islands Region—Version 2.0
Modified for tablet (R.Gladstein Consulting, LLC) 12/2015
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Attachment B

Photos of HTL and
surrounding
environment

AECOS Inc. [FILE: 1547C.docx]

Page | 33
B1-093



Environmental Surveys ‘010 GULCH [31005]

1. Looking downstream to WQ Station 1 (right bank) and the mauka
side of the culvert.

2. Looking upstream from WQ Station 2.
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3. Looking across the stream from WQ Station 1.

4. Looking downstream from WQ Station 2.
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5. Looking across the stream from WQ Station 2 towards the
wetland adjacent to the Project area. Wetland berm indicated
with red arrow.

6. Looking upstream from WQ Station 2. Wetland berm on the left
bank of the stream indicated by red arrow.
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7. Looking upstream from WQ Station 3.

8. Looking across stream from WQ Station 3.
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9. Looking downstream from WQ Station 3.
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Attachment C

Survey map of Project
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1 INTRODUCTION

This study serves as an update to the original hydraulic and scour analysis and is an important
component of the Kaihalulu East Roadway Extension project for the Turtle Bay Resort LLC (TBR)
on the island of O‘ahu. The primary objective is to extend the project's boundaries to support
the proposed roadway and crossing design over the East Main Drain, also known as ‘O‘io
Stream.

Heavy rainfall in the ‘O‘io Stream watershed leads to flood flows that affect the downstream
golf course and surrounding areas. To understand this issue better, in October 2021, River
Focus conducted an initial study that was used as the starting point for the current modeling
work. The original study focused on hydraulic modeling within the vicinity of the proposed
roadway, including ‘O‘io Stream and its overbanks. The initial roadway design featured a single
CON/SPAN pre-engineered precast arch system for the crossing. For the updated design, the
scope of work has been expanded to incorporate not only the proposed CON/SPAN bridge-
culvert over the East Main Drain but also the addition of three pipe culverts to the proposed
Kaihalulu Road Extension.

Furthermore, the original model geometry has been extended primarily to cover Punaho‘olapa
Marsh and the additional flows that contribute to, and combine within, the study area. Figure
1-1 provides an aerial view of the project area, showing a comparison between the original
study boundaries and the extended limits for the current study.

In addition to these extensions, the revised model incorporates four culverts on Kamehameha
Highway to account for local drainage and also includes the Ho‘olapa Stream Bridge crossing.

1.1 Study Objectives

The primary objectives of this study are as follows:

= Conduct hydrologic modeling based on the TBR Drainage Master Plan (WOC, 2019
revised 2023) to develop 100-year hydrographs for use in the hydraulic modeling.

= Perform hydraulic modeling to calculate flood elevations and flow velocities for both
existing and proposed bridges and culverts.

= Update the scour analysis to estimate potential scour for the proposed CON/SPAN
bridge-culvert, considering the updated hydrology and expanded hydraulic model
results.

To accomplish these objectives, the analysis integrates the flow data from various sources,
including the ‘O‘io Stream channel, localized overland flow mauka of Kamehameha Highway,
and flow from the Ho‘olapa Stream channel. These data were incorporated as inflow
hydrographs into the hydraulic model.
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1.2 Study Location

Turtle Bay Resort is located on the North Shore of O‘ahu, between Kawela Bay and Kahuku
Point,. Figure 1-2 provides an overview of the study area, which includes the Turtle Bay Hotel,
two golf courses operated as Turtle Bay Golf, as well as undeveloped land and agricultural use
areas. The TBR property is approximately 13 miles east of Hale‘iwa and 4 miles west of Kahuku.

‘O‘io Stream flows northward through the TBR, passing under the proposed roadway before
discharging into Kuilima Bay. This portion of the stream is commonly referred to as the “East
Main Drain” and stretches approximately 4 miles up to the top of the Ko‘olau Mountains.
Figure 1-2 provides a zoomed-in view of the Kaihalulu East Roadway location.

Kuilima
Cove
Ocean Outlet

TBR Hotel

Kaihalulu Roadway Extension Proposed

Culvert

/

Proposed

Culverts \

East Main Drain

& Proposed
(‘O‘io Stream)

CON/SPAN

Figure 1-2. Kaihalulu East Roadway Location — Close-up

1.3 FEMA Flood Hazards

The Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM)
Community Panel No: 15003C0030G dated January 19, 2011, shows that TBR is primarily
located in flood hazard zones AE and VE.

Zone VE includes areas with both a 1% annual chance of flooding and additional velocity
hazards associated with storm wave action. The base flood elevation for Zone VE ranges from
12 ft to 17 ft along the coastline of the resort (FEMA 2014). Zone AE is the flood insurance rate
zone that is comprised of areas with a 1% annual chance of flooding where base flood
elevations have been identified. The Zone AE base flood elevation at the resort is 11 ft, MSL
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(FEMA, 2014). It is important to note that this Zone AE floodplain is due to coastal flooding
only. The riverine flood hazard has not been mapped by FEMA.

In contrast to the FEMA coastal flooding analysis, our current study is based on riverine
flooding only and does not address any coastal flood hazards.

1.4 Vertical Datum and Horizontal Projection

All elevations in this report and models are referenced to local mean sea level (LMSL or MSL).
The horizontal projection/coordinate system used for this study is NAD 1983 Hawaii State
Plane Zone 3 FIPS 5103 (feet).

River Focus, Inc. Page 4
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2 HYDROLOGY

Hydrologic modeling was performed based on the TBR Drainage Master Plan (WOC, 2019;
revised 2023) to develop 100-year hydrographs for use in the hydraulic modeling. The HEC-
HMS (Hydrologic Modeling System, v. 4.11) software was used for hydrologic modeling, using
the subbasin parameters provided in the Drainage Master Plan.

Turtle Bay Resort is primarily situated within two watershed areas: ‘O‘io watershed and
Kawela watershed. However, the proposed Kaihalulu Drive lies solely within the ‘O‘io
watershed. ‘O‘io Stream drains the upper reaches of the ‘O‘io watershed, conveying
stormwater runoff towards TBR. Flows from ‘O‘io Stream are directed into the East Main Drain
channel at Kamehameha Highway before discharging into the ocean. Ho‘olapa Stream also
drains part of the ‘O‘io watershed, crossing under Kamehameha Highway and discharging into
Punaho‘olapa Marsh (WOC 2019, revised 2023). Figure 2-1 shows the ‘O‘io watershed
boundary with the ‘O‘io Stream and Ho‘olapa Stream , as week as the project location.

Resort Drainage System

The drainage system of the resort is divided into two subsystems, bisected by Kuilima Drive.
The subsystems are identified as the West Main Drain Subsystem and the East Main Drain
Subsystem. The West Main Drain Subsystem manages stormwater runoff from TBR areas west
of Kuilima Drive. The East Main Drain Subsystem manages stormwater runoff from TBR areas
east of Kuilima Drive. Our study focuses on the East Main Drain Subsystem within the ‘O‘io
watershed.

East Main Drain Subsystem

The East Main Drain Subsystem conveys stormwater runoff originating within TBR (east of
Kuilima Drive) and from upland areas of the ‘O‘io watershed. Currently, ‘O‘io Stream passes
through the mauka agricultural lands, with inflows from various unlined plantation ditches.
The stream enters TBR under the 22-ft-long by 7-ft-high bridge (‘O‘io Stream Bridge), continues
through the grass-lined East Main Drain channel, and discharges into the ocean through four
72-inch-diameter pipes.

Flood flows often exceed the channel capacity of ‘O‘io Stream mauka of the bridge, leading to
overtopping and sheet flow across Kamehameha Highway. The TBR golf courses receive and
direct the runoff that sheet flows across Kamehameha Highway back to the East Main Drain
channel. The existing golf courses were designed to accommodate runoff from a 100-year
storm event and were constructed at a lower elevation than the existing developments. The
golf course fairways are graded to provide routing through the golf course landscaping,
directing runoff towards water features, wetland areas, and the channels (WOC, 2019; revised
2023).

At the coastal outlets, sand deposits from ocean currents frequently lead to clogging that is
often cleaned out and maintained by the TBR staff. However, when the outlets cannot
accommodate the upstream runoff, overflow occurs, resulting in channel bank overtopping
and detention on the golf course and other low-lying areas east of Kuilima Drive. Runoff sheet
flows through breaks in the coastline sand dunes when the golf course detention capacity and
outlet capacity for East Main Drain is exceeded (WOC 2019, revised 2023).
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Project location

Ho‘olapa Stream

urtle By

Kawela Bay

Waialee

ﬁ%%
)
4
4
y

O‘io Stream
Kahuku

Sunset Beach
Malaekahana

Laie
Waimea

Figure 2-1. ‘O‘io Stream Watershed, including Ho‘olapa Stream and Local Drainage Areas

2.1 Hydrologic Modeling

For the hydrologic modeling of the contributing drainage basins within the ‘O‘io watershed at
TBR, River Focus used the U.S. Army Corps of Engineers’ (USACE) HEC-HMS (Hydrologic
Modeling System), Version 4.11 (USACE 2023a).

Subbasin Delineation

The ‘O‘io watershed was delineated into six subbasins in HEC-HMS to match with the subbasin
delineation included in the Drainage Master Plan. The HEC-HMS schematic with the six
subbasins is shown in Figure 2-2. The drainage area north of Kamehameha Highway is bisected
by a ridge, splitting the area into two basins identified as E5A and E5B.

According to the Drainage Master Plan, during normal rainfall conditions, Basins E5A and E5B
independently manage localized and upstream runoff. Specifically, Basin E5A outlets to the
ocean via the East Main Drain, while Basin E5B retains runoff within Punaho‘olapa Marsh. A
small ditch serves as a connection between East Main Drain and the marsh. During periods of
heavy rainfall, this ditch serves to convey overflow from Basin E5A to Basin E5B, effectively
creating a hydraulic connection between the two drainage areas.

River Focus, Inc. Page 6
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For the modeling of four out of the six subbasins (E1, E2, E3, and E4), model parameters were
adopted directly from the Drainage Master Plan. Note that the WOC study has Basins E1 and
E2 included in the Basin E5A area, and Basin 3 and 4 included in the Basin E5B area. However,
for purposes of the current study, the two basins were kept separate for the HEC-HMS
modeling. As a result, the parameters for these two subbasins were computed separately, as
described in the following sections.

=

Figure 2-2. HEC-HMS Schematic of Turtle Bay Subbasins

SCS Methodology

The Drainage Master Plan used the Soil Conservation Service (SCS) method (also known as the
Natural Resources Conservation Service, or NRCS, method) to determine watershed lag. The
method calculates peak flow by considering various factors, including drainage basin area,
potential watershed storage, and the time of concentration. The resulting values for subbasins
E1, E2, E3, and E4 are detailed in the Drainage Master Plan Table B-1, for the existing conditions
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100-year discharge. A summary of these values is presented in Table 2-1. To calculate the
watershed lag, the time of concentration was multiplied by a factor of 0.6 (USDA-NRCS, 2010).

For the two makai basins, E5A and E5B, the land cover type National Oceanic and Atmospheric
Administration (NOAA) Coastal Change Analysis Program (C-CAP) (2011) and hydrologic soil
groups data (USDA-NRCS 2019) were combined. Once combined, a Curve Number (CN) was
assigned based on the NRCS TR-55 table (USDA-NRCS 1986). These CN values, which
correspond to different land cover and hydrologic soil groups within the watershed, are
provided in Table 2-2. Subsequently, an area-weighted CN was computed, considering the
total land use area for the combined soils and land cover.

Table 2-1. Computed Lag

Basin Time of C?trcl)centratlon Lagcghoég)rs) el
El 1.417 0.850 51.0
E2 0.145 0.087 5.2
E3 0.184 0.110 6.6
E4 0.393 0.236 14.1

Table 2-2. Land Cover, Hydrologic Soil Group, and CN Values (USDA-NRCS, 1986)

Land Use/Cover Classification

Hydrologic Soil Group

A B C D
Developed Open Space 49 69 79 84
Developed (High) 70 82 89 96
Grassland/Herbaceous 39 61 74 80
Evergreen Forest 30 55 70 77
Pasture /Hay 39 61 74 80
Scrub/Shrub 30 48 65 73
Palustrine Forested Wetland 78 78 78 78
Palustrine Scrub/Shrub Wetland 78 78 78 78
Palustrine Emergent Wetland 78 78 78 78
Bare Land 77 86 91 94
Unconsolidated Shore 77 86 91 94
Open Water 98 98 98 98

Transform and Basin Lag

The SCS Unit Hydrograph method was selected as the rainfall-runoff transformation method
in the HEC-HMS model. The calculation of basin lag for the two northern subbasins, E5A and
E5B, was based on the USACE relationship known as “Corps Lag.” This relationship defines lag
as the duration from the start of the rainfall to the peak of the runoff hydrograph and is
calculated using the following equation:

River Focus, Inc.
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2.2

Corps Lag (hours) =24 * 71 * ((L * L¢)/s%°)%-38
Where:
71 = the average of the Manning’s n values of the watercourse and its tributaries
L = length of the longest watercourse (miles)
L. = length along the longest watercourse to basin centroid (miles)
s = overall slope of drainage area between headwaters and collection point (ft per mile)

The values for the length of the longest flow path, length to the basin centroid, and basin slope
were determined using ArcGIS and HEC-HMS. Additionally, the i (weighted Manning’s n) value
of 0.02 was assigned to both basins based on basin characteristics identified using terrain data,
aerial imagery, and field survey photos. Based on these inputs, the computed lag (min) for the
two subbasins are presented in Table 2-3.

Table 2-3. Computed Curve Number (CN) and Lag Values

Subbasin Area Weighted Computed Lag
(square .
Name . CN (min)
mile)
ES5A 0.2 65.5 9.5
E5B 0.7 68.5 16.5

Precipitation Data

Precipitation depths for the 100-year, 24-hour duration event were adopted from the Drainage
Master Plan (WOC 2019, revised 2023). For all six subbasins, the annual maximum depth is set
at 13.1 inches, as per NOAA Atlas 14.

HEC-HMS Model Results

Table 2-4 provides a summary of the peak discharges computed by HEC-HMS for 100-year
flood event. Additionally, the table includes the 100-year peak flows computed using the SCS
method as detailed in the Drainage Master Plan, and the selected peak flows for the current
hydraulic modeling.

An exception is noted for Basin E1, where a peak value of 2,720 cfs was applied instead of the
computed SCS value of 4,080 cfs. The lower peak flow value was derived from a Log Pearson
Type |l flood-frequency analysis performed for the Kamehameha Highway ‘O‘io Stream Bridge
replacement project by River Focus in 2019. The analysis was based on 58 years of U.S.
Geological Survey (USGS) stream gage data, including a long period of record from 1957 to
2017 on ‘O‘io Stream (Station #16311000). This approach provided a more accurate
representation of runoff conditions compared with the SCS method. Therefore, the River Focus
2019 result was considered the most appropriate selection for analyzing Basin E1.
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Table 2-4. Comparison of HEC-HMS Computed Peak Discharges and Drainage Master Plan

Subbasin Area HEC-HMS 100- Drainage Master Peak Flow for
Name e, year Peak Flow | Plan 100-year Peak | Hydraulic Modeling

(cfs)* Flow (cfs) (cfs)

El 2.4 4,200 2,720° 2,720

E2 0.1 590 410 410

E3 0.3 1,350 1,285 1,285

E4 0.5 1,870 1,710 1,710

E5A 0.2 750 N/A 750

ESB 0.7 2,120 N/A 2,120

1. Computed values were rounded based on standard USGS rounding rules—all flows from 100 cfs through 10,000 cfs
are rounded to the nearest 10 cfs.
2. Computed by River Focus (2019)
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3 HYDRAULIC MODEL DEVELOPMENT

River Focus developed a hydraulic model of the study area using the USACE Hydrologic
Engineering Center — River Analysis System (HEC-RAS), Version 6.4.1 software (USACE, 2023b).
The model was created using the best available topographic data, aerial imagery, site photos,
and design plans for proposed bridges and culverts.

3.1 Hydraulic Model Data/Parameters

2-D Model Mesh

The model geometry consists of a 2-D mesh area with an average cell spacing of 30 feet. The
2-D grid extends 1,980 feet to the west of the ‘O‘io Stream Bridge crossing and about 600 feet
east of the Ho‘olapa Stream Bridge crossing on Kamehameha Highway. Towards the ocean,
the 2-D mesh area extends to the makai side. On the western side of the East Main Drain
channel, the 2-D mesh extends up to 3,350 feet west of Kuilima Drive, while on the eastern
side, the model extends approximately 1,000 feet east of Marconi Road.

Figure 3-1 shows the boundaries of the 2-D mesh and the layout of the model geometry for
the proposed conditions. The only difference between the proposed conditions geometry and
the existing conditions is that the proposed conditions model incorporates the Kaihalulu East
Roadway Extension and the three planned culverts and CON/SPAN structure along the
roadway.

Model Terrain

The proposed terrain for the project area was merged from two primary sources: the proposed
roadway design elevations and on-site survey data. In areas where survey data was
unavailable, two additional sources were utilized to supplement the data. These four data
sources are listed below:

1. Kaihalulu East Roadway Extension design plans (Digital Elevation Model ‘DEM’
provided by WOC).

On-site survey data collected by Control Point Surveying (provided by WOC).

2007 USACE National Coastal Mapping Program (NCMP) Topobathy LiDAR: Hawaiian
Islands. NOAA Digital Coast Data Access Viewer. Collected by the NOAA Office for Coastal
Management (OCM) Partners on January 1, 2007 — January 27, 2007. Resolution: 6 ft
(NOAA, 2007).

4. Continuously Updated Digital Elevation Model (CUDEM) — 1/9 Arc-Second Resolution
Bathymetric — Topographic Tiles. Resolution: 9 ft (NOAA 2018).

These datasets were merged (in the order listed above) in HEC-RAS to create the DEM for the
proposed conditions. For the existing conditions, the proposed roadway was excluded.

The on-site survey data covered most of the 2-D model mesh in the study area. In areas where
the survey data did not cover the grid, the elevation data was supplemented using the USACE
2007 LiDAR and NOAA 2018 CUDEM. The 2007 LiDAR data was prioritized due to its higher
resolution compared to the 2018 elevation data.
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Terrain Modifications

A channel modification feature was applied in RAS Mapper to remove golf course bridge decks
and eliminate high ground areas that appeared unrealistic in the terrain. These flow blockages
were likely due to tree canopies or other vegetation not removed during the LiDAR data
processing. In addition, the channel modification feature was applied (as needed) at culvert
and pipe locations to match the invert elevations specified in plans for the proposed structures.
For existing culverts along Kamehameha Highway, the modification feature was used to align
the culvert invert elevations with the field measurements. In these cases, the elevation of the
roadway deck was known, and the inverts of the existing culverts were determined based on
field measurements of the distances from the top of the roadway to the culvert invert.

To improve the model definition, breaklines were added to the terrain at high grounds and
within drainage channels. These breaklines were added to Kamehameha Highway, the
proposed Kaihalulu East Roadway, Marconi Road, and Kuilima Drive. Breaklines were also used
to delineate the alignment and width of ‘O‘io Stream upstream channel (upstream of
Kamehameha Highway) and downstream channel (East Main Drain Channel) within the terrain.
Similarly, breaklines were added to the Ho‘olapa Stream channel to better define it within the
within the terrain. Some breaklines were also added within Punaho‘olapa Marsh to delineate
drainage paths.
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Boundary Conditions

The model includes six (6) inflow hydrograph boundary conditions, each corresponding to flow
from the six ‘O‘io watershed subbasins, as computed by HEC-HMS. These boundary conditions
were set at the following locations:

* Subbasin E1: Placed 660 feet mauka of the ‘O‘io Stream Bridge crossing on
Kamehameha Highway, serving as an external boundary condition.

=  Subbasin E2: Positioned on the northeast side of the Turtle Bay Wastewater
Treatment Plant, serving as an internal boundary condition.

= Subbasin E3: Approximately 680 feet mauka of Kamehameha Highway, located
between Turtle Bay Wastewater Treatment Plant and Ho‘olapa Stream, serving as an
internal boundary condition.

= Subbasin E4: Placed 520 feet mauka of the Ho‘olapa Stream Bridge crossing on
Kamehameha Highway, serving as an external boundary condition.

= Subbasin E5A: Located just upstream of the CON/SPAN bridge-culvert crossing over
the East Main Drain, serving as an internal boundary condition.

= Subbasin E5B: Placed across the Punaho‘olapa Marsh, serving as an internal boundary
condition.

For the downstream boundary condition, a stage hydrograph with a known water surface
elevation of 1.00 feet was used. This stage value corresponds to the Mean Higher High Water
(MHHW) level, which was determined based from the nearest NOAA tidal gauge located at
Hale‘iwa, Waialua Bay (Station: 1612668).

In addition to the inflow boundary and downstream boundary conditions, boundary lines were
created along the eastern and western sides of the mesh to allow overland flow out of the
system. These boundary conditions were set to normal depth. Figure 3-2 shows the locations
of all boundary conditions within the model.

Subbasins E1, E2, E3, and E4 are all situated mauka of Kamehameha Highway. The computed
HEC-HMS flow for the E1 subbasin was set as inflow to O‘io Stream channel, while E4 was set
as inflow to the Ho‘olapa Stream channel. In the case of E2 and E3 subbasins, the flow lines
were set to simulate overland flow from these basins mauka of Kamehameha Highway. For
ESA, the flow line was placed within the East Main Drain channel, positioned just upstream of
the CON/SPAN crossing. Finally, the flow for ESB was set to extend across the Punaho‘olapa
Marsh.
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»
Downstream
Stage Flow

Flow across
East Main Drain Punaho‘olapa Marsh

Inflow 5 B

/

Mauka
; Overland
Subbasins Flow Boundary Line

Overland \ (Right)

Boundary Line ‘Ofio Stream \
(west) Inflow

Kamehlameha Hwy \

Wastewater
Treatment Plant Ho‘olapa Stream
Inflow

Figure 3-2. HEC-RAS 2-D Model Boundary Conditions

Manning’s Roughness

The channel and overbank roughness (Manning’s n) values used in the hydraulic simulations
ranged from 0.02 to 0.10 within the 2-D model area. The selected n values were determined
through a combination of field observations, standard engineering sources (such as Chow
1959), the City and County of Honolulu Storm Drainage Standards (2017), and engineering
judgment. For the proposed culverts and pipes on Kaihalulu Rodway Extension, the Manning's
n-values were derived from the TBR C5.11 Utility Plan & Profile and C5.12 CON/SPAN Culvert
Profile (WOC, 2022).

The land cover layer was created within RAS Mapper, and user-defined polygons were drawn
to align with the channels and roads as defined in the DEM. Aerial imagery was used to
delineate the land use areas for the overbanks. Manning’s n values were assigned to each
specific land cover type. Table 3-1 presents the selected Manning’s n values for the channel
and overbank areas.
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Table 3-1. Manning’s Roughness Values - Channel and Overbanks

Manning’s n L
Value Description
0.035-0.040 | Channels
0.013 Concrete Pipes, Culverts, Apron Protection
0.02 Road/Highway
0.02 Golf Cart Path
0.03 Golf Course Grass
0.03 Sand Traps/Beach Sand
0.03 Barren Land
0.04 Shrubs
0.045 Cultivated Land
0.07 Punaho‘olapa Marsh / Wetlands / Ponds
0.08 Developed Medium Intensity
0.10 Evergreen Forest

Hydraulic Structures

The 2-D RAS model includes 13 hydraulic structures, including bridges and culverts, modeled
as SA/2D connections.

Ocean Outlet Culvert

The East Main Drain Channel discharges through four concrete pipe culverts to the ocean. The
ocean outlet culvert was modeled as a group of four concrete culverts, each having a 6-foot
diameter. A cross-sectional image of this model geometry is provided in Figure 3-3.

201
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5 | |
: H |
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i 5 | |
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|I : |
iR [ |I
| |
L . J
-5 T T T I X
0 10 20 30 40 50
Station {ft}
Figure 3-3. Ocean Outlet Culvert Cross Section
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Proposed CON/SPAN Culvert

The East Main Drain Channel crosses the proposed Kaihalulu East Roadway through the
proposed CON/SPAN concrete arch culvert. The proposed CON/SPAN culvert was modeled
with a span of 28 feet and a rise of 8 feet, with an overall length of 66 feet. Figure 3-4 below
shows the CON/SPAN culvert cross-section in the model geometry editor.

187

167
141
121

101

Elewvation (ft)

Station (ft)

Figure 3-4. Proposed CON/SPAN Culvert Cross-Section on Kaihalulu East Roadway

Proposed Culverts on Kaihalulu East Roadway

The Kaihalulu East Roadway Extension project includes the installation of three proposed
culverts. These culverts are constructed using 30-inch diameter concrete pipes, varying in
lengths. Figure 3-5 shows the layout of the proposed culverts along the roadway.

Culvert #1 is comprised of two concrete pipes and facilitates local flow from makai to mauka
of the roadway. On the other hand, pipe culverts #2 and 3 each consist of a single concrete
pipe, passing flow from mauka to makai. Additionally, Figure 3-5 shows the CON/SPAN arch
culvert crossing over the East Main Drain, and at the outlet is the four concrete pipes. Figure
3-6 through Figure 3-8 show the cross-sections for the proposed culverts #1, 2, 3, and 4.
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Figure 3-5. Proposed Culverts and CON/SPAN on Kaihalulu East Roadway, and Ocean Outfall
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Figure 3-6. Proposed Culvert #1 Cross-Section on Kaihalulu East Roadway
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Figure 3-7. Proposed Culvert #2 Cross-Section on Kaihalulu East Roadway
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Figure 3-8. Proposed Culvert #3 Cross-Section on Kaihalulu East Roadway
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Existing Culverts on Kamehameha Highway

Kamehameha Highway within the study reach has four existing culverts, including three
concrete box culverts and one concrete pipe culvert. Figure 3-9 shows the layout of these
culverts. The lengths of the culverts were approximated based on the roadway width and
included the old plantation road culverts immediately mauka of the highway. Field
measurements provided the culvert dimensions, which are detailed below:

=  Box Culvert #1: Span of 8 feet span and rise of 2.8 feet.
= Box Culvert #2: Span of 4 feet span and rise of 3.5 feet.
= Box Culvert #3: Span of 6 feet and rise of 2.1 feet.

= Pipe Culvert: Diameter of 3 feet.

Refer to Figure 3-10 through Figure 3-12 for site photos of each culvert alongside their
respective field measurements.

ﬂ?

Kq
Mehqmehq Hw
Y

Pipe Culvert

Figure 3-9. Existing Culverts on Kamehameha Highway
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Figure 3-11. Existing Box Culvert#2 on Kamehameha Highway (Site Survey Photo)
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Figure 3-13. Existing Pipe Culvert on Kamehameha Highway (Site Survey Photo)
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Proposed O‘io Stream Bridge

The proposed O‘io Stream Bridge on Kamehameha Highway will serve as a replacement for
both the existing bridge and the old plantation bridge. The proposed bridge is a single-span
design, measuring 80 feet wide (in the direction of flow) with no piers and an opening of 49
feet. The construction of the new bridge abutments will be positioned behind the existing
bridge abutments, while the original bridge abutments will remain in place.

Existing Golf Cart Crossing over O‘io Stream

The existing Golf Cart crossing over O‘io Stream is within the Turtle Bay Resort golf course area.
The bridge is a single-span design with a width of 14 feet (in the direction of flow) with no
piers, and an opening of 60 feet.

Proposed Ho‘olapa Stream Bridge

The proposed Ho‘olapa Stream Bridge on Kamehameha Highway will replace the existing
bridge. The proposed bridge is a single-span design with a width of 42.5 feet (in the direction
of flow), no piers, and an opening of 33 feet. Similar to the O‘io Stream Bridge, the new bridge
abutments will be constructed behind the existing bridge abutments, with the original ones
remaining in place.

Proposed Conditions

In the proposed conditions model geometry, thirteen hydraulic structures have been
incorporated as SA/2D connections. Figure 3-14 shows the HEC-RAS 2-D mesh and its
associated model features, including breaklines, boundary condition lines, and hydraulic
structures, all overlaid on the proposed terrain.

Existing Conditions

The existing conditions model geometry is identical to the proposed conditions, except for the
future Kamehameha Highway Extension and culverts, which have been excluded.
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4 HYDRAULIC MODEL RESULTS

This chapter presents the HEC-RAS 2-D model results for the existing and proposed flood
scenarios. The model was run to determine the water surface elevations, flood depths, and
flow velocities for each condition, based on the 100-year flood hydrographs.

Flow calculations from ‘O‘io Stream channel, localized overland flow mauka of Kamehameha
Highway, and Ho‘olapa Stream channel were computed using HEC-HMS, and the resulting
hydrographs were incorporated into the HEC-RAS geometries. The inflow hydrographs
remained the same for both the existing and proposed scenarios.

The study focus is the East Main Drain Subsystem within the ‘O‘io Stream watershed, as
described in Chapter 2. However, model results show overflow from the East Main Drain
Subsystem into the West Main Drain Subsystem. Inflow hydrographs for the West Main Drain
Subsystem were not included in this study.

It is also important to note that the primary difference between the proposed conditions and
existing conditions geometries is that the proposed conditions incorporate the Kaihalulu East
Roadway Extension and the three planned culverts and CON/SPAN structure along the
roadway.

4.1 Existing Conditions

The maximum 100-year flood results for the existing conditions are provided in Figure 4-1
(water surface elevations), Figure 4-2 (flood depths), and Figure 4-3 (flow velocities). These
figures are annotated with the corresponding values for the 100-year flood event.

4.2 Proposed Conditions

The maximum 100-year flood results for the proposed conditions are provided in Figure 4-4
(water surface elevations), Figure 4-5 (flood depths), and Figure 4-6 (flow velocities). These
figures are annotated with the computed values for the 100-year flood event. The results show
that the future Kaihalulu East Roadway and CON/SPAN crossing are not subject to overtopping.
Overall, there are only minimal differences observed between the proposed conditions and
existing conditions results.

4.3 Comparison: ‘O‘io Stream Existing vs. Proposed Conditions

In this section, the focus is on the ‘O‘io Stream (East Main Drain) reach and overflow areas,
specifically the proposed 66-foot-long CON/SPAN bridge-culvert and the three planned pipe
culverts along the proposed Kaihalulu Road Extension. Figure 4-7 through Figure 4-12 present
a closer look at the mapped water surfaces, depths, and velocities allowing for a detailed
comparison of the existing conditions with the proposed conditions.

Table 4-1 presents a side-by-side comparison of the hydraulic parameters upstream and
downstream of the proposed roadway. The results comparison shows that there are minimum
differences between the existing and proposed conditions. The table shows that the water
surface elevations are approximately 0.5 feet higher compared to the existing conditions
upstream of the extended Kaihalulu East Roadway, whereas downstream the proposed
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conditions are slightly lower, approximately 0.3 feet lower. These differences are similar for
the flood depths as well. Overall, flow velocities are relatively low, ranging from 0.4 to 3.4 ft/s
for the existing conditions (Figure 4-11), and 0.4 ft/s to 2.9 ft/s for the proposed conditions
(Figure 4-12) in the vicinity of the future roadway.

Table 4-1. 100-year Maximum Values Upstream and Downstream of Proposed CON/SPAN

Proposed Existing (no CON/SPAN)
HEC-RAS Model Result
Upstream | Downstream | Upstream | Downstream
Water Surface Elev. (ft, LMSL) 9.0 8.2 8.5 8.5
Flood Depth (ft) 8.0 7.9 7.6 8.2
Flow Velocity (ft/s) 2.9 2.6 3.4 2.4

River Focus, Inc.
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5 SCOUR ANALYSIS

Scour was computed for the proposed conditions based on the 100-year return period flood.
Total scour at the CON/SPAN culvert crossing is determined by evaluating the combined effects
of three potential scour components: 1) long-term degradation of the streambed, 2) general
scour, and 3) local scour.

5.1 Streambed Gradation

Soil samples were available for the ‘O‘io Stream near the Kamehameha Highway Bridge to
determine stream gradation characteristics. Sample 1 was classified as silty sand with gravel
and Sample 2 was classified as poorly graded gravel with sand. The average Dso (median grain
size diameter) of the two samples is 0.08 mm. The streambed material is shown in Figure 5-1.

Figure 5-1. ‘O‘io Stream Bed Material

5.2 Long-Term Degradation

Long-term degradation is associated with streambed lowering over an extended period. The
time scale for long-term degradation is usually on the same order of magnitude as the life of
the structure, up to 50 years or more. Based on the field reconnaissance, long-term degradation
is not expected to be a significant scour component at the CON/SPAN culvert crossing.

5.3 General Scour

General scour involves lowering of the streambed across the stream at a bridge, and is typically
associated with contraction of the flow, but may also result from the presence of a bend in the
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stream channel. General scour is typically cyclic: during a runoff event, the bed scours during
the rising limb of the hydrograph (the period of increasing discharge) and sediment is deposited
during the falling limb.

Contraction Scour

Contraction scour is a form of general scour that occurs when the flow area of a stream at
flood stage is reduced, either by a natural contraction or bridge. It can also occur as overbank
flow is forced back into the channel by roadway embankments.

Contraction scour is separated into two basic conditions:

(1) Live-bed contraction scour: Live-bed contraction scour occurs at a bridge or natural
contraction of the stream when there is a transport of bed material from the upstream
reach into the contracted section. During live-bed scour, some of the bed material scoured
from the contraction area may be replaced by new sediment transported into the area.

(2) Clear-water contraction scour: Clear-water contraction scour occurs when no bed material
is transported from the upstream reach into the contracted area, or the bed material is
transported in suspension and at a rate less than the capacity of the flow. During clear-
water contraction scour, bed material scoured from the contraction area is not replaced.

During the modeled 100-year flood, the proposed conditions fall under live-bed contraction
scour; the velocities in the channel are much higher than the critical velocity of the median
particle size and the channel bed is mobile. The live-bed contraction scour depth was
estimated to be approximately 3 ft using the Modified Laursen Equation. Full scour results are
provided in Table 5-1.

Bend Scour

In a natural channel, when there is flow around a bend, scour may be concentrated near the
outside of the bend where velocities and shear stresses are greatest. There may also be
deposition on the inner portion of the bend at a point bar. The CON/SPAN culvert crossing is
not located in a significant bend, so no bend scour would occur.

5.4 Local Scour

Local scour involves scour around bridge piers, abutments, and embankments. It is usually
cyclical and is caused by the acceleration of flow and cross currents near obstructions. The
CON/SPAN culvert crossing does not have a local scour component.

5.5 Total Scour

The total computed scour for the proposed CON/SPAN culvert crossing is based on contraction
scour, as long-term degradation and local scour are not significant factors in the study area.
The contraction scour analysis yielded a 100-year scour depth of 3.0 ft.

Based on the minimum channel elevation of 1.5 ft (MSL) through the culvert, the total
estimated scour elevation is -1.5 ft (MSL) for the proposed bridge (see Table 5-1). Detailed
scour calculations can be found in Appendix A.
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Table 5-1. Potential Scour Depth and Elevation for Proposed Condition

. Contraction Minimum Total Scour
Location Channel .
Scour Depth . Elevation
Elevation
Proposed 3.0 ft 1.5 ft (MSL) -1.5 ft (MSL)
CON/SPAN ’ ) )

Allowable Velocity Method

The USDA-NRCS (2007) provides guidance on maximum average channel velocity for stable
streams from multiple sources. Their USACE (1991) source provides allowable velocity criteria
for non-scouring flood control channels in the following Table 5-2.

Table 5-2. Allowable Velocity Criteria for Non-Scouring Flood Control Channels (USDA-NRCS, 2007)

Channel material

Mean channel velocity

(fit/s) (m/s)

Fine sand 2.0 0.61
Coarse sand 4.0 1.22
Fine gravel 6.0 1.83
Earth
Sandy silt 2.0 0.61
Silt clay 35 1.07
Clay 6.0 1.83
Grass-lined earth (slopes <5%)
Bermudagrass
Sandy silt 6.0 1.83
Silt clay 8.0 244
Kentucky bluegrass
Sandy silt 5.0 1.52
Silt clay 7.0 213
Poor rock (usually sedimentary) 10.0 3.05
Soft sandstone 8.0 244
Soft shale 3.5 1.07
Good rock (usually igneous or hard metamorphic) 20.0 6.08

Velocities in the channel approaching the CON/SPAN structure are low at around 2.5 ft/s. Based
on the peak flow through the CON/SPAN structure (801 cfs) and the cross sectional area of the
wetted parts of the CON/SPAN structure (196 ft2), the computed velocity through the structure
is 4.1 ft/s. Given the bermudagrass-like vegetation seen in the field (see Figure 5-2.), and the

River Focus, Inc.
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proposed rock riprap at the entrance to the structure (see next section), the CON/SPAN
structure should be properly protected from scour.

i
";

Figure 5-2. Mauka of Proposed CON/SPAN structure looking Downstream along Channel.

5.6 Rock Riprap Protection

Recommendations for rock riprap protection for the CON/SPAN culvert are provided below and
in Figure 5-3 and Figure 5-4. Based on FHWA HEC-23 guidance, rock riprap protection is
recommended to prevent scour from occurring at the base of the bottomless culvert (i.e., a
CON/SPAN culvert) with flared wingwalls and to protect the culvert foundations that act as
abutments (see Figure 5-3 for riprap schematic).

A conceptual riprap plan is provided in Appendix B. Riprap should have a minimum Dso of 9
inches, which corresponds to FHWA Standard Riprap Class Il Gradation, and should be installed
to a minimum depth of 1.5 feet.

Geotextile should be Rock Slope Protection (RSP) fabric as described in HEC-23 from the Federal
Highway Administration (FHWA, 2009) and the geotextile filter extent should be same as the
riprap extent.

River Focus, Inc. Page 42
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NORTH

Figure 5-3. Plan View: Riprap Protection for CON/SPAN Culvert with Wingwall
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Figure 5-4. Cross Section View: Riprap Protection for CON/SPAN Culvert with Wingwall

River Focus, Inc. Page 44

B1-149



Kaihalulu East Roadway Extension — Proposed Crossing Hydraulic and Scour Report

6 REFERENCES

Chow, V.T. (1959). Open Channel Hydraulics. New York: McGraw-Hill Publishing Company.

City and County of Honolulu (2017). Storm Drainage Standards. Department of Planning and
Permitting, Honolulu, Hawai’i.

FEMA (2014). Flood Insurance Study, City and County of Honolulu, Hawaii. Federal Emergency
Management Agency, November 5, 2014.

FHWA (2012). Hydraulic Engineering Circular No. 18: Evaluation Scour at Bridges — Fifth Edition.
USDOT, Federal Highway Administration (FHWA).

FHWA (2009). Hydraulic Engineering Circular No. 23: Bridge Scour and Stream Instability
Countermeasures: Experience, Selection, and Design Guidance — Third Edition, Volume 2.
USDOT, Federal Highway Administration (FHWA).

USACE (2023a). HEC-HMS Hydrologic Modeling System —Version 4.11. U.S. Army Corps of
Engineers, Hydrologic Engineering Center (HEC), Davis, California.

USACE (2023b). HEC-RAS River Analysis System — Version 6.4.1. U.S. Army Corps of Engineers,
Hydrologic Engineering Center (HEC), Davis, California.

NOAA (2007). 2007 JALBTCX Hawadii Lidar: Oahu. Joint Airborne Lidar Bathymetry Technical
Center of Expertise (JALBTCX) NOAA Digital Coast Data Access Viewer. Collected by OCM
Partners on January 1, 2007 — January 27, 2007.

NOAA (2011). NOAA's Coastal Change Analysis Program (C-CAP) 2011 Regional Land Cover
Data. National Oceanic and Atmospheric Administration. Office for Coastal Management
(OCM). https://www.fisheries.noaa.gov/inport/item/48356

NOAA (2018). Hawaii: Continuously Updated Digital Elevation Model (CUDEM) — 1/9 Arc-
Second Resolution Bathymetric — Topographic Tiles. NOAA Digital Coast Data Access
Viewer. January 2, 2018.

River Focus (2019). ‘O‘io Stream Bridge — Hydrology and Existing Bridge Capacity Technical
Memo. Prepared for Wilson Okamoto Corporation by River Focus, Inc., January 2019.

River Focus (2021). ‘O‘io Stream Hydraulic and Scour Analysis. Turtle Bay Resort
Kamehameha Highway Bridge over ‘O‘io Stream. Prepared for Wilson Okamoto
Corporation by River Focus, Inc., October 2021.

USDA-NRCS (1986). Urban Hydrology for Small Watersheds TR-55. U.S. Department of
Agriculture. Natural Resources Conservation Service. Conservation Engineering Division.

USDA-NRCS (2007). Part 654 Stream Restoration Design National Engineering Handbook.
Chapter 8, Threshold Channel Design. U.S. Department of Agriculture. Natural Resources
Conservation Service.

USDA-NRCS (2010). Part 630 Hydrology National Engineering Handbook — Chapter 15 Time of
Concentration. U.S. Department of Agriculture. Natural Resources Conservation Service.
May 2010.

USDA-NRCS (2019). Web Soil Survey. U.S. Department of Agriculture. Natural Resources
Conservation Service. https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx

River Focus, Inc. Page 45

B1-150



Kaihalulu East Roadway Extension — Proposed Crossing Hydraulic and Scour Report

Wilson Okamoto Corporation (2019). Turtle Bay Resort Development Drainage Master Plan.

Prepared for Turtle Bay LLC, Kahuku, Hawaii and prepared by Wilson Okamoto Corporation,
December 2019 and revised June 2023.

Wilson Okamoto Corporation (2022). Turtle Bay Onsite Infrastructure Improvements —
Kaihalulu Drive East. Prepared for Turtle Bay LLC, Kahuku, Hawaii, prepared by Wilson
Okamoto Corporation, April 2022.

7 ACKNOWLEDGMENTS

This study was performed by River Focus, Inc. for Wilson Okamoto Corporation, and the Turtle
Bay Resort. The River Focus study team included A. Jake Gusman, P.E. (Project Manager),
Darren Bertrand (Senior Hydrologist), Vicki Tripolitis (Senior Hydraulic Engineer), Tyler Hileman
(Hydraulic Engineer), and Jess Straub (Hydraulic Engineer).

River Focus, Inc. Page 46

B1-151



Kaihalulu East Roadway Extension — Proposed Crossing Hydraulic and Scour Report

APPENDIX A

Scour Calculations:

Proposed Conditions
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RIVER FOCUS

WATER RESOURCE CONSULTANTS

HEC-18 5th Edition - Scour Calculation Spreadsheet (2D)

Input Data Table

=y

N

~

00

©

10

1

=

Parameter Entry (US) Metric Used In Tabs
. . . _ Fall Velocity, Critical Velocity, Clear
Median Particle Diameter Dsgp = 0.08 (mm) 0.08 (mm) Water Scour
. _ Critical Velocity, Live Bed Scour,
Average depth of flow upstream of Bridge yq = 4.9 (ft) 1.49 (m) Abutment Scour
Average velocity of flow upstream of Bridge | V4 = 1.5 (ft/s) 0.47 (m/s) Critical Velocity
R Live Bed Contraction Scour,
= 3 ’
Flow in the upstream channel Q, 780 (cfs) 22.09 (m®/s) Abutment Scour
. . Live Bed & Clear Water Contraction
= 3
Flow in the contracted section Q, 866 (cfs) 24.52 (m®/s) Scour, Abutment Scour
Existing depth in the contracted section _ Live Bed & Clear Water Contraction
before scour Yo= 6.6 ® 220 (m) Scour, Abutment Scour
Slope of energy grade line of main channel S, = 0.0013 (ft/ft) 0.001 (m/m) Live Bed Contraction Scour
. _ Live Bed Contraction Scour,
Top width of the upstream channel W, = 64 (ft) 19.51 (m) Abutment Scour
Top width of the contracted section minus _ Live Bed & Clear Water Contraction
pier width W, = 2 () el (m) Scour, Abutment Scour
Flow depth directly upstream of pier Y1 (pier) = n/a (ft) n/a (m) Pier Scour
Velocity of flow directly upstream of pier V1 (pien) = n/a (ft) n/a (m) Pier Scour
Known or Assumed Parameters
Parameter Units Known Value Used in Tabs
Gravity (g) (m/s?) 9.807 Fall Velocity
Density of water (p,,) (kg/m®) 1000 Fall Velocity
Density of sediment (p,) (kg/m®) 2650 Fall Velocity
Specific weight of water (1) (kN/m®) 9.807 Fall Velocity
Specific weight of sediment (y,) (kN/m*) 25.98855 Fall Velocity
Kinematic viscosity of water (v,,) (m*Is) 1.3065E-06 Fall Velocity
Critical Velocity Parameter (K,) - Sl (m"“/s) 6.19 Critical Velocity
Critical Velocity Parameter (K,) - US (ft"“/s) 11.17 Critical Velocity
Modified Laursen's Equation (2) (K,) - SI - 0.025 Clear Water Scour
Modified Laursen's Equation (2) (K,) - SI - 0.0077 Clear Water Scour
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APPENDIX B

Conceptual Riprap Plan
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JOSH GREEN, M D.
GOVERNOR | KE IAAINA

DAWN N.S. CHANG
CHAIRPERSON

KENNETH S. FINK, M D., MGA, MPH
AURORA KAGAWA-VIVIANI, PH.D.
WAYNE K. KATAYAMA
PAUL J. MEYER
LAWRENCE H.MIKE,MD., JD.
HANNAH K HALANI SPRINGER

STATE OF HAWAIl | KA MOKU'AINA ‘O HAWAI CIARANICKAAHANE
DEPARTMENT OF LAND AND NATURAL RESOURCES | KA ‘OIHANA KUMUWAIWAI ‘AINA
COMMISSION ON WATER RESOURCE MANAGEMENT | KE KAHUWAI PONO

P.0.BOX 621
HONOLULU, HAWAII 96809
June 9, 2025
Ref: SCAP.6438.3

FROM: Fo- Aha Moku

Aquatic Resources

Engineering Division

Forestry and Wildlife

State Parks

TO: FrRoM: Ciara W.K. Kahahane, Deputy Director -

Commission on Water Resource Management

SUBJECT: Request for Comments, Stream Channel Alteration Permit Application
(SCAP.6438.3), Wasatch Arete TB Holdings, Maintain Drainage Capacity and
Stream Flow for New Roadway Access, ‘O‘io Stream (East Main Drain), Kahuku,
O‘ahu, TMK: (1) 5-7-001:048, 049, and 052

We would appreciate your review and comment on the subject permit application within 30 days
from the date of this memo. The project proposes to maintain drainage capacity and stream flow
within the ‘O‘io Stream and to allow construction of a new private roadway within the existing
Turtle Bay Resort. This project was previously approved by the Commission on May 17, 2022
and 1ssued a Stream Channel Alteration Permit (SCAP.5860.3), but changes in land ownership
resulted in project delays and the original SCAP.5860.3 expired. There are no changes to the
original scope of the project. The application is available on our website at
https://dInr.hawaii.gov/ewrm/surfacewater/review/. If you have any questions, contact Rebecca

Alnkai o [ o --!!

Response:
( ) We have no objections ( ) Additional information requested
() Not subject to our regulatory authority and permit ( ) Extended review period requested
M Comments attached ( ) EA/EIS is required

Contact Person: 0@&\,&. Date: Jul 3,2025

Dina U. Lau, Acting Chief Engineer

EXHIBIT 8
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DEPARTMENT OF LAND AND NATURAL RESOURCES
ENGINEERING DIVISION

CWRM/Ciara W.K. Kahahane

Ref: Request for Comments, Stream Channel Alteration Permit Application
(SCAP.6438.3), Wasatch Arete TB Holdings, Maintain Drainage Capacity
and Stream Flow for New Roadway Access, ‘O‘io Stream (East Main Drain)
Location: Kahuku, O‘ahu
TMK(s): (1) 5-7-001:048, 049, and 052
Applicant: Wasatch Arete TB Holdings

COMMENTS

The rules and regulations of the National Flood Insurance Program (NFIP), Title 44 of
the Code of Federal Regulations (44CFR), are in effect when development falls within a
Special Flood Hazard Area (high-risk areas). Be advised that 44CFR, Chapter 1,
Subchapter B, Part 60 reflects the minimum standards as set forth by the NFIP. Local
community flood ordinances may stipulate higher standards that can be more restrictive
and would take precedence over the minimum NFIP standards.

The owner of the project property and/or their representative is responsible for
researching the Flood Hazard Zone designation for the project. Flood zones subject to
NFIP requirements are identified on FEMA’s Flood Insurance Rate Maps (FIRM). The
official FIRMs can be accessed through FEMA’s Map Service Center (msc.fema.gov).
Our Flood Hazard Assessment Tool (FHAT) (fhat.hawaii.gov) could also be used to
research flood hazard information.

If there are questions regarding the local flood ordinances, please contact the applicable
County NFIP coordinating agency below:

o Oahu: City and County of Honolulu, Department of Planning and Permitting
(808) 768-8098.

o Hawaii Island: County of Hawaii, Department of Public Works (808) 961-8327.

o Maui/Molokai/Lanai County of Maui, Department of Planning (808) 270-7139.

o Kauai: County of Kauai, Department of Public Works (808) 241-4849.

Signed:

DINA U. LAU, ACTING CHIEF ENGINEER

Date: Jul3,2025
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SUZANNE D. CASE
DAVID Y. IGE CHAIRPERSON
GOVERNOR OF HAWAII BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

ROBERT K. MASUDA
FIRST DEPUTY

M. KALEO MANUEL
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION
BUREAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCEMENT

: STATE OF HAWAII FORESTY AND WILDLIFE
otg orria® DEPARTMENT OF LAND AND NATURAL RESOURCES oo ATORIC FRESERVATION. o
LAND
STATE HISTORIC PRESERVATION DIVISION STATEPARKS
KAKUHIHEWA BUILDING

601 KAMOKILA BLVD, STE 555
KAPOLEIL HAWAII 96707

November 13, 2020

IN REPLY REFER TO:
Kathy K. Sokugawa., Director Log No. 2019.00055
Department of Permitting and Planning Doc No. 2011GC06
City and County of Honolulu Archaeology

650 South King Street
Honolulu, Hawaii 96813

Samantha Canon

BRE Turtle Bay Development, LLC
57-091 Kamehameha Highway
Kahuku, HI 96731

Dear Ms. Sokugawa and Ms. Canon:

SUBJECT: Chapter 6E-42Historic Preservation Review —
Subdivision Application No. 2014/SUB-145 - Turtle Bay Resort
Archaeological Monitoring Plan
‘Opana, Kawela, Hanakaoe, Ulupehupehu, O‘io, Punalau, and
Kahuku Ahupua‘a, Ko‘olauloa District, Island of O‘ahu,
TMK: (1) 5-6-003:054-062; (1) 5-7-001:013, 027-029, and 043-053; and
(1) 5-7- 006:024-030

This letter provides the State Historic Preservation Division’s (SHPD’s) review of the archaeological monitoring
plan (AMP) titled, Archaeological Monitoring Plan for Activities within the Turtle Bay Resort Development Area,
‘Opana, Kawela, Hanakaoe, Ulupehupehu, O‘io, Punalau, and Kahuku Ahupua ‘a, Ko ‘olauloa District, Island of
O'‘ahu, TMK: (1) 5-6-003:054-062; (1) 5-7-001:013, 027-029, and 043-053; and (1) 5-7-006:024-030 (Gotay and
Rechtman, December 2018).

ASM Affiliates (ASM) prepared this draft archaeological monitoring (AMP) on behalf of BRE Turtle Bay
Development, LLC, in support of all proposed development activities that include subsurface disturbance within
the Turtle Bay Resort development area on be. The Turtle Bay Resort property, totaling 840 acres is owned by a
series of related entities, all private, including BRE Turtle Bay Development LLC (BRE), BRE Turtle Bay Resort
LLC, and BRE Mauka Lands LLC. The resort property is bounded to the south by Kamehameha Highway (Hwy
83), to the east by Marconi Road, and to the west and North by the ocean.

The proposed development will expand the existing resort to include some combination of resort hotels, condo
hotels, residential, commercial and recreation development on three defined, entitled and zoned oceanfront and
other supporting infrastructure sites; as well as parks, shoreline setbacks, and public shoreline access points.

In 2014, the previous owner, Turtle Bay Resort LLC, agreed to designate more than 600 acres (out of the total 840
acres) as a conservation easement, to be called Punaho‘olapa Wildlife Preserve. The previous owner and current
owner each agreed, in consultation with SHPD, to prepare and implement four archaeological mitigation plans: a
data recovery plan, a burial treatment plan, an archaeological monitoring plan (current document), and an
archaeological preservation plan.

EXHIBIT 9 B1 - 160



Kathy Sokugawa and Samantha Canon
November 13, 2020
Page 2

The burial treatment plan was submitted to the O‘ahu Island Burial Council (OIBC) which made a determination of
preservation for Sites 50-80-02-4488, 50-80-02-6411, 50-80-02-7289, and the Daniel Pahu grave site and
reinternment area; relocation of Site 50-80-02-7288 to the Daniel Pahu grave site; and recommended that SHPD
accept the BTP. SHPD accepted the BTP in a letter dated October 12, 2018 (Log No. 2018.02260, Doc. No.
1810RKHO07).

The AMP stipulates the following monitoring procedures:

e A coordination meeting shall be conducted between construction team, representatives of the project
proponent and the monitoring archaeologist(s) prior to construction activities so the construction team is
aware of the plan. At this time, the archaeologist shall advise the participants of the monitor’s
responsibilities for daily documentation of construction activities, the ability to temporarily stop
construction to investigate potential cultural remains, and the documentation requirements;

e  On-site monitoring shall be conducted for all project-related ground disturbing activities. One monitor is
required for each piece of ground altering machinery during this project;

e  The archaeological monitor has the authority to temporarily halt all activity in the area in the event of a
potential historic property being identified, or to record archaeological information for cultural deposits or
features;

e If non-burial historic properties are identified, documentation shall include, as appropriate, recording
stratigraphy using USDA soil descriptions, GPS point collection with a receiver capable of sub meter
accuracy, recordation of feature contents through excavation or sampling of features, screening of
features, representative scaled profile drawings, photo documentation using a scale and north arrow, and
appropriate laboratory analysis of collected samples and artifacts. Additionally, photographs and profiles
of excavations shall be collected from across the project area even if no significant historic properties are
encountered. Representative profiles shall be a minimum of two-meter-long sections;

e If human remains are identified, work will cease in the vicinity and the find shall be secured, and
provisions outlined within the Hawaii Revised Statutes (HRS) §6E-43 and HAR §13-300-40, and any
SHPD directives, shall be followed;

e  Project materials will be stored temporarily with ASM and final curation facilities shall be determined in
consultation with SHPD and the landowner;

e  Any samples suitable for radiocarbon analysis shall be submitted for wood taxa identification prior to
radiocarbon dating;

e  Final curation of collected items shall be determined in consultation with the landowner and the SHPD;
and

e Any deviation from these provisions shall occur only in consultation with the SHPD.

The plan is well written and meets the minimum requirements of HAR §13-279-4. It is accepted. Please send one
hard copy of the document, clearly marked FINAL, along with a copy of this letter and a text-searchable PDF

version to the Kaiolei SHPD office, attention SHPD Library. Please also provide a PDF copy of the plan to

SHPD hereby notifies the DPP that construction activities for the current project shall proceed in accordance with
the approved monitoring plan. The permit has already been issued.

Upon completion of archaeological monitoring fieldwork, SHPD looks forward for review and acceptance a brief
end of field work report within 30 days of completion of archaeological field monitoring. SHPD looks forward to
reviewing an archaeological monitoring report meeting the requirements of HAR §13-279-5 within 60 days after
completion of fieldwork.

Please contact Dr. Susan A. Lebo, Archaeology Branch Chief, at_ or at_

for any questions regarding this letter.

Aloha,

Alan Downer

Alan S. Downer, PhD
Administrator, State Historic Preservation Division
Deputy State Historic Preservation Officer
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cc: Bob Rechtman,
Wallace Carvalho,
Perry Tamayo,
Kanani Padeken,
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Islands Fish and Wildlife Office
300 Ala Moana Boulevard, Room 3-122

Honolulu, Hawai‘i 96850

March 21, 2022
In Reply Refer To:
2022-0022215-S7-001

Ms. Rebecca Alakai

Commission on Water Resource Management
Department of Land and Natural Resources
State of Hawai ‘i

P.O. Box 621

Honolulu, Hawai‘i 96809

Subject: Species List for the BRE Turtle Bay Resort Stream Channel Alteration TMK: (1)
5-7-001:048, 049, and 052 Kahuku, O‘ahu

Dear Ms. Alakai:

Thank you for your email of March 16, 2022, requesting a species list and guidance for the
proposed construction of a new 30 ft x 8 ft x 108 ft Conspan culvert across the ‘O‘io Stream
(East Main Drain), TMK: (1) 5-7-001:048, 049, and 052, on the island of O‘ahu. The proposed
project is located in Kahuku and consists of the installation of concrete wing walls ranging from
30 ft to 92 ft in length on both the upstream and downstream ends of the culverts to protect the
roadway embankment from erosion. Riprap is proposed to be place at a depth of 3 ft at grade
along the wing walls and in scour prone areas at the upstream end of the structure.

This letter has been prepared under the authority of and in accordance with provisions of the
Endangered Species Act of 1973 (16 U.S.C. 1531 ef seq.), as amended (ESA). Based on this
authority, we offer the following comments for your consideration. We have reviewed the
information you provided and pertinent information in our files, as it pertains to listed species
and designated critical habitat in accordance with section 7 of the ESA. There is no federally
designated critical habitat within the immediate vicinity of the proposed project. Our data
indicate the following federally listed species may occur or transit through the vicinity of the
proposed project area: the endangered Hawaiian hoary bat (Lasiurus cinereus semotus); the
endangered Hawaiian petrel (Pterodroma sandwichensis), endangered Hawai‘i distinct
population segment (DPS) of band-rumped storm-petrel (Oceanodroma castro), and threatened
Newell’s shearwater (Puffinus auricularis newelli) (hereafter collectively referred to as Hawaiian
seabirds); and the endangered Hawaiian stilt (Himantopus mexicanus knudseni), endangered
Hawaiian coot (Fulica alai), endangered Hawaiian gallinule (Gallinula galeata sandvicensis),

INTERIOR REGION 9 INTERIOR REGION 12
COLUMBIA-PACIFIC NORTHWEST PACIFIC [SLANDS
IDAHO, MONTANA®*, OREGON*, WASHINGTON AMERICAN SAMOA, GUAM, HAWAI‘],
*PARTIAL NORTHERN MARIANA ISLANDS
EXHIBIT 10
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and the endangered Hawaiian duck (4nas wyvilliana) (hereafter collectively referred to as
Hawaiian waterbirds). Bird species federally protected under the Migratory Bird Species Act
may also occur in the proposed project area.

Hawaiian hoary bat

The Hawaiian hoary bat roosts in woody vegetation across all islands and will leave their young
unattended in trees and shrubs when they forage. If trees or shrubs 15 feet or taller are cleared
during the pupping season, June 1 through September 15, there is a risk that young bats could
inadvertently be harmed or killed, since they are too young to fly or move away from
disturbance. Hawaiian hoary bats forage for insects from as low as 3 feet to higher than 500 feet
above the ground and can become entangled in barbed wire used for fencing.

To avoid and minimize impacts to the endangered Hawaiian hoary bat we recommend you
incorporate the following applicable measures into your project description:
¢ Do not disturb, remove, or trim woody plants greater than 15 feet tall during the bat
birthing and pup rearing season (June 1 through September 15).
e Do not use barbed wire for fencing.

Hawaiian seabirds

Hawaiian seabirds may traverse the project area at night during the breeding, nesting and
fledging seasons (March 1 to December 15). Outdoor lighting could result in seabird
disorientation, fallout, and injury or mortality. Seabirds are attracted to lights and after circling
the lights they may become exhausted and collide with nearby wires, buildings, or other
structures or they may land on the ground. Downed seabirds are subject to increased mortality
due to collision with automobiles, starvation, and predation by dogs, cats, and other predators.
Young birds (fledglings) traversing the project area between September 15 and December 15, in
their first flights from their mountain nests to the sea, are particularly vulnerable to light
attraction.

To avoid and minimize potential project impacts to seabirds we recommend you incorporate the
following measures into your project description:
e Fully shield all outdoor lights so the bulb can only be seen from below.
o Install automatic motion sensor switches and controls on all outdoor lights or turn off
lights when human activity is not occurring in the lighted area.
e Avoid nighttime construction during the seabird fledging period, September 15 through
December 15.

Hawaiian waterbirds

Hawaiian waterbirds are currently found in a variety of wetland habitats including freshwater
marshes and ponds, coastal estuaries and ponds, artificial reservoirs, kalo or taro (Colocasia
esculenta) 101 or patches, irrigation ditches, sewage treatment ponds, and in the case of the
Hawaiian duck, montane streams and marshlands. Hawaiian stilts may also be found wherever
ephemeral or persistent standing water may occur. Threats to these species include non-native
predators, habitat loss, and habitat degradation. Hawaiian ducks are also subject to threats from
hybridization with introduced mallards.
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To avoid and minimize potential project impacts to Hawaiian waterbirds we recommend you
incorporate the following measures into your project description:

e In areas where waterbirds are known to be present, post and implement reduced speed
limits, and inform project personnel and contractors about the presence of endangered
species on-sife.

e If water resources are located within or adjacent to the project site, incorporate applicable
best management practices regarding work in aquatic environments into the project
design (see enclosure).

e Have a biological monitor that 1s familiar with the species’ biology conduct Hawaiian
waterbird nest surveys where appropriate habitat occurs within the vicinity of the
proposed project site prior to project initiation. Repeat surveys again within 3 days of
project initiation and after any subsequent delay of work of 3 or more days (during which
the birds may attempt to nest). If a nest or active brood is found:

o Contact the Service within 48 hours for further guidance.

o Establish and maintain a 100-foot buffer around all active nests and/or broods
until the chicks/ducklings have fledged. Do not conduct potentially disruptive
activities or habitat alteration within this buffer.

o Have a biological monitor that is familiar with the species’ biology present on
the project site during all construction or earth moving activities until the
chicks/ducklings fledge to ensure that Hawaiian waterbirds and nests are not
adversely impacted.

We appreciate your efforts to conserve protected species. If you have questions regarding this
letter, please contact Charmian Dang, Fish and Wildlife Biologist (phone: | N N NN cmail:
. When referring to this project, please include this reference number:

2022-0022215-S7-001.

Sincerely,

AA RO N Digitally signed by
AARON NADIG
Date: 2022.03.21

NADIG 13:05:50 -10'00'

Island Team Manager
O¢ahu, Kaua‘i, Northwestern Hawaiian
Islands, and American Samoa
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From: Sunshine Eckstrom

To: DLNR.CW.DLNRCWRM

Subject: [EXTERNAL] CWRM Agenda 9/16

Date: Monday, September 15, 2025 11:15:39 AM
To Whom It May Concern,

I'm writing to comment on the application Wasatch Arete TB Holdings has submitted seeking
approval of a Stream Channel Alteration Permit.

You may or may not be aware, but there is large community opposition to this luxury
development project. It will damage the last wild shoreline on Oahu which is some of the only
habitat for native species unique to the Hawaiian islands. Monk seals, moli, yellow-faced bees
and many other species of plants and animals will be irreversibly harmed by this project.

In regards specifically to this application to install a new culvert system for roadway access
crossing the O'io Stream, this is a very concerning proposition. Altering streams affects
ecosystems and the health of our communities. These alterations will have negative, long term
effects and are purely to service the profits of a few mainland developers.

Please do not approve any alteration that would affect our precious water, land and
community. Hawaii's natural resources are priceless.

Thank you,

Sunshine Eckstrom
Haleiwa, HI

EXHIBIT 11
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Re: Stream Channel Alteration Permit Application (SCAP.6438.3)
Commission on Water Resource Management
October 21, 2025

Aloha e Chair and Commissioners,

Kipa‘a Kuilima respectfully submits testimony in opposition to the approval of the Stream
Channel Alteration Permit (SCAP.6438.3) requested by Wasatch Arete TB Holdings for roadway
access within the Turtle Bay Resort property, crossing ‘Of‘io Stream in Kahuku, O‘ahu.

We respectfully request that the Commission defer decision-making on this permit
application until the following obligations are met:

1. Completion of a Ka Pa‘akai Framework Analysis

There has never been a sufficient Ka Pa‘akai Framework Analysis completed for this project.
The LRFI and CIA prepared for the SEIS failed to adequately identify Native Hawaiian rights
and traditional and customary practices in the project area. Consultation was narrowly
conducted with individuals employed by the developer, not representative of the broader
community of practitioners. The lack of appropriate consultation in the CIA process resulted in
an incomplete picture which does not even minimally identify the scope of native rights and
practices in the vicinity of the project area such as extensive subsistence fishing, limu collection,
and gathering of other resources along the shoreline—all of which remain vital and ongoing. No
meaningful mitigation measures have been proposed to ensure that long-term adverse impacts
to these practices are avoided.

The Commission has a legal obligation under Article XIl, Section 7 of the Hawai‘i State
Constitution to consider this legal framework any time it acts to protect Native Hawaiian rights
and ensure that the Ka Pa‘akai Framework is applied. Without an appropriate Ka Pa’akai
Framework Analysis, approval of this permit by this Commission disregards the Commission's
legal obligations. Further, just because the Honolulu Department of Planning and Permitting has
chosen to disregard their obligations to Article XllI, Section 7, does not remove the obligation of
this Commission to take it into consideration each time it acts.

2. Adequate Flood Risk Studies and Modeling

In a meeting with the Honolulu Department of Planning and Permitting, the flood risk modeling
presented by the applicant in the 2013 SEIS was reviewed by subject matter experts from the
University of Hawai’i and was deemed to be inadequate. As highlighted in a report prepared by
Dr. Haunani Kane and Sara Kahanamoku-Meyer, the modeling fails to consider potential
groundwater flooding and instead only considers a minimum scenario . This incomplete
assessment creates serious gaps in understanding the risks to ‘O‘io Stream, nearby
ecosystems, and surrounding communities from flood hazard.

Climate change has already intensified flooding events across Hawai‘i. Without comprehensive
flood risk modeling, any culvert system or stream alteration could increase risks of flooding,
erosion, and damage to both ecosystems and human communities. You may view the analysis
presented here:
https://drive.google.com/file/d/1h_zV_a6_bxfO0zZUN6BA9liwg4-CM3ZrUc/view?usp=sharing

EXHIBIT 12
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For these reasons, Kipa‘a Kuilima urges the Commission to defer this permit application
until a proper Ka Pa‘akai Framework Analysis is completed and sufficient flood risk
studies are conducted. These are not procedural boxes to check, but fundamental obligations
to protect ‘aina, wai, and the rights of Native Hawaiians. Mahalo for your time, diligence, and
commitment to upholding the kuleana of this Commission.

Me ka ha‘aha‘a,

Kipa‘a Kuilima

Jessica dos Santos
Lillie Makaila

Melissa Ka’onohi-Camit
Ramsey Calimlim

Ida Kawailani Bluhm
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10393-29
October 9, 2025

State of Hawaii

Department of Land and Natural Resources
Commission on Water Resource Management
P.O. Box 621

Honolulu, Hawai‘i 96809

Attn: Ms. Ciara W.K. Kahahane, Deputy Director
Division of Water Resource Management

Subject: Stream Channel Alteration Permit Application
Turtle Bay Resort On-Site Infrastructure Improvements
Kahuku, Oahu, Hawai‘i
Tax Map Keys (TMKs): (1) 5-7-001:048, 049, and 052

Dear Ms. Kahahane:

On behalf of Wasatch Arete TB Holdings (Applicant), Wilson Okamoto Corporation is providing
this supplemental attachment to the Stream Channel Alteration Permit (SCAP) application (SCAP
No. 6438.3) for the Turtle Bay Resort On-Site Infrastructure Improvements project in Kahuku,
O‘ahu, Hawai‘i.

We respectfully submit this correspondence to address questions regarding compliance with
Hawai‘i Revised Statutes (HRS) Chapter 343 for the SCAP associated with the Kaihalulu East
Drive roadway improvements and the crossing of the East Main Drain (‘O‘io Stream). At the
Commission on Water Resource Management (CWRM) hearing held on September 16, 2025, the
Applicant was requested to provide supplemental information confirming the project’s
environmental review status.

This attachment is intended to document the project’s continuous chain of environmental
compliance and confirm that the current SCAP request is fully covered under the 2013 Final

Supplemental Environmental Impact Statement (FSEIS) and prior regulatory approvals.

EXISTING PERMITS / DOCUMENTATION / APPROVALS

1986 SMA Permit Approval (Resolution 86-308)

In 1986, the Honolulu City Council approved a Special Management Area Permit and Shoreline
Setback Variance for the Turtle Bay Resort master-planned community. This authorization

1907 S. Beretania Street, Suite 400 ¢ Honolulu, Hawaii * 96826 ¢ (808) 946-2277
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established the entitlement framework for roadway extensions, utilities, drainage improvements,
and culvert/stream crossings that form the foundation of the Resort’s infrastructure program.

2013 Final Supplemental Environmental Impact Statement (FSEIS)

In a letter dated October 3, 2013, the City and County of Honolulu Department of Planning and
Permitting (DPP) accepted the Final Supplemental Environmental Impact Statement (FSEIS) for
the Turtle Bay Resort Expansion. The FSEIS supplemented the previously approved 1985 Kuilima
Resort Expansion EIS and evaluated the full scope of roadway extensions, stream crossings,
drainage systems, and utility improvements associated with the Resort’s Revised Master Plan.
Volume 2 documented agency and community consultation. Volumes 3 and 4 included copies of
all technical documents including the Cultural Impact Assessment (Volume 3, Appendix D) and
the Marine Resources Impact Analysis (Volume 3, Appendix E), and the Flora and Fauna Impact
Analysis (Volume 4, Appendix F). The FSEIS included engineering drawings and best
management practices (BMPs) for the Turtle Bay Resort Expansion, including Kaihalulu East
Drive, the ‘O‘io Stream crossing, culverts, and stormwater systems. Collectively, the FSEIS
established the governing environmental disclosure under HRS Chapter 343.

Two relevant excerpts are provided below:

B. 11. Phasing and Timing

“Implementation of the infrastructure phasing plan proposes to start with the construction of the
intersection of Kaihalulu Drive (formerly known as Alpha Road) and Kamehameha Highway near
Kawela Bay. Kaihalulu Drive will extend from Kamehameha Highway to the East Main Drain,
providing access to Hotel site H-2. Roadway runoff will be directed to the golf course water
features or channelized routing through the landscape. This segment of Kaihalulu Drive will also
contain the culvert structures for the future widening of the West Main Drain. The construction of
this portion of Kaihalulu Drive will coincide with the re-contouring of the Fazio Golf Course and
the improvement of runoff flow to the Kuilima Drain and through the existing breaks in the sand
dunes.

The second segment of Kaihalulu Drive from the East Main Drain to Marconi Road will be
constructed to support the Golf Course Clubhouse, Resort Residential RR-3 to RR-6, the
Equestrian Center, and Community Housing CH-1. Roadway runoff also will be directed to the
golf course water features or channelized routing through the landscape. This segment of
Kaihalulu Drive will also contain the culvert structures for the future widening of the East Main
Drain. The Golf Course Clubhouse and the re-contouring of the Fazio and Palmer Golf Courses
to improve the flow of runoff will be constructed concurrently and precede the construction of the
second phase of Kaihalulu Drive.”
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A.6.b. [2] East Main Drain

“Kaihalulu Drive will cross the East Main Drain below the confluence with Punaho ‘olapa Ditch.

A system of 4 — 32 feet x 10 feet Con-span culverts was analyzed to convey the storm runoff under
Kaihalulu Drive. The East Main Drain flows through the Fazio and Palmer Golf Courses which
are maintained by the Resort, and there is little possibility of debris being carried to the Kaihalulu
Drive crossing.

The proposed new Community Housing Sites (CH-1 and CH-2), new Golf Course Clubhouse, and
Resort Residential Sites (RR-3a, 3b, RR-4a, 4b, RR-5 and RR-6) will drain into the existing golf
course water features which can provide detention as one of the Resort’s BMPs to address long-
term water quality concerns relative to ocean discharges. Runoff from Resort Residential Site (RR-
3) and Hotel Site (H-2, 2a) may be directed by sheet flow to the ocean with BMPs.”

As shown above, culvert structures associated with the East Main Drain were specifically disclosed
in the 2013 FEIS. For ease of reference, direct links to each volume of the FSEIS are provided at
the end of this correspondence.

2022 SCAP Approval (SCAP.5860.3)

On May 17, 2022, the Commission on Water Resource Management (CWRM) unanimously
approved (7-0) a Stream Channel Alteration Permit for the Turtle Bay Resort On-Site
Infrastructure Improvements. This approval confirmed consistency with the 2013 FSEIS and
incorporated additional conditions to ensure cultural and environmental protections. Among these
were consultation with the Office of Hawaiian Affairs (OHA) and the Cultural Advisory
Committee, implementation of BMPs for aquatic resources including biological monitors and
turbidity controls, and species protection measures for the Hawaiian hoary bat, seabirds, and
waterbirds.

2025 SCAP Application (SCAP.6438.3)

The current SCAP application is identical in scope and design to the permit approved in 2022. The
only change is that the previous authorization expired before construction commenced due to
landownership transfer timing. No modifications have been made to the project’s scope, design,
or mitigation commitments. All environmental review and protective measures established in the
2013 FSEIS and confirmed in the 2022 SCAP approval remain applicable to the present
application.

REGULATORY CONSISTENCY AND CHAPTER 343 COMPLIANCE

The 2013 FSEIS remains the governing environmental disclosure document for this project under
HRS Chapter 343. The 2022 SCAP approval (SCAP.5860.3) confirmed the adequacy of this
review, adding specific cultural, aquatic, and endangered species protections. The current SCAP
application (SCAP.6438.3) is identical in scope to the 2022 approval. No new work or impacts
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beyond those disclosed in the 2013 FSEIS are proposed. Accordingly, no additional environmental
review is required under HRS Chapter 343.

CONCLUSION

The Turtle Bay Resort On-Site Infrastructure Improvements project demonstrates a clear and
continuous chain of compliance under Hawai‘i’s environmental and permitting framework.
Beginning with the 1986 SMA Permit (Resolution 86-308), which authorized roadway, utility,
drainage, and culvert improvements, the project has consistently advanced under established
regulatory approvals. The 2013 Final Supplemental Environmental Impact Statement (FSEIS)
disclosed and analyzed roadway and stream channel improvements in detail, including the
Kaihalulu East Drive extension and the crossing of the East Main Drain (‘O‘io Stream), and was
accepted as the governing environmental review document under HRS Chapter 343. In 2022, the
Commission on Water Resource Management unanimously approved SCAP.5860.3 with
protective conditions addressing cultural consultation, aquatic resource BMPs, and endangered
species protections. The current SCAP application (SCAP.6438.3) is identical in scope and design
to that previously approved permit, with no changes to project elements or mitigation measures.

In light of this continuous chain of approvals, we respectfully request that the Commission
recognize the 2013 FSEIS as the controlling environmental review for the project under HRS
Chapter 343 and acknowledge that the current SCAP is identical to the application previously
approved under SCAP.5860.3. Accordingly, we request that the Commission proceed with
reissuance of the permit at the October 28, 2025 hearing.

We appreciate your consideration of this information. Should you have any questions, please feel
free to call me or Ms. Harlee Meyers at (808) 946-2277.

Sincerely,
.-’:
Keola Cheng

Director — Planning
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REFERENCES:

The complete 2013 FSEIS is available through the Hawai‘i Environmental Review Program
(ERP):

FSEIS Acceptance

Volume 1
Volume 2
Volume 3

Volume 4
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From: Jessica K

Sent: Saturday, November 15, 2025 2:24 PM
To: DLNR.CW.DLNRCWRM
Subject: [EXTERNAL] | amd testifying to oppose the Stream Channel Alteration Permit (SCAP.6438.3)

requested by Wasatch Arete TB Holdings.

Aloha, | am writing in opposition to the requested permit by Wasatch Arete TB Holdings. | have looked into the matter
and believe that the flood hazard analysis is incomplete. If issued as is, the permit will authorize and lead to adverse and
possibly irreversible effects on the habitat of the ‘O‘io Stream. Additionally, the risk of flooding through groundwater
must be assessed more thoroughly before any permit is issued.

As we are an island community, we must do all we can to ensure the health of the land and sea before green-lighting any
commercial concerns. | believe in this case, more needs to be done to fulfill this environmental commitment, and the

permit should not be granted at this time.

Mahalo for taking the time to consider my views. Jessica Kuzmier, West Hawaii Island

1
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Testimony to the Commission on Water Resource Management (CWRM) Re: B. ACTION ITEMS 1. Stream Protection and Management Branch — Approval of
Stream Channel Alteration Permit Application (SCAP.6438.3). Applicant Wasatch Arete TB Holdings, Maintain Drainage Capacity and Stream Flow for New
Roadway Access within Existing Turtle Bay Resort Property, Landowners TB H2 Holdings, LLC and North Shore Bay Owner LLC, ‘O‘io Stream (East Main
Drain), Kahuku, O‘ahu, TMK Nos.: (1) 5-7- 001:048, 049, and 052

Time Stamp

Email

Name

Testimony (a)

Testimony (b)

Authorization
to Submit

T oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These

I authorize
Kiupa‘a
Kuilima to
include my
name and
testimony in

EXHIBIT 15

11/12/2025 Jessicados | flood-risk studies only include sea level :
i : i : the official
20:05:36 Santos rise/storm surge and do not contemplate _ M
‘ : ; iy B submission to
groundwater flooding, which is a critical
o e : the
component and should be required before any —_
o Commission
culvert or stream alteration is approved., I am P
o on Water
concerned about the cumulative impacts of ‘
e i r . Resource
resort-related stream modifications on
: Management.
ecosystems and the well-being of the
community., I stand with Kapa‘a Kuilima, and
I support Kupa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.
11/12/2025 Lillie I oppose the Stream Channel Alteration Board members. please consider community | I authorize
20:17:20 Permit (SCAP.6438.3) requested by Wasatch | concerns! Please echo these valid concerns for | Kuopa‘a
B1-175




Arete TB Holdings., I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., I
stand with Kupa‘a Kuilima, and I support
Kupa‘a Kuilima’s call for the Commission to
defer approval of this permit until a complete
Ka Pa‘akai Framework Analysis and
flood-risk assessment are conducted.
Protecting ‘O‘io Stream is critical to
maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

'aina and people by rejecting or deferring until
the appropriate supplemental technical studies
can be completed.

Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings., I believe the existing
flood hazard analysis and flooding scenarios
modeled are incomplete, as UH Manoa
experts have stated that the low and
intermediate low scenarios used for sea level

I authorize
Kiupa‘a
Kuilima to
include my
name and
testimony in

11/12/2025 Frederick rise projections are obsolete. These flood-risk :
iy ; - : S e the official
20:30:56 Smith studies only include sea level rise/storm surge _ S
: i submission fo
and do not contemplate groundwater flooding, the
which is a critical component and should be 5
- i e Comuinission
required before any culvert or stream Sl
S - on Water
alteration 1is approved., I am concerned about REsoiics
the cumulative impacts of resort-related
N : . _ _ Management.
stream modifications on ecosystems and the
well-being of the community.
I oppose the Stream Channel Alteration I authorize
Permit (SCAP.6438.3) requested by Wasatch Kupa‘a
Arete TB Holdings.. T urge the Commission to Kuilima to
11/12/2025 Hyo Jung defer decision-making until full compliance include my
21:17:37 Kwon with Article XTI, Section 7 regarding Ka name and

Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation

testimony in
the official
submission to
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completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kupa‘a Kuilima, and
I support Kupa“a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems.
cultural practices. and community resilience
in Kahuku.

the
Comimission
on Water
Resource
Management.

11/12/2025
22:37:13

Vikki Pahia

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. I urge the Commission to
defer decision-making until full compliance
with Article XII, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate

I authorize
Kiupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.
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groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kupa‘a Kuilima, and
I support Kupa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

11/13/2025
3:26:08

Laura Zoller

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted.
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete. as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kapa“‘a Kuilima, and
I support Kupa‘a Kuilima’s call for the
Commission to defer approval of this permit

I have long complained about this waterway.,
‘O‘io. being altered. This water is vital to our
ocean and provides nutrients for our ocean
critters. Our birds, plants, endangered
Hawai’ian Monk Seals, and Turtles, and
fishermen rely on this stretch of ocean being
nurtured by ‘O‘io so they can eat. With all the
shoreline from kualoa to Haleiwa being
altered because our roads are succumbing to
ocean rise- this shoreline and waterway is
more critical than ever. Mahalo for your

I authorize
Kupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.
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until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems.
cultural practices. and community resilience
in Kahuku.

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. I urge the Commission to
defer decision-making until full compliance
with Article XII, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These

I authorize
Kupa‘a
Kuilima to
include my
name and
testimony in

11/13/2025 Brittin flood-risk studies only include sea level S5
= .y the official
4:42:52 Sciuto rise/storm surge and do not contemplate s
2t e = submission to
groundwater flooding, which is a critical fic
component and should be required before any -
L it W : Commission
culvert or stream alteration is approved., [ am T
e ; on Water
concerned about the cumulative impacts of ]
- . . Resource
resort-related stream modifications on
) 1 : Management.
ecosystems and the well-being of the
community., I stand with Kupa“a Kuilima, and
I support Kupa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting “O°io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.
= _ I stand with Kupa“a Kuilima, and I support I lived at Turtle Bay for 25 years and often I authorize
11/13/2025 Gena = RS g S s 4 _ e
A ! Kupa‘a Kuilima’s call for the Commission to | walked along the coast and across the stream. | Kupa‘a
4:53:28 wEhitten i : : : = . : 35
defer approval of this permit until a complete | I have seen the stream flood several times per | Kuilima to
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Ka Pa‘akai Framework Analysis and
flood-risk assessment are conducted.
Protecting ‘O‘io Stream is critical to
maintaining the health of our ecosystems,
cultural practices. and community resilience
in Kahuku.

year. I would object strongly to any road
going along the coast because of the unstable
bank there, likely to collapse or any road
blocking access to the shoreline to the public.
A safe walking and biking trail must be
maintained. This is a beautiful and scared
breach front.

include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.

11/13/2025
6:25:56

Nancy
Harter

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings., I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., T stand with Kapa“‘a Kuilima, and
I support Kiipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting “‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience

The voices of the community and people must
be heard and not that of commerical
development. Flood risk and other
environmental hazards must be fully
investigated and transparently shared with the
community and water rights and protection
must be upheld. Flooding has taken lives in
Hawaii and must be a priority over granting a
permit that could harm or jeopardize the well
being of the environment and community.

I authorize
Kiupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.
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in Kahuku.

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., I
believe the existing flood hazard analysis and

I authorize

flooding scenarios modeled are incomplete, as g}:ﬂjﬂ?ﬁ -
UH Manoa experts have stated that the low .
and intermediate low scenarios used for sea eI ]ély
p level rise projections are obsolete. These HERe I
o eyton s : : testimony in
11/13/2025 Reed flood-risk studies only include sea level the official
7:06:45 rise/storm surge and do not contemplate _ .
Nguyen : : R i ¢ submission to
groundwater flooding, which is a critical ihie
component and should be required before any Cariiciie
culvert or stream alteration is approved.. I am on Water
concerned about the cumulative impacts of Resource
resort-related stream modifications on 7
ecosystems and the well-being of the g '
community., I stand with Kapa“‘a Kuilima, and
I support Kiipa“a Kuilima’s call for the
Commission fo defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting “‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices. and community resilience
in Kahuku.
I oppose the Stream Channel Alteration I authorize
Arcte TB Holdins, Turge he Conission o | Ve and migtatoy birds, hom, monk seals | ¢ fE
11/13/2025 Gwen defer decision-making until full compliance Rty 1? esn}ary aveas and ip amgu]ar tirls include my
TALAT Young with Article XTI, Section 7 regarding Ka arca. W v it knloana to tilk care of tie name and

Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation

'aina and these protected or endangered
species.

testimony in
the official
submission to
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completed almost exclusively includes the
employees being paid by the developer.. I Commission
believe the existing flood hazard analysis and on Water
flooding scenarios modeled are incomplete, as Resource
UH Manoa experts have stated that the low Management.
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kupa‘a Kuilima, and
I support Kupa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.
I oppose the Stream Channel Alteration Thank you for the opportunity to provide
Permit (SCAP.6438.3) requested by Wasatch | comment regarding Stream Channel
Arete TB Holdings.. I urge the Commission to | Alteration Permit SCAP.6438.3, proposed by | T authorize
defer decision-making until full compliance Wasatch Arete TB Holdings. affiliated with Kiupa‘a
with Article XTI, Section 7 regarding Ka the Turtle Bay Resort ownership group. Based | Kuilima to
Pa“akai Framework Analysis are conducted, on the information available, the proposed include my
as the existing SEIS is very thin in Ka Pa‘akai | activities present significant hydrologic, name and
" Framework Analysis and the consultation ecological. cultural, and cumulative risks to testimony in
11/13/2025 Lars von i 5 - e ‘ _ ; :
10:46:10 Sodow completed ahpost e).icluswely includes O 10 Stream an_d the smmlm(.hqg watershed: the ofﬁcllal
’ employees being paid by the developer., I I respectfully urge the Commission on Water | submission to
believe the existing flood hazard analysis and | Resource Management (CWRM) to defer or the
flooding scenarios modeled are incomplete, as | deny this permit until the applicant provides Commission
UH Manoa experts have stated that the low complete, scientifically defensible analysis on Water
and intermediate low scenarios used for sea and demonstrates no harm to public trust Resource
level rise projections are obsolete. These resources. Management.

flood-risk studies only include sea level
rise/storm surge and do not contemplate

1. Hydrologic Vulnerability of ‘O‘io Stream
at This Specific Location
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groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kiipa‘a Kuilima, and
I support Kiipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

‘O‘io Stream is a highly sensitive freshwater
system whose flow regime is easily altered by
nearby land disturbance, grading, channel
modification, and increased impervious
surfaces. The location associated with
SCAP.6438.3 sits within a small, low-gradient
coastal drainage basin, where:

Peak stormwater flows amplify quickly
during rainfall events

Baseflow is already limited and highly
dependent on natural infiltration

Sediment transport is easily disrupted by
earthwork or channel modification
Downstream wetlands rely on consistent
freshwater input

Any channel alteration, culvert installation,
rerouting, or increase in runoff from
resort-related development has the potential
to:

Intensify flash flooding

Reduce aquifer recharge

Destabilize streambanks

Increase downstream sediment deposition
Overwhelm existing drainage and wetland
systems

Because Turtle Bay is already a built
environment with large impervious footprints
(parking lots, roofs, roadways), any additional
hydrologic load without detailed modeling is
unacceptable.

The applicant has not provided
watershed-scale hydrologic modeling,
storm-frequency analysis (2-, 10-, 50-,
100-year events), or sediment transport
modeling to demonstrate that the stream
channel alteration will not degrade flow or
water quality.

2. Ecological Impacts to a
Downstream-Sensitive System

‘O‘io Stream feeds directly into low-lying
wetland complexes and nearshore coastal
ecosystems adjacent to Turtle Bay. These
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ecosystems are scientifically documented as
highly sensitive to turbidity, sedimentation,
and changes in freshwater inflow.

Potential consequences include:

Elevated turbidity levels, leading to wetland
degradation

Sediment plumes entering coastal waters,
impairing reef health

Disruption of native riparian vegetation that
stabilizes banks

Loss of habitat for native aquatic invertebrates
and stream organisms

Increased nutrient loading, fueling algal
blooms offshore

The applicant has not provided baseline water
quality data, turbidity thresholds, or
post-construction monitoring plans. Without
this, impacts cannot be properly evaluated or
mitigated.

3. Cumulative Impacts & the Precautionary
Obligation of the Public Trust

This is not an isolated project. The Turtle Bay
area has experienced decades of:

Grading

Infrastructure expansion

Wetland reduction

Shoreline hardening

Sediment loading into nearshore waters
‘O‘io Stream has already been incrementally
stressed by upstream alterations.

CWRM is constitutionally obligated to protect
water as a public trust resource, especially
when the applicant is a large private resort
entity whose activities have cumulative
impacts.

Approving SCAP.6438.3 without complete
analysis would:

Set a precedent enabling further incremental
damages

Undermine long-term watershed resilience
Fail to meet the State’s duty under Article XI
of the Hawai‘i Constitution
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Given the resort’s development footprint and
history, the burden of proof must be
higher—not lower—for this applicant.

4. Cultural Resource and Traditional Practice
Concerns

‘O‘io Stream is part of the traditional
hydrologic network within the ahupua‘a of
Kahuku, feeding into coastal wetlands
historically used for:

Gathering native plants

Maintaining riparian access

Supporting ‘ai pono (subsistence practices)
Education in ahupua‘a resource management
traditions

Channel alteration threatens:

Freshwater flow needed for cultural plants
Hydrologic connectivity between mauka and
makai

Stream access and health tied to generational
practices

Integrity of the cultural landscape adjacent to
Turtle Bay

No Cultural Impact Assessment (CIA) or
traditional cultural practitioners’ consultation
has been provided for this permit.

This alone is grounds for deferral.

5. Basis for Deferral or Denial of
SCAP.6438.3

CWRM must deny or defer this application
because the applicant has not provided the
minimum required scientific and cultural
documentation:

Missing or Insufficient Information

No watershed hydrologic model

No stormwater or baseflow analysis

No sediment and erosion transport model
No baseline water quality data

No downstream turbidity impact analysis

No cumulative impact assessment

No Cultural Impact Assessment

No long-term monitoring plan

Without these, CWRM cannot meet its public
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trust obligations or ensure no harm to the
stream.

6. Vision for the Future of the ‘O‘io
Watershed

The “O‘io Stream corridor has the potential to
be:

A restored freshwater ecosystem

A functioning natural filter for downstream
wetlands

A protected habitat for native species

A place where ahupua‘a values are honored
A resilient buffer against flooding and climate
impacts

Allowing channel alteration without full
scientific justification undermines this future.
CWRM should require comprehensive
environmental. hydrologic, and cultural
review before any alteration is considered.
Conclusion

Given the significant risks, incomplete
analysis, and public trust obligations, I
respectfully urge CWRM to defer or deny
SCAP.6438.3 until Wasatch Arete TB
Holdings provides a complete and
scientifically rigorous assessment
demonstrating no harm to ‘O‘io Stream, the
surrounding wetlands, the nearshore marine
environment, and the cultural resources of the
community.

11/13/2025
10:50:50

Harald von
Sydow

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings., I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as

The proposed project at “‘O‘io Stream poses
substantial hydrologic, ecological, and
cultural risks to the ‘O‘io Stream corridor.
This reach of ‘O‘io Stream already
experiences [existing issues: erosion,
sedimentation, reduced baseflow, flooding,
development pressure], and any additional
disturbance must be evaluated with extreme
caution to avoid cumulative degradation of
the watershed.

1. Hydrologic Impacts at This Specific

I authorize
Kupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
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UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., [ stand with Kuipa‘a Kuilima, and
I support Kiipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

Location

The project proposes to [describe action:
disturb streambank, alter channel, install
culvert, increase impervious surfaces,
withdraw water, etc.]. In this part of the
watershed, the stream channel is [describe:
narrow, shallow, braided, erosion-prone],
making it highly sensitive to changes in:
Peak stormwater discharge

Baseflow reduction

Sediment transport

Surface runoff volumes

At this site, even small alterations can
significantly modify the hydrograph due to
[steep slope, small drainage basin, proximity
to wetlands, etc.]. Without watershed-scale
modeling, the risk of downstream impact is
high.

2. Ecological Significance of This Reach
This section of ‘O‘io Stream supports [native
species present if known], riparian vegetation,
and serves as a corridor between upland
habitat and [downstream wetland/estuary
name]. Disturbance here can cause:
Sediment plumes into [downstream wetland /
estuary / coastal area]

Habitat fragmentation

Decline in native aquatic invertebrates
Changes in nutrient loads affecting nearshore
fisheries

Water quality in this reach directly affects
[name of bay/ahupua‘a], where increased
sedimentation is known to harm coral
recruitment and smother reef substrate.

3. Cultural and Public Trust Implications at
This Site

This section of the watershed is integral to the
cultural landscape of [ahupua‘a name], where
the mauka—makai system remains culturally
significant. Altering this stream may impair:
Gathering of [native plants in that area]
Access to the stream corridor

Management.
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Traditional hydrologic function feeding [lo‘i,
wetlands, estuary]

Habitat tied to cultural practices

Under the public trust doctrine, CWRM must
protect stream flow and water quality before
private development interests.

4. Basis for Deferral or Denial of This Permit
Because the applicant has not provided:
Hydrologic modeling specific to the ‘O‘io
watershed

Sediment and erosion control analysis

Water quality baseline data

Cumulative impact assessment

Cultural impact assessment with consultation
...CWRM cannot reasonably determine that
public trust resources will be protected. The
absence of this data at this specific location
warrants deferral or denial.

5. Vision for This Watershed

‘O‘io Stream is one of the few remaining
[describe condition:
perennial/intermittent/relatively intact]
freshwater systems in the area. The long-term
sustainability of this watershed requires:
Maintaining natural baseflow

Preventing bank destabilization

Restoring riparian vegetation

Reducing sediment input to downstream
wetlands and coastal waters

Respecting cultural uses tied to this stream
corridor

Approving this project without full analysis
undermines both ecological integrity and
cultural continuity.

11/13/2025
10:52:41

Helena von
Sydow

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. I urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai

The proposed project presents substantial
hydrologic, ecological. and cumulative risks
to ‘O‘io Stream and its associated watershed.
‘O‘io Stream is part of a sensitive
mauka—makai system where even small
alterations in flow regime. sediment load, or
water quality can produce disproportionate

I authorize
Kipa‘a
Kuilima to
include my
name and
testimony in
the official
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Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., |
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kiipa‘a Kuilima, and
I support Kiipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

impacts downstream. Because this watershed
supports native riparian vegetation,
groundwater recharge, wetlands, and
nearshore fisheries, any disturbance must be
evaluated with the highest level of precaution.
1. Hydrologic Concerns

Available information suggests that the
project may alter surface flow pathways,
increase impervious surfaces, and modify the
natural hydrograph of the stream. Changes to
peak flow, baseflow, or stormwater runoff
volumes can:

Increase flash-flood intensity

Reduce infiltration and aquifer recharge
Accelerate erosion of streambanks

Transport sediment and pollutants into
downstream wetlands and coastal waters
Hydrologic models repeatedly show that once
a natural stream system is disrupted,
especially in small watersheds, baseline
conditions cannot easily be restored. Without
comprehensive watershed modeling
(including stormwater capacity, baseflow
analysis, and sediment transport modeling),
the risks are unacceptable.

2. Water Quality and Ecological Impacts
‘O‘io Stream supports native aquatic
invertebrates, riparian plant species, and
wetland ecosystems that rely on consistent,
high-quality freshwater input. Disturbances
can result in:

Elevated turbidity and sedimentation
Introduction of nutrients, contaminants, and
hydrocarbons from construction and runoff
Habitat fragmentation and loss of connectivity
Declines in native species populations
Freshwater inputs from this stream also
influence the health of the downstream
estuary and reef ecosystems. Increased
sedimentation has been scientifically linked to
coral stress, algal overgrowth, and reduced
recruitment of native fish. Without thorough

submission to
the
Commission
on Water
Resource
Management.
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environmental baseline data and continuous
monitoring, impacts cannot be properly
evaluated or mitigated.

3. Cumulative Impacts and Precedent

CWRM is mandated to protect public trust
waters. In this watershed, cumulative stressors
already include runoff from nearby
development, invasive species pressure, and
sediment loading into nearshore areas. Any
additional disturbance compounds these
existing issues. Approving a permit without
robust cumulative impact analysis conflicts
with the precautionary principle and the
State’s trust obligations.

4. Cultural and Public Trust Resources at Risk
Beyond ecology, ‘O‘io Stream is part of a
traditional Hawaiian watershed system where
water flow and quality support gathering
practices, riparian access, and cultural
resource integrity. Altered hydrology or
degraded water quality can impair:
Traditional gathering and subsistence uses
Wetland maintenance

Native plant habitats

The functioning of cultural landscapes tied to
the stream

These cultural uses are recognized under
Article XI of the Hawai‘i Constitution and fall
under public trust protections. Any project
with the potential to interfere with these rights
warrants heightened scrutiny.

5. Basis for Deferral or Denial

Given the absence of comprehensive
hydrologic modeling, environmental baseline
data, cumulative impact assessment, and
cultural impact analysis, it is scientifically and
regulatorily prudent for CWRM to defer or
deny the permit until the applicant can
demonstrate:

No reduction in baseflow

No increase in peak stormwater discharge

No increase in sediment or pollutant loading
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No negative impact to native species or
wetlands

No impairment of cultural practices or public
trust uses

Without this data, the Commission cannot
reasonably conclude that the stream will be
protected.

6. Future Vision for the Watershed
Long-term resilience of the ‘O‘io watershed
depends on maintaining natural flow regimes.
minimizing disturbance, restoring riparian
vegetation, and supporting community
stewardship. Future generations deserve a
stream system that functions as a healthy,
connected ecological corridor—not one
compromised by insufficiently studied
development.

For these reasons. I strongly urge CWRM to
defer or deny this permit until the applicant
provides scientifically sound, culturally
informed, watershed-wide analysis that meets

both environmental and public trust standards.

11/14/2025
13:30:35

Deborah
Carter

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. T urge the Commission to
defer decision-making until full compliance
with Article XII. Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any

Concern about habitat and erosion, the plan
needs to be vetted out better. Healthy banks
and soil are crifical for preventing erosion and
absorbing floodwaters. A more detailed
analysis is needed.

I authorize
Kiupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.
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culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kapa“‘a Kuilima, and
I support Kiipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting “‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

11/14/2025
14:48:27

Bella
Brandes

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. T urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., I stand with Kupa‘a Kuilima, and
I support Kupa“a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are

This project affects me and my community
that call this ahupua'a home. I have grown up
in these waters and I don't want to see outside
developers destroying ecosystems by
installing these culverts. The community of
Kahuku and the greater North Shore relies on
the health of this watershed and we need to
protect it.

I authorize
Kupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.

B1-192




conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices. and community resilience
in Kahuku.

11/15/2025
7:47:41

Malia
Murphey

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. T urge the Commission to
defer decision-making until full compliance
with Article XII, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer., I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete. as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical
component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community.. I stand with Kapa‘a Kuilima, and
I support Kipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems.
cultural practices, and community resilience
in Kahuku.

I lived in Kuilima East for over 20 years
up—from the time I was in 6th grade until last
year they got kicked out right in the same
time they started prepping for
construction—and ‘O‘io Stream was quite
literally my backyard. This stream has always
been our pathway to the ocean. It’s where we
learned, from a young age, that every stream
connects to the sea, and that what happens
mauka always affects what happens makai.
This place shaped who we are. It taught us to
fish, to observe the natural cycles of the
seasons, and to understand our relationship
with the land and water.

Even though I am not Hawaiian by blood, this
is my home. and I take my kuleana seriously.
The culture, the practices, and the values tied
to this place were passed down to us through
lived experience. This area is where we
gathered food to survive because, as a family
of six, we couldn’t afford school lunches or
eating out. ‘O‘io Stream and the adjacent
coastline provided for us. It taught us how to
feed ourselves, how to work together. and
how to respect what we depend on. All my
brothers learned to fish in this stream before
moving on to the grounds near the Keiki Pond
and along the last truly protected stretch of
coastline. It has stayed untouched for a
reason.

Allowing construction or continued
unauthorized impacts in this area directly
threatens our ability—and the ability of future
generations—to practice these traditions, to
access clean water, and to maintain our

I authorize
Kupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Comimission
on Water
Resource
Management.

B1-193




cultural connection to the watershed. The
proposed development and any unpermitted
actions are not just land use issues; they are
threats to cultural practices, food access,
ecological health, and community identity.

Those making or approving these decisions
often do not understand what it means to grow
up depending on this place. They have not
had to put themselves in the shoes of families
who rely on these resources to eat, learn, and
live in balance with the land. Protecting ‘O‘io
Stream is not optional—it is essential.

For these reasons, I respectfully and firmly
ask CWRM to defer or deny this permit. The
risks to the watershed. the community. and to
long-standing cultural practices are too great.
The future of this place depends on the
choices made now. We owe it to the next
generation to keep ‘O‘io Stream and this
coastline intact, healthy, and free from
harmful. illegal. or irresponsible development.

11/15/2025
15:09:40

Sunshine
Eckstrom

I oppose the Stream Channel Alteration
Permit (SCAP.6438.3) requested by Wasatch
Arete TB Holdings.. T urge the Commission to
defer decision-making until full compliance
with Article XTI, Section 7 regarding Ka
Pa‘akai Framework Analysis are conducted,
as the existing SEIS is very thin in Ka Pa‘akai
Framework Analysis and the consultation
completed almost exclusively includes
employees being paid by the developer.. I
believe the existing flood hazard analysis and
flooding scenarios modeled are incomplete, as
UH Manoa experts have stated that the low
and intermediate low scenarios used for sea
level rise projections are obsolete. These
flood-risk studies only include sea level
rise/storm surge and do not contemplate
groundwater flooding, which is a critical

In regards to this application to install a new
culvert system for roadway access crossing
the O'io Stream, this is a very concerning
proposition. Altering streams affects
ecosystems and the health of our
communities. These alterations will have
negative, long term effects and are purely to
service the profits of a few mainland
developers.

This luxury development project will damage
the last wild shoreline on Oahu which is some
of the only habitat for native species unique to
the Hawaiian islands. Monk seals, moli,
yellow-faced bees and many other species of
plants and animals will be irreversibly harmed

I authorize
Kupa‘a
Kuilima to
include my
name and
testimony in
the official
submission to
the
Commission
on Water
Resource
Management.
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component and should be required before any
culvert or stream alteration is approved., I am
concerned about the cumulative impacts of
resort-related stream modifications on
ecosystems and the well-being of the
community., [ stand with Kupa‘a Kuilima, and
I support Kiipa‘a Kuilima’s call for the
Commission to defer approval of this permit
until a complete Ka Pa‘akai Framework
Analysis and flood-risk assessment are
conducted. Protecting ‘O‘io Stream is critical
to maintaining the health of our ecosystems,
cultural practices, and community resilience
in Kahuku.

by this project.

Please do not approve any alteration that
would affect our precious water, land and
community. Hawaii's natural resources are
priceless.
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TESTIMONY BEFORE THE HAWAI‘l COMMISSION ON WATER RESOURCE
MANAGEMENT
Re: Opposition to Arete Application for Construction of Concrete Culvert in ‘O‘io Stream

Aloha e Honorable Chair and Commissioners,

Mahalo for the opportunity to provide testimony regarding the pending application to construct a
concrete culvert across ‘O‘io Stream. ‘Ahahui o Hawai'‘i respectfully opposes this application
due to significant deficiencies in the project’s supporting materials, its failure to meet the
standards of the Commission’s public trust duties, and the substantial risks it poses to the
ecosystems and Native Hawaiian cultural practices that depend on this resource.

1. Incomplete and Outdated Flood-Risk Assessment

The applicant relies on a flood-risk assessment that is both outdated and incomplete. Climate
change has already altered rainfall intensity, storm frequency, and watershed behavior
throughout Hawai‘i, and these shifts continue to accelerate. Any assessment that does not
incorporate current climate projections, revise hydrologic modeling, or account for impacts to
downstream and upstream communities is inadequate for evaluating a project of this nature.

The culvert’s proposed design does not demonstrate resilience against increased stormwater
volume, debris flow, or backflow effects that could result from more frequent high-intensity
rainfall events. Approving new hard infrastructure in a stream without updated modeling
exposes nearby residents, properties, and the ecosystem to preventable hazards.

2. Insufficient Pa‘akai Framework Analysis

Under the Pa‘akai framework, agencies must identify:

(1) the cultural, historical, and traditional practices associated with the area;

(2) how the proposed action may adversely affect those practices; and

(3) what feasible protective measures will be taken to prevent or mitigate harm.

The applicant’s submission falls far short of these requirements. The analysis neither
meaningfully identifies the traditional and customary practices carried out in and along ‘O‘io
Stream—such as shoreline and stream fishing, gathering, subsistence uses, and other practices
connected to the maintenance of ‘O‘io stream’s health—nor assesses how construction,
sediment disruption, and hydrologic alteration will interfere with these practices. Most critically,
the application proposes no enforceable mitigation measures that could preserve the integrity of
these cultural resources. This is incompatible with the State’s constitutional obligations to
protect Native Hawaiian rights and public trust resources.
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3. Impacts to Ecosystems and Native Hawaiian Cultural Practices

‘O‘io Stream supports a sensitive freshwater ecosystem, including native ‘o‘opu, ‘Gpae, and
other amphidromous species whose lifecycles depend on unobstructed mauka-to-makai flow.
The introduction of a concrete culvert risks restricting stream connectivity, altering sediment
transport, degrading water quality, and creating velocity barriers that impede native species
migration.

These ecological impacts also have direct cultural consequences. Healthy streams are
foundational to Native Hawaiian practices, subsistence gathering, and the perpetuation of ‘ike
kupuna tied to watershed stewardship and the functioning of ahupua‘a systems. Any
infrastructure that diminishes the biological integrity of the stream also undermines the cultural
life embedded within it.

4. Alternatives and the Precautionary Principle

Given the lack of complete information, the Commission must apply the precautionary principle
inherent in the public trust doctrine. Until comprehensive, current, and culturally informed
analysis is provided, approval would be premature and inconsistent with the Commission’s duty
to protect water resources for present and future generations.

Conclusion

For these reasons—an outdated flood-risk assessment, an inadequate Pa‘akai analysis, and
unacceptable impacts to ecosystem function and cultural practice—'Ahahui o Hawai'i
respectfully requests that the Commission deny the application or, at minimum, require the
applicant to conduct a complete, updated, and culturally grounded evaluation before any further
consideration.

Mahalo for your time, your stewardship, and your commitment to protecting Hawai'i’'s precious
wai resources.
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OFFICIAL TESTIMONY OF KUPA‘A KUILIMA
November 29th, 2025

Before the Commission on Water Resource Management (CWRM)
RE: SCAP.6438.3 - Wasatch Areté TB Holdings )
Proposed Stream Channel Alteration Permit for a New Concrete Culvert Across ‘O‘io Stream, Kahuku

Aloha Chair Chang and Honorable Commissioners,

Kipa‘a Kuilima submits this testimony in strong opposition to approving Stream Channel Alteration Permit
SCAP.6438.3. The Commission’s decision to defer the permit at the November meeting was both appropriate
and necessary, and we mahalo you for recognizing many of the same concerns that our community has been
raising. This project simply cannot be evaluated responsibly without a complete Ka Pa‘akai Framework
Analysis, updated environmental and hydrologic data, and a transparent explanation of the broader
development this culvert is intended to support.

Below, we highlight the major deficiencies that must be addressed before the Commission can lawfully or
ethically consider approval.

|. Ka Pa‘akai Framework Analysis Has Not Been Completed

The Ka Pa‘akai Framework Analysis for this project has not yet been completed. The existing Cultural Impact
Assessment (2012) and SEIS (2013) were improperly accepted by the Department of Planning and Permitting
in 2022 as fulfilling Ka Pa‘akai. The current DPP Director has chosen not to revisit or overturn that
determination, leaving the department open to legal challenge. Regardless of the DPP's position, this
Commission has its own legal obligation to determine whether the documents provided by the applicant meet
the threshold of fulfilling Ka Pa‘akai Framework Analysis.

To date, the applicant has not been able to identify which document, or combination of documents, fulfills Ka
Pa‘akai. If they are referring to the CIA (2012) and SEIS (2013), then these two documents clearly do not meet
the three-part framework. These documents fail to adequately answer the three core questions required under
Ka Pa‘akai:

1) What traditional and customary Native Hawaiian rights and practices exist in the vicinity of the proposed
action?

2) What impacts would the proposed action have on those practices? And,

3) How does the applicant intend to mitigate those impacts?

At the November 2025 meeting, Areté representatives seemed to imply that the Turtle Bay Cultural Advisory
Committee was consulted as a part of Ka Pa’akai for this project. But that committee did not exist until 2021
and was disbanded in 2025. If the CIA is supposed to be the document demonstrating Ka Pa‘akai compliance,
that committee did not exist during the supposed consultation process.

Additionally, proper consultation under the Ka Pa‘akai Framework requires far more than the applicant has

shown. It includes signed disclosures of consent from consultees, transcripts of interviews, opportunities for
practitioners to review and correct those transcripts, and ultimately, the publication of a complete report. None
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of this has been provided to the Commission. The applicant has not produced evidence demonstrating that
they completed these steps.

Substantively, the existing CIA (2012) and SEIS (2013) also do not satisfy Ka Pa‘akai, firstly because it does
not answer the three-part framework for analysis mentioned above. And additionally, much of the consultation
in the CIA (2012) relied on paid employees of the then-developer, which undermines the validity of the process.

As people of this place, we know who the cultursl| practitioners are who should be consulted. There are today
native practitioners who engage in hula, limu picking, shoreline and subsistence fishing. including casting,
throw net, lay net, and diving, lei making, gathering coastal resources such as pa‘akai, collecting |&'au lapa‘au,
and recreate,‘au‘au kai in these places. These practices will be directly affected by alterations to ‘O‘io Stream.
If Areté had completed a Ka Pa‘akai Framework Analysis, then their project team should be able to show
evidence of the completed analysis. At the very least they should be able to clearly explain how each of these
practices may be impacted and what measures they intend to take to mitigate those impacts. Based on the
responses given by the Areté team at the November 2025 CWRM meeting, it appears they are unable to
provide this information and that is because an adequate Ka Pa‘akai Framework Analysis has not been
completed.

ll. Outdated Flood and Sea Level Rise Modeling

In a meeting with the Honolulu Department of Planning and Permitting, the flood risk modeling presented by
the applicant in the SEIS (2013) was reviewed by subject-matter experts from the University of Hawai‘i and
found to be inadequate. As highlighted in the report prepared by Dr. Haunani Kane and Sara
Kahanamoku-Meyer, the analysis failed to incorporate potential groundwater flooding, one of the most critical
and well-documented drivers of backshore inundation. Instead, the applicant relied on a minimal scenario that
does not represent present or projected flood risk. This incomplete assessment leaves significant gaps in
understanding how flooding may impact ‘O‘io Stream, surrounding ecosystems, and nearby communities. This
analysis is publicly viewable here:
https://drive.googdle.com/file/d/1h_zV_a6_bxf0zUNG6BA9Iliwq4-CM3ZrUc/view?usp=sharing

Climate change has already intensified flooding events across Hawai‘i. Without comprehensive and current
flood risk modeling—including groundwater emergence, passive flooding, and sea level rise dynamics—any
culvert, stream crossing, or channel alteration risks increasing flooding, erosion, and damage to both
ecosystems and community infrastructure.

Compounding these deficiencies, the flood and sea level rise analysis submitted by the applicant does not
incorporate the most recent State of Hawai‘i—endorsed modeling updates, including the 2025 passive
flooding model release and the updated guidance provided through the State’s 2022 Hawai‘i Sea Level Rise
Vulnerability and Adaptation Report. These updated models—now required for State and County
planning—include refined passive flooding layers, backshore inundation projections, and the Sea Level Rise
Exposure Area (SLR-XA), all of which are directly relevant to the project area.

State guidance is explicit: planners and applicants must evaluate a minimum of 4 feet of sea level rise, and
up to 6 feet for low-tolerance-for-risk infrastructure, such as culverts. NOAA's updated 4-8 foot passive
flooding scenarios, PaclOOS layers, and revised SLR-XA projections were released in support of these
requirements.

However, the applicant’s analysis relies instead on older “low” and “intermediate-low” scenarios that UH
researchers have already deemed obsolete. By failing to incorporate the newly released 2025 data, the
applicant’s modeling does not reflect current exposure conditions, projected flooding pathways, or the State’s
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required planning thresholds. As a result, the analysis cannot be considered aligned with best available
science and cannot support responsible decision-making.

Given the accelerating pace of sea level rise and recent statewide updates to coastal hazard modeling,
approving a culvert based on outdated or incomplete data would expose both the Commission and the public

to unnecessary and preventable risk.

Kaihalulu
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lll. No Explanation of the Larger Development Plan

Throughout the November 2025 meeting, Commissioners repeatedly asked the applicant to explain what
broader project the culvert is intended to serve. The applicant was unable to provide an adequate answer. A
culvert is not a standalone structure; it is part of a larger development plan involving roadways, buildout, and
alterations to hydrology and shoreline processes. CWRM cannot properly evaluate a single component of a
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larger project when the larger project has not been adequately disclosed, which would be considered
segmentation.
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IV. Public Trust Responsibilities and Agency Precedent

Approving a permit based on decade-old documents and outdated science would set a dangerous precedent.
Such action would undermine the Public Trust Doctrine, weaken protections for Native Hawaiian rights under
Article XII, Section 7, and erode public confidence in CWRM’s ability to steward Hawai‘i's water resources
responsibly. The Commission’s duty is to present and future generations. An incomplete and outdated record
cannot satisfy that duty. Legally, the Commission should demand that the applicant provide updated
supplemental technical studies and environmental disclosure documents in order to make an informed decision
and fulfill the intent of the law.

VI. Request

For these reasons, Kipa‘a Kuilima respectfully urges the Commission to require a complete and updated Ka
Pa‘akai Framework Analysis, including independent cultural consultation, identification of traditional and
customary practices, analysis of impacts, and proposed mitigation supported by documentation and interview
transcripts. We also request that the Commission require updated hydrologic, flood, and sea level rise
modeling that incorporates groundwater inundation, the SLR-XA, NOAA's 4-8 ft scenarios, and cumulative
watershed impacts, consistent with the State’s 2022 and 2025 guidance. Finally, we ask that the Commission
continue to defer this permit until all the above required information is provided and reviewed.

Conclusion
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‘O‘io Stream is a living cultural and ecological resource. The decisions made here will shape the health of the
stream, the shoreline, and the surrounding community for generations. The applicant has not met the legal,
scientific, or cultural thresholds necessary for approval. We urge the Commission to maintain its stance and
defer action until the required analyses and studies are properly completed. Mahalo nui for your time,
diligence, and commitment to the protection of Hawai‘i's water resources and cultural heritage.

Kipa‘a Kuilima

Jessica dos Santos
Lillie Makaila

Melissa Ka’onohi-Camit
Ramsey Calimlim

Ida Kawailani Bluhm
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November 30, 2025
SUBJECT: Testimony Opposing SCAP 6438 3-Proposed Culvert Across “O”io Stream

We are Steven G. Albert and Lea E. Albert,

We have been residents of the North Shore, specifically Sunset Beach for over 50
years,, and we are members of the Sunset Beach Community Association. We are
writing in strong opposition to Stream Channel Alteration Permit SCAP. 6438.3 for a
new culvert across ‘O”io Stream. | ask that the Commission defer this permit for the
following reasons: '

1. No Ka Pa’akai Framework Analysis Report or Document has been
completed. The applicant has not identified all native rights and traditional
Practices on-going in the vicinity of the project area or explained how impacts will
be avoided or mitigated.

2. The flood and sea level rise modeling is outdated and inadequate. Experts
have found the applicant’s analysis does not include groundwater flooding or the
State’s most recent 2022-2025 projections, which are essential for sfe planning
and design.

3. The applicant has not included the full development this culvert will
support. A culvert is not a standalone structure, and the Commission cannot
evaluate cumulative impacts without knowing the broader project.

Given these major data gaps, approving the permit now would not meet the
Commission’s responsibilities under the public fund doctrine. Please require the appli-
cant to complete the K Pa’akai Framework Analysis and submit current
hydrologic and climate modeling before any consideration of approval. Mahalo
for your time and for protecting our streams, communities, and cultural resources.

Sincerely,
Steven G. Albert Lea E. Albert
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Staff Submittal ) January 20, 2026
SCAP.6438.3 Wasatch Arete TB Holdings, ‘O‘io Stream, O‘ahu

STREAM CHANNEL ALTERATION PERMIT STANDARD CONDITIONS
(Revised December 15, 2020)

1. The permit application and staff submittal approved by the Commission at its meeting on the
above date shall be incorporated herein by reference.

2. The project may require other agency approvals regarding wetlands, water quality, grading,
stockpiling, endangered species, and floodways. The permittee shall comply with all other
applicable statutes, ordinances, and regulations of the Federal, State and county governments,
including, but not limited to, instream flow standards.

3. The permittee, his successors, assigns, officers, employees, contractors, agents, and
representatives, shall indemnify, defend, and hold the State of Hawaii harmless from and against
any claim or demand for loss, liability, or damage including claims for property damage, personal
injury, or death arising out of any act or omission of the permittee or his successors, assigns,
officers, employees, contractors, and agents under this permit or related to the granting of this
permit.

4. The permittee shall notify the Commission, by letter, of the actual dates of project initiation and
completion. The permittee shall submit a set of as-built plans and photos in pdf format of the
completed work to the Commission upon completion of this project. This permit may be revoked if
work is not started within six (6) months after the date of approval or if work is suspended or
abandoned for six (6) months, unless otherwise specified. The proposed work under this stream
channel alteration permit shall be completed within two (2) years from the date of permit approval,
unless otherwise specified. The permit may be extended by the Commission upon showing of
good cause and good-faith performance. A request to extend the permit shall be submitted to the
Commission no later than three (3) months prior to the date the permit expires. If the
commencement or completion date is not met, the Commission may revoke the permit after giving
the permittee notice of the proposed action and an opportunity to be heard.

5. Before proceeding with any work authorized by the Commission, the permittee shall submit one
set of construction plans and specifications in PDF format to determine consistency with the
conditions of the permit and the declarations set forth in the permit application.

6. The permittee shall implement site-specific, construction Best Management Practices in
consultation with the DOH Clean Water Branch and other agencies as applicable, that are
designed, implemented, operated, and maintained by the permittee and its contractor to properly
isolate and confine activities and to contain and prevent any potential pollutant(s) discharges from
adversely impacting State waters per HRS Ch. 342D Water Pollution; HAR §11-54-1 through §11-
54-8 Water Quality Standards; and HAR Ch. 11-55 Water Pollution Control, Appendix C.

7. The permittee shall protect and preserve the natural character of the stream bank and stream bed
to the greatest extent possible. The permittee shall plant or cover lands denuded of vegetation as
quickly as possible to prevent erosion and use native plant species common to riparian
environments to improve the habitat quality of the stream environment.

8. In the event that subsurface cultural remains such as artifacts, burials or deposits of shells or
charcoal are encountered during excavation work, the permittee shall stop work in the area of the
find and contact the Department’s Historic Preservation Division immediately. Work may
commence only after written concurrence by the State Historic Preservation Division.

EXHIBIT 19
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Staff Submittal ) January 20, 2026
SCAP.6438.3 Wasatch Arete TB Holdings, ‘O‘io Stream, O‘ahu

LEGAL AUTHORITIES

Water as a Public Trust. The four public trust purposes are:
1. Maintenance of waters in their natural state;
2. Domestic water use of the general public, particularly drinking water;
3. The exercise of Native Hawaiian and traditional and customary rights, including
appurtenant rights. Waiahole |, 94 Hawaii 97; 9 P.3d 409 (2000).
4. Reservations of water for use on Hawaiian home lands. Waiola O Molokai, Inc.,
103 Hawaii 401; 83 P.3d 664 (2004).

Activities on undeveloped lands. Public Access Shoreline Hawaii v. Hawaii County
Planning Commission (PASH I). 79 Hawaii 246 (1993).

HRS §174C-71 Protection of instream uses. The commission shall establish and
administer a statewide instream use protection program. In carrying out this part, the
commission shall cooperate with the United States government or any of its agencies,
other state agencies, and the county governments and any of their agencies. In the
performance of its duties the commission shall:

(2) Establish interim instream flow standards;

(D) In considering a petition to adopt an interim instream flow standard, the
commission shall weigh the importance of the present or potential
instream values with the importance of the present or potential uses of
water for non-instream purposes, including the economic impact of
restricting such uses;

(3) Protect stream channels from alteration whenever practicable to provide for
fishery, wildlife, recreational, aesthetic, scenic, and other beneficial instream
uses;

(A)  The commission shall require persons to obtain a permit from the
commission prior to undertaking a stream channel alteration; provided
that routine streambed and drainageway maintenance activities and
maintenance of existing facilities are exempt from obtaining a permit;

(C)  The commission shall establish guidelines for processing and
considering applications for stream channel alterations consistent with
section 174C-93;

HAR §13-169-2 Definitions.

“Channel alteration” means to obstruct, diminish, destroy, modify, or relocate a
stream channel; to change the direction of flow of water in a stream channel; to place
any material or structures in a stream channel; or to remove any material or structures
from a stream channel.

“Stream channel” means a natural or artificial watercourse with a definite bed and
banks which periodically or continuously contains flowing water.

§13-169-49.1 Interim instream flow standard for Windward Oahu. The Interim Instream
Flow Standard for all streams on Windward Oahu, as adopted by the commission on
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water resource management on April 19, 1989, shall be that amount of water flowing in
each stream on the effective date of this standard.

HAR §13-169-50 Permit required. (a) Stream channels shall be protected from
alteration whenever practicable to provide for fishery, wildlife, recreational, aesthetic,
scenic, and other beneficial instream uses. No stream channel shall be altered until an
application for a permit to undertake the work has been filed and a permit is issued by
the commission; provided that routine streambed and drainageway maintenance
activities and maintenance of existing facilities are exempt from obtaining a permit.

HAR §13-169-52 Criteria for ruling on application. (a) The commission shall act upon
an application within ninety calendar days after acceptance of the application.

(b) Based upon the findings of fact concerning an application for a stream channel
alteration permit, the commission shall either approve in whole, approve in part,
approve with modifications, or reject the application for a permit.

(c) In reviewing an application for a permit, the commission shall cooperate with
persons having direct interest in the channel alteration and be guided by the following
general considerations:

(1) Channel alterations that would adversely affect the quantity and quality of the

stream water or the stream ecology should be minimized or not be allowed.

(2) Where instream flow standards or interim instream flow standards have been
established pursuant to subchapters 3 and 4, no permit shall be granted for any
channel alteration which diminishes the quantity or quality of stream water
below the minimum established to support identified instream uses, as
expressed in the standards.

(3) The proposed channel alteration should not interfere substantially and
materially with existing instream or non-instream uses or with channel
alterations previously permitted.

(c) Notwithstanding subparagraph (b) above, the commission may approve a permit

pursuant to subparagraph (a) above in those situations where it is clear that the best
interest of the public will be served, as determined by the commission.

HAR §13-169-53 Term of permit. (a) Every permit approved and issued by the
commission shall be for a specified period, not to exceed two years, unless otherwise
specified in the permit.
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