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STAFF SUBMITTAL 

COMMISSION ON WATER RESOURCE MANAGEMENT 

May 19, 2026 
Honolulu, Hawai‘i 

Request to Find that Maui Land & Pineapple Company, Inc. (MLP) Has Complied with 
the Commission’s February 24, 2026 Directive to Negotiate and Execute a Funding 

Agreement with the U.S. Geological Survey (USGS) for a USGS Stream Gage Below 
Diversion 770 on Honokōhau Stream, Honokōhau, Maui, TMK: (2) 4-1-010-017;  

Find that MLP Has Satisfied the Commission’s February 24, 2026 Requirement to 
Report Back on the Status of Implementation; and  

Require Written Status Updates Regarding Transmittal of Payment 
 to USGS and Installation of Gaging Station 

I. SUMMARY OF REQUEST 

Staff request that the Commission on Water Resource Management (Commission): 

1. Find that MLP has complied with the Commission’s February 24, 2026 directive 
to negotiate and execute a funding agreement with the United States Geological 
Survey (USGS) for installation, operation, and maintenance of a USGS stream 
gage below Diversion 770, also known as Aotaki Weir (agreement attached as 
Exhibit 1), as approved by the Commission on February 24, 2026 in lieu of 
$140,000 in fines; 

2. Find that MLP has satisfied the Commission’s February 24, 2026 requirement to 
report back to the Commission by the May 2026 Commission meeting regarding 
its progress in implementing the settlement; and 

3. Require MLP to submit written status updates to staff: (a) no later than July 31, 
2026, confirming whether payment has been transmitted to USGS, and (b) no 
later than October 1, 2026, confirming whether the gaging station has been 
installed or, if installation has not occurred, identifying the remaining steps and 
anticipated installation timeline. 

Unless further Commission action is necessary, staff will provide the status 
updates from MLP to the Commission as informational items. 
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II. BACKGROUND 

System Overview 

Honokōhau Stream is diverted into the Honokōhau Ditch at Diversion 770, also known 
as Aotaki Weir. Water entering the ditch at Diversion 770 can be returned to the stream 
at Adit 15, also known as Taro Gate. The Commission’s real-time monitoring station at 
MacDonald’s Dam (340 ft elevation) is located downstream of these features and is the 
designated compliance point for the interim instream flow standard (IFS). See Figure 1. 
The Commission also funds a USGS continuous-record real-time stream gaging station 
(USGS 16620000) upstream of Diversion 770. 

 

Figure 1. Honokōhau Stream and Honokōhau Ditch with the locations of Aotaki Weir, 
Adit 15 (Taro Gate), and the interim IFS at MacDonald’s Dam identified. 
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MLP owns Honokōhau Ditch and Diversion 770. In 2021, MLP sold its subsidiary, 
Kapalua Water Company, to Hawai‘i Water Service (HWS), which subsequently 
assumed operational control of the Honokōhau Ditch System on behalf of MLP. MLP 
remains the owner and responsible party under Commission orders, while HWS 
oversees daily operations of Diversion 770 and Honokōhau Ditch. 

Finding of IIFS Violations and Approval of Proposed Project in Lieu of Fines 

On December 16, 2025, the Commission found that MLP had violated the interim IFS 
for Honokōhau Stream on 28 days from January 1, 2025 to August 14, 2025, and 
imposed fines totaling $140,000 in accordance with Hawaiʻi Revised Statutes (HRS) § 
174C-15, Hawaiʻi Administrative Rules (HAR) § 13-169-3, and the Commission’s 
Administrative and Civil Penalty Guideline (G14-01). 

The Commission further determined that MLP could submit, for Commission review and 
approval, a proposal to offset the fine through physical improvements to the system, 
and directed MLP to: 

1. Confer with users of Honokōhau Stream affected by the IIFS, excluding 
Honokōhau Ditch users, to identify physical projects of no less than $140,000 in 
value, and  

2. Present the proposal to the Commission no later than the Commission’s 
February 24, 2026 meeting. 

On February 24, 2026, the Commission voted to: 

1. Approve allocation of the $140,000 fine toward installation, operation, and 
maintenance of a USGS stream gage below Diversion 770 (Aotaki Weir), as 
outlined in MLP’s February 5, 2026 settlement proposal, for the number of years 
supported by the $140,000 allocation;  

2. Direct MLP to negotiate and execute a funding agreement with USGS to 
implement the project; and  

3. Require MLP to report back to the Commission on the progress of implementing 
the settlement by the May 2026 Commission meeting. 

Current Status 

On May 8, 2026, MLP reported to Commission staff on its progress toward funding the 
USGS gaging station, which will be located downstream of Diversion 770, and 
transmitted an executed Collaborative Agreement with USGS (agreement attached as 
Exhibit 1). 
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Specifically, MLP reported: 

1. Current status of MLP’s coordination with USGS; 

USGS and MLP have entered into the attached Collaborative Agreement, which sets 
forth the scope of work to be completed by USGS as well as MLP’s funding commitment 
as discussed further below. Pursuant to the Collaborative Agreement, MLP “shall 
provide written authorization granting USGS personnel, equipment, and USGS-
contracted helicopter operations reasonable access to the site for installation, operation, 
maintenance, discharge measurements, inspections, repairs, and removal of station 
equipment.” Section 1 Collaborative Agreement. 

On May 8, 2026, USGS sent MLP a draft right-of-entry or license agreement for USGS 
access to the gaging station site located on MLP-owned land, as well as nearby MLP-
owned lands. MLP will review the agreement and negotiate any necessary changes with 
USGS. 

2. The scope, cost, and duration of the funding agreement with USGS; 

Pursuant to the Collaborative Agreement, 

Scope: “USGS activities will include site evaluation, permitting, station installation, 
instrumentation, routine site visits, discharge measurements, rating development, data 
review, equipment maintenance, repairs, and publication of data through appropriate 
USGS data platforms. USGS will collect and publish real-time gage-height data and, 
where site conditions and sufficient discharge measurements allow, will develop and 
publish discharge data based on an approved stage-discharge relation.” Section 1 
Collaborative Agreement. 

Cost: “[MLP] will provide an estimated $149,400 in funds-in to the Project.” Section 5 
Collaborative Agreement (emphasis in original). MLP, as a non-governmental 
organization, will pay to USGS an advance of $69,590, which will be due and owing no 
later than 30 days from the date of the invoice from USGS to MLP. See id. 

Duration: Four years. See Section 4 Collaborative Agreement (“The effective date of 
this Agreement shall be the later date of (1) 7/1/2026 or (2) the date of the last signature 
by the Parties. The expiration date of this Agreement shall be 9/30/2030.”) (emphasis in 
original).   

3. Remaining steps needed to establish the gaging station; 

Pursuant to the Collaborative Agreement, the remaining steps needed to establish the 
gaging station include “site evaluation, permitting, station installation [and] 
instrumentation[.]” Section 1 Collaborative Agreement. 
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4. Anticipated timeline for completion; and 

Pursuant to the Collaborative Agreement, “[d]ata collection will begin on October 1, 
2026, or as soon thereafter as all necessary permits and approvals are received.” 
Section 1 Collaborative Agreement. 

5. Any issues or delays the Commission should be aware of. 

No issues or delays are anticipated. However, “[i]nstallation, operation, maintenance, 
and data publication are contingent upon site suitability, field safety, site access, 
hydraulic conditions, equipment performance, weather, flood damage, vandalism, 
aviation availability, and other conditions beyond the control of USGS.” Section 1 
Collaborative Agreement.  

III. RECOMMENDATION 

Staff recommend that the Commission: 
1. Find that MLP has complied with the Commission’s February 24, 2026 directive 

to negotiate and execute a funding agreement with the United States Geological 
Survey (USGS) for installation, operation, and maintenance of a USGS stream 
gage below Diversion 770, also known as Aotaki Weir, as approved by the 
Commission on February 24, 2026 in lieu of $140,000 in fines; 

2. Find that MLP has satisfied the Commission’s February 24, 2026 requirement to 
report back to the Commission by the May 2026 Commission meeting regarding 
its progress in implementing the settlement; and 

3. Require MLP to submit written status updates to staff: (a) no later than July 31, 
2026, confirming whether payment has been transmitted to USGS, and (b) no 
later than October 1, 2026, confirming whether the gaging station has been 
installed or, if installation has not occurred, identifying the remaining steps and 
anticipated installation timeline. 

Unless further Commission action is necessary, staff will provide the status 
updates from MLP to the Commission as informational items. 

Ola i ka wai, 

 
 

CIARA W.K. KAHAHANE 
Deputy Director 
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EXHIBITS 

Note: Exhibit 2 is available from the Commission website at the link below. 

1. May 8, 2026 Collaborative Agreement between USGS and MLP 

2. February 24, 2026 Minutes 
https://files.hawaii.gov/dlnr/cwrm/minute/2026/mn20260224S.pdf 

APPROVED FOR SUBMITTAL: 

 
 

DAWN N.S. CHANG 
Chairperson 
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EXHIBIT 1 
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