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STAFF SUBMITTAL
COMMISSION ON WATER RESOURCE MANAGEMENT

June 16, 2026
Honolulu, Hawai‘i

Find that Emergency Authorization (EA.6654.6) for Excavator Use to
Remove Immediate Threats and Safety and Prevent Further Damage to Property
Does Not Require a Stream Channel Alteration Permit;

Applicant Ho‘oululahui, LLC
Wailuku River, Wailuku, Maui; TMK(s) (2) 3-5-003:018

APPLICANT LANDOWNER
Ho'oululahui, LLC Same
Shauntay Duey

575 A ‘Tao Valley Rd.

Wailuku, HI 96793

.  SUMMARY OF REQUEST

Staff requests that the Commission:

Find that the work performed under the Emergency Authorization for excavator
use met the requirements of HAR § 13-169-55 because it was limited to the
minimum amount necessary to remove immediate threats to health and safety or
to prevent immediate or further damage to property, and therefore does not
require a Stream Channel Alteration Permit application to be filed.

This finding applies only to the work performed under the Emergency Authorization. Any
future non-emergency work within the Wailuku River will require a Stream Channel
Alteration Permit to be approved by the Commission before the work begins.

LOCATION: Location Description. See Figure 1.
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Figure 1. Location. Project area red). Wailuku River blue _

II. BACKGROUND

EMERGENCY AUTHORIZATION RULE AND PROCESS

Hawai‘i Administrative Rules (HAR) section 13-169-55 enables emergency work to be
performed in stream channels without first obtaining a Stream Channel Alteration
Permit.

The work that can be performed under the rule is limited to what is “necessary to
prevent or minimize loss of life or damage to property, including the repair or restoration
of structures damaged by a sudden and unforeseen event.” HAR § 13-169-55(a). Work
must be “limited to the minimum amount necessary to remove immediate threats to
health and safety or to prevent immediate or further damage to property, and
emergency repairs or restoration of structures shall be based on their replacement by a
minimum facility of the same general type.” HAR § 13-169-55(b).

Under HAR § 13-169-55, no later than the first working day after initiation of any
emergency work, the person performing the work must notify the department and
describe the work being performed so that an emergency authorization may be issued.
Within thirty days of notifying the department, the person effecting the emergency work
must submit a report describing the nature and extent of the emergency work
performed, including relevant maps and diagrams showing the location and details of
the channel alteration completed.
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Commission staff asks individuals requesting an Emergency Authorization to provide
information such as photos, maps, descriptions of the damage, evidence of any work
performed if submitting after-the-fact, etc., to enable staff to make a recommendation for
approval of an Emergency Authorization by the Chairperson. After the Chairperson
signs an Emergency Authorization, Commission staff sends copies of the Emergency
Authorization to the U.S. Army Corps of Engineers and the Department of Health’s
Clean Water Branch.

Because emergency work under HAR § 13-169-55 is intended to address immediate
threats to life, health, safety, or property, the emergency authorization process does not
include a Ka Pa‘akai analysis, prior review by the State Historic Preservation Division or
other reviewing agencies, or environmental review under HRS chapter 343.

Following completion of the emergency work, Commission staff requests that individuals
who received an Emergency Authorization file a complete Stream Channel Alteration
Permit (SCAP) application to serve as the “report describing the nature and extent of
the emergency work performed.” HAR § 13-169-55(d). Commission staff will then
present the report and its finding to the Commission to consider whether the work was
in fact “limited to the minimum amount necessary to remove immediate threats to health
and safety or to prevent immediate or further damage to property.” If the Commission
believes that the work performed was beyond the “minimum amount necessary,” it may
choose to require that a full SCAP application be submitted to conduct a full review of
the after-the-fact work and take corrective actions if necessary.

Since June 21, 2006, Commission staff has processed emergency authorization
requests under HAR § 13-169-55 according to the process outline above.

STORM IMPACTS TO HO‘OULULAHUI, LLC PROPERTY AND PROJECT
DESCRIPTION

In March 2026, a series of Kona Low storm events brought prolonged heavy rainfall,
flooding, and stream-related damage across the State of Hawai'i, including Maui
County. The storms caused widespread impacts, including overflowing streams and
damage to public and private property. These storm conditions contributed to high flows
and flood-related damage along Wailuku River, including the damage reported by the
Applicant on the Ho‘oululahui, LLC (Duey) property.

On March 23, 2026, Shauntay Duey, on behalf of Ho‘oululahui, LLC, requested an
Emergency Authorization. See Exhibit 1. On March 24, 2026, the Chairperson
approved the Emergency Authorization. See Exhibit 2. On May 18, 2026, Ho‘oululahui,
LLC filed a stream channel alteration permit application as the report required under
HAR §13-169-55(d). See Exhibit 3.

The flood impacted the approximately 1,900 linear feet of river fronting the Ho‘oululahui,
LLC property, including loss of land and continued threats due to realignment of
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Wailuku River. Ho‘oululahui, LLC requested an Emergency Authorization to remove
immediate threats such a large boulders, fallen trees, branches, tree trunks, and tree
rootballs, and other litter that were washed downstream as a result of the storms. The
Wailuku River had also changed its course and began encroaching towards structures
on the property. Ho‘oululahui, LLC proposed redirecting the river back towards its prior
pathway and removing debris to prevent obstruction of streamflow.

Figure 2. View of the Ho‘oululahui, LLC property damage and debris piled on the right
bank of the stream, looking downstream from the edge of the property.

L

Figure 3. Upstream view from the edge of the Ho‘oululahui, LLC property with debris
piled on the opposite, left bank of the river.
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STREAM DESCRIPTION

Wailuku River occurs within the Wailuku surface water hydrologic unit (6024). Both the
National Hydrography Dataset and the Division of Aquatic Resources classify the
Wailuku River as perennial. The total drainage area is 10.9 square miles with a
maximum basin elevation of 5,785 feet. The longest flow path is approximately 8.81
miles and the mean annual precipitation is 120.2 inches. Approximately 29 surface
water use permits have been granted on the Wailuku River.

The low-flow characteristics in Wailuku River at U.S. Geological Survey (USGS) stream-
gaging station 16604500, near an altitude of 780 feet and above all diversions, is
presented below for varying periods of record (See Table 1).

Table 1. Low-flow characteristics in cubic feet per second (million gallons per day) in
Wailuku River at USGS 16604500 at 780ft for varying periods of record.

Period of Qo0 Q5 Qo0 Qs Qw Qs Qs Qs Qa0 Qos Qoo

Record
39 35 32 30 27 25 23 21 19 17 13

1984-2007" o5y (23)  (21) (19) (17) (16) (15) (14) (12) (1) (84)
iosageryz 36 33 30 28 26 24 22 20 18 16

23) (1) (190 (18) (17) (16) (14) (13) (12) (10)
sooszops 34 31 28 26 24 22 20 19 17 15 12

(22) (20) (18) (17) (15 (14 (13) (12) (11 (10) (7.7)

Oki et al., 2010 USGS SIR 2010-5011
2Cheng, 2016 USGS SIR 2016-5103

The main diversion on Wailuku River is the ‘Tao-Waikapu / ‘Tao-Maniania Ditches near
an altitude of about 780 feet). The Wailuku River Flood Control Project starts about 2.5
miles above the mouth of Wailuku River and consists of a debris basin, a concrete
channel that runs from the debris basin to just downstream of North Market Street, a 20-
foot vertical drop, a broadened but unlined channel running to Waiehu Beach Road, and
concrete wing walls running about one-half of the distance from the Waiehu Beach
Road to the mouth of the river.

[ll.  FINDINGS AND ANALYSIS

STAFF REVIEW

Section 13-169-55, HAR allows a person to perform emergency work in the stream
channel as follows:

§13-169-55 Emergency work. (a) When emergency channel alteration is necessary to
prevent or minimize loss of life or damage to property, including the repair or restoration
of structures damaged by a sudden and unforeseen event, a person may proceed to
effect the channel alteration without a permit.
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(b) In general, protective, health, and sanitation measures shall be limited to the
minimum amount necessary to remove immediate threats to health and safety or
to prevent immediate or further damage to property, and emergency repairs or
restoration of structures shall be based on their replacement by a minimum
facility of the same general type.

(c) No later than the first working day after initiation of any emergency work, the
person effecting the work shall notify the department and describe the nature and
circumstances of the remedial work so that the department may issue an
emergency authorization.

(d) Within thirty days of his notification to the department, the person effecting the
emergency work shall submit to the commission a report describing the nature
and extent of the emergency work performed, including relevant maps and
diagrams showing the location and details of the channel alteration completed.

The report, per HAR §13-169-55(d), is seen in Exhibit 3.

Based on the report submitted by Shauntay Duey, on behalf of Ho‘oululahui, LLC, staff
believe that the work performed was limited to the minimum amount necessary to
remove immediate threats to health and safety or to prevent immediate or further
damage to property.

Figure 4. View from right bank of river with rock berm created in the foreground at edge

of property to divert streamflow toward the opposite left bank.
‘“P‘rt
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Figure 5. View from right bank of river, looking upstream, with rock berm created in the
foreground at edge of roert to dlvert streamflow toward the opposite Ieft bank.

,..r

The work performed included using excavators to move rock debris towards the
remaining streambank to protect existing property and realigning the Wailuku River
within a single channel towards the middle of the channel widened by the storms. Per
the report, the work was limited to repairing damage caused by the storm and restoring
the stream channel to its previous condition. No hardening of the stream bank or
construction of new structures occurred.

The storm event caused substantial flood-related disturbance to Wailuku River and the
surrounding area, including conditions that likely affected instream habitat, stream biota,
and the exercise of traditional and customary practices. Based on the information
submitted, any additional impacts to traditional and customary practices caused by the
emergency work cannot be meaningfully distinguished from the damage caused by the
storm.

B5 - 007



Staff Submittal June 16, 2026
EA.6654.6, Excavator Use, Ho‘oululahui, LLC, Wailuku, Maui

V. RECOMMENDATION

Staff recommends that the Commission:

Find that the work performed under the Emergency Authorization for excavator
use met the requirements of HAR § 13-169-55 because it was limited to the
minimum amount necessary to remove immediate threats to health and safety or
to prevent immediate or further damage to property, and therefore does not
require a Stream Channel Alteration Permit application to be filed.

This finding applies only to the work performed under the Emergency Authorization. Any
future non-emergency work within the Wailuku River will require a Stream Channel
Alteration Permit to be approved by the Commission before the work begins.

Ola i ka wai,

YA
,&//LK///_ -

CIARA W.K. KAHAHANE
Deputy Director

Exhibits:
1. Emergency Authorization request, Ho‘oululahui, LLC, dated March 23, 2026.
2. Emergency Authorization approval, dated March 24, 2026.
3. Report, pursuant to HAR §13-169-55(d), dated May 18, 2026.

APPROVED FOR SUBMITTAL:

RYAN K.P. KANAKA'OLE
Acting Chairperson
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/g;‘;/ REQUEST FOR EMERGENCY AUTHORIZATION

Instructions: Please print in ink or type and send completed form with any attachments to the
Commission on Water Resource Management via mail to P.O. Box 621, Honolulu, Hawaii 96809;
or via e-mail to dinr.cwrm@hawaii.gov. For assistance, call the Commission on Water Resource
Management at (808) 587-0214. For further information and updates to this application form, visit
http://hawaii.gov/dInr/cwrm.

The purpose of this form is to request an emergency authorization for the repair or restoration of
structures damaged by a sudden and unforeseen event. Based upon the information provided, the
Commission staff shall review the request and forward the request to the Chairperson for approval.
Information should be as complete and accurate as possible so that a request may be reviewed in a
timely and efficient manner. A person may proceed to effect an emergency channel alteration without
a permit, but must submit this request no later than the first working day after initiation of any
emergency work, or prior to the work being performed.

Any work undertaken without an Emergency Authorization is performed at your own risk.
Violations of the State Water Code, Hawai‘i Revised Statutes chapter 174C, may result in a fine
of up to $5,000 per violation,

Within thirty (30) days of filing this request, you must submit to the Commission a stream channel
alteration permit application form describing the nature and extent of the emergency work performed. If
the Commission determines that the emergency work performed went beyond the “minimum amount
necessary to remove immediate threats to health and safety or to prevent immediate or further damage
to property,” the Commission may require that corrective actions be taken and fines may be levied.

For more information, refer to § 13-169-55, Hawai‘i Administrative Rules (Emergency work).

CONTACT INFORMATION

Name / Company: Phone Number:
Hooululahui, LLC s
Mailing Address: Email Address:

(W] Check here to allow Commission staff to communicate primarily via email.
Legally required and other key correspondence will still be transmitted by postal mail.

PROJECT INFORMATION

Island: (Check onlyone) [0 Kauai [J Oahu [ Molokai [J Lanai M Maui [ Hawaii

Tax Map Key(s):
RP2-3-5-003-018-0000-000

Stream / Gulch Name(s):
lao/ wailuku river

o EA Form 03/018/2026
Exhibit 1 B5 - 009



Describe the Project Location:
Provide a map, property address, GPS coordinates, and photo(s) of the location identified if

possible. Attach additional pages if needed.

All above address’ are located on the river side of lao Valley Road.

Describe the Requested Emergency Action:

Provide a detailed description of the emergency actions to be taken. If possible, attach a simple
design plan of the project in relation to the stream. The work should be “the minimum amount
necessary to remove immediate threats to health and safety or to prevent further damage to
property, and emergency repairs or restoration of structures shall be based on their replacement by
a minimum facility of the same general type.” Attach additional pages if needed.

Land owners are requesting permission from the commission to allow one excavator into the Wailuku
River to remove immediate threats such as large boulders, fallen trees/branches/tree trunks/tree
rootballs and human litter/garbage which were all caused by the Kona low 1&2 storm.

Due to the debris mentioned prior thus has caused the Wailuku River to change its original course
and is now encroaching towards structures on property making conditions unsafe and non livable at
this time.

Landowners plan of action is to :

1. Redirect Wailuku River back to ité prior pathway

2. Remove debris mentioned to avoid obstruction of the Rivers flow.

Landowners are requesting authorization from commission to begin emergency actions to
Hooululahui, LLC TMK:

EA Form 03/018/2026
B5 - 010
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Mar 24, 2026

Ref: EA.6654.6

Ho’oululahui, LLC
c/o Shauntay Duey

Wailuku, HI 96793
Via email:

Aloha Ms. Duey:

Response to Request for Emergency Authorization
Excavator Use to Shore Up Property (EA.6654.6)
Ho'oululahui, LLC
Wailuku River, Wailuku, Maui, Tax Map Key: (2) 3-5-003:018

The Commission on Water Resource Management (Commission) is responding to your
March 23, 2026 request for emergency authorization to prevent further damage and
erosion to the subject property. The damage occurred as a result of heavy rains in early
March 2026. Based on your communications and photos submitted, the Commission

hereby issues an emergency authorization to you at the subject location to do the
following:

Use of an excavator to remove immediate threats and safety and prevent further
damage to property. Project locations include 600, 650, 700, and 750 ‘lao Valley Road.

Pursuant to Hawai'i Administrative Rules, §13-169-55, the Commission has provisions
allowing a person to perform emergency work in the stream channel as follows:

§13-169-55 Emergency work. (a) When emergency channel alteration is necessary to
prevent or minimize loss of life or damage to property, including the repair or restoration of
structures damaged by a sudden and unforeseen event, a person may proceed to effect
the channel alteration without a permit.

(b) In general, protective, health, and sanitation measures shall be limited to the
minimum amount necessary to remove immediate threats to health and safety or to
prevent immediate or further damage to property, and emergency repairs or
restoration of structures shall be based on their replacement by a minimum facility
of the same general type.

Exhibit 2
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Shauntay Duey
Mar 24, 2026
Page 2

(c) No later than the first working day after initiation of any emergency work, the person
effecting the work shall notify the department and describe the nature and
circumstances of the remedial work so that the department may issue an
emergency authorization.

(d) Within thirty days of his notification to the department, the person effecting the
emergency work shall submit to the commission a report describing the nature and
extent of the emergency work performed, including relevant maps and diagrams
showing the location and details of the channel alteration completed.

(e) No fee will be required for the filing of a report for emergency channel alteration
work.

In accordance with §13-169-55(d), HAR, as stated above, please submit a complete
Stream Channel Alteration Permit (SCAP) application form within 30 days to the
Commission. You may download the SCAP application (Form SCAP-APP) from the
Commission website at: https://dInr.hawaii.gov/cwrm/info/forms/#surface

To the extent practicable under emergency conditions, you are encouraged to employ best
management practices to avoid or minimize water quality impacts to aquatic resources and
other instream uses, including the U.S. Fish and Wildlife Service’s Recommended
Standard Best Management Practices (attached for reference).

Please be advised that should the project extend beyond the minimum amount necessary
to remove immediate threats to health and safety or prevent immediate or further damage
to property, the Commission may require corrective actions or issue fines of up to $5,000
per violation as provided under Hawaii Revised Statutes, §174C-15. Also, the project may
require other agency approvals regarding wetlands, water quality, grading, stockpiling, and
floodways. This emergency authorization should not be used for other regulatory
jurisdictions or used to imply compliance with other federal, state, or county rules.

If you have any questions, contact Rebecca Alakai at (808) 587-0266, or via email at
rebecca.r.alakai@hawaii.gov.

Ola i ka wai,

RYAN K.P. KANAKA'OLE

Acting Chairperson
Enclosure

C.. U.S. Army Corps of Engineers
Department of Health, Clean Water Branch
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U.S. Fish and Wildlife Service
Recommended Standard Best Management Practices

The U.S. Fish and Wildlife Service (USFWS) recommends the following measures to be incorporated
into project planning to avoid or minimize impacts to fish and wildlife resources. Best Management
Practices (BMPs) include the incorporation of procedures or materials that may be used to reduce either
direct or indirect negative impacts to aquatic habitats that result from project construction-related
activities. These BMPs are recommended in addition to, and do not over-ride any terms, conditions, or
other recommendations prepared by the USFWS, other federal, state or local agencies. If you have
questions concerning these BMPs, please contact the USFWS Aquatic Ecosystems Conservation Program
at 808-792-9400.

Authorized dredging and filling-related activities that may result in the temporary or permanent
loss of aquatic habitats should be designed to avoid indirect, negative impacts to aquatic habitats
beyond the planned project area.

Dredging/filling in the marine environment should be scheduled to avoid coral spawning and
recruitment periods, and sea turtle nesting and hatching periods. Because these periods are
variable throughout the Pacific islands, we recommend contacting the relevant local, state, or
federal fish and wildlife resource agency for site specific guidance.

Turbidity and siltation from project-related work should be minimized and contained within the
project area by silt containment devices and curtailing work during flooding or adverse tidal and
weather conditions. BMPs should be maintained for the life of the construction period until
turbidity and siltation within the project area is stabilized. All project construction-related debris
and sediment containment devices should be removed and disposed of at an approved site.

All project construction-related materials and equipment (dredges, vessels, backhoes, silt curtains,
etc.) to be placed in an aquatic environment should be inspected for pollutants including, but not
limited to; marine fouling organisms, grease, oil, etc., and cleaned to remove pollutants prior to
use. Project related activities should not result in any debris disposal, non-native species
introductions, or attraction of non-native pests to the affected or adjacent aquatic or terrestrial
habitats. Implementing both a litter-control plan and a Hazard Analysis and Critical Control
Point plan (HACCP — see https://www.fws.gov/policy/A1750fw1.html) can help to prevent
attraction and introduction of non-native species.

Project construction-related materials (fill, revetment rock, pipe, etc.) should not be stockpiled in,
or in close proximity to aquatic habitats and should be protected from erosion (e.g., with filter
fabric, etc.), to prevent materials from being carried into waters by wind, rain, or high surf.

Fueling of project-related vehicles and equipment should take place away from the aquatic
environment and a contingency plan to control petroleum products accidentally spilled during the
project should be developed. The plan should be retained on site with the person responsible for
compliance with the plan. Absorbent pads and containment booms should be stored on-site to
facilitate the clean-up of accidental petroleum releases.

All deliberately exposed soil or under-layer materials used in the project near water should be

protected from erosion and stabilized as soon as possible with geotextile, filter fabric or native or
non-invasive vegetation matting, hydro-seeding, etc.
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STATE OF HAWAII For Qfficial Use Only:
. DEPARTMENT OF LAND AND NATURAL RESOURCES
4 COMMISSION ON WATER RESOURCE MANAGEMENT

STREAM CHANNEL ALTERATION
PERMIT APPLICATION

Instructlons: Please print in ink or type and send one {1) completed hardcopy and.one-(1) digital.copy.of the
-application. with atlachments ta the Commissioh on: Waler Resource Management, P.C. Box 621, Honolulu,
Hawail 96809. Applications must.be accompanied by a non-refundable filing fee of $25.00 payable to the
Department ‘of Land 'and Natural Resources. The Cormmission may not accept incemplete applications. without
the. required signatures. For assistance, call thé Stream Protection and Mahagement Branch at 587-0234. For
further information and updates to this ‘application foim, visit hitp://dinr.hawaii.gov/cwrin,

D0 Check here to allow Commission.staff to ‘cofamunicate primatily via é-mail. ¢
Legally required and othér key comespondence wiil siill be transmitied via postal mail,

[J New ¥ After-The-Fact

2. Type.of Construction: O Installation Modification [ Removal
JAPPLICANT: INFORMATION SRR T
.PPLICANT’S NAME { COMPANY AOplrca'nt’s_'Contgct. Rérs"on Applicant's Phone
W iaui, Ve Shaunt®y Dyey

Applicant's E<mait Address

3.

gy

[ Check here if profect will impact multiple landowners. If project impacts multiple-landowners, skip item 4 betow, then-complete and-attach
Form LND-APP to identify-and verify landowner's:approval.of proposed stream channet alteration work.
4. LANDOWNER'S NAME { COMPANY andowner's Contact Parson _andowner’'s Phone

Ho'oupdabaa |, YLC ooni ey

Landowner's Mailing Address’ Lendowner's E-mail Addréss

5. CONSULTANT’S NAME / COMPANY . Consultant's Contact Person Constiltant's Phone
‘Consultant's Malling Address Consultant’s E-mail Address
6. CONTRACTOR’S.NAME / COMPANY Contractor's Centact Person. Contractor's Phone
Contractor's Mailing Address Contractor's E-mail Address

TREAM: INFORMATION e : R
7. Island: Checkoniyeney. ] Kauai O Oahu [0 Molckai O Lanai I maul | ,Hgvzai!
8. Tax Map Key(s) List-all affected tax map key parcels,

RP2-%-5-00% - 0\E- 0000 - 00D

9. Stream { Gulch Name(s) List.alf affected streams and/or gulches.

WY Qiver Too

Form SCAP-APP 04/01/2021

B5-017

Exhibit 3




. GENERAL PROJECT: INEFORMATION

10. Project Type: Chsck all that apply.

@ Bank Stabilization. [ Bridge - 1 Channel Afignment.  [] Channiet Lining O cuivert’ ] Dam / Dike /' Weir
] Desitting Arga [ Drainage Outlet L] Dredging [ Fard Crossing L] Grading 1 Levee Flood Wall
Restoration O Retaining Wall {1 Retenticn Basin ] Stream Gage [ Sewer Line I water Line

[dother . Describe:

1. Project Site Location{s}: Provide site coordinates of downstréam-inost point of project in degrees, minutes, seconds (NADE3),

Latitude: o - . Longitude: o ' " Elevation; . above mean sea leve!

12. Structure Dimensions: (eoy Width:
Provide generalized dimensions for the: Height:
@ntire project ./ structure area. If the — ~
project includes a pipe (e.g. cuivert, length:
drain, efe.), provide the pipe. diaméter.

Diameter:

13. Structure _ﬂqcatiqn: lﬂ Left bank (dovinstream view)

Provide the general location of ‘the [ Right bank eowrsiaarm visw)
stréam channel alteration structure’ in S S i :
relation to the streambank. [3 Across entire stream channal e

14. State Land Use Classification: (Checkai thaeapaly [ Agriculture | _Con_serv_aﬁion 1 Rural [} Urban

LEGAL REQUIREMENTS

if raquired, the permils of approvals below must be chtained befare the Commiission’ on Water Resource Managemant can fagally issue a permiit. Visif
the Commission’s Applications & Forms webpage (http./dinr. hawaii. aov/cwnnﬁnfo/!ormslj forfinks fo agency. wehsites/contact informatior:.

15. Conservation Distilet Use Permit (CDUP): To find ouf i your stream channel altefsation project is foceted in a Conservation Disirict {GE), you
may visit to the Land Use Gommission (LUC) website at hito:#iuc hawail govimaps to. view Land Use District Boundary maps. If the stream chanpel
alteration will be located.in 2 CD, contact the Depariment of Land and Natural Resaurces’ Office of Conservation and Coastal Lands (OCCL) at (808}
587-0377 to determine is.8 COUP s required.

[ stream chanhel alteration Is in a Conservation District.
B Reaured.  CDUP# TAAgYSY. Y Date couP epproves: G- 2 202w
.D- Not Required. Hrfach_dopumental_'an from Office.of Consérvation and Coastal Lapds {OCCL), Departmentof Land and Natural Resources,
O 1have not checked with the OCCL about whether or not a CDUP is réquired.

{1 Stream channel alterafion is-not in'a Conservation. District.

16. Special Management Area Permit (SMAP}: To determing if an SMAF is necessary, contact your County Planning Department.
O Requirad.  SMAP #- Date SMAP approved:
1 Not Required. Attach documentation from applicable County agency.
O I have nat-checked With the County about whisther or-riot an SMA Permit is required.

17. State Historic Preservation Division (SHPD), Department-of Land and Natural Resources: If the parcel(s) affected by the strean alferation
has been reviewed by the State Department of Land and Nalural Resources Historic Preservation Division (SHPD or through an OFQC
Environmental Review, Special Mahagement Area, Permit, etc.), check “yés"and attach any fefevant dosumentation from SHDP. If the affected
parce!{s) has not undergone SHDP review, attsch a pho!'ograph of the affected area, @ schematic. d:agram {showing the location, aceess road and
infrastructure for the aftaration), and & short. descnpt.'on of the prior: use(s) of the land gn which the altération residas,

*F'Jease note; You are. sirongly advised fo contact the SHPD-to obiain a pre-review of your project. in the event that you do nofget an HP pre-
review and if dur.'ng the course of either review arthe permit.itseif it is delermined that you need SHPD's concurrence, your application or parmit
inay be held in abeyance or defied untif issues with-HP are resolved. To contact:-SHPD, please calf (808} 692-8015.
ﬂ | have consuited the SHPD. regarding potential impacts of stream channe] alteration activitiss on hlslonc s:tes [ have-attached appl[cabie
documentatfon from the SHPD.
O }have not consulted with the SHPD regarding potential impacts of stream channel alteration activities on historic sites:

18. Chapter 343, Hawall Revised Statutes, Hawaii Envirehmental Policy Act:
1 AnEavironmerital Assessment was completed, and '
E_I An Environmental Impact Statement was reguited and has been accepted {attach letter of acceptance).
Publication date’in The Environmental Notice;

[ A Finding of No Significant Impact has been determined (attach letter),
P_u'bli_cat'ion date in The Environmental No_ti_ce:
This project proposes:
.1 Use of state or county lands, ‘or use of state or county funds A wastewater treafment unit

O
[] Use within a state conservation district J Waste-to-energy facility
Use within-a shoreline setback area % Landfill
|
O

|
L] Usewithin a natignal .or Hawail régisiered historic site Gil'refinery -

O Use within the VWaikiki Special District Power-generating faciilty
1 The<onstriction, expansion or modification of helicopter facility Nohe of the above. 11 items

Form SCAP-APP 04/01/2021
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+OTHER REGULATORY:REQUIREMENTS

if the proposed siream channel alleralion is subject to the Tollowing. permits or approvals, indicate by checking the appropriate box below and subm.-r
-either the-approval letter from'the appropriate-agency orattach a copy of the application form. If the proposed stream channel alferation is nof subject
to the following permits or approva!s indicate by checking the “N/A* (Not Applicable) field. .

Attached, N/A

18. U.S. Army Corps of Engineers (Harbors and Rivers Act, Section 404, Clean Water Act) ]

20, State Department of Health, Clean Water Branch (Sect:cn 401, Clean Water Act Water Quallty Certifi cation,
Best Management Practices Plan}

:21. Right-of-Entry or Right-of-Way Permit if the proposed stream-channél alteration includes State fands,
{Chapter 171, Hawaii Revisgd: Statutes)

*22. Hawaii'Environmental Policy Act (Chapter. 343, Hawaii Revised ‘Statutes; Title 11, Chapter 200, Hawaii
Adrministrative Rules)

23. Soil and Water Conservation District
-24, County Certification of “No-Rlsé*
25. County Grading Permit-

26 County Dlscretionary Permit(s)

Ooocoo 0o o
000 0 o ao

CCULTURAL:IMPACT

.Afticles IX and Xii of the State Constitution, other staté laws, and the courls of the Sialé, require govermnment agencies to promote arid preserve
Eulfural belisfs, practices; and resources of Native Hawaiians and other ethnic groups. If there is not enough space available, please make a note.in
the fleld (e.g., “Sea. aftached) and. attach af.' information with: this apphcaﬂon as requested.

27. Please provide the identity and scope of cuttura! historical, and natural resources in Wwhich traditional ‘and customary natlve Hawalian
‘Hghts are exercised in the area,

‘28.. Identify the extent fo which those resources, Iincluding traditional and. customary Natlve Hawalian rights, will be affected or impaired by
the proposed actlon.

29, What feasible acticn, if any, could be taken by the Commission on Water Resource Management in regards to your application to
reasonably protect Native Hawaiian righits?

Form SCAP-APP-04/01/2021

B5-019



PROJECT:DESCRIPTION:

.Please complete the. foﬂowmg secﬂons by faliely dmg deta!!ed f yrmatiol on th e project ¢ omponen(s identifie db efow, if there is riof enough spacé
available, please make a.note in the fie eld {e.g., “See altache d)a nd attach ail information with this ppf cation as requested.

30. Describa-the: overa llp oject scope. and objectives.

Redirected Watee away fom  prvate prope
M(ﬁ \pﬁrm n@ G’P ‘&MV\K% to ?VDRO% Lnf&‘s (J{SJ

Ructhor property 1o
Woter woe odiveGred loack fowardS the
Stream Vied , which wag done aler viver Vechatiy
6t 20l Flovd .

UCed Nerural madenial Hrom mﬁmd o bermn
popety and vedirelt Witer Flow

31. Descrlbe ex tl ng stream charinel and streamflow conditions at the site of the proposed stream channel alteration.

>hremly Close o

Stoowmn Flow and Girechion of Pw ¢ ot
wigh YT o Cuce Twedhar mecam/ Losg

Form SCAP-APP 04/01/2021
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32. Ildentify and describe the project components outlined below
A. Materials

B. Quantitles-

€. Excavation

D. Fli

E. Disposal

‘F. Construétion methods.

@. Temporary facilities

H Expected period of time required for construction

I. Liabillty during construction

Form SCAP-APP 04/01/2021
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33. Describe the project’s consistency with county zoriing and development plans.

.34, Identify potential alternatives to the project and describe the relative costs and benefits of each alternative,

Form SCAP-APP 04/01/2021
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Please submit the foﬂowmg p!ans maps, or drawmgs in ,‘egiofe-fonn. preferab,'y. on 8.5" by 11" shests..

35. Location Map: Provide a iocation map-of the proposed project reiative to major readways.

"36. Plans/ Elevations / Sections: Provide a ‘plan view of the: proposed stream-channel aiteration’ structure i in. refation to the stream channel and
property boundaries. Elevation and sectioni views of the, structure in.relation to the stream channel should also be provided if.available:

S|gnmg below indicates that the signatories understand and swear that the infermation provided is accurate @nd true to.the-best of their knowledge
Further, the signatories understand that if the permit requested is. granted by the Commission an Water Resolrce Management (Commlssmn} the.
perniit shall-be subject 1o the following conditions:

1) The proposed work is to-be completed within two (2) years from the date.of perit. appraval.

2) The pefmitiee shall notify the Cormission, by letter, of the-actuai dates of project initiation and oompletlon

2) The permittee shall submit.a set of as-built plans and photographs tothe Commission upan comipletion of the project. _ 2

4). The permit may be revoked if work is not started within six (6) months after thé date of. approval or if work is- suspended or abandoned for six

{6) months.
5) Ifthe commencement orcompletion date is not met; the Commission may revoke the pérmit-after giving the permittee hotice of the' proposed
__action and ‘ah opportunity to'be heard.

37. APPLICANT

Print Name:
ngxmmj(ﬂﬁ\l Duer,

—

Date:

oy 20 200

38. CONSULTANT

Print Name: Slgnature: Data:
39. CONTRACTOR
Prinit Name: -Signature:- Date:

40. LANDOWNER: (if muiltipie fandowners, skip Section 53, then complete dnd attach Form SCAP-t ND with appropriate landowner signaturas.)

Print Name: Signature:: / Date;

Keani Doy o4 [2a}z005

Form SCAP-APP 04/01/2021
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CHECKLIST FOR A COMPLETE APPLICATION and ITEM DESCRIPTIONS (ITEMS 1-14).

&1 Fill in the most recent application form (check http://dinr.hawaii.govieyvirm or call 587-0234 for updaies).

Fill in every line which includes Hems 1-40, as indicated: (total 8 pages).

Enclose a check for $25 payable to the Departmenit-of Land and Natural Resources.

Mark the proposed stream channel alteratianlocation on: the appropridte USGS quad map, TMK map, photo and schematic, and attach to-the
application.

Aftach Form LNB-APP to identify and obtain authorizations for the project if multiple landowners w |Il beimpacted..

Attach a grading plan and .cross section profiles'showing existing and finish grades, if'available.

Attach documentation from. CDUP, SMAP, SHPD when. appl:cable regarding Ttems 15-17.

Attach letters from U.S. Army Corps of Enginieers, Hawaii: Department of Health, Oﬁic(. of C onservation and Coastal Lands, and appropriate
county agencies regarding Jtems 18-26.

‘n Provide.digital copies on CD-ROM or via c-mail, if avm]ablc,

o Oblain the nécessary signaturés for the application formi.

OooG

ooon

Send the application and maps. copies, and the filing fee to:
Conmission on. Water Resowice Management

P.O. Box 621

Honolulu, HI 96809

PERMIT TYPE
1. Permit Status: Indicate whether this application is for a new streant channel alteration project: {including. medicition or abandonment} or. if the
. prject has alfeady been coinpleted and an after-the-fact perinit is being appl:cd for..
2. Type of Construction: Is the petmit application for the installation of 2 new streain channel altceation, or modification or removal of an
existing stream channel structure,

APPLICANT INFORMATION

3, Appllcant s Information: Fill iri the information for the applicant. This should be the entity that will be responsibie for the maintenance of the
stream channé! alteration when ihe prcu_]cct is campleled,

4, TLandowner's Information: Fillin the information for the landowner of the property. where-the stream channel alteration will be located.

5. Consultant’s Information: Fill in the infoimation for the consultant who will :assist- with plan and design preparation for the sibject pro Jcct

6. Contractor’s information: Fill in the information for the cotitractor who will perfoim the work on:the subject stream cliannc] altetation
project.

STREAM INFORMATION

7. Tsland: The island name where the stream channel alteration will be located.

8. ‘TMK: Tax Map Keéy number (generally there is.ne lot number;, but where a parcel is-divided into two lots, fill in the lot number)
9. Stream / Gulch Name: Nameof the stream or gulch-wiiere: thé strear channe! alteration will be located.

GENERAL PROJECT INFORMATION

10. Project Type: Tdentify the type of work being performed; and select all that apply to the project,

1. Project Site Location(s): Fill in stream channél alteration location coordinates taken from.a GPS unit at the project site. ‘Units are Degrees,
Minutes and Seconds (seconds should be filled out to at least one decimal place; e.g. 19959'32.8"N, 155°14'51.5"W). If more than one site,
attach separate sheet. Elevations should be provided in feet above mean sea level.

I2. ‘Structure Dimensions: What are the physical.dimiensions of the stream channel alteration-sttucture that will be localed ‘in or adjacent to the
‘streain channel?

13, Structure Location: Will the structure be located on the right or left bank (Tacing downstream) -OF-ACTOSS thc entire stream channc}?

14, State Land Use Classifi eation; Identify the current State Land Use Classification;

Please see header descnptlons_ fon_"rernaqm_ng Sectlon_s in completing ltems 15 to 40..

Form SCAP-APP 04/01/2021
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DAWN N.S..CHANG
© ehaapenson

JOSH GREEN, M.D.
GOVERNORFXE KiA'Afhia

KENNETH 8. FINK, M.D.; MGA, MPH
MOSES KN, HAIA, lli J. 3
WAYNE K. KAEAYAMA
LAWRENCE H. MIIKE, M.D., J.0.
JUANITAN.: REYHER-COLON
HANNAH KIHALANI SPRINGER

STATE OF HAWAI' | KA MOKU'AINA ‘O HAWAI1 AR e bitoroy =
DEPARTMENT OF LAND AND NATURAL RESOURCES | KA’OIHANA KUMUWAIWAI AINA

COMMISSION ON WATER RESOURCE. MANAGEMENT [ KE KAHUWAI PONO
P.Q, BOX'62
HONOLULU; HAWAI11 96609

Mar 24, 2026
Ref- EA.6654.6

Ho'oulutahui, LLC
clo Shauntay Duey:

Aloha Ms. Duey:

Response to Request for Emergency Authorization
Excavator Use to-Shore Up Property (EA.6654.6)
Ho'oululahui, LLC
‘Wailuku River, Wailuku, Maui, Tax Map Key: (2) 3-5-003:018

The Commission on Water Resource Management (Commission) is responding to.your
March 23, 2026 request for emergency authorization to prevent further damage and
erosion to the subject property. The damage occurred as a result-of heavy rains in early
March 2026. Based-on your communications and photos submitted, the Commission
hereby issues an emergency autherization to you at the subject location to do the
following:

Use of an excavator to remove immediate threats and safety and prevent further
damageto property. Project locations include 600, 650, 700, and 750 1ao Valley Read.

Pursuant to Hawai'i Administrative Rules, §13-1693-55, the Commission has provisions
allowing a person to perform emergency work in the stream channel as follows

§13-169-55 Emergency work.. (a) When emergency channel alteration is necessary to
prevent or minimize loss of life or damage to property, including the repair or restoration of
structures damaged by a sudden and unforeseen event, a person may proceed to effect
the channel alteration without a permit.

(b} In general, protective, health, and sanitation measiires shall be limited to the
minimum amount necessary to remove immediate threats to health and safety or to
prevent immediate or further damage to property, and emergency repairs or
restoration of structures shall be based on their replacement by a minimum faciity
of the same general type.
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Shauntay Duey
Mar 24, 2026
Page 2

(c) No later than the first working day after initiation of any emergency work, the person
effecting the work shall notify the department and describe the hature and
circumstances of the remedial work so that the department may issue-an
emergency authorization.

(d) Within thirfy days of his notification to the department, the person effecting the
emergency work shall submit to the commission a report describing the nature. and
extent of the emergency work performed, including relevant maps and diagrams
showing the location and details of the channel alteration completed.

(e} No fee will be required for the filing of a report for emergency channel alteration
- work. '

In accordance with §13-169-55(d), HAR, as stated above, please submit a complete
Stream Channel Alteration Permit (SCAP) application form within 30 days to the
Commission. You may download the SCAP application (Form SCAP-APP) from the
Commission website at: hitps://dinr.hawaii.gov/ewrm/info/forms/#surface

To the extent practicable under emergency conditions, you are encouraged to employ best
management practices to avoid or minimize water quallty impacts to aquatic resources and
‘other instream uses, including the U.S. Fish and Wildlife Service’s Recommended
Standard Best Management Practices _(attached for reference).

Please be advised that should the project extend beyond the minimum amount necessary
to.remove immediate threats to health and safety or prevent immediate or further damage
to property, the Commission may require corrective actions-or issue fines of up to $5,000
per violation as provided under Hawaii Revised Statutes, §174C-15. Also,.the project may
require other agency approvals regarding wetlands, water quality, grading, stockpiling, and
floodways. This emergency-authorization should not be used for other regulatory
Jurisdictions or used to imply compliance with other federal, state, or county rules.

If you ha"\'f_e any guestions, contact Rebecca Alakai at (808) 587-0266, or via email at
rebecca.r.alakai@hawaii.gov.

Ola i'’ka wai,

RYAN K.P. KANAKA'OLE

Acting Chairperson
Enclosure

c..  U.S. Army Corps of Engineers
Department of Health, Clean Water Branch
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Image 1. Shows river flowing near
structures. This is after Kona storm 2026.
Image is before excavator work.

Image 3. Excavator work finished. Bottom
of image showing rock berm that was
made to protect property and structure.
Off in the distance parallel to mountain
side, rock berm made to reroute river way
from property and structures. This is
where the county rerouted the river after
the 2016 flood.

Image 2. Continuation looking down
river. Image is before excavator work.

»

Image 4. Continuation looking down river
after excavator work was finished.
Showing rock berm that was made to
protect property.
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Image 5. Picture taken standing on rock
berm that is off in the distance parallel to
mountain mentioned from Image 3. Image
shows the river flow after excavator work

Image 6. Picture taken standing on rock
berm that is noted in Image 5. Showing
river flow after excavator work. This
image is looking down river.

was done. This image is looking up river.

Ny IS in A A S =
Image 7. This is the second location on
our property that was affected by Kona
storm 2026. River is flowing next to
property after 2026 flood. Flood had
washed a structure away during this
storm. This image is looking up river
before excavator work. Images 7-15 are
images from a second location on our
property that was affected by 2026 Kona
storms.

- N
O

Image 8. This is a continuation from
image seven looking down river, before
excavator work. There once was a part
time residential structure where the
water is now that is shown in the Image.
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Image 9. This is a continuation from
Image 7 and 8 looking down river before
excavator work. Far right of picture near
tree line is where river jumped the bank
and flowed down our property causing
damage to structures and driveway.

-

Image 11. Excavator work done.

Continuation from Image 10 looking down
river.

Image 10. Excavator work done. Rock
berm made to help protect property.

Image 12. Excavator work done.
Continuation from Image 10 and 11
looking down river. Far right of image
show rock berm that was made to help

p rotect property.
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Image 13. Excavator work done. Rock
berm was made to redirect water away
from property. This is the same area that
was shown in Image 7. Water was
redirected back to the path that the county
did in 2016 flood.

o-— -'.‘

Image 15. Excavator work done.

Continuation of Image 14. Showing river
flow.

Image 14. Excavator work done. Image
was taken standing on berm that was
explained in Image 13. This is showing
the flow of water on the other side of
berm looking down river. Again this is
where the county redirected the river
flow after 2016 flood.

—a
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