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I. BACKGROUND AND ASSIGNMENT
OVERVIEW

INTRODUCTION

As part of its contract for Land Use Planning and Scoping Services for the Banyan Drive
Working Group, Hilo, Hawaii, Munekiyo & Hiraga, Inc. (MHI) has been requested by the
Department of Land and Natural Resources (DLNR) to assess the feasibility and
desirability of placing management of selected State-owned parcels along Banyan Drive
under a master lease for hotel, resort, commercial, or other uses permitted by applicable
zoning. The affected parcels are identified in Table 1.

Table 1. Banyan Drive Parcels to be Assessed for Master Lease Potential

Parcel Identifier Tax Map Key No. Street Address Business Entity

Parcel A (3)2-1-005:022 175 Banyan Drive Reed’s Bay Resort

Parcel B (3)2-1-005:033, 034, 035 | 85 Banyan Drive Uncle Billy’s Hilo Bay Hotel

Parcel C (3)2-1-005:020 121 Banyan Drive Country Club
Condominium/Hotel

Banyan Drive traverses the shoreline extent of a peninsula which establishes a prominent
geographic feature of Hilo Bay. Hotel and condominium properties border Banyan Drive
along its makai or seaward side, while the Naniloa Golf Course lies along the mauka or
landward side of the road. The Liliuokalani Gardens and the Waihonu Pond are located to
the southwest of the subject properties. The Coconut Island Park is located to the west.
All of the foregoing features provide a tranquil and scenic backdrop to Hilo Bay which is
inviting to visitors and residents alike,

The locations of the subject parcels are shown in Figure 1, Figure 2, and Figure 3. The
State of Hawaii has ownership of all parcels along the makai side of Banyan Drive. The
leases for Parcel “A”, “B”, and “C” will all expire on March 14, 2015. This concurrent
expiration date creates an opportunity for the State of Hawaii to consider the reasonability
of managing the three (3) parcels under a single master lease.

Towards this end, the balance of this report addresses the following methodological steps
in reaching a conclusion and recommendation.

Page 1




UONEIOT[RUOISOY\IUSWSSISSY A11]1qIsea J\9AL usAuRgAINTA HOS

R T $30unosay [einjeN put pue] jo judunedaq ‘neMep jJo 9jeys a0 paivdaig

dejA uoreo0 ] [euoI3ay
JT0MAUIRI] 9SBIT JAISBJA B I0J JUWISSASSY AJ[IqIsed,] [ 2In3I]

HTIVOS OL LON

-~ e e T BN A
t

T R, R : \.r/.a e S N e el N7 S661 918uvapend opy ‘dejy diydeaSodol §9SN  :9vanog
3 TN | i O : ol 3 o 0§ o - CBR " % S . L X . .
_ | _ N g M i L O O A I N 0 R A N 0 g o

<...<..faemx/.7

: i
e | B
e mwc.. % U ye
R !.wvilll_.llnlu.l..l:J.

__.Eoﬁn:._ﬁnm O[TH

B eeesae g oo

T TyIedy

X )

7o\
H

Y

NAA T

4

P

Loryrovg o

e




ATROI\IURLSSasSY AJN[IqISEd \oAUq ueAueg\INTA HOS

Tt $32.1n0s9Y [eAnjeN puk pue jo jusundeda( ‘emey Jo 3je)S :do0y paredasg

00§ §Tl

D dejN uoneonuapy [921ed @
" JIomowiel,] 9S8O IQJSE]A B IOJ JUSWSSASSY ANIQISe] 7 2SI

7 4 7 _ 4 _ 7 7 * J\|\ Suruue[J Jo Jusuniedo( ‘IEME] JO AJUNO)) :92AN0S
. a:b@ﬂﬂw:oﬁmﬁﬁ@vm

= i

/l—
N ‘v = 95.1n0)) / I"
A\

J[0D eofueN éV

[I0H/WNIUIWOPUO) qND) ANUNOY @
uosay Keg oIH s.A111d a1oun (&)
11050y Aeg Spaay] @

AN

" o~ —




[eUaYJuaWSSasSy AN[IQISERT\eA] UBAUBE\IN'IA HOS

"ONI ‘VOVYHIH- % OAIMANNMN

000T (74

JECE Y r 0

00§

$92IN0S3Y [BINJEN pue pueT Jo yudmpaeda( ‘leMeH Jo ey :loy patedarg

QALI(] ueAuRg JO 0J0UJ [BLIQY

SI0MIWRL] 9SBYT IJSBJN B I0J JUSWISSASSY AJNIQIsed ¢ amSL]

IIE 3[3005) ~3o1M0S

[

v e

= 4 M

3SIN0))
JI09) eo[iueN

[OJOH/WNIUIWopuo) qu[d Anuno) Q)
nosay Aeg olIH s.Al11d 2oun (@)
10say Aeg Spaay @

AN




. Chapter II. Master Lease Concept. This chapter discusses the general
management and operating parameters of a master lease. The information provided
is intended to establish a framework for understanding opportunities and constraints
associated with a master lease concept.

. Chapter III. Assessment Criteria and Evaluation Results. This chapter
discusses decision-making factors which should be considered in determining
whether a master lease concept would be appropriate. It also includes the analysis
of the criteria with the specific set of circumstances presented by the three (3)
Banyan Drive parcels.

. Chapter IV, Analysis and Recommendation. This final chapter summarizes key
findings and recommendations arising from the assessment.

OVERVIEW OF PARCEL “A”, PARCEL “B”, AND PARCEL “C”

Towards establishing context for the assessment of feasibility and desirability of placing
the subject parcels under a master lease, relevant parcel data and information have been
reviewed and summarized in this section.

1. Reeds Bay Resort (Parcel “A”)

Reeds Bay Resort is a 60-unit facility. Units are used for both short-term (transient
accommodations) and long-term use. Approximately 25 units are currently used
for hotel operations.

The parcel encompasses an area of approximately 1.19 acres and includes a three
(3)-story masonry building constructed in 1978. The County of Hawaii zoning for
Parcel “A” is “V-.75, Resort-Hotel” district. See Figure 4. Permitted uses within
the “V-.75 Resort- Hotel” zoning district include, among other uses, hotel, multi-
family dwelling, and restaurants. See Appendix “A” for a complete listing of
permitted uses in the “V, Resort-Hotel” district.

2. Uncle Billy’s Hilo Bay Hotel (Parcel “B”)

Uncle Billy’s Hilo Bay Hotel is'a 142-room hotel. Parcel “B” is comprised of three
(3) separate TMK’s, as summarized in Table 2. Refer to Figure 2.
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Table 2. Parcel “B” Summary for Uncle Billy’s Hilo Bay Hotel

TMK Size
TMK No. (Acre)

(3)2-1-005:033 | 0.586

(3)2-1-005:034 | 0.531

(3)2-1-005:035 | 0.495

The County of Hawaii zoning for Parcel “B” is “V-.75, Resort-Hotel” district.
Refer to Figure 4.

Country Club Condominium/Hotel (Parcel “C”)

The Country Club Condominium/Hotel is a 138-unit condominium property. Units
are individually owned. Units may be owner-occupied or rented for short-term or
long-term purposes.

Approximately 1.17 acres in size, the parcel includes a 6-story condominium
building constructed in 1969. Refer to Figure 2 and Figure 3. The County of
Hawaii zoning for Parcel “C” is “V-.75, Resort-Hotel” district. Refer to Figure 4.

EXISTING LEASES FOR PARCELS “A”, “B”, AND “C”

To further establish context for the assessment of master lease feasibility, the general terms

and conditions of each parcel’s existing lease were reviewed and are documented in

summary form in this section.

1.

Reeds Bay Resort (Parcel “A”) — General Lease No. 3029

General Lease No. 3029 took effect on June 30, 1944, between the then
Commissioner of Public Lands, Territory of Hawaii and Lessees, John N. and
Charlotte H. Smith. The term of the original lease extended to September 13, 1966.
A copy of General Lease No. 3029 is included in Appendix “B” of this report.

An Agreement for Extension of General Lease No. 3029, executed on November
13, 1962, sets forth the terms and conditions of the lease between the Board of Land
and Natural Resources (BLNR) and lease assignees, Richard D. Furtado and Juliette
S. Furtado. (The assignment of lease from the original lessees to Richard D.
Furtado and Juliette S. Furtado was executed in July 1956.) The lease term, as
reflected in the Agreement for Extension, is from November 13, 1962 to March 14,
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2015. A copy of the Agreement for Extension of General Lease No. 3029 is
included in Appendix “B-1” of this report.

Uncle Billy’s Hilo Bay Hotel (Parcel “B”) - General Lease Nos. 3265, 3266,
and 3267

Parcel “B” is covered by three (3) separate general leases, each assigned to their
respective TMKs comprising Parcel “B”. See Table 3.

Table 3. General Leases for Parcel "B", Uncle Billy's Hilo Bay Hotel

TMK No. General Lease No.
(3) 2-1-005:033 3265
(3) 2-1-005:034 3266
(3) 2-1-005:035 3267

General Lease No. 3265 was executed between the Commissioner of Public Lands,
Territory of Hawaii and Lessee, Bernard K. Chock on June 15, 1948. The term of
the original lease extended for a period of 21 years from June 1, 1949 until June 1,
1970. See Appendix “C” for a copy of General Lease 3265. Pursuant to the
Agreement for Extension of General Lease No. 3265, dated September 6, 1962,
between the BLNR and Rose Haena Chock, widow of Bernard K. Chock, the lease
was extended to March 14, 2015. See Appendix “C-1".

General Lease No. 3266 was executed between the Commissioner of Public Lands,
Territory of Hawaii and Lessee, Bernard K. Chock on June 15, 1948. The term of
the original lease extended for a period of 21 years from August 10, 1949 until
August 10, 1970. See Appendix “D” for a copy of General Lease No. 3266. An
Agreement for Extension of General Lease No. 3266 was executed on September
6, 1962, granting an extension of the lease to March 14, 2015. See Appendix “D-
1”.

General Lease No. 3267 was executed between the Commissioner of Public Lands,
Territory of Hawaii and Lessees, Frank M. Carr and Alice Carr on June 15, 1948.
The term of the original lease extended for a period of 21 years from June 1, 1949
until June 1, 1970. See Appendix “E” for a copy of General Lease No. 3267. On
January 10, 1963, an Agreement for Extension of General Lease No. 3267 was
executed, granting an extension of the lease to March 14, 2015. See Appendix E-
1”. Mark Norman Olds is the named assignee of the lease, pursuant to the
Assignment of Lease date May 15, 1951.
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Country Club Condominium/Hotel (Parcel “C”) - General Lease No. 3269

General Lease No. 3269, between the Commissioner of Public Lands, Territory of
Hawaii, and Lessee, A. M. M. Osorio took effect on June 15, 1948. Similar to the
other leases described in this section, this lease covered a 21-year term from June
1, 1949 to June 1, 1970. See Appendix “F”.

The Agreement for Extension of General Lease No. 3269, executed on November
16, 1962, extended the term of the lease to March 14, 2015. See Appendix “F-1”.
The Lessee under the Agreement for Extension is Constantine Roumanis, the
assignee (via Assignment of Lease dated December 14, 1953).

Page 9
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II. MASTER LEASE CONCEPT

MASTER LEASE CONCEPT

The master lease concept is intended to simplify the management of public lands by
allocating responsibility and authority of land and property management from the State of
Hawaii to a third party, approved by the Department of Land and Natural Resources
(DLNR). The master lease would contain all provisions required to protect the State’s
interest in the lands that would fall within the master lease. The parallel model in the
private sector is the use of a property management company to handle the affairs of a
condominium homeowners association. The DLNR has employed this model for the Sand
Island Industrial Park.

MASTER LEASE AUTHORITY

The master lease, prepared and executed in accordance with Chapter 171, Hawaii Revised
Statutes (HRS) relating to the Management and Disposition of Public Lands, would address
the roles and responsibilities of the parties to the master lease. Pursuant to Section 171-14,
all dispositions of public lands shall be made at public auction after appropriate public
notice.

Under the anticipated terms of a master lease, the lessor would be the State of Hawai,
DLNR with the lessee taking the form of a managing entity (e.g., association).

GENERAL TERMS OF A MASTER LEASE

Terms of the master lease shall conform to Chapter 171, HRS and shall address conditions

of use, rent, improvements to be made, as well as identify restrictions and reservations to
be held by the DLNR.

The master lease would also specify the lessee’s overall management responsibilities of
tenants (sublessees) under the master lease. Such responsibilities would include, but not be
limited to, those described in Table 4.
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Table 4. Master Lessee Responsibilities

Responsibility Comments

Provision and maintenance of The master lessee would be responsible for providing upkeep for
improvements to common areas to | those areas of the properties deemed to be “common” or shared
ensure the safe and functional use | areas providing benefits to all tenants. This responsibility is

of all parcels falling under the intended to ensure safe, functional, and code-compliant conditions
master lease for all areas deemed to be shared and in the common interest.
Payment of Lease Rent The master lessee shall be solely responsible for payment of rents

under the terms set forth in the master lease. In this regard, the
master lessee, shall establish a management and accounting
framework for collecting rents from each tenant or sublessee.

Collection and Management of The master lessee shall be responsible for establishing and
Assessments implementing a tenant assessment program which involves the
collection from each tenant, fees for administration, common area
improvements, debt financing (as applicable), and any other fees
and assessments required to maintain the fiscal integrity of the
master lessee and, therefore, the ability of the master lessee to meet
its obligations under the master lease.

Establishment of Rules and The rules and regulations would bind each tenant or sublessee to
Regulations Governing Tenant comply with the terms and conditions set forth in the rules and
Responsibilities and Obligations regulations to ensure that the master lessee will meet its

obligations under the master lease. Such terms and conditions, for

example, may address:

* tenant rent or assessment payment delinquencies

+  tenant violations of a sublease agreement

* tenants responsibility to maintain their respective properties in
a clean, safe, and habitable condition.

Managing the Transfer of Tenants | The master lessee, in coordination and with approval of the lessor,
shall be responsible for managing transfer of sublessees, in the
event there is a change in tenant.

Overall Management The master lessee shall be responsible for the overall management
Responsibilities of its tenants and their respective subleased properties. In this
regard, the master lessee shall have the authority to select and
contract with vendors to provide services, such as garbage
collection, common area landscape maintenance, insurance, and
accounting,

While the list of responsibilities provided in Table 4 may not be exhaustive, it is indicative
of the role and authority anticipated to be granted to the master lessee, in order to ensure
that the State’s interest in the affected parcels are appropriately preserved and protected.
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III. ASSESSMENT CRITERIA AND EVALUATION
RESULTS

As noted previously, the purpose of this report is to assess the feasibility and desirability of placing
management of Parcels “A”, “B”, and “C” under a master lease for hotel, resort, commercial, or
other uses permitted by applicable zoning. To establish a logic and method for undertaking the
assessment, the following assessment criteria have been formulated.

. Do uses to be covered by the master lease provide value warranting a master lease
framework?

. What are the perceived risks and benefits to a potential master lessee and its tenants?

. What are the operational tradeoffs with the master lease model?

A. DO USESTO BE COVERED BY THE MASTER LEASE PROVIDE
VALUE WARRANTING A MASTER LEASE FRAMEWORK?

The Hawaii County zoning ordinance (Appendix “A”) identifies a number of permitted
uses within the “V-.75, Resort-Hotel District”. In addition to hotels, such uses include
adult day care homes, commercial parking lots, parks and playgrounds, and single-family
dwellings. While the master lease may be framed in a way which allows all uses permitted
by applicable zoning, it appears that use of the subject properties for those which are not
deemed of a “highest and best use” land use category would not result in a viable revenue
generation option from the State’s perspective. In this regard, the historic use of the subject
properties for hotel, apartment and condominium-related uses, suggests that the master
lease would be reasonable if the master lessee is willing to continue use of the property for
hotel, apartment and condominium-related uses.

This limitation appears consistent with provisions set forth in the Agreements for Extension
General Lease Nos. 3029, 3265, 3266, 3267, and 3269, all of which reserve the following
right of the State of Hawaii:

All or any part of the demised premises may at any time during the term of
this agreement be withdrawn by the Lessor for resort and related
development.

In this regard, in formulating the terms and conditions of the extensions of the general
leases, the State of Hawaii recognized the value of resort related uses, above all others, in
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terms of opportunities for utilizing the subject parcels for uses compatible with its shoreline
location.

B. WHAT ARE _THE PERCEIVED RISKS AND BENEFITS TO A
POTENTIAL MASTER LESSEE AND ITS TENANTS?

The appeal of the master lease concept to potential tenants and a potential master lessee is
anticipated to be based on risks and benefits associated with this model. From a potential
master lessee and/or tenant’s standpoint, considerations and issues likely to arise are
summarized in Table 5.

Table 5. The Master Lease Model — Tenant/Master Lessee Considerations

Master Lessee
Issues/Consider Risk or or Tenant
ations Benefit Concern Comment
Identifiable Risk Tenant Parcels “A”, “B”, and “C” are noncontiguous, with each
common areas to tenant responsible for improvements, repairs, and
be managed maintenance on their respective parcels. Banyan Drive is
a County of Hawaii roadway and, therefore, there is no
tenant shared responsibility for its repair and maintenance.
There does not appear to be a significant shared interest in
common areas among the three (3) properties.
Obligations and Risk Master Lessee | The operations of the master lessee shall be funded by
risks in the event and Tenant assessments paid by each tenant or sublessee. Given the
of payment limited number of tenants (3) to be covered by the master
default by a lease, the nonpayment of assessments by one or more of
tenant the tenants will adversely affect the financial capacity of
the master lessee to conduct its business. As a corollary to
this condition, tenants may be at risk of compromised
service or default by the master lessee.
Incremental costs | Risk Tenant This issue/consideration relates to the perceived and real
of subleasing benefits of working through a master lessee as opposed to
through a master entering into a direct lease with the State. If added costs
lessee are anticipated via the master lease model, such added
costs may affect overall lease rents.
Sufficient Risk Master Lessee | The issue for organizing a master lessee entity for purposes
economies of of entering into a master lease for the Banyan Drive
scale parcels is one of economies of scale. The three (3) parcels
to be managed will form the basis for the management
oversight for the master lessee. The shift in management
responsibilities from the individual tenant to the master
lessee (per Table 4) will need to be considered.
Consolidation of | Benefit Tenant Under a master lease, the management of selected
Operational operational functions would be consolidated as a
Functions (e.g., responsibility of the master lessee. Such functions may
trash, include, but not be limited to, trash collection, insurance
maintenance, management, and common area maintenance. Assuming
insurance) the extent of operational responsibilities assumed by the
master lessee is viewed as contributing to the overall
efficiency of the individual tenant’s management purview,
such a framework would be viewed as beneficial to the
tenant.
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WHAT ARE THE OPERATIONAL TRADEOFFS WITH THE
MASTER LEASE MODEL?

This question considers the value created under a master lease model versus that provided
by a traditional general lease model utilized in the leasing of other State-owned parcels.

The management and oversight of a single master lease versus three (3) separate leases
hold advantages from a direct management standpoint (three versus a single lease). The
master lease may also serve as a vehicle to create a stronger organizational “voice” in
dealing with off-site issues affecting the State’s Banyan Drive properties. Such issues, for
example, may relate to the Banyan Drive roadway conditions or other non-State interests.

The context for a Banyan Drive master lease, however, may not necessarily provide
advantages which, for example, may be observed in the Sand Island Industrial Park master
lease, which covers a total of 111 separate subleased lots. The economies of scale created
by the three (3) Banyan Drive parcels may not provide sufficient incentive for the creation
of a master leasing entity given the risk-benefit considerations described herein.

From a risk standpoint, given the limited number of tenants to be potentially covered by a
Banyan Drive master lease, the exposure of adverse financial hardship on the part of the
master lessee creates concern for organizational and management stability of the master
lessee over the long term. This uncertainty, while not assigned a specific probability, is
deemed to be a warranted consideration in determining whether the master lease model
should be pursued.
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IV. ANALYSIS AND RECOMMENDATIONS

The objective of this assignment is to assess the feasibility and desirability of placing management
of Parcel “A”, Parcel “B”, and Parcel “C” at Banyan Drive under a master lease from the State of
Hawaii for hotel, resort, commercial, or other uses permitted by applicable zoning.

The key assessment element which drives decision-making on the question of master lease
feasibility and desirability is one of economies of scale, given that a single management entity
(master lessee) would be responsible for managing three (3) tenants. Issues which arise from the
limited tenant base include benefits to tenants, which, given the limited shared or common interests
of the three (3) parcels, do not appear to be significant from a property management standpoint

Related to the limited tenant base are the risks associated with potential default on the part of any
tenant. Inasmuch as the master lessee’s assessment revenues can be significantly impacted in the
case of payment default by a single tenant, the concern of the master lessee’s potential to maintain
financial stability over the term of the lease creates a higher level of exposure not only to the
remaining tenants, but also the State of Hawaii.

The limited economies of scale and related associated risks translates to practical questions which
must also be considered in the decision-making process. These include: (1) is there sufficient
incentive for a master leasing entity to be organized; and (2) will such a model limit tenant interest
in the subject parcels (when compared to the traditional general lease model).

While the master lease model may provide advantages from the land management efficiency
standpoint, such a model should be assessed on a case-by-case basis. In this instance, given the
limitations of scale, the master lease model is not considered feasible or desirable.

While the analysis presented herein suggests that the master lease model is not feasible or desirable
for the three (3) parcels described above, there may be other alternatives to improve management
efficiencies.

1. Consolidation of the three (3) leases for Parcel “B” (Uncle Billy’s Hilo Bay Hotel):

Uncle Billy’s Hilo Bay Hotel is currently covered by three (3) separate leases (General
Lease Nos. 3265, 3266, 3267), each associated with a unique TMK which underlies the
property. Lease management efficiency can be achieved with the consolidation of the
three (3) leases into a single lease to enable a single lease framework for the property.
Concurrently, consideration should be given to the consolidation of the three (3) parcels
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into a single parcel. A single consolidated parcel will provide greater potential to the
redevelopment and reuse of the property.

Incorporate a lease provision to allow for coordination and cooperation with other

lessees:

To the extent permitted by law, the new leases for Parcels “A”, “B” and “C” may provide
that each lessee, as directed by the State, participate with other lessees along Banyan Drive
in organizing a lessees’ association managed by a third party entity. As leases for other
parcels expire, the respective leases for those parcels would incorporate a similar
provision, thus enabling the creation of a formal, recognized organization of a Banyan
Drive lessees association. The lessees would be responsible for funding the association.

The incremental cost of funding the association would be offset by the following potential
benefits:

a. The association will provide a venue for addressing broader issues of planning,
development, and management of the Banyan Drive parcels. Such a venue would
be beneficial to both the lessees and the State of Hawaii, as the association would
provide a formal and organized means of discussing matters of mutual interest
among lessees and between lessees and the State. Such an association is anticipated
to simplify and facilitate communications and resolution of issues among the
various parties.

b. The association would create a governance framework for collaboration and
coordination among lessees. Such a framework may, for example, include a board
of directors with representation from each leased parcel.

C. The association provides an opportunity for teaming with the State of Hawaii to
address issues which extend beyond the purview of the State. For example, if
concerns arise with respect to Banyan Drive operations (e.g, traffic, parking,
roadway maintenance, etc.), the association and the State would have an
opportunity to collaborate in discussing solutions and presenting these solutions to
the appropriate agency or organization.

Although the formation of a fully functional association may not be possible until all
Banyan Drive leases are renewed, during the interim, the lessees of Parcels “A”, “B”, and
“C” would have the option to organize such an association. Such a forum may also provide
non-association members the opportunity to discuss issues and concerns of mutual interest.

Page 16




APPENDIX A.
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§ 25-5-86 HAawA1‘1 CounTY CODE

(c) For accessory uses such as plastic roofed and shade cloth wooden or metal framed structures used in
controlling the amount of sunlight, rainfall, wind and other elements of nature in the raising of fruits,
vegetables and similar agricultural products, rear, side and front yards shall be at least ten feet except
where:
(1)  Exterior walls of any type other than shade cloth are added to the wooden or metal framed structure;
(2) The specific use allowed is abandoned; and
(3) The IA district shares common boundaries with urban zones and main government roads.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999; Am. 1999, Ord. No. 99-110, sec. 2)

Section 25-5-87.  Other regulations.

(a) If any building site in the IA district has an area of less than five acres, then the minimum yards shall be
the same as the yards in an FA district having an area requirement nearest to that of the subject building
site in the IA district.

(b) One farm dwelling shall be permitted on any building site in the IA district, if it is located on or used in
connection with a farm or if the agricultural activity provides income to the family occupying the
dwelling. In the case where agricultural activity has not been established, a farm dwelling agreement shall
be entered into with the County to insure that agricultural activity will be established by the applicant
within three years from the date that the building permit for the farm dwelling is issued.

(c) Additional farm dwellings may be permitted in the IA district only upon the following conditions:

(1) A farm dwelling agreement for each additional farm dwelling, on a form prepared by the director,
shall be executed between the owner of the building site, any lessee having a lease on the building
site with a term exceeding one year from the date of the farm dwelling agreement, and the County.
The agreement shall require the dwelling to be used for farm-related purposes.

(2) The applicant shall submit an agricultural development and use program, farm plan or other
evidence of the applicant’s continual agricultural productivity or farming operation within the
County to the director. Such plan shall also show how the farm dwelling will be utilized for
farm-related purposes.

(d) Exceptions to the regulations for the IA district regarding heights, building site areas, building site
average widths and yards, may be approved by the director within a planned unit development.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Division 9. V, Resort-Hotel Districts.

Section 25-5-90.  Purpose and applicability.

The V (resort-hotel) district applies to areas to accommodate the needs and desires of visitors, tourists and
transient guests. It applies to specific areas where public roads and public utilities are available or where
suitable alternate private facilities are assured. It may apply to a single isolated hotel or resort with or without a
commercial mall or shopping section.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-91.  Designation and density of V districts.

(a) Each V (resort-hotel) district shall be designated on the zoning map by the symbol “V” followed by a
number which indicates the required land area, in thousands of square feet, for each dwelling unit or for
each separate rentable unit in the case of hotels, resorts, inns, lodges, motels, motor hotels, motor lodges,
or other similar rentable units.
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ZONING § 25-5-91

(b) In case any of the permitted uses have dormitories, two beds shall be equivalent to one separate rentable
unit for purposes related to the required land area in the V district.

(c) Maximum density designation in the V district shall be .75 or seven hundred fifty square feet of land area
for each dwelling unit or separate rentable unit.

(d) In the V district, no limitation shail be placed on the increments used between the various density
designations; however, the recommended incremental density designations are: .75, 1, 1.25, 1.5 and
upward in 0.25 increments.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-92.  Permitted uses.
(a) The following uses shall be permitted in the V district:
(1) Adult day care homes.
(2) Amusement and recreational facilities, indoor.
(3) Art galleries, museums.
(4) Automobile service stations.
(5) Bars, night clubs and cabarets.
(6) Bed and breakfast establishments, as permitted under section 25-4-7.
(7) Business services.
(8) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of this Code.
(9) Churches, temples, and synagogues.
(10) Commercial parking lots and garages.
(11) Community buildings, as permitted under section 25-4-11.
(12) Day care centers.
(13) Dwellings, double-family or duplex.
(14) Dwellings, multiple-family.
(15) Dwellings, single-family.
(16) Family child care homes.
(17) Financial institutions.
(18) Group living facilities.
(19) Home occupations, as permitted under section 25-4-13.
(20) Hotels.
(21) Lodges.
(22) Medical clinics.
(23) Meeting facilities.
(24) Major outdoor amusement and recreation facilities.
(25) Model homes, as permitted under section 25-4-8.
(26) Parks, playgrounds, tennis courts, swimming pools, and other similar open area recreational
facilities.
(27) Personal services.
(28) Photography studios.
(29) Public uses and structures, as permitted under section 25-4-11.
(30) Restaurants.
(31) Retail establishments.
(32) Telecommunication antennas, as permitted under section 25-4-12.
(33) Temporary real estate offices, as permitted under section 25-4-8.
(34) Theaters.
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§ 25-5-92 HAwA1‘1 CounTY CODE

(35) Time share units.
(36) Utility substations, as permitted under Section 25-4-11.
(37) Visitor information centers.
(b) In addition to those uses permitted under subsection (a) above, the following uses may be permitted in the
V district, provided that a use permit is issued for each use:
(1) Crematoriums, funeral homes, funeral services, and mortuaries.
(2) Golf courses and related golf course uses, including golf driving ranges, golf maintenance buildings
and golf club houses.
(3) Hospitals, sanitariums, old age, convalescent, nursing and rest homes.
(4) Schools.
(5) Yacht harbors and boating facilities.
(c) Buildings and uses normally considered directly accessory to the uses permitted in this section shall also
be permitted in the V district.
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999; Am. 2011, Ord. No. 11-26, sec. 2; Am. 2012, Ord. No.
12-28, sec. 11.)

Section 25-5-93.  Height limit.

(a) The height limit in the V district shall be forty-five feet, except in those areas designated in subsections
(b) and (c) below.

(b) The height limit in the V district in the City of Hilo shall be one hundred twenty feet.

(c) The height limit in the V district at Keauhou Bay and Kahaluu Bay shall be ninety feet.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-94. Minimum building site area.
The minimum building site in the V district shall be fifteen thousand square feet.
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-95. Minimum building site average width.
Each building site in the V district shall have a minimum average width of ninety feet.
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-96. Minimum yards.
The minimum yards in the V district shall be as follows:
(1) Front and rear yards, twenty feet; and

(2) Side yards, eight feet for one story, and an additional two feet for each additional story.
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-97.  Landscaping.

Landscaping shall be provided on a minimum of twenty percent of the total land area of any building site
in the V district, except for lots containing only one single-family dwelling and accessory buildings. Parking
areas shall not be included within the area required for landscaping on any building site.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999; Am. 2005, Ord. No. 05-155, sec. 8.)

Section 25-5-98.  Other regulations.

(a) More than one main building may be situated on any building site in the V district.

(b) The distance between main buildings on one building site in the V district shall be at least fifteen feet.

(c) Plan approval shall be required for all new structures and additions to existing structures in the V district,
except for construction of one single-family dwelling and any accessory buildings per lot.

(d) Exceptions to the regulations for the V district regarding heights, building site areas, building site average
widths and yards, may be approved by the director within a planned unit development.

(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999; Am. 2005, Ord. No. 05-155, sec. 9.)
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General Lease No. 3029
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,«f" ’ OFFICE OF THE
! CON(M]SS]ONER OF PUBLIC LANDS

e

TERRITORY OF HAWAII

GENERAL LEASE No.._ 5029

This In-denture OF LEASE, made this.30th. day of...... JUNE ,A:. D. 19.44.,

by and between the Territory of Hawali, by its COMMISSIONER OF PUBLIC LANDS, for and on its behalf,

party of the first part, hereinafter called the LESSOR, and

JOHW N. & CHARLOTTE H.- SMITH
Hilo, Hawaili
American cltlzens

party of the “second part, hereinafter called the LESSEE the s'ud Lessee being the highest qualified bidder for

this lease which was duly advertised .and sold at public auctxon, on the day ment!oned above, in conformlty with
Section 73 of the Hawaiian Organic Act and the Laws of the Territory of Hawau

‘WITNESSETH, That for and in consideration of the rents, covenants, conditions and 'agreementé. hereinafter reserved
and contained, including such ad’di-ﬁonél covenants, conditions and agreerments contained on separate sheet hereto
attached as Schedule B, (if there be one) and made a part hereof, all on the part of the said Leesee to
be paid, kept and performed, the said Lessor has demised and by these presents does demise and lease
unto the said Lessee all that portion of the Government land of -WATAKEA, HILO.CITY ,
-SQUTH. HILO,. HAWATT. . . » hereinafter more particularly described on separate sheet hereto attached as

Schedule A and made a part hereof and as shown on map also hereto attached and also made a part hereof.

TO HAVE AND TO HOLD, all and singular the said premises herein mentioned and described, with the apput-
tenances, unto the said Lessee, for and during the term of... TWENTY~ONE.. o (..21..)
, years, to commence from the...... 151711 day of..... .SEPTEMBER ........ , A. D. 19.44;

YIELDING AND PAYING. therefor the annual rent of.TWQ. HITNDRED.. EIGHTY . o/ 100.......... Dollars
($..288Q.00. ... ), in lawful money of the United States, payable by equal SEMI::_ANNUAL ............ payments in
advance at the office of the Commlssxoner of Public Lands, in Honeluly, Odluy on the.. L3Eh..0f Sanka. % Mar.
of each and every year over and above all taxes, charges and assessments to be levied or imposed thereon by Legislative
Authority, and subject, moreover, to the further provisions set forth in Schedule C (if there be one) hereto attached
and made a part hesreof.

THE LESSER does hereby GOVENANT with the Lessor- that the said rent shall be paid in manmer aforesaid,
and that all covenants, conditions and agreements herein set forth and all covenants, conditions and agreements contained
in any schedules hereto attached will ‘he observed and performed. N

AND ALSO, ‘That the Lessce shall and will from $ime to time during the term of this Jease, bear, pay and dis-
charge all taxes, dimpositions and assessments, ordinary or extraordinary, which may hereafter, at any time durmg the
continuance of the .said ‘tesm, be latd impesed, assessed ar ghanget on the said demised premises, or any part theresf,
or upen any improvements made or 4o be made therean, ' o )

AND ALSO, That the Lessee shall and will wamply sith all laws, ordinances, rules or regulatiohs, federal tem--
tr;\mal maunieipal or xounty, apphcahle 40 said premises «or the aperations wonducted thercon, whetber now wor hefeafter

- put jnte effect; that the Lessee shall and will bear, pay and discharge awithout £ust 4o the. Lessor, all costs and &har,ges
.for fancing the whale -or any part of the abowe -described premises, if such fenciirg shall be seguined by the Lessm',

or should be so zequired by any law now in farce, or. that shey be bereafter enacted, and shall and will mamtam the
fencsa,s so’ consfructed, or ,prevmusly comstructed, dn.a stack-proof congdition during the full term of this lease; and that
the Lﬁssee sha.ll and will indemnify the said Lessor and the Commissioner of Public Lands from and against all
da.mages,. costs, expenses and charges which he or the Temtory of Hawaii may at any time sustain by reason of any

neglect of refusal of the Lessee to faithfully observe and perform all or any of the covenants in this paragraph

contamed.




: AND ALSO, That the Lessee shall not do or commit, or permit or suffer to be done, any willful or voluntary
\:rV-«;iS-té, époil:. or -destruction, in and upon' the above demised premises, or any part thereof, or cut down, or permit to
bp i;.ut.'.down, ‘any trees now growing, or being, or which shall hereafter grow, or be in and ppon the above demised
,ﬁrémfses,» or any part thereof, except as special permission for.the séme may herein be given. o ' .
-+ AND ALSO, ’i‘hat the Lessee shall and will at the end, or other sqonet; Adetermination:.of t}}e vs.aid term ~hereb.y
-granted, péaceably a.md. quietly yield up unto' the Lesgqr all and singular the premises -hgreig dem,isgd, with all erections,
buildingé and improvements of whatever name or ﬁaiufe,‘ now on-or: which may _be hgrgaften put, set up, eregted- or
pkic:sd upén the same, in as gaod order and condition 'in all respects (reaso_:q?.ble use; -wear and tear excepted), -as the
same are at P;’Tesent'or thay heteafter be put by the Lessee, ) ) ' i

AND 'A':LSO, THat the I.:essee shall not demise, let, set or assign over the said premises, or any part thereof, or
A assign this lease or any inf;erest tﬁerein to any persoﬁ or persons whomsoever, for any tetim or, time whatsoever, without -
the prior consent in.writing of the Lessor. ' )

AND THE LESSOR does hereby cc;venant with the Lessee, that the Lessee shall at all times during the term
hereb'y-”gr-antetii';- so0 long as the Lessee shall pay the annual rent, and keep and observe the covenants, conditions and
agteements herein éontained, peaceably and quietly have, hold, oceupy, possess and enjoy all of the said deised

premises, and every part and parcel thereof, with appurtenances.

IT IS MUTUALLY AGREED AND UNDERSTOOD, Thet this Lease, issued in accordance with law, is subject
to the following:

(1) That, the land herein leased, or any part thereof, may at any time during the term of this Tease be
withdrawn from the operation hereof for homestead or public ‘purposes, in which ‘case the rent
herein reserved shall be reduced in proportion to the value of the part so yyithdra‘wn; provided,
that, with the approval of the Governor and the Board of Public Lands, such w'ithd.g'aw.aIA provision
shall not apply to any lease of any lands suitable for the cultivation of sugar cane;.

(2)  That, the Lessor may, at any time, with reasonable notice and without ct)_lxnpe‘ns'm:‘itl)x}, exeept for
improvements taken, take possession of any part of theland covered, bifth‘is- lease which may be

" required for. Iaying out and coustructing new roads or improviitg or changing the line or grade
of old roads, and taking sych soil, rock or gravel as may be neeessary for the construction or
improvement of such roads; provided, that such taking without compensation, shall not extend_
to such paris of the land herein Ieased, as are under cultivation with annual erops or sugar can%

. until such erops have been harvested, nor to such parts of the Jand herein leased as are pla.ntefd
and cuitiva.ted with coffee, fruit trees, or other perennial crops;. or permanent improvemen‘ts,
except fences; -provided, further, that in Heu of proceeding under this paragraph the Lessor n?"z.y
proceed by the method stated in paragraph (1); ’

(3) That any Hawaiian Homes Commission Available Lands, as listed in the Mawaiian Homes Com~
mission Aect, 1920, Section 203 (Section 1662 Revised Laws of Hawaii, 1935) as amended, covered .
by this General Lease, will be withdrawn by the Commissioner of Public Lands for the purpose of '
said Hawaiian Homes Commission Act, 1920, as required by said Act, Seetion 204 (2) (Section 1663,
Subsection 2, Revised Laws of Hawaii, 1935) as amended upon the Hawajian Homes Commission
giving at its option not less than one (1) nor more than five (5) years’ notice of such withdrawal.

IT IS ALSO MUTUALLY AGREED AND UNDERSTOOP? That the Lessor reserves unto itself, its agents
and representatives and the agents and representatives of the Co'uuty or City and County. wherein the land herein leased
is located, the right to, at any time, in the pex:fofmanée of t'hefr: duties, enter’ the Iéind herein leased, for inspection
Purposes or to cross same to gain access to aﬁy adjoining Forest Reserve or othgr Government lands.
PROVIDED ALWAYS, And these presents are upon these conditions, that if the rent herein reserved ' shall
remain unpaid for thirty (30) days after the same is due, or if.the Lessee shall fail to well and truly observe, keep or
perform any of the covenar;ts and agreements on the part of the Lessee to be observed, kept and performed, or in case
the Lessee shall be adjudged bankrupt, then, and from thenceforth, in any of the said cases, it shall be lawful for the
Lessor to take possession of 'the demise& premises without riotice, demand or previous entry and with or without legal
process and thereby determine the estate created by this lease; and providéd; futjtiaei‘, that in the event of default in
the payment of taxes upbn the demised premises for sixty (60) days after such taxes have become delinquent, this

lease shall be void, pursuant to Section 1613, Revised Laws of Hawaii 1935,




SCHEDULE
IPTION OF TAND COVER
Y GENERATL

TO_JOIN N. & CHARLOTTE H. SMITH

Lot 12
Ocean View TLots
Waiskea, Hilo City, Hawali

Beglunineg at a + cubt in lava at sea~-coast, at the

North angle of this lot, the approximate coordinates being

4193.0 feet North and 11523.0 feet East, referred to Govern-

ment Survey Trig. Statlon "Halal, as shown on Goverament

Survey Registered Map No. 2587, the boundary runs by true

bearingss:-

1. S. 44° 54' W. 193.6 fest along Lot 11;

2, 8. 30° 14! E. 128.0 feet along government land;

3. N. 76° 23' E. 254.0 fest along Lot 13 to extreme
Easterly corner on projecting
spur of sea-coast cliff;

4. Thence along sea~coast to point of beginning, the direct

bearing and distance belng:
N. 42° 45' W. 257,0 feet.

AREA__1-00/100 ACRE, NORE OR LESS

Lot 12-A
Qcean View Lots
Waiskea, Hilo City, South Hilo, Hawaili

Belng portion of the Government {Grown) Land of Walakea

Beginning at the west corner of this lot; the south

cormer of Lot 1ll-a, Ocean View Lots, and on the east side of




Banyan Drive, the coordinates of-said point of beginning re~
ferred to Govermment Survey Tfiangulation Station "MOKUOLA 2"
being 964.05 feet South and 1691.99 feet East, as shown on
Government Survey Registered Map 2587, and running by azimuths

measured clockwise from True South:-

1. 239° 54t 3o 68.95 feet along Lot 1ll-A, Ocoan View
Lots;
2. ©829° 46! 00"  128.00 feet along Lot 12, Oceén View
Lots; ‘
3. 76° 23t Qo 77.06 feet along Lot 13, Ocean View
’ Lots to the east side of Banyan
Drive; )

4. Therce along the east side of Banyan Drive on a curve to
’ the left having a radius of
1181.80 feet to the point of
beginning, the chord azimuth and
distance belng 152° 23t zaM
106.24 reet;

“«———AREA 8301 SQUARE FEET.

CONTAINING A TOTAL AREA OF 1.19 ACRES

MORE OR LESS
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PROVIDED LASTLY, That the Lessor and Lessee, the successors of the said Lessor, and the heirs, executors,
administrators and permitted assigns, or the successors and permitted assigns, of the said Lessee, as the case may be, shall
be respectively bound by and entitled to the benefit of these presents and to the covenants, conditions and amends herein
contained, in like manner as if the word “successors” was inserted next after the word “Lessor”- throughout and as if the
v-vords “heirs, executors, administrators and permitted assigns” or the words “successors and permitted assigns,” as the
case may be, were inserted after the word “Lessce” throughout, so far as the nature of the case will permit and unless
the context may require a different construction; AND ALSO, Should this Lease be with more than one individual
as “Lessee,” then, and in that case the word “Lessee” herein contained shall mean and automatically be read as “L essees”
throughout as though fhe word “Lessee” had been changed accordingly throughout, and the said Lessees shall be jointly
and severally liable for the faithful performance of this lease.

IN WITNESS WHEREOF The said Lessor has caused this lease and.......... bwo......... other copies of like date and
tenor herewith to be duly executed, in its behalf, by its Commissioner of Public Lands under his official seal, this

L7 ]’{ day of i ///;f , A. D, 19,44 ..., as of the day and year first above written, and said

Lessee, should such Lessee be a corporation, has caused its corporate seal to be hereto affixed and its corporate name

to be signed by its proper officers thereto duly authoriiéd, this day of A D

also as of the day and year first above written, and should such Lessee be one or more persons, then as such Lessee,

has hereunto set his, her or their hand or hands this /,7 /% ... day of , A D, 19..44,

also as of the day and year first above written.

TERRITORY OF HAWAII

By.... S dez \v\m

Wmnnnsswner of Publu: Lands.

N . 77
P / . T e

L ‘ JOHN N. SMITH Lessee.

M. R

A T ST Tesses

TERRITORY OF HAWALII,
85,
Clty &... County of...HOROI e
City and [ // .
On this = day of - £ ‘A D. 19...4%ﬂl)ef01e me personally appeared

A LESTER MARKS Commlssxoner of Public Lands of the Territoty of Hawaii, te
me known to be the person who executed the foregoing instrument under his official seal, and acknowledged that he executed
the, same, as his free act and deed as such Commissioner of Public Lands, on behalf of the Territory of Hawaii.

\
M@W,
o

Notary Public, ..Jirvsk...
Judicial Circuit, Territory of Hawaii.
s i B LA N
TERRITORY OF HAWAILL e
88
County of...Hawall }

City and

On this /,7% d’ly of d‘}é A.D. 19%4{ before me personally appeared
......... JOHN,. I n....&....CHARLQITE Hoa BMITH... ... Tt me known to be the person..S described in and who executed
the foregoing mstrument and acknowledged that they ...... executed the same as “bhair

Notary Public, ///K'/

Judicial Circunit, Territory o

awaii.

Written by..8yf

Checked by w
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Agreement for Extension of
General Lease No. 3029
(Reeds Bay Resort — Parcel “A”)




AGREEMENT FOR EXTENSION OF
GENERAL LEASE NO. 3029

THIS AGREEMENT, entered into this/#%8ay of /duesnbs.
1962, between the STATE OF HAWATI, by its Board of Land and
Natural Résoﬁrces, hereinafter referred to as . the. "LESSOR", and
RICHARD D. FURTADO and JULIETTE S. FURTADO, husband and wife,
whose .residence and post office address is 60 Apapane Road, Hilo,

County and Igland of Hawaii, State of Hawaili, hereihafter re-

ferred to as the . "LESSEES",

WITNESSETH THAT:

WHEREAS, the Lesseces are designated as "ASSIGNEES"
of General Lease No. 3029 in that-certain Assignment of Leasge

dated the 5th day of July, 1956; and

WHEREAS, the Lesseces have been found to be. yictims
of a natural disaster qualified under SBection 87 of Act 32,
Session Laws of Hawaii 1962, by the Board of Land and Natural

Resources; and

WHEREAS, the Board of ILand and Natural Resources upon
the application of sald Lessees for an extension of said lease,
has agreed to the extension of said lease with additionai pPro-
visions contained hereinafter.in its meeting held on July 27,

1962;

NOW, THEREFORE, in consideration of the rents, cove-
nants and conditions herein contained and the terms, covenants
and conditions contained in General Lease No. 3028 (except where
they conflict with the Provisions céntained herein, in which

event the terms, covenants and conditions contained herein shall

DEPARTMENT OF LAND AND NATURAL RESOURCES
HONOLULU, HAWANI




control), and on the .part- of the Lesseés .to be paid, kept

and performed, the Lessor extends the term of General Lease

No. 3029 to March 14, 2015, upon the following terms and

conditions:

(1)

(2)

(3)

(4)

(5)

The Lessees‘shéll bay an annual rental of TWO
HUNDRED EIGHTY AND NO/100° DOLLARS ($280.00) pay-
able by equal semi-annual payments in advance At
the Department of Land and Natural Resources in
Honolulu, Oahu, State of Hawaii, on the. 13th day
of each September and March of each and every year
until the .expiration of said General Lease No.
3029, which is the.l12th day éfASeptember, 1966.
The annual rental £6r the next twenty (20) years

shall be fixed by negotiation on the basis of an

-appraisal of the then current market value for

rental purposes of the demised premises (includ-

ing improvements), put to its highest and best

.uge, taking into congilderation, but not limited

to, the then existing zoning.

The annual rental for .the next twanty (20) year

-period shall be fixed in like manner.

The annual rental for the remainder of the term

shall also be set in like manner. ‘

In the event the Lessees shall prior to Septenber

12, .1966, decide *to put -the demised premises to a use
other than the present use, and such use is per-
mitted by the then exigting zoning laws or regu-
lations, there shall be an immediate re-negotiation
of the rental for a twenty (20) year period with the
hew rate to be established on the basis of an ap-

-2




(6)

(7)

(8)

(9)

praisal at the then current market value for rental
burposes of said premises (including improvements)
taking into consideration theAcontemplated new use.
The annual rental for the next .twenty (20) year
beriod shall be fixed in like manner ‘and the annual
rental for the.remainder of the term of this agree-
ment shall be fixed in like manner.

All or any part of the.demised bremises may at any
time . during the term.of this agreement be withdrawn
by the Lessor for resort and related development, in
addition to the reasons enumerated in the withdrawal
provisions contained in General Lease No. 3029. TIn
case of withdrawal for resort ang related development
only, the rental payable herein ghall be reduced in
broportion to the value of the part so withdrawn and
compensation shall be paid to the Lessees for any
damages to improvements resulting from such withdrawal
to be determined by an appraisal to be méde at the time
of withdrawal reflecting the number of years remaining
in the lease as extended by this agreement.

The parties hereto agree fhat should the Lessor and
Lessees fail to agree upon the rental as determined
above, the Lesseces may appoint their own appraiser,
who together with the Lessor's appraiser shall appoint
the third appraiser and the value shall be determlned
by arbitration as provided for under Chapter 188, Re-
viged Laws of Hawaii 1955, The Lessees shall pay for
their own appraiser and the cost of the third appralser
shall be borneegually.

Credit shall be given to the . Lessees under this agree-
ment . toward the payment of the new rent for any pay-

—3-




O Q)

ment made in advance,by'said Lessees pursuant to
General Lease No. 3029.

(10) No substantial improvéments for residential purposes
‘shall be undertaken by the Lessees without the prior
written consent of the Lesgor.

(11) Except where~th? abovementioned,rentals,‘terms,-coVe—
nants and conditions conflict with the terms, cove~
nants and conditions contained in the aforementioned
General Leaée No. 3029, dated the 30th day of .June,
1944, the terms, ‘covenants and conditiong contained
in said General Léase No. 3029 are continued in fuli
force and effect until the termination date stated

in this agreement.

IN WITNESS WHEREOF, the STATE OF HAWAII, the  Lessor
herein, by. its Boérd of Land and Natural Resouxces, has caused
the seal of the Department of Land and Natural Resources to be
hefeunto~affixed and these presents. to be:duly executed by its
Director of Land and Natural Resources and countersigned by a
member of the Board of Land and Natural Resources, this /£ gay
of Soritstit + 1962, as of. the day and year -first above writ-
ten; and RICHARD D. FURTADO and JULIETTE S. FURTADO, the Lessees
herein, have hereunto set their hands this/3éﬁaonf ;%ﬁmubwé%ﬂ,

-1962, also as of the day and year first above written.

. STATE OF
COUNTERSIGNED:
e,
By: Director
Member Department of Land aqg,
Board of Land and Natural Natural Resou;ces

Resources

APPROVED AS TO FORM: 2K ot o&%:—xd
<~ RICHARD D. FURTADG
ZV}/“)L«QQaAXLS\ Bpan :

Deputy Attorney @éneral\ zéz ;;%&/PZZZZQ

JULIETTE S. FURTADO




STATE OF HAWAIT )
: ss
COUNTY OF HAWAII)
on this/gﬁ%hy of /ZKW%ﬂﬁp\~, 1962, before me

personally appeared RICHARD D. FURTADO and JULIETTE §.

-FURTADO, to me known to be the persons described in and

who' executed the foregoing ingtrument and acknowledged that

¢

they executed the same as their fiee act and deed.

Hey Yonedn b

tharj‘rubiid,'Third.Judicial”
Circuit, State of Hawaii.

My Commission expires:zé%%“%”éél’Zé///€}!

bys .
Checked by:g&




APPENDIX C.

General Lease No. 3265
(Uncle Billy’s Hilo Bay Hotel —
Parcel “B”)




" OFFICE OF “THE .
COMMlSSIONER OF PUBLIC LANDS

TERRITORY OF HAWAH ol

osoA D-1948.

d"on ‘its bekalf,

be paid, kept and performed the sald Lessor has dem:sed RS

unto the said Lessee afl that portion of ‘the- Governmentlan

HI\WATT e heremafter more partxcularly desc

. ; :so made a part heredf,
TO HAVE AND TO HOLD all and smgular the. sa1d premise, nd: descnbed with the appur- -
tenances, unto the said Lessee, for and ‘during.-the- term»of..'i 1yl

: ,-.years, to comimence from the.

neglect or rf:fusal of the Lessee to fa,lthfully observe and perfor‘

contained.




AND ALSO, That the Lessee shall not. -do or commit, or permit or suffer to be done, any willful or voluntaty
waste, spoil or destructxon, in and upon the above demised premises, or any part thereof, or cut down, or permit to
be cut down, any trees now growing, or bemg, or which shall hereafter grow, or be i in a.nd upon the above demlsed
premlses or any part thereof, except as special permission for the same may herem be given,

AND ALSO, That the Lessee shall and will at -the end, or other sooner: detesmination of the said term hereby
granted, peaceably and quietly yield up unto the Lessor all and. singular the premises herein. demlsed with all erections,
buildings and improvements of whatever name or nature, now on .or which smay be heteafter put, set up, erected or
placed upon the same, in as good order and condition in all respects (reascmable use, ‘wear and tear excepted), as the
same are at present or may hereafter be put by the Lessee,

AND ALSQ, That the Lessee shall not demise, let, set or assign over the said premises, or any part thereof, or
assign thxs lease or any interest therein to any person or persons whomsoever, for :any:term or time whatsoever, withont:
the prior consent in writing of the Lessor. )

AND THE LESSOR does hereby covenant with the Lessee, that the Lessee shall at all times during the term
hereby grantéd, so long as the Lessee shall oay the annual rent, and keep and observe the covenants, conditions and
agreements herein contained, peaceably and quietly have, hold, -occupy, possess and -enjoy all of the said demised

premises, and every part and parcel thereof, with appurtenances.
IT IS MUTUALLY AGREED AND UNDERSTOOD, That this Lease, issued in accordance with law, is subject
to the following:

(1) 'That, the land herein leased, or any part thereof, may at any time during-the term of this lease he
withdrawn from the operation hereof for homestead . or piblic purpeses, in whlch case, ‘the rent T

. herein reserved shall be reduced in proportion to the value-of the part 50. Wlthdrawn, provided,
that, with the approval of the Governor and the Board of Public Lands, sueh w:thdrawal pl\‘owsmn
shall not apply to any lease of any lands suita.b]e Ior the” cu’ltiva.tion of sugar cane' -

(2) That, the Lessor may, at any time, with reasonable notice and without compensation, except for '
Improvements taken, take possession of any part of the land covered. by this “Tease which may be B
retiuix-ed for laying out and constructing - ‘new roads or imjifoyiig or-changing the line or grade
of old roads, and ta,king such soil, Tock or-gravel as inay be necessary for the construction or
improvement of such roads; provided, that such taking without compensation, shall not extend
to such parts of the land herein leased, as are under cu.ltivation with annual crops or sugar cane

" until such crops have been harvested, nor to such parts of the land heréin Toased as are planted
‘and -cultivated with coffee, fruit trees, or other perennial - orops, W pérmanent | improvenents,
except fences; provided, further, that in Teuw. of proceeding under this paragraph the Lessor may
proceed by the method stated in paragraph (1);

(3) That any Hawaiian Homes Commission Available Lands, as Hsted in the Hawailan Homes Com-~
mission Act, 1920, Section 203 (Section 1662 Revised LaWs of Hawali, 1935) as amended, covereil
by this General Lease, will be withdrawn- by:the: Com.missloner of Public:Lands for the. parpose of
said Hawaiian Homes Commission, Act, 1920, as. required hy.sald Act, Section 204 (2) (Section 1663,
Subsection 2, Revnsed Laws of Hawaii, 1935) as amended upon the Hawaiian Homes Commjsslon
giving at'its option not less than ene (1) nor more than five' (5) years’ notice of such withdrawal.

IT IS ALSO MUTUALLY AGREED AND UNDERSTOOD That the Lessor reserves unto itself, its agents

and representatives and the agents and representatwes

Cnty and County wherein the land herein leased

is Iocated the rlght to, at any time, in the performance of their duties, enter the land herein leased, for inspection

purposes or to cross same to gain access t6 any adj g “Forest Reserve or other Government Iands

PROVIDED ALWAYS, And these Presents are’ upon ‘these conditions, - that - f the- rert heren “reserved shall
remain unpaid for thirty (30) .days. after the same js dus;,or if the Lessee shall fail tp;3ell and-truly ebserve, keep-or
perform any of the covenants and agreements on the part of the Lessee to be observed, kept and performed, or in case
the Lessce shall be adjudged bankrupt then, and_ from thenceforth, in.any of the said cases, it shall be lawful for the
Lessor to take possession of the demised premises without notlce, demand or previous entry and with or without legal
process and thereby determine the estate created by this lease; and provnded further, that in the event of default in
the payment of .taxes upon the demised premises for sixty (60) days after such taxes have become delinquent, this

lease shall be vold pursuant to Section 1613, Revised Laws of Hawai 1935
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SCHEDULE A

DESCRIPTION OF LAND COVERED
BY GENERAL LEASE NO. 3265
TO BERNARD K. CHOCK

REVISED AUGUST 1948,

Lot 2
Ocean View Lotg
VWalakea, Hilo City, South Hileo, Hawalil

Being portion of the Government (Grown) Land of Walakea

BEGINNING at the south corner of this lot, and
the east corner of Lét 1; Ocean View Lots, the coordinates
of said point of beginhing referred to Government Survey
Triangulation Station "MOKUOLA .2M beiﬁg 757.74 feet South .
énd 995,41 feet East, as shown on Government Survey Regilstered
liap 4016 and running by azimuths measured clockwise ffoﬁ True
South:-

1. 128° 28' 410.45 feet along Lot 1, Ocean View Lots to
: a spike in concrete;

2. 244° 18' 72,25 feet along Government Land to a spike
in concrete; ‘

3. 308° 28 374.56 feet along Lot 3, Ocean View Lots;

4, 34° 351 65.18 feet along the northwest side of road
to 'the point. of beginning.

AREA 0.586 ACRE.

Subject, however, te an easement in favor of the
Territory of Hawaii for the sewer right~of-way (3 feet wide)
across this lot as shown on plan hereto attached and made a
part rereof, together with the right of ingress and egress to.
and from said sewer right-of-way for construction, maintenance
and repair,




SCHEDULE B

SCHEDULE OF ADDITIONAL CONDITIONS AS
CONTAINED IN THE NOTICE OF SALE OF ‘THIS
LEASE, DATED APRIL 6, 1948 (AD BK 19-25313)
WHICH SCHEDULE 1S ATTACHED HERETO, TO GENERAL
LEASE NO. 3265, AND MADE A PAR? HEREOF..

At e e

IT 15 MUTUALLY AGREED AND UNBERSTOGD, in
accordance with the Notice of Sale of this lease,
dated April 6, 1948, (Ad Bk 19-25:;13) the Lessor may
withdraw any portion or whole of said Lot when required
for public use; and that upon such withdrawal, the rent
contained in said lease will be reduced proportionately.

: IT I8 ALSO MUTUALLY AGREED AND UNDERSTOOD, also
in accordance with the Notice of Sale aforesaid, that should
the whole of the lot be withdrawn, and the covering lease
cancelled, the Lessee of such cancelled lease will be per-
mitted to remove the improvements thereony but should this
lease not be cancelled, nor any portion of the leased lot
be withdrawn during the full term of sald lease, all im-
provements thereon will then revert to the Territoery at
the end of said lease. :

R .
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ese presents and to the covenants, conditions and amends herem

td+*sticeessors” ‘was inserted next.after the word “Lessor” throughout and as if the

I "hexrs .exectitots, admmxstrators and permitted assigns” or the words “successors and permitted assigns,” as the

s case may be, weré - mserted after the word: “Lessee” throughout, so far as the nature of the case will permit and unless

nstruction;  AND ALS@, Should:this Lease be with more than one individual

contamed shall-siean and - automatically be read as “Lessees”

changed accordmgly throughout and the said Lessees shall be jointly

and severally lable for the faithf‘(il perfortiancs of this lease. )
IN WITNESS, WHERFEOF The' said Lessor has caused this lease and..... ENQ....... other copies of like date and
tenor herewith to be duly exe uted, in its behalf by its Commissioner of Public Lands under his official seal, this

q’fﬁé .day of. .« 742%/ ..... A D. 19..48.:.. , as of the day and year first above written, and said

Lessee, should sucki Lessee baa ‘corporation, lias caused its corporate seal to be hereto atfixed and 1ts corporate name

to be signed by its proper -officers: theretoxduly authorlzed this — day of N » A.D .

also as of the day dnid year titst above wiitter : y ‘more persons, then as such Lessee,

has hereunto set his, A. D, 19;9-.8..,

also as of the day and year

TERRITORY OF HAWAIT

By /’J~I¢5$1, /)// }/rl rl..b l/
I ts%HWJmoner of Public Lands.

BERNARD K. CHOCK ' " Lessee.

-

RITORY OF HAWAIL ©°

City and

, Commissioner ic Lands of the Territory of Hawau, to
z is official seal, and acknowledged that he executed
-on behalf of the Territory of Hawan

’ Notary Public, ..l
. . Judicial Cireuit, Territory of Ha;«'k\
. . —

TERRITORY OF HAWAII, ’
. : 83
.. County of... . HAWATLI .. . }

On this /f% day. of T2 H , A. D, 1'94'8., before me personally appeared
BERNABD. K. CHOCK_ ; to me known to be the person . described in and who executed

the foregoing instrument and acknowledged thg_t . he ......... - executed the same as . X I d deed,

me known to he the person who exectite: ﬁ:!he foregoing. ¥
the same, as hls free act and deed as sudfi” Commxssxoncr

Notary Publie, .. Third. ..
. . Judicial Cireuit, Territory of Hawaii,
Written by, byd . B A T

Checked by....Jk

.



APPENDIX C-1.

Agreement for Extension of
General Lease No. 3265
(Uncle Billy’s Hilo Bay Hotel —
Parcel “B”)




AGREEMENT FOR EXTENSION.OF

GENERAL LEASE NO. 3265

‘THIS AGREEMENT, entered into this& %ay. of 52@1«'»%«/
1962, between the STATE OF HAWAII, by its Board of Land and
Natural Resources, hereinafter referred to as the "LESSOR",
and ROSE HAENA CHOCK, widow, whose residence and post office
address is 2705 Kilauea Avenue, Hilo, County and Igland of

Hawaii, State of Hawaili, hereinafter referred to as the "LESSEE",
WITNESSETH THAT:

WHEREAS, the Lessee is designated as the owner of
General Lease No. 3265 in Decree.of Distribution of Real Prop-—
erty, dated May 28, 1951, Probate No. 2246 of the Third. Circuit

Court; and

‘WHEREAS, the Lessee has been found to be a victim of

-a natural disasﬁer qualified under Section 87 of Act 32, Ses-

sion Laws of Hawaii. 1962, by the Board of Land and Natural Re~

souxces; and

WHEREAS, the Board of Land and Natural Resources upon
the epplicationAof sald Lessee for an extension of ‘said iease,
has agreed to the extension of said lease with additional pro-
visions contained hereinafter in its meeting held on July 27,

1962; -

Now, THEREFORE, in consideration :of the rents, cove-
nants and conditilons herein~contained'and the. terms, covenants
and . conditions contained in General Lease No. 3265 (exceptjwhere

they. conflict with the provisions contained herein, in which

event. the terms, covenants and conditions contained herein shall

DEPARTMENT OF LAND AND NATURAL RESOURCES
HONOLULU, HAWAI
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control), and on the part of the Lessee to be paid, kept and

performed, the Lessor extends the term of General Leage No.

3265 to March 14, 2015, upon the following térms and conditions:

(1)

(2)

(3)

(4)

(5)

The Lessee shall pay an annual rental of TWO HUNDRED
BIGHTY AND NO/100 DOLLARS. ($280.00) payable by egqual
semi-annual payments in advance at the Department of

Land .and Natural Resources in Honolulu, Oahu, State

-of Hawaiil, on.the. lst day of each June and Décember

-of each and every year until the expiration of said

General Lease No. 3265, which is the 3lst .day of May,

1970.

The annual rental for the next twenty (20) years shall

be fixed by negotiation on the bagis of an-appraisal

of the then current-marketZQalue for-fental purposes

of the demised premises (including imbrovements), put

to its highest and best use, taking into congideration,

but not limited to, the then existing zoning.

The annﬁal rental for the next twenty (20) year period

shall be fixed in like manner.

The annual rental for the remainder of the term shall

also be set in like manner.

In the event the Lesgee shall prior to May 31, 1970,

decide to put the demised bremiges to a use othér

than the present use, and such use is permitted by

the then exigting zoning laws or regulations, thefe

shall be an immediate re-negotiation of the rental

for a twenty (20) year period with the new rate to be
established on the basis of an appraisal at.the then l
current market value for rental Purposes of said brem—'
ises (including improvements) taking into consideration |
the contemplated new use. '

-0




(6)

(7)

(8)

(9)

The annual rental for the next twenty (20) year

. period shall be fixed in like manner and the annuai

rental for the remainder of the term of this agree~

ment shall be fixed in like manner.

‘All or any part of the demised premises may at any

time during the term of this agreementbe withdrawn

by the Lessor for resort -and related development, in

‘addition to the .reasons enumerated in the withdrawal

brovisions contained in General Leaée No. 3265, 1In
case of withdrawal for resort -and. related development
only, the rental payable herein shall be reduced in
proportion to the value of the bart so withdrawn and
compensation shall be paid to the Lessee for any
damages -to improvements resulting from such ‘withdrawal
to be determined by an appraisal to be made at the
time .of ‘withdrawal reflecting the number. of vears re-
maining in. the lease as extended by this agreement.
The parties hereto agree that should the Lessor and
Lesgee fail to agree upon the rental as determined
above, the Lessee méy appoint her own-appraiser, who
together with the Lessor's appraiser. shall appoint
the third appraiser and the value shall be determined
by arbitration as brovided for under Chapter. 188, Re-

vised Laws of Hawaii.l955. The Lessee shall pay for

‘her own appraiser and the cost of the third appraiser

ghall be borne-equally.
Credit shall be given to the Lesgee under this agree~
ment toward the payment of the new rent .for any pay~

ment made in advance by said Lessee bursuant. to General

Lease No. 3265.

-3-
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(10) No-substantial improvements for residential purposes
shall be.undertaken.by'the“Lessee without the prior
“wrltten consent of the Lessor.

(11) Except where the abovementioned rentals, terms, cove-
nants and. conditions conflict with the terms, cove-
nants and conditions ‘contained in the aforementioned
General Lease No. 3265, dated the‘15th.day of June,
1948, the terms, covenants ang conditionsg contained
in said General Lease No. 3265 are continued in full
force and effect until the termination date stated

in this agreement.

IN WITNESS WHEREOF, the STATE oOF HAWATIXL, the.lessor
herein, by its Board of Land and Natural Resources, has caused
the. geal of the Department of Land and Natural Resources to be
hereunto affixed and these Presents to be- duly executed by its
Director of Land and Natural Reésources and countersigned by a
member of the.Board. of Land and. Natural Resources, this ﬁﬂ/ day
of ﬁi;;%%;éﬁ + 1962, as of the day and year first above
written; and ROSE HAENA CHOCK, the Lessee herein,. has hereunto
set her hand this (% day of ZLWJLVG 1962, also as of the

day and vear first above written.

STATE OF HAWAT

COUNTERSIGNED: (ﬂ
By: é //M%/
A ) : Dilrector
Menber Department of Land and
Board of Land and Natural Natural Re urces

Resources

APPROVED AS TO FORM: % zt,‘ '5
A{f . ROSE HAENA CHOCK

beputy Attorney Gemé&al




o) NG

STATE OF HAWAIT )
2 S8 :
COUNTY OF HAWAII) /
on this é”;day of }7474%, 1962, before me

bPersonally appeared ROSE HAENA CHOCK, to me known to be the

person described in and who executed the foregoing instrument

“and acknowledged that she executed the /dame as her free act

and deed. ' ,

S KT

Notary W d Judicial
Circult, ate off /Hawail,

My Commission expires:ﬁénﬁ/ﬁ,’féb.

bys

Checked byiA;




APPENDIX D.

General Lease No. 3266
(Uncle Billy’s Hilo Bay Hotel —
Parcel “B”)




O.L...1940...... CommissIoaEIE oF THE
; SIONER OF PUBLIC LANDS
L. B..2806. .. ‘

Ad. Bk19:255,14 N TERRITORY OF HAW;‘\H

GENERAL LEASE No..3.2.6.6.

R_év. Pmt.‘...

Thls I,ndenture OF LEASE, made this.15th...day of...._. JUNE. oo ,A.D. 1948,
by and between the Tertitory of Hawail, by its COMMISSIONER OF PUBLIC LANDS, for and on its behalf,

party "of the first patt, heremafter called the LESSOR, and

*———BEREARD K. CHOCKl
Hilo, Hawall

- party of the second part, hereinafter called the LESSEE the said Lessee bemg the hlghest qualified bidder for

this lease which was duly advertised and sold at public auctxon, on the day mentioned above, in conformity with
Section 73 of the Hawanan Organic Act and the Laws of the Territory of Hawan )

WITNESSETH That for and in consideration of the rents, covenants, conditions and agreements hereinafter reserved
and contained, including such édditional covenants, conditions and agreements contadned on separate sheet hereto
attached as Schedule B, (if there be one) and made @ part hereof, all on the part of the sald T.eesee to
be paid, kept and performed, the said Lessor has demised and by these presents does demise and lease
unto the said Lessee all that portion of the Government land of e WATAKES ,  SQUTH. HILO

HAWATI.. , hereinafter more particularly described” on separate sheet hereto -attached as

Schedule A and made a part hereof and as ‘shown on map also hereto attached and also made a part hereof.

.TO HAVE AND TO HOLD, 2ll and singular the said premlses herein mentioned and descnbed with the appur-

tenances, unto the said Lessee, for and during the term of...._... TWENTY-QN'F‘ B (1)

. , years, to commence from the..10th .day of....... AUGHST , A.D. 19.49.:
YIELDING AND PAYING therefor the annval rent of ... THREE HUNDRED. AND NO/100 ... . Dollars
($-300.00........... ), in lawful money of the Umted States, payable by equal..gemi=annnal.. ... payments in

advance at the office of the Commissioner of Public Lands, in Honoluly, Oahy, on the.10%h.. of Aue‘. &.Feh.

. of each and evefy year over and above all. taxes, charges and agsessments to be Jevied or imposed thereon by Legislative
Authority, and subject, moreover, to the further provisions set forth in Schedule'C (if there be one) hereto attached
and made a part hereof.

THE LESSEE does hereby COVENANT with the Lessor that the said rent shall be paid in manner aforesaid,
and that all covenants, conditions and agreements herein set forth and-all covenants, conditions and agreements contained
in any schedules hereto attached will be dbserved and performed, ] '

AND ALSO, That the Lessee shail and will from time to time diring the term of this lease, bear, pay and dis-
charge all taxes, impositions and assessments, ordinary or extraordinaty, which may hereafter, at any time during the
continuance of the said term, be laid, imposed, assessed or charged on the said demised premises, or any part thereof,
or upon any improvements made or to be made thereon. . . o _

AND ALSO, That the Lessee shall and will comply with all laws, ordinances, rules or regulations, federal, terri-
torial, municipal or county, applicable to said premises or the operations conducted thereon, whether now or hereafter
put into effect; that the Lessee shall and will bear, Dbay and discharge without cost to the Lessor, all costs and charges
for fencing the whole or any part of the above described premises, if such. fencing shall be requtred by the Lessor,
or should be so required by any law now in force, or that may be hereafter enacted, and shall and will maintain. the
fences so cdnstmcted, or previously constructed, in a stock-proof condition du;ing the full term of this lease; and that
éhe Lessee shall and'will indemnify the said Lessor and the Commissioner of Public- Lands from and against al]
damages, costs, expenses and charges which he or the Territory of Hawaii may at any time sustam by reason of any
neglect or refusal of the Lessee to fmthfully observe and perform, all or any of the covenants in this paragraph

contamed




. AND ALSO, That the Lessee shall not do or commit, or permit or suffer to be done, any willful or voiuntary
waste, spoil or destruction, in and upon the above demised premises, or any part thereof, or cut down, or permit to
be cut_dawn, any trees now growing, ot heing, or which shall hereafter grow, or be in and upon the above demised

premises, or any part thereof, except as special permission for the same may herein be given.

- AND ALSO, That the Lessee shall and will at the end, or other sooner determination of the said term, hereby
granted, peaceably and quietly yield up vnto the Lessor all and smgulm the premises herein demised, with all erections,
buildings and improvements of whatever name of nature, now on or which may be hereafter put, set up, erected .or
placed upon the same, in as good order and condition in all respects (reasonable use, wear and tear excepted), as the

same are at present or may hereafter be put by the Lessee.

AND AL8O, That the Lessee shall not demise, let, set or assign over the said premises, or any part thereof, or
-assign this lease or any interest therein to any person or persons whomsoever, for any term or time whatsoever, without

the prior consent in writing of the Lessor.

AND THE LESSOR does hereby .covenant with the Lessee, that the Lessee shall at all timeg during the tersr
hereby granted, so long as the Lessee shall pay the annual rent, and keep and observe the covenants, conditions and
agreements herein contained, peaceably and quietly have, hold, occupy, possess and enjoy all of the said demised

premises, and every part and parcel thereof; with appurtenances.

IT IS MUTUALLY AGREED AND UNDERSTOOD, That this Lease, issued in accordance with law, is subject
to the following:

(1) That, the land herein leased, or any part thereof, may at any time during the term of this lease be
withdrawn from the operation hereof for homestead or public purposes, in which case the vent- - - ..

. herein reserved shall be reduced in proportion to the value of, the parf.so thhdra.wn, provided,
that, with the approval of the Governor and the Board of Publxc Lands such thhdrawal p1 ovision
shall not apply to any lease of any lands suitable for the cu!tlvatlon of sugar can\e

(2) That, the Lessor may, at any time, with reasonable notice and without compensation, except for
improvements taken, take possession of any part of ‘th';a.land covered by +this Tease which may be
required for laying out and constructing new roads or improving or changing the line or grade -
-of old roads, and taking such soil, xock or gravel as may be necessary for the construction .or
improvement of such roads ; provided, that such taking without conmipensation, shall not extend
to such parts of the land herein leased, as are under cultivation with annual erops or sugar cane
‘until such. crops have been harvested, nor t6 such parts of the land herein leased as are planted
and -oultivated with coffee, fruit trees, or.other perennial crops, or permanent improvements,-
except fences; provided, further, that in lieu of proceeding under this paragraph the Lessor may
pbroceed by the method stated in paragraph (1);

(3) That any Hawaiian Homes Commission Available Lands, as listed in the Hawaiian Homes Com-
mission Aet, 1920, Section 203 (Section 1662 Revised Laws of Hawaii, 1935) as amended, covered
by this General Lease, will be withdrawn by the Commissioner of Public Lands for the mrpose of
said Hawailan Homes Commission Act, 1920, as required by said Act, Section 204 (2) (Section 1663,
Subsection 2, Revised Laws of Hawaii, 1935) as amended upon the Hawaiian Homes Commission
giving at its option not less than one (1) nor more than five (5) years’ notice of such withdrawal,

IT IS ALSO MUTUALLY AGREED AND UNDERSTOOD, That the Lessor reserves unto itself, its agents
and representatives and the agents and representatives of the County or City and County wherein the land herein leased
is located, the right to, at any time, in the performance of their duties,~ enter the Jand herein leased, for inspection

purposes or to cross same to gain access to any adj'oining Forest Reserve or other Government lands.

PROVIDED ALWAYS, And these pres.ents are upon these conditions, that if the rent herein reserved shall

temain unpaid for thirty (30) days after the same is due,-or if}the- Lessee shall fail to well and truly observe, keep.or
‘perform any of the covenants and agreements on the part of the Lessee to be observed, kept and performed, or in case
the Lessee shall be adjudged bankrupt, then, and from thenceforth, in any of the said cases, it shall be lawful for the
Lessor to take possession of the demised premises without notice, demand or previous entry and with or without legal
process and thereby determine the estate created by this lease; and provided, further, that in the evént of default in
the pﬁyment of taxes upon the demised premises for sixty (60) days after such taxes have become delinquent, this

Jease shall be veid, pursuant to Section 1613, Revised Laws of Hawaii 1935,
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SCHEDULE A

DESCRIPTION OF LAND COVERED
BY GENERAL LEASE NO. 3266
TO BEBNARD K. CHOCK

REVISED AUGUST 1948

Lot 3
Qcean View Lots

Walakea, Hilo City, South Hilo, Hawail

Being portion of the Government (Crown) Land of Waiakea

BEGINNING at the east corner of this lot, and

the south corner of Lot 4, Ocean View Lots, the coordlnates

of said point of beginning referred to Government Survey Tri-

angulation Station "MOKUOLA 2" being 650.90 feet South and

1069.08 feet East, as shown on Government Survey Registered

Map 4016 and running by azimnths measured clockwise from True

Souths -

1. 34¢
2. 128°
3. 241°
4, 308°

35!
281

29

28!

64,60 feet
374,56 feet

70.02 feet
342.81 feet

AREA

along the northwest side of roadj

along Lot 2, Ogean View Lots to
a spike in concretes

along Government Land to a spike
in concrete;

along Lot 4, Ocean View Lots to
the point of beginning.

0.531 ACRE.

ject, however,

Subject,
Territory of Hawaii for the
across this lot as shown on plan hereto attached and made a
part hereof, together with the right of ingress and egress
to and from said sewer right-of-way for construction, main-
tenance and repairs.

L2 (S U U TS EEIRY L LN SN Y N N S

to an sasment in favor of the
sewer right-of~way (3 feet wide)




SCHEDULE B

SCHEDULE OF ADDITIONAL CONDITIONS AS
CONTAINED IN THE NOTICE OF SALE OF THIS
LEASE, DATED APRIL 6, 1948 (AD BK 19-25:14)
WHICH SCHEDULE IS ATTACHED HERETO, TO GENERAL
LEASE NO. 3266, AND MADE A PART HEREOF,

——n e

1T IS MUTUALLY AGREED AND UNDERSTOOD, in
accordance with the Notice of Sale of this lease,
dated April 6, 1948, (Ad Bk 19%25:14) the Lessor may
withdraw any portion or whole of said lot when required
for public use, and that upon such withdrawal, the rent
contained in sald lease will be reduced proportionately,

IT I8 ALSO MUTUALLY AGREED AND URDERSTOOD, also
in accordance with the Notlce of Sale aforesaid, that
should the whole of the lot be withdrawn, and the covering
lease cancelled, the Lessee of such cancelled lease will
be permitted to remove the improvements thereon; but should
this lease not be cancelled, nor any portion of the leased
lot be withdrawn during the full term of said lease, all
improvements thereon will then revert to the Territory at
the end of said lease,




PROVIDED LA

administrators and permitted assigns, or the successors and Permitted assigns, of the said Lessee, as the case may-be, shalt.

STLY, That the Lessor and Lessee, the sticcessors of the said Lessor, and the heirs, executors,

be respectively bound by and entitled to. the benefit of these presents and to the covenants, conditions and amends hereir.

contained, in like manner as if the word “successors” was ingerted next after the word “Lessor” throughout and as if the
words “heirs, executors, administrators and permitted assigns” or.the words “successors and permitted assigns,” as the
case may be, were inserted after the word “Lessee” throughout, so far as the nature of the case will permit and unless
the context may require a different constructiox;l ; AND ALSO, Should this Lease be with more than one individuat
as “Lessee,” then, and in that case the woid “Lessee” herein contained shall mean and automatically be read as “Lessees”
throughout as though fhe word “Lessee” had been changed accordingly throughout, and the said Lessees shall be jointly
and severally liable for the faithful performance of this lease. ’

IN WITNESS, WHEREOF The said Lessor has caused this lease and.... tWQ____ | other copies of like date and
tenor herewith to be duly ex ted, in its behalf, by its Commissioner of Public Lands under his official seal, this
........ vy Mday of...e¥.2A. Z%/ , A. D, 194..4.8........, as of the day and year first above‘written, and said

Lessee, should such Lessee be g Corporation, has caused its corporate seal to be hereto affixed and its corporate name

-+

to be signed by its proper officers thereto duly authorized, this day of , A. D
also as of the day and year first above written, and should such Lessee be one gy more persons, then as such Lessee,
has hereunto set his, hexos-theic hand orhiands this 2724 day of. e Z LA T Bk AN et Ao , A. D, 19.48

also as of the day and year first above written,

TERRITORY OF HAWAII

-« e e o
By. :/7“’:\/22.4,: &t ,/)‘ 2. i e x';"\
1tPET i ssioner of Public Lands.

. S %%Mf 7}’(%//4’ ...

' : g BERNARD K. CHOCK [ L

ITORY OE HAWALIL,
............................ { of

= e o o

- - City and N S
On this -day of /Mmf01'e me personally appeared
. . Seloner of Public Lands of the Territory of Hawaii, to
me known to be the person who executed-the fore Trstrggent, his official seal, and acknowledggxi that he executed

the same, as his free act and. deed as -Commissioner of Public Lands, on of the Territory of Hawaii.

Notary Public, ...eeeeeremnens

Judicial Circuit, Territory of Hawaii.
TERRITORY OF HAWALIL .
County of. HA.WAII
City and

On this /,7% day of / .......................................... , A. D, 19..4.&, before me personally appeared

RERNARD. K. .CHOCK to me known to be the person... described in and who executed
the foregoing instrument and acknowledged that ...Ji@...... executed the same as .. hig. .. free act and deed,
g Ay
Notaty Public, ..Third. ..
Judicial Circuit, Territory of Hawaii.
Written by. bys o AT

Checked by...Jk




APPENDIX D-1.

Agreement for Extension of
General Lease No. 3266
(Uncle Billy’s Hilo Bay Hotel —
Parcel “B”)




AGREEMENT FOR EXTENSION QF

GENERAL, LEASE NO. 3266

THIS AGREEMENT, enterxed into ﬁhiséﬁgAay @fééépii;dk&ﬁ
1962, between the STATE OF HAWAIIL, by its Board of Land and
Natural Resources, hereinafter referred to as the : "LESSOR",
and ROSE HAENA CHOCK, widow, whose residence and pbst office
address is 2705 Kilauea Avenue, Hilo, County and Iéland of

Hawaii, State of Hawalil, hereinafter referred to as the "LESSER",

WITNESSETH THAT:

WHEREAS, the Lessee ig designated .as the! owner -of
General Lease No. 3266 in Decree of Distribution o? Real Prop-
erty, dated May 28, 1951, Probate No. 2246 of the.fhird Circuit

Court; and

WHEREAS, the Lessee has been found to beia victim of
a natural disaster qualified under Section 87 of A#t 32, Ses-
sion Laws of Hawaii 1962, by the Board of Land and|Natural Re-

sourcesg; and

WHEREAS, the Béard of Land and Natural R#soufces upon
the application of said Lessee for an extension of%said lease,
has agreed to the extension of sald lease with add%tional pro-
visions contained.hereinafter in its meeting held %n July 27,

1962;

NOW, THEREFORE, in consideration of the ients, coyé~
nants and conditions herein contained and the term%, covenants
and conditions contained in General Lease No. 3266j(except where

they conflict with thg provisions contained herein; in which

-event the terms, covenants and conditions containeﬁ herein shall

DEPARTMENT OF LAND AND NATURAL RESOURCES
HONOLULU, HAWAIL




O O

control), and on the part -of the Lessee to be paid, kept

and performed, the Lessor extends the term of General ILease

No. 3266 to March 14, 2015, upon the following terms and

conditions:

(1)

(2)

(3)

(4)

(5)

The Leéssee ghall Pay an annual rental of'?HREE
HUNDRED AND NO/100 DOLLARS ($300.00) payable by
equal seml-annual payments in advance at the De-
partment of Land and Natural Resources in Hono-
lulu, Oahu, State of Hawaii, on the 10th day of
August and February of each and every year until.
the expiration of said General Lease No. 3266,
which is the 9th-day of August, 1970. 4

The annual rental for the next twenty (20) years
ghall be . fixed by negotiation on the basis of an
appraisal of the then current market value for
rental purposes of the demised premises (includ-
ing improvemeﬁts), put to'its highest and best
use, taking into consideration, but not limited
to, the then existing zoniné.

The annual rental for the next twenty (20) yeaxr
period shall be fixed in like manner.

The annual rental for .the remainder of the‘térm
shall also be set in like manner.

In the event the Lessee shall. prior to August 9,
1970, decide to put the demiged premises to a uge
other .than the present use, and such use is per-
mitted by the then existing zoning laws or regu-
lations, there shall be an immediate re-negotiation
of the rental for a twenty (20) year period with the
new rate to be established on the basis of an ap~

=D




(6)

N

(8)

(9)

praisal at the then current markKet value for rental
purposes of said premises (including improvements)
taking into consideration.the contemplated new uge.

The annual rental for the next twenty (20) year

‘period sghall be fixed in .like. manner and the annual

rental for. the remainder -of the term of this agree—
ment shall be fixea in likeAmanner.>

All or any part of the demised premises may at- any
timeuduring the term.of this agreement be withdrawn
by the Lessor for resort and related development, in
addition to the reasons enumerated in the withdrawal
provisions contained in General Lease No. 3266. In
cage of withdrawal for resort and related development
only, the rental payable herein shall be reduced in
proportion to the value 'of ‘the part so withdrawn and
compensation shall bé paid to the Lessee for any
damages to improvements resulting. from such withdrawal
to be determined by an appraisal to be made at the
time of withdrawal reflecting the number -of years re-
flecting the nunber of years. remaining in the lease
ag extended by this agreement.

The.parties hereto agree that should the Lesgsor and
Lessee fail to agree upon the rental as determined
above, the Lesgee may- appoint her ¢wn apprailser, who
together with the Leggor's appraiser shall appoint
the third.appraiser and the value shall be determined
by arbitration as provided for under Chapter 188, Re-

vised Laws of Hawali 1955. The Lessee shall pay for

‘her own appraiser and the cost-of the thilrd appraiser

ghall be bhorne equally.
Credit shall be given to the Leggee under this agree-
ment toward the payment of the new rent for. any pay-

-3-
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ment made in advance by said Lessee pursuant to
General Lease No. 3266.

(10) No substantial improvements for residential purposes
shall be undertaken by the Lessee withou£ the prior
written consent of the Lessor.

(11) Except where the abovementioned ientals, terms, cove-
nants and conditions conflict with the terms, cove-
nants and conditioﬁs contained in the aforementioned
General Lease -No. 3266, dated the 15th day of June,
1948, the terms, covenants and conditions contained
in said General Lease No. 3266 are continued in full
force and effect until the termination date stated

in this agreement.

IN WITNESS WHEREOF, the STATE OF HAWAII, the Lessor
herein, by ite BoardAof:Land and Natural Resources, has caused
the seal of the Department of Land and Natural Resources to be
hereunto affixed and these preseénts to be duly executed by its
Director of Land and Natural Resources and countersigned by a
member. of the Board of Land and Natural Resources, . this ﬂﬁf day
of %/%ngﬁif :» 1962, as. of the day and year flrst above wrltten,
and RS;E HAENA CHOCK, the Lessee herein, has hereunto set her hand

this é“’day of /7,4, ey + 1962, also as of the ddy and year

first above written.

CQUNTERSIGNED: P L v OF HAWA
/7 M%/
G, -z Director
’ Member Department of Land and
Board of Land and Natural Natural Resources
Resources i
APPROVED AS TO FORM: é ) az ‘ ) ﬁé : f %
:f? §5 /49 ROSE HAENA .CHOCK
L0 /o*-‘u‘“'i/fk/

Deputy Attorney{General




STATE OF HAWATI )
: 88
COUNTY OF HAWAITI)

On this é”;.day of /411:‘%‘/ ; 1962, before me
personally appeared ROSE HAENA CHOCK, to me known to be the
person described ih and who executed the foregoing instrument
and acknowledged that she executed ’ g%e ag her free act 'and
ot W”‘“’“{%
T Ky 4 £
Notary Wﬁ. Judicial’
Clrcuit, StateVof Hawaii.

My Commission _expires:,é/n 13, ‘7S

bys
Checked by: Ag




APPENDIX E.

General Lease No. 3267
(Uncle Billy’s Hilo Bay Hotel —
Parcel “B”)




N OFFICE OF THE .
O.L.1813. ... COMMISSIONER OF PUBLIC LANDS
L. B..28Q6. ... .

Ad, Bk.19=25115 4 TERRITORY OF HAWAII
Grant..covueennene.

Rev, Pmt,.

GENERAL LEASE No..3.2 7

R . . . .
This Indenture _OF LEASE, made this...15th.day of.........J.UNE, , A D.1948.,
by and between the Territory of Hawaii, by its COMMISSIONER OF PUBLIC LANDS, for and on its behalf;
party of the first part, heréinafter‘ called the LESSOR, and

FRANK M. CARR & ALICE CARR
Hilo, Hawaldi

party of the second part, hereinafter called the LESSEE, the said Lessee being the highest quali'fied bidder for
this lease which was duly advertised and sold at public auction, on the day mentioned above, in conformity with
Section 73 of the Hawalian Organic Act and the Laws of the Territory of Hawaii:
WITNESSHETH, That for and in consideration of the rents, covenants, cc;nditibns and agreements hereinafter reserved
and contained, 1nc1ud1ng such additional covenants, conditions and agreements contamed on separate sheet hereto
attached as Schedule B, (if there be one) and made a- part hereof, all on the part of the said Leesee to
be paid, kept and performed, the said Lessor has demised and by these presents does demise and lease
unto the said Lessee all that portion of the Government land of ... WATAKEA., SOUTH. HILO
HAWAIT » hereinafter more particularly described on separate sheét hereto attached as

 Schedule A and made a part hercof and as shown on map also hereto attached and also made a part hereof.

TO HAVE AND T0 HOLD, all and singular the said premises herein mentioned and described, with the appur-

tenances, unto the said Lessee, for and during the term of...o..... TWENTY=-ONE (.2L.....)
.- years, to commence from the....L8%... day of..... JINE , A. D, 19.4;.9..:
et e ’

YIELDING AND PAYING therefor the annual rent of...THREE. HINDRED..AND XQ/100 Dollars
($-300.00.......), in lawful money of the United States, payable by equal..semi~annual......... payments in

advance at the office of the Commissioner of Public Lands, in Honolulu, Oahy, on the.. 18t 0f . June. & Dec..
of each and every year over and above all taxes, charges and assessments to be levied or imposed thereon by Legislative
Authority, and subject, moreover, to the further provisions set forth in Schedule C (if there be one) hereto attached
and made a part hereof.

THE LESSEE does hereby COVENANT with the Lessor that the said rent shall be paid in manter aforesaid,
and that all covenants, conditions and agreements herein set forth and all covenants, conditions and agreements contained
in any schedules hereto attached will be observed and performed.

AND ALSO, That the Lessee shall and will from time to time diring the term of this lease, bear, pay and dis-
charge all taxes, impositions and assessments, ordinary or extraordinary, which may hereafter, at any time during the
continuance of the said term, be laid, imposed, assessed or charged on the said demised premises, or any part thereof,
or upon any improvements made or to be made thereon. . . . .

AND ALSO, That the Lessee shall and will comply with all laws, ordmances, rules or regulations, federal terri-
torial, municipal or county, apphcable to said premises or the operations conducted thereon, whether now or hereafter
put into effect; that the Lessee shall and will bear, pay and discharge without cost to the Lessor, all costs and charges
for fencing the whole or any part of the above described premises, if such fencing shall be required by the Lessor,
or should be so required by any law now in force, or that may be hereafter enacted, and shall and wxll maintain the
fences so constructed, or previously constructed, in a stock-proof condition during the full term of thls lease; and that.
the Lessee shall and will indemnify the said Lessor and the Commlssmner of Pubhc Lands from and agamst all
damages, costs, expenses and charges which he or the Temtory of Hawail may at any time sustain by reason of any
neglect or refusal of the Lessee to faithfully observe and perform all or any of the covenants in thls paragraph

contamed




... .AND ALSO, That.the Lessee shall not do or commit, or permit or suffer to be done, any willful or voluntary
waste, spoil or destruction, in and upon the above demised premises, or any part thereof, or cut down, or permit to
be.cut down, any trees now growing, or being, or which shall hereafter g.r(_)w, or be in andAupon the above demised
p_r,émises, or any part thereof, except as special permission for the same may herein be given.

AND ALSO, That the Lessee shall and will at the end, or other sooner determination of the said term hereby
granted, peaceably and quietly yield up unto the Lessor all and singular the premises herein demised, with all erections,
buildings and improvements of whatever name or nature, now on or which may be hereafter put, set up, erected or
placed upon the same, in as good order and condition in all respects (reasonable use, wear and teat excepted), as the

same are at present or may hereafter be put by the Lessee.

AND ALSO, That the Lessee shall not demise, let, set or assign over the said premises, or any patt thereof, or
assign this lease or any interest therein to any person or persons whomsoever, for any terin or time whatsoever, without

the prior consent in writing of the Lessor.

AND THE LESSOR-does hereby covenant with the Lessee, that the Lessee shall at all times during the term
hereby granted, so long as the Lessee shall pay the annual rent, and keep and observe the covenants, conditions and
agreements herein contained, peaceably and. quietly have, hold, occupy, possess and enjoy all of the said demised

premises, and every part and parcel thereof, with appurtenances,

IT IS MUTUALLY AGREED AND UNDERSTOOD, That this Lease, issued in accordance with law, is subject

to the following:

(1) That, the land herein leased, or any part thereof, may at any time during the term of this lease be

withdrawn from. the operation hereof for homestead or public purposes, in whi¢h case the rent

. herein reserved shall be reduced in proportion to the value of the part so withdrawn; provided,
that, with the approval of the Governor and the Board of Publi¢ Lands, such withdrawal provision
shall not apply to any lease of any lands suitable for the cultivation of sugar cate;

(2) That, the Lessor may, at any time, with reasonable notice and without cq_mpf:nsation, except for
improvements taken, take possession of any part ofi‘ﬁ'-:le' iand covered bg} this lease which may be
required for laying out and constructing new roads or improving~or changing the line or grade ~
of old roads, and taking such seil, rock or gravel as may be necessary for the construction or
improvement of such roads; provided, that such taking without compensation, shall not extend
to such parts of the land herein leased, as are under cultivation with annual crops or sugar cane
until such erops have heen harvested, nor to such parts of the land hercin leased as aire planted
and cultivated with coffee, fruit trees, or other perennial crops, or perminent jmprovements,
except fences; provided, further, that in leu of proceeding under this paragraph the Lessor may
proceed by the method stated in para.gfa.ﬁh 1);

(3) That any Hawaiian Homes Commission Available Lands, as listed in the Bawaiian Homes Com-
mission Act, 1920, Section 203 (Section 1662 Revised Laws of Hawaii, 1935) as amended, covered
by this General Lease, will be withdrawn by the Commissioner of Public Lands for the pirpese of
said Hawaiian Homes Commission Act, 1920, as required by said Act, Section 204 (2) (Section 1663,
Subsection 2, Revised Laws of Hawali, 1935) as amended upon the Hawalian Homes Commission
giving at its option not less than one (1) nor more than five (5) years' notice of such withdrawal.

IT IS ALSO MUTUALLY AGREED AND UNDERSTOOD, That the Lessor reserves unto itself, its agents
and representatives and the agents and representatives (éf-' f:hé County or City and County wherein the land herein leased
is loeated, the right to, at any time, in the performance of their duties, enter the land herein leased, for inspection
purposes or to croés same to gain access to any adjoining Forest Reserve or other Covernment lands.

PROVIDED ALWAYS, And these presents are upon these conditions, that if the rent herein reserved shall
remain unpaid for thirty (30) days after the same is due, or if the Lessee shall fail to well and truly observe, keep or
perform any of the covenants and agreements on the part of the Lessee to be observed, kept and performed, or in case
the Lessee shall be adjudged bankrupt, then, and from thenceforth, in any of the said cases, it shall be lawful for the
Lessor to tale possession of the demised premises without notice, demand or previous entry and with or without legal
process and thereby deterniine the estate created by this lease; and provided, further, that in the event of default in
the payment of taxes upon the demised premises for sixty (60) days after such taxes have become delinquent, this

lease shall be void, pursuant to Section 1613, Revised Laws of Hawaii 1935,
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~ SCHEDULE A
’ DESCRIPTION OF LAND COVERED |

BY GENERAL LEASE NO, 3267
TO FRANK M. CARR & ALICE CARR

———

REVISED AUGUST 1948

Lot 4
Ocean View Lots
Walakea, Hilo City, Soutn Hilo, Hawaii

Beihg portion of the Government (Crown) Land of Walskea

BEGINNING at the south corner of this lot and
the east corner of Lot 3, Ocean View Lots, the coordinates
of said point of beginning referred to Government Survey
Triangulation Station "MOKUOQLA 2 being 650.90 feet South
and 1069.08 feet East, as shown on Government Survey Re-
'gistered Map 4016 and running by azimuths measured clockwise
from true south:-

1. 128° 28t 342,81 feet along Lot 3, Ocean View Lots,
to a splke in concrete;

2. 225° 37' 30" 64,55 feet along Government Land to a spike
in concrete;

3. 308° 28! 330.42 feet along Lot 5, Ocean View Lotss

4. 34° 351 64,20 feet along the northwest side of
. road to the point of beginning.

AREA 0,495 ACRES.,

Subject, however, to an easement in favor of the
Territory of Hawaiil for the sewer right-of-way (3 feet wide)
across this lot as shown on plan hereto attached and made a
part hereof, together with the right of ingress and egress
to and from said sewer right-of~way for’construction, main-
tenance and repairs,




SCHEDULE B _

SCHEDULE OF ADDITIONAL CONDITIONS AS
CONTAINED IN THE NOTLCE OF SALE OF THIS
LEASE, DATED APRIL 6, 1948 (AD BK 19-25:15)
WHICH SCHEDULE 1S ATTACHED HERETO, TO GRNERAL
LEASE NO, 3267, AND MADE A PART HEREOF,

1T IS MUTUALLY AGREED AND UNDERSTOOD, in
accordance with the Wotice of Sale of this lease,
dated April 6, 1948, (Ad Bk 19-25:15) the Lessor may
withdraw any portion or whole of said lot when required
for public use, and that upon such withdrawal, the rent
contained in sald lease will be reduced proportionately,

IT IS ALSO MUTUALLY AGREED AND UNDERSTOQD, also
in accordance with the Notice of Sale aforesald, that -
should the whole of the lot be withdrawn, and the covering
lease cancelled, the Lessee of such cancelled lease will
be permitted to remove the improvements thereon; but should
this lease not be cancelled, nor any portion of the leased
lot be withdrawn during the full term of said lease, all
improvements thereon will then revert to the Territory at
the end of said lease, .




PROVIDED LASTLY, That the Lessor and Lessee, the successors of the said Lessor, and the heirs, executors,
ad&ﬁnistrators and permitted assigns, or the successors and permitted assigns, of the said Lessee, as the case may be, shalt
be respectively bound by and entitled to the benefit of these presents and to the covenants, conditions and amends herein.
contained, in like manner as if the word “successors” was inserted next after the word “Lessor” throughout and as if the
words “heirs, executors, administrators and permitted assigns” or the words “successors and permitted assigns,” as the
case may be, were inserted after the word “Lessee” throughout, so far as the nature of the case will permit and unless
the context may require a different construction; AND ALSO, Should this Lea.sg be with more than one individual

s “Lessee,” then, and in that case the word “Lessee” herein contained shall mean and automatically be read as “Lessees”
throughout as though the word “Lessee” had been changed accordingly throughout, and the said Lessees shall be jointly
and severally liable for the faithful performance of this lease.

IN WITNESS, WHEREOF The said Lessor has caused this lease and........ two........... other copies of like date and
tenor herewith to be duly executed, in its behalf, by its Commissioner of Public Lands under his official seal, this

wa day of %«Z/ Pew. ,A. D 1948 , as of the day and year first above written, and said

Lessee, should such Lessee be a corporation, has caused its corporate seal to be hereto affixed and its corporate name

to be signed by its proper officers thereto duly authorized, this day of , A, D ,
also as of the day and year first above written, and should such Lessee be one of more persons, then as such Lessee,
has hereunto set bisheror their hand-en hands this ... day of..W , A, D. 19.4.8..,

&

also as of the day and year first above written.

TERRITORY OF HAWAIL

By OLYM’ -6 /r< /f;-; rREé7

aeppy b € ommissioner of Public Lands.

FﬁANK M. CARR e P Lessee.s

uzﬁw

ALI CE CARR

TERRITORY OF HAWAIJ, ;
s
County of

City an A
On this woceveeeerrecirone day of

........ , before me personally appeared

~Cotfimissioner of Public Lands of the Territory of Hawaii, to
instrument, under his official seal, and acknowledged that le executed
missioner of Public Lands, on behalf of the Territory of Hawai,

me known to be the person who
the.same, ag his free act and deed as

Notary Public, .evmrreeerseemmaner
Judicial Circuit, Territory of Hawaii,

TERRITORY OF HAWALII,
............................ County of... - JAWATLL. }

City and ;
On this '22"'9( day of

ERBANK. M..CARR. &.AL LCE..CARR to me known to -he the person S descnbed in and who executed

the foregoing instrument and acknowledged that they ..... executed the. same as ... LR frecsetagd deed,

A, D, 194:8 before me personally appeared

Notary Public, .. THEIRN....
Judicial Circuit, Territory of Hawaii.
Y rouaes 4

Written by....RYS

Checked by...JK
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Agreement for Extension of
General Lease No. 3267
(Uncle Billy’s Hilo Bay Hotel —
Parcel “B”)
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AGREEMENT FOR EXTENSION OF

GENERAL LEASE NO. 3267

THIS AGREEMENT, entered into.this/”ﬁéay Of Jorersees,

/Tl Y 7\
éi¥§é%a between . the STATE .OF HAWAII, by its Board of Land and

WP -

Natural Resources, hereinafter referred to as the. "LESSOR",

MARK NORMAN OLDS, whose residence and post . office address is

451 Kilohana Street, Hilo, County and Island of HaWall, State
~ of Hawail, and DONNA B. OLDS, whose residence and post office

address is 451 Kilohana Street aforesaid, hereinafter referred

to as the "LESSEES",

WITNESSETH THAT:

WHEREAS, the Lessees are designated as “ASSIGNEES"
of Geheral Lease No. 3267 in .that certain Assignment of Lease

dated the.15th day of May, 1951; and

WHEREAS, the Legsees haée been found to be victims
of a natural disaster qualified under Section 87 of Act 32,
Session Laws of Hawail 1962, by the Board of Iand and Natural

Resources; and

WHEREAS, the Boaxd of Land and Natural Resources upon
the application of saig Lessees for - an.extension of sald lease,
has agreed to theé extension of said lease with additional pro-
vigions centained hereinafter in its meeting'held 6n July 27,

1962;

NOW, THEREFORE, in consideration of the rents,.cove—
nants and conditions herein contained and the terms, covenants
and conditions contained in Geﬁeral Léase No. 3267 (except ‘where )
.they conflict with the prov1sions contained herein, in which

event ‘the terms, covenants and conditions contained herein shall

DEPARTMENT OF LAND AND NATURAL RESOURCES
HONOLULY, HAWAIT
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control), and on the part .of the Lessees tpvbg raid, kept
énd'performed; the Lessor. extends the term of General ILease
No. 3267. to March 14, 2015, upon the following terms and
conditions: | .

(1) The Lessees shall. pay an annual rental of THREE .
HUNDRED AND NO/100 DOLLARS. ($300.00) payable by
equal semi-annual payments in advance at the De-
partmeﬁt of Land and Natural Resources in Hono-
lulu, Oahu, State of Hawali, on the . lst day of
each June and December of .each and every year

~until the expiration of sald General Leasé No.
3267, which is the 31st day of May, 1970.

(2) The annual rental for the next twenty (20) years'
shall be fixed by negotiation on the basis of an
appraisal of the. then current market value for
rental purposes of the demised premises (includ~
ing improvements), put to its highest -and best
use, taking into -consideration, but not limited
to, the then existing zoning.

(3) The annual rental for the next twenty (20) year
period shall be fixed in like manner.

(4) The annual rental for the remainder of the term
shall also be get in. like manner,

(5) In the event the Lessees shall prior to May 31,
1970, decide to put the demised bPremises to a use
other than the present use, and such use is per-
mitted by the then existing zoning laws or. regu-
lations, there shall be an immediate re~-negotiation
of the rental for a twenty (20) year period with the

new rate to be established on the basis of an ap-

-2-




(6)

(7)

(8)

(9)

O o

Ppraisal at the then current market.value for rental
burposes .of said premises (including improvements)
taking iﬁto consideration the contemplated new use.
The annual rental for the next twenty (20) year
‘period shall be fixed in like manner and the annual
rental for .the remainder of the term of this agree-~
ment shall be fixed in like manner .

All or any part of the demised premises may at any

. time.during the term of this agreement be withdrawn'_

-

by the.Lessor for. resort and related development,fln
addition to the reasons enumerated in the:withdrawal
brovisions contained in General Lease No. 3267. 1In
case of withdrawal for regort and related development
only, the rental payable herein shall be reduced in
portion to the value of tﬁe part so withdrawn and com-
pensation shall be paid to the Lessees for any . damades
te improvements resulting from such withdrawal to be
-determined by an appraisal to be made at the time of
withdrawal reflecting the number of yedrs remaining

in the lease as extended by this agreement.

The parties hereto agfee_ﬁhatwshould the Lessor and
Lessees fall to agree .upon the rental as determined
above, the Lessees may appoint their own appraiser, who
together with the Lessor's appraiser shall appoint the
third appraiser and the value shall be determined by
arbitration as Pprovided for under:Chapter.188, Re~
vided Laws of Hawaii 1955. The Lessgees shall pay for
thelr own appraiser and the cost-of the third appralser
shall be borne equally.

Credit shall be given to the Lessees under this agree—
ment toward the payment. of the new rent for any pay-

-3=
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ment made in advance by said Lessees pursuant to
General ILease No. 3267.

(10) No substantial improvements for residential purposes
shall be undertaken by the Lessees without the prior
written consent of the Lessor.

(11) Except where the abovementioned rentals, terms, cove-
nante and conditions conflict wlth the terms, cove-
nants and conditions contained in the aforenentioned
General Lease No. 3267, dated the 15£h day.of June,
1948, the terms, covenants and conditions contained
in sgaid General Lease No. 3267 are continued in full
force and effect until the termihation date stated

in this agreement.

IN WITNESS WHEREOF, the STATE OF HAWAII, the Lessor

‘herein, by its Board of Land and Natural Resources, has caused

the seal of the Department of Land and Natural Resources to be
her eunto affixed and these presents to be duly executed by its
Director of Land and Natural Resources and countersigred by a
member. of the Board of Land and Natural Resources, this;mﬁ day
g ~ B2
of [neettey ES N as of the day and year first above written;
el

e
an NéiﬁiN OLDS and DONNA B. OLDS, the Lessees herein, have
} . ’LED
hereunto set their hands this /véfday oﬁé}zaéwzy ,“%%6%% also
Y/ - me

ag of the day and year first above written.

COUNTERSIGH STATEAOF HA
/'/ g /// -
Byz: s A e By: *é o
Menber ' ' Director o &
Board of Land and Natural Department of Land and
Regources Natural Resources

APPROVED A8 TO FORM; A

- 9 o @
(g % ’ff&

Deputy Attorney General

DONNA. B. OLDS
-l




STATE OF HAWAIT )
: 8s

CITY.AND COUNTY OF HONOLULU
On this 10th day of January, 1963, before me
bersonally appeared MARK NORMAN OLDS and DONNA B. oiDS, to
me known to be the persons described in and who executed
the foregoing instrument and acknowledged that they exe-

cuted the same as their free act and deed.

v State of Hawaii.
My Commission expires: 7/25/63
bys
Checked by: mnm

I hereby certify that the figures "1962", appearing on Line 2
of Page 1 and on lines 20 and 22 of Page 4, were corrected to
read "1963", prior to execution,
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... -AND ALSO, That the Lessee shall and. w111 at the end or- other sogner. determmatlon of the sald
granted, - peaceably. and quzetly yield up ;unto, the- Lessor alI and smvular the, prermses herein dermsed W
bulldmgs and; ,1mp1ovements of. whatever Jame or:nature, now. on of; whxch may, be hereafter put, s

pIaced upen; ,the, ssague,.: m as good order and gondition. in. all, respects. (reasonable use, wear and t

. present Of-mAY: hereafter sbe put: by the. Lessee. -

:AND. ALSO;:That.the Lesses-shall not. demise;: let iset or ass:gn over the said premises, or any part thexeof or

ass1gn :this. lease ior any.interest therein to:any person or: persons whomsoever for any: terrn, or stime whatsoever, w1thout

the prior:: consent in:writing of : the Lessor L

T IT'ES MUTUALLY AG—REED AND UN. DERSTOOD That this Lease, issuéd in accordance’ with law, is subject
o' 'thé 'followmg

PR

© Y et the i hersin ieéseii; ok Hny part thereof ‘may at any time’ durmg Ahe térmof: tlus Tease he -
B kp ipwithidrawn from the operaﬁon hereof for homestead or. public: purposes; in whigh ase “the’rent; -

. herein reserved shall be. 1educed m ploportlon to the value ,of the. part 50.

SN

shall not a.pply to any Iease of any lands smtab]e 01 !
(2) That the Lessor may, at any t:me, vath leasonable notlce and mthout compensatmn, excent fol'

RIS R i igiiig’ the ling or grade

f old ads_ anél ta.kmglguch sml roek or gravel : as. may be: Mmecessary for the eonstmctmn or;,

ALY

'::.ol* i Such B 1€s o RY

. -and cultxva.ted with coffee, fruif trees, ‘o1 ‘oths:

praceed by the metlmd sta,ted m paragraph (1)'

(3) That any Ha,waua,n Home.s Com:lmssmn Ava' ble Lan
R rigSin ok, ToH0Y SEeHORTH0 (Sertion Lbe BT TaWS of FAWALL 1935) ‘s amchabd "eovereds T
J)y*thls reneral; Lease, will; he Wxthdrawn by.the Cominissiorier-of: Public: -Lands fouthe.purpese of .. :cv

i Sald Hawaiian Homes Commxssmn Act 1920 28 reqmred jection 204 (2) (Section 1663,

upo;n these “donditibng - thit! 1f th

: Is due, ~@rr,tf the Jessee. shall -fail-to and - truly observe, keep;or:

Y
- 3¥ o ],".

per ot any of:the covenants and agreements ot the part of the Lessee to be observed kept and: performed or in case

the Lessee shall be adJudged bankrupt then, and,from. thenceforth,sx A1y of the sard cases, it shall be Iawful for the

without ‘notice, demand or prevmus entry and with or without legal
nd prov1ded further that in the event of default in
payment of taxes upon the demised premises for stxty (60) days after. such taxes have become delinquent, this

hall. be- voxd pursuant to Sectlon 1613 Revised Laws of Hawan 1935.
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SCHEDULE A .

DESCRIRTION OF LAND COVERED o
BY GENERAL LEASE NO. 3269 A
TO A. M. M. OSORIO :

REVISED AUGUST 1948

Lot 10 .
: Ocean' View Lots ‘
4Waiakea,_Hilo City, South Hilo, Hawaii

Being portion of the Government (Crown) Land of Waiakea |

BEGINNING at the north corner of this lot near
edge of sea Eiuff and at the east corner of drant 10,119
to Harriet Blanche Rose (Lot 9, Ocean View Lots) the coordi-
hates of éaid point of beginning referred to Govefnment Survey
Iriangulation Station "MOKUOLA o beiﬁgA466.31 feet South and
1757.47 feet East,.as shown on Government Survey Registered
Map 4016 and running by azimuths measured clockwise from true
south:- - '
1. Along sea bluff at highwater mark to the north cornér of
o . ' Lot 11, Ocean View Lots, the
direct azimuth and distance

. being: 337° 37! 175.32 feet;
2. 44° 52Y 220360 feet,along.Lpt li; Oeeah'Viéw Lots}
3. 150° o2 .166..03 feet Grant 10119 to Harriet Blanche Rose

(Lot 9, Ocean View Lots) and 20-
foot roadway; :

4, 224° 32 245,00 feet along abandoned roadway conveyed by

Territory of Hawaii to Nrs.
Harriet Blanche Rose and Grant
10119 to Harriet Blanche Rose
(Lot 9, Ocean View Lots) to the
point of beginning.

~ARFA .92 ACRE ~—




‘SCHEDULE B

SCHEDULE OF ADDITIONAL CONDITIONS AS
CONTAINED IN THE NOTICE OF SALE OF THTS
_LEASE, DATED APRIL 6, 1948 (AD BK 19-25317)
WHICH SCHEDULE. IS ATTAGHED HERETO, TO GENERAL
LEASE NO. 3269, AND MADE A PART HEREOF,

i

~ -7 IT 18 MUTUALLY AGREED -AND UNDERSTO06D, in
accordance with the Notice of Sale of this lease,

+ dated April 6, 1948, (Ad Bk 19-25:17) the Lessor may
withdraw any portion or-whole of said lot when required
for publie use, and that upon such withdrawal; the rent
contained in said lease will be reduced propertionately.

, - IT.I8 ALSO MUTUALLY AGREED AND UNDERSTOOD, also
in accordance with the Notice of Sale aforesaid, that
should the whole of -the 1ot‘belwithdrawn, and the covering
lease cancelled, the Léssee of such cancelled lease will

be permitted to Temove -the improvements thereon; but shenld .
this lease not b cancelled, nor any portion of the leased B

-lot be withdrawn during the full term of said lease, all.
'improvementS'thereon'will then révert to the Territory at
' the énd of said lease. Lo o : .




PROVIDED LASTI.Y That the Lessor and Lessee the successors of the sard Lessor and the herrs executors,“

admrmstrators and permitted assigns, or thé successors and permrtted ass1gns, of the said Lessee, as the casé may be, shal}

bé respectrvely bound ‘by and entitled to the beneflt of these presents and to the covenants, condrtrons and amends herein

contamed in like manner as if the word “successors was mserted next after the word “Lessor” throughout and as lf the

Words “heirs, executors, adrmmstrators and perrmtted assigns” or the words “sitccessors and permitted ass:gns,” as the
case may be, were mserted after the word “Lessee throtighout, so far as the nature of the case wrll permit and unless\ .

the context may requrre a dlfferent constructlon, AND ALSO Should ‘this ‘Lease be w1th more than one mdlvrduat; '

.-as “Lessée,”. then and i in that case the word “Lesse herem contamed shall mean-and automatmally be read as “Lessees”
_throughout as though the word “Lessee” had been changed accordmgly throughout and the said Lessees shall be jointly
‘and severally liable for the faithful performance of this Iease

N WITNESS WHEREOF The said Lessor has caused this lease and.n.....il WQ. ... '..’..._other copres of like date and

, as of the day and year first above written, and sa.ld

Lessee should such Lessee be a corporatron "has caused 1ts corporate seal to be hereto affixed and its corporate name

>

% be slgned by 1ts proper of ficers thereto duly authonzed this day of : , A D
also as of the day and year fll'St above wntten and should -such Lessee be one o;
has hereunto set his, he;-or—d;eg hand o-r-ha,-nds this / { % day of

also as of the day and year -first above wrrtten

Moz 'ersons,«rhen as such Lessée,

rd

' TERRITORY OF HAWATT

>

By.

TORY OF HAWAII,

appeared

'n'rmrssroner of Pubhe Lands of the Terntory of
der; his Offlclal seaI'iand acknowledged that * he
s, ‘o ~bek of th

awaii, ip
executed

Wil to be the person who
e, as his free act and dedd
1

. Notary Pubhc, B
Judicial Cn-curt, Terntory of Hawau

A M. M AQ80RI0 b to me known to be th

-. the" foregoing ms;rument and acknowledged that ...hea.. . executed the same a

m ocmxsam mmss HaY se, e e

LA D. 1948,

On this /{/%day of %&% ; e : ,A.D. 194-8’ befofe me personally ziope‘ared

e
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APPENDIX F-1.

Agreement for Extension of
General Lease No. 3269 (Country
Club Condominium/Hotel —
Parcel “C”)
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AGREEMENT FOR EXTENSTON OF

GENERAL LEASE NO. 3269

i

THIS AGREEMENT, entered.into this, aq day 'o-f//{ﬁr%é/
1962, between the.STATH OF HAWAIT, by its Board of Land and

Natural Resopurces, héreinafter"referredlto as the;"LESﬁOR“, and’

CONSTANTINE ROUMANTS, whose residence and post -office address

is 1096  Spencer Street, Honolulu, State .of Hawaii, heﬁeinafter

referred to as the "“LESSER", . ' \&\;
WITNESSETH THAT}:

WHEREAS, the Lessee is designated as "ASSIGNEE" -of

General Lease No. 3269 in thatocértainﬁAssignmentloffLease

-dated the l4th,day of'December,,l953;.and

WHEREAS the . Lessee has been.found to be a Vlctlm of

a natural dlsaster qualified undexr’ ‘Section 87 of Act 32, Session

-Laws of HaWall 1962, by the Board of Land and Natural Resources-

and

WHEREAS, the Board of Langd - and Natural Resources upon

the appllcatlon of said Lessee for 'an: exten51on -of said lease,

_ has agreed to the exten81on of- sald lease’ Wlth addltlonal pro—

/
v131ons contalned herelnafter in its meetlng held on July 27,

1962;

- NOW, THEREFORE in~consideratiOn»ofdthelrents, cove—

nants and’ condltlons hereln.contalned and the . terms, covenants

_and conditions contalned in ‘General Leasé ‘No. 3269 (except ‘where

they conflict’ Wlth the prov151ons contalned hereln, 1n ‘which,

event . the terms, covenants and condltlons contalned herein shall

DEPARTMENT OF LAND AND NATURAL RESOURCES

HONOLULU, HAWAlLI .
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control), .and on“the'part‘qfeiheﬁLessee to be paid, kept
and performed, the Lessor'extends.thelterm.qf»General,Lease

‘No. 3269 to March 14, 2015, upon the following. terms and con-

The LeSSee shall pay an‘anhual rentdal of FIVE HUN-
DRED AND NO/L00 DOLIARS ($500.00) payable by -equal
semifaﬁnﬁal paymenﬁs in advance at. the Department
of Landaand Natural Resourceé in .Honolulu, Oehu,

State of Hawaidi, on the lst day of eadch June and

Decenber of each and every year untll the exp1ratlon~~

of said General Lease No. 3269 wh;ch is the 31st

day. of May 1970
The annual rental for . the next twenty (20) yedrs

shall be:flxed by negotiation on.the bagis of an

- appraisal of the then current market:.value for

rental purposes ef,the demised premises (inelud¥

iﬁg‘improvements), put to its highest and best

‘use, taking_into-consideration,,but‘notflimited

to, the then existing zoning.

The annual rental forithezﬁeXt.twenty fzdj-year

‘period shall be fixed in;iike manner.

-The'annuel rental for the remainder of the term

gshall also be set.in like manner.
In the event .the Lessee shall prior to May. 3i,

1970,. decide to put the.demised premises to a use

-other than the present use, and such use As per«

‘mitted by the then\ex1st1ng Zoning laws or. regur

lations, there shall be -an. immediate re—negotlatlon
of the-rental for a twenty (20) year period with the
new rate to be esteblished-on"the_besis of -an ap-
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(6)

(7)

(8)

(9

e '.:\,;:/“.

praisal at the;then'currentAmarketjvalue for rental
purposes of said premises (including:improvements)
taklng into con51deratlon the-contemplated new use. .

The annual rental for - ‘the next twenty (20) year

‘period 8hall be fixed in: llke manner - .and. the anrual

rental for the remalnder -of the term . -of thlS agreemj
ment shall be fixed 1n like manner.
All or any partuof.the;demised bremises may at - any

time‘during’the-termﬂof,this agreement be“withdrawn

by the Lessor . for reeortkand related development in

~add1tlon to the reasons enumerated in the withdrawal

provisions contalned in General Lease No. 3269. In

case:of w1thdrawa1 for resort and related development

'only, the rental payable hereln shall be reduced in

proportlon to the value .of the part-so w;thdrawn and

compensation shall be paid to the Lessee for any

. damages toaimprovements‘resulting from‘sudhrwithdrawal

to be determined by an.appralsal to be made- at the
time of w1thdraWal reflectlng the number of ‘years re—
malnlng in the leaee.as extepded by”th;g agreement..
The~parties hereto-agreeAthat'should_thexLessgr and |

Lesseé fail to-agree“upqnzthe rental as determined

<above, the Lessee may: app01nt his own -appraiser, who

together ‘with the. Lessor's appraiser shall appoint
the thlrdaappra;ser'and the valie shall be determined
by arbitration .as provided for under Chapter: 188, Re-

vised Laws of Hawaii 1955. The Lessee Shall.pay.for

his -own .appraiser and the .cost of the third appraiser

shall be borne equally .
Credit shall be given to- the Lessee under this agree-
ment . toward the payment .of the new rent for any pay-

s
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ment made in_edvance by said Lessee pursuant.to
General Lease Ne. 3269.

(10) wo siubsj;ant”ial improveéments for residential purposes.
shall he undertaken by the Lessece 'withﬂfdui:f_t_he; 'prier
Written consent -of .the ILedgsor. |

(11) Except ‘where . the abovemertioned rentals, terms, cove-
nants and conditions. ~corifli»ct» with the terms, :é‘<‘>ve-;-
nants and .conditions .contained in the aforenientioned .
General ZLease No. 3269, dated the:15th .dey.{of,ﬂune;v '
1948,'the;terms,,COVgnants.and-conditicnSrcontained
in-sald General Lease No. 3269 ar’e,,-'c'eri-tinued. in full
force and effect until [-T:he,;termination date stated

in this agreement.

‘IN WITNESS‘WHEREOF, the . STATE OF HAWAII, the Ilessor
here:Ln, by its Board of. Land and Natural Resources, has caused
the seal of. the Department - of Land and Natural Resources to be
hereunto affixed and these presents to be .-duiy -executed by its -
Director: of Land and Natural Resources and countersigned by a
member of :the Board of Land and Natural R‘es:o.,ug;ces, this /4’% day
of /Z"M?rf . . 1962, as of the day and year -first above ertten,

and CONSTANTINE ROUMANIS, the Tessee hereln, has heréunto set his

‘hand this /4% day -of / iy /@, . 1962, also as of the . day and

year first-above written. .
COUNTERSIGNED’ H[\ T

| . | //
vz %&( /A..‘*./Z,(é%c;/&‘ _ e Dlrecto/r '

Department of La‘nd. an
Board of Land and Natural Natural Resources WY

Res: ources

APPROVED AS TO FORM:

' CONSTANTINE ROUMANTS -

Deputy Attorney jneral \
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Checked by :A

STATE. OF HAWAIT S
CITY AND. COUI\TTY OF HOI\IOL’ULU; 58
‘on ‘this 4% aay of meded. | 1962, beFore me
pers"ana,l,ly dppeared CONSTANTINE ROUMANTS, to m’e-kniown_t-o be
the person described An-and who exequted the. foregoing instruy~
ment -and acknowledged that he ex-ecuted the same és hig free act.

and deed.

Pub¥ic, First:Judicizl
; State of Hawaii.

fommission expires ;/w},j‘:g 3
bys




