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MINUTES OF THE
MEETING OF THE
BOARD OF LAND AND NATURAL RESOURCES
DATE:
TrME:
PLACE:

ROLL CALL

Chairperson Susumu Ono called the meeting of the Bo d of Land and
Natural Resources to order at 9:05 a.m. The followin were in
attendance:
MEMBERS

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

STAFF

Mr. Roger Evans
Mr. Libert Landgraf
Mr. Manabu Tagomori
Mr. John Corbin
Mr. Michael Shimabu4iro
Mr. Charles Neumann
Mr. Ralston Nagata
Mr. Maurice Matsuzaki
Mr. Henry Sakuda
Mr. Archie Viela
Mrs. Anne Lo-Shimazu
Mr. Guy Chang
Mrs. Helen Hayakawa
Ms. Dorothy Chun
Mr. Edwin Watson, De Atty Gen.
Mr. Peter Garcia, DO~J~~
Mr. Richard Gessler (H-3)
Mr. Daniel Sato (H-6)
Mr. Ralph Miller (H-6)
Mr. Gary Lee (H-8)
Mr. Allan Murakami (F-5)
Dr. Hall (F—3)
Mr. Hamilton lida (H

OTHERS

AWARDS

August 23, 1985
9:00a.m.
Board Room
1151 Punchbowl Street
Honolulu, Hawaii

J. Douglas Ing
Moses W. Kealoha
Roland Higashi
Leonard H. Zalop~ny
John Y. Arisumi
Susumu Ono

.

Chairperson Ono presented a 40-year Service Awar~1 to employee
Mrs. Helen Hayakawa, Assistant Registrar in the Lai~id Court of the
Bureau of Conveyances. She was commended for her many years
of faithful and conscientious service.

D
ADDED ITEMS

Upon motion by Mr. Ing and a second by Mr. Higashi, the Board
voted unanimously to add the following items to the agenda:
Item C-i

Filling of Position No. 2950, Autorr otive Mechanic I,
Island of Hawaii

Item H-14 Permission to Fill a Position of Mic robiologist III,
No. 21847E in the Aquaculture Dec elopment Program
Items on the Agenda were considered in the following order to accommodate
those applicants present at the meeting.
ITEM H-3

UNAUTHORIZED CONSTRUCTION OF SEAWALL WITHII ~ CONSERVATION
DISTRICT AT KANEOHE, OAHU, HAWAII TMK: 4-6-1: 19
Mr. Evans presented details of the violation to the Bo~ Lrd, with Staff’s

recommendation that the illegally built seawall be allc wed to remain;
that a fine of $500 be assessed for unauthorized const: ~uction and an
additional fine of $500 for encroachment onto state lan ci; and that the
Division of Land Management to determine the questic n of disposition
regarding approximately 1,440 square feet of filled ai ea.
Mr. Ing informed Mr. Evans that the Board does not I Lave a policy with
regard to encroachment nor with regard to seaw ails The Board has

taken each case by case basis and have fashioned its remedies and fines
in accordance with the merits of each case.
Mr. Ono questioned Mr. Evans on staff’s recommenda ion and the affect it

will have on other land owners. Will it encourage oti ~ers to build on
State land and just pay a $500 fine while improving U .eir own property?
Mr. Ono said this question is not for this particular a ~se but for all in
general when it comes to shoreline property.
Mr. Evans said that in this case, staff based their re ommendation
on two things, 1) input received from our Division o Aquatic Resources,
they commented that it would probably do more damai ~e to the environment
to take it out than to leave it there; 2) physically the area is not readily
accessible to the public. Those are technical considE rations. Staff did
not look at the broader question, the question asked 1 y the Chairman,
what will be the implications of allowing such a wall 1 :o remain.
Looking at the map, Mr. Higashi said there seems to• ~e quite a difference
between the rock wall and the certified shoreline. H ~ asked if it were
filled in that area. It appears like it’s part of the prc perty, is he
landscaping it and maintaining it?
Mr. Evans said that there does appear to be some fill The shoreline
survey that they have shows that the wall goes both ~ip and down and
in and out from the actual shoreline itself which wou] d be the private
public property, so that part of the wall is on the pri v-ate property and
part of the wall is on State property. That the conto r of the wall did not
exactly follow the shoreline as it was certified.
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Mr. Higashi said he had a question, was the fill made to look like part of his
property or did he build the wall just to protect his pi operty.. Did he
recognize that his property ends further back. How c id he treat this area?
Mr. Evans said his understanding it’s being treated li~e fast land.
Mr. Ono commented that the owner not only built the ~ rail to protect his
land but used it to enlarge the usable property. Mr. ~vans replied in
the affirmative.
Mr. Zalop any asked why did it take so long since June of 1980 when first
cited to correct this matter.
Mr. Evans said that Mr. Gessler was cited in June, II 80 by the U.S. Corps
of Engineers and as a result of that, staff went before the Board in 1981
with the matter and the matter was not resolved at tha point because
questions were raised and they are just coming back t o the Board now.
Actually in 1982 a CDUA was submitted to the Board a~ id at that time the
Board denied the application pending investigation an ~ property inspection.
Mr. Richard Gessler said with regard to the matter of time delay, several
years when this matter first came before the Board an i he was invited to
to attend the meeting to respond, the dates given to hi m were incorrect and
he arrived here a week later so he didn’t have a char ce to give any
inclinations to the Board at that time.
Mr. Gessler said when he purchased this property he was led to believe
that he was purchasing ocean front property with existing rights to deep
water channel. He claims that at the time he purchas~d the property he
had no knowledge that there was any land fill and thai his property did
not extend to the water’s edge. He purchased the prc~perty in 1977 and
said there was a survey done but he did not have a copy of the survey
here. He said the pins were visible but the property ~was never occupied
by the previous owner and was unoccupied for three tears so there was
much over growth. He mentioned that there was a la~ge number of
boulders blocking that particular access to the ocean. The one pin was
down at the waters edge, the other pin he assumed w~s placed because
the surveyor could not get quite down to the water’s ~dge.
Mr. Ono pointed out that it is not a natural assumptior L, a pin is there
for a reason and not because he could not get to the m akai. side that the
surveyor would place it further mauka.
Mr. Gessler assumed that by law he would have to pa~ r a fee to have
professionals search out the title and discover any lar id disputes, any
hidden traps as far as liens to this property, none of those discovered
anything or did they mention anything to him. He sal d when he dug
that trench down there and rolled those boulders in a ~d poured in that
cement, he absolutely without question thought that ~ as his land and
when he was later informed by this department that h ~ was guilty of
encroachment onto State land he was totally dumbfoun ded.
Mr. Ono said you admitted that you saw a pin, a surv eyor’s marker
on the ground and yet you built the wall further seaw ard of the pin.
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Mr. Gessler said one pin was on the water’s edge and a hundred feet away
a pin 15 feet back in, there were a large number of bc ulders and brush
there, he assumed he had ocean front property.
Mr. Ing pointed out to Mr. Gessler that because he fel t he bought ocean
front property, was that the basis of his assumption. You say there was
nothing in the sale document that says this is not oce in front property
and therefore you are entitled to the land up to the w~ ter’s edge? Mr.
Ing pointed out that they only way you’re going to de ~ermine the water’s
edge is, where the shoreline is, is by a shoreline sur vey, ultimately
it’s the survey you have to rely on and not the repre~ ~entation that you
have ocean front property.
Mr. Gessler said that all he can say is that this is his first experience
in purchase of land and he could do nothing but rely in the advice and
what was given to him by those people representing Ii im, the people
in escrow and he just took it at face value. He still fe it he not knowingly
built on State land.
Mr. Zalop any asked him if he didn’t ask the seller or his real estate
agent just where the boundaries were at the time.
Mr. Gessler said the realtor’s handed him the documE nts and he read
them and that’s what he had to go on. He thinks they weren’t aware of
it also. He said the existing maps and documentation are still in the Land
Courts, still show the property as it was. He doesn’t know how he would
be able to discover any other way or reason to doubt this official record.
Mr. Ing said looking at the map it shows the ‘v’ shap of the shoreline but
what I understand you to say is that you put the fill 1 eyond.
Mr. Gessler said he didn’t fill it. It was done 18 or 1 9 years ago and
two property owners before he became involved with this property. He
said when you stand there and you look at the proper ty, there is no way
that you could make any determination.
Mr. Ono asked him how did he align his trench.
He said he dug his trench about five feet back from ti ie shoreline. He said
he just put it parallel to the shoreline.
Mr. Ono said that you must have used some kind of j’t tdgement or basis for
aligning the trench the way you did. You admit you saw the surveyor’s pin
or marker and that influenced you as to where you d~ ~g your trench.
Mr. Gessler said what he is trying to point out is tha when that pin was
placed there, there was a large pile of boulders ther and that limited the
access down to the water and it was his natural assui nption that the guy
couldn’t get down 15 feet further to put the pin and I ie just put it there. He
said he and his family were not there when the surv~ y was done.
Mr. Kealoha questioned how many surveyor’s pins w~re there.
Mr. Gessler pointed the areas on the map to indicate 4 pins.
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Mr. Kealoha asked him if he got a County permit or ar iy other permit, to
which Mr. Gessler replied in the negative. After beh ~g cited by the Corps.
of Engineers, Mr. Kealoha asked him if went to the Cc unty to get a permit
for the wall.
Mr. Gessler said he applied for a permit with the Dep ~rtment of Land and
Natural Resources.
Mr. Kealoha asked at the time of the citation from the Corps. of Engineers,
“Did you make a second survey or did you attempt to: nake a second survey
to see the actual boundaries of your property?”
Mr. Gessler said he did not because at that point in t: .me, there was no
question in his mind that that was his property and h did not know that until
the matter came to this department.
Mr. Kealoha asked, “So till this day you still have

fbi

acquired a permit

to construct (from the County) that wall?”
Mr. Gessler said that he didn’t know that was require

of the County.

Mr. Arisumi questioned the wall and the two adjacent walls of the neighbors.
Mr. Gessler said he built his wall first and then the n ighbors built theirs.

Mr. Zalopany asked if he had the property surveyed ecently.
Mr. Gessler said it was surveyed as a part of a lease ~onversion with the
Bishop Estate about two and a half years ago.
Mr. Higashi asked where were the pins marked and 1V r. Gessler said in
the same place.
Mr. Ing moved for approval. Seconded by Mr. Kealol~a.
Mr. Ono said he will be voting against the motion be ause he does have

reservations about the impact on taking action like thi s. He felt that in this
case especially, it’s more than just a seawall to prote~ ~t one’s property. It
really enlarges the parcel, the usable area quite sign ificantly and he didn’t
feel we should use public lands for that purpose.
There being no further discussion, Chairman Ono cal led for a vote. There
were three ayes and three nays. Motion does not car:
Mr. Ing entertained another motion, that the submittä be approved except

that the fee for the encroachment be a running fee. IV ‘r. Ing then withdrew
his motion.
For discussion purposes, Mr. Ing said that in the cas a that the Board heard
on the northshore, a running fee for encroachment w~ is imposed which
escalated each year until such time that the wall was: ‘emoved. In that case
the board did not through disposition allow them an e ~sement. If the board’s
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thinking is that the wall should be removed, then he would suggest that is
one route that the board has taken in the past. His p ~rsonal feeling on the
matter is that this situation differs from that in the nc rthshore case as there
was a beach fronting the property that was both acce~ ~sible and usable by
the public, and in this case there is none. That’s an option the board might
want to consider.
Mr. Ono said even in this present case, that’s an app roach that he can support.
He would leave the decision to the adjacent property wners if they want to
leave their wall, they will have to pay a fee for the E ncroachment and if they
want to stop the running encroachment penalty fee, t ~en they have to remove
the wall. The public’s interest will be better protect ~d.
Mr. Gessler wanted to make it clear, when one uses 1 he term “wall”, the
wall is really a hole in the ground with some rocks ti ere and is flush with
the ground. You could literally sprinkle some dirt U iere and sprinkle some
grass seed and you’d never know, it looks more like a walkway down there.
It doesn’t project above the ground, not even one inc ~i, just a hole in the
ground. With regard to removal issue it’s nothing th at sticks up, it’s not
visible.
Mr. Kealoha asked in clarification, when did he pure hase the property and
when did he build the wall.
Mr. Gessler said he purchase the property in 1977 ar d most likely built the
wall two years later in the fall of 1979.
Mr. Arisumi asked him why did he build the wall wh ~n he said it only extended
about an inch or so above the sand.
Mr. Gessler said it does not extend not even one inct above the ground level.
He built it because there was evidence of about a foot of erosion occurring and
he felt that he needed to stabilize the area down so th at the erosion would not
just eat away his entire yard. He dug a trench aboul 5 feet back of the water
line, dumped a bunch of rocks in there and poured c ?ment around it to tie it
all together. He said his biggest mistake he didn’t n~ ake was simply covering
dirt on the top of it and seeding with grass. Nobody would never have known
it was there. He claimed he did not level it, and saic he did not put one shovel
of fill in. He said the previous owner had dumped a pile of boulders on the
ground on that side of the yard, that’s what he used ~o get rid of the boulders.
He dug a trench, rolled the boulders in and poured c ement around. Again he
claimed he did not do any fill, saying it was done 18- ‘20 years ago.
ACTION

Mr. Ing moved that Mr. Gessler be fined $500 for the unauthorized construction
in the CDUA violations and that he also be fined or r~ ~quired to pay a fee for
encroachment of $500 for encroachment up through I 985. In January 1986,
the fee for 1986 be increased to $600 and each year t hereafter that the
seawaU remains, that it go up another $100. So that in 1986 it would be
$600, in 1987 it would be $700 and continuing on unti 1 such time that the
seawall is removed from State land and the encroachi rient is eliminated.
Seconded by Mr. Higashi, the motion carried unanirr ously.
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ITEM H-6

DECLARATORY RULING REQUEST FOR WAIVER FAA ~OMMUNICATION
FACILITY ON MT. KAALA, OAHU
Staff feels there is some uncertainty on this request an I it is being brought
to the board for a ruling. Staff’s recommendation is th at the board find the
lease which was issued, established the current use a: ~d the work proposed
by the FAA is an amendment.
Staff is asking that the board authorizes use subject to the five conditions
listed in the submittal.
Mr. Ing asked for the difference in this procedure and a CDUA.
Mr. Evans said there was much difference in the proce dure. There is
a process for a CDUA or an amendment or an emergenc y authorization, or
temporary variance. If it’s a case of a bona fide emer~ ency, staff has done
in the past, recommend that the emergency authorizati n be granted.
Generally, there is a condition in the emergency autho ~ization that does
allow the work to go on but requires the filing of an a~ lication with the
understanding that there’s no guarantee that their app ication will be
approved. At present there is no existing CDUA on th s parcel.
Mr. Ing asked if the FAA in its letter of July 31, 1985, indicates why they
waited so long before coming before the board? Mr. ians said no indication.
Mr. Daniel Sato, Assistant Sector Manager at the Hono: .ulu airways facility
sector located at the airport, answered Mr. Ing’s ques Lion. He said that
they were trying to put up three standing towers that Iidn’t require any
guy wires and when they purchased the antenna, the ne that the FAA
bought required these guys that apparently would fall outside of the
property. Funding was a problem as far as the projec getting started.
Mr. Ing said, “What you’re saying is that, if it weren t for the guys you

would have put up the towers anyway?”
Mr. Sato said yes, without seeking the board approva] He said the towers
would have fallen completely in their property that the y lease from the State.
They would have to submit drawings to the board for ~ eview
Mr. Ing said if you substantially improve your existin: facilities which

happens to be on land that you lease from the state wh: .ch also happens to be
in a protective sub zone in the conservation district, p: ‘ocedure is still
that you have to come in to the Planning Office to get a pproval.
Mr. Sato said the FAA plans to remove four 90 foot wc den poles with wooden

platforms with two 90-foot steel towers that is about 3 èet x 3 feet in size,
the steel platform on top.
Mr. Sato said his people have said when they have gc ne up on the poles,
they notice it’s deteriorating but they cannot pin-poin the weak points
on the platform. These towers hold the antennas that are used for
communication with aircraft and this one is used as a 1 )ack up for the
one on Haleakala for aircraft coming from Molokai anc for aircraft coming
from the south and west. These towers are being us ~d for air traffic
control.
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Mr. Ono questioned the need for additional land with t ~e installation of the
new equipment and did the agency assume that additio: ial land would be
provided.
Mr. Sato said he did not believe so. The need for add: tional land came up
after the new type of antenna was purchased and the n ~ed to anchor the
guy wires.
Mr. Ralph Miller, Real Estate representative, said the ~r had hoped that
upon approval of this waiver, that they would immedia tely come in for
an amendment to their existing lease for easement for I he guy wires.
The lease provides them the right to renovate and to ci iange out the existing
buildings and antennas in order to properly maintain I he facilities.
Mr. Ono had a question on Recommendation No. B-5. A.ssuming additional
land is authorized, will this process require the Natur al Area Reserves
System Commission to act to make the action final.
Mr. Evans said, “yes”, this will require formal action on the part of the
Natural Area Reserves System Commission.
Mr. Ono said that item B. 5. would need to be amended.
Mr. Evans said in consideration of the deliberation of the board, staff would
appreciate clarification. Although the FAA has requeE ted a waiver, staff’s
analysis and write-up is not asking the board for a wa iver of any rule.
Mr. Ing said he understands the request that this is a uthorized as an

amendment of a grandfathered use.
Mr. Evans said that is correct and it is different from a waiver.

Mr. Ing said if this were an emergency situation, the~ r could come in
under the emergency provision of the emergency rulE s of Title 13 but at
the same time submit an application for CDUA. He sai I he was particularly
concerned here because this involves the protective si ibzone and he wasn’t
aware of the fact that the Natural Area Reserves was ii ivolved.
Mr. Ing said he would not be in favor of this submittal but would prefer
that it be denied and that if it were an emergency, tha it be processed
under the emergency rule and that they submit a CDU.4
ACTION

Mr. Ing moved that the recommendation be denied bu~ that the FAA be
directed to process this application under the emergel icy rule and that
if between now and that time the application is proces~ ied, if it is necessary
to conduct repairs to the existing facilities, that they e allowed.
Seconded by Mr. Zalop any, the motion carried unanii nously.
Mr. Ono then instructed the representative of the FAi to work together
with our Planning Office and Land Management Divis~ on
~.
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ITEM H-13

RESUBMITTAL OF A CONSERVATION DISTRICT USE A PLICATION FOR
ESTABLISHING AND IMPROVING SEVEN PUBLIC RECRI ATIONAL BEACH
ACCESS EASEMENTS AT PAPOHAKU BEACH, MOLOKA) HAWAII
Mr. Evans presented the resubmittal from the County c f Maui. Staff
has had the opportunity to discuss the matter with the Deputy Attorney
General. Staff is recommending as before, to deny the application.
They feel that approving the establishment of the easer ients may be
construed as implicitly granting the very subdivision I hat the Board
previously denied and insofar as the easements have n ft formally been
established through the CDUA process, delineating or improving
easements at this time is premature.
Mr. Arisumi said he understood that this matter is in c )urt, as far as the
designation of easements in conservation-zoned lands. Mr. Evans
said that was correct.
Mr. William Tam said that at the current time, Kalua K i Corporation
has filed for an appeal. The case is in the Second Cir~uit, there’s been
no proceedings today on the matter and he has not had any communication
with their attorney today on the matter. There are two legal issues, 1)
the Land Court has a rule that says when they’re going~ to grant a subdivision,
they send the proposal to the County Planning Depart~nent if it’s urban,
agriculture or rural land for the county to look at firsih They don’t
actually have language dealing with conservation land although the same
rule should apply with greater force for conservation l~nd so that the
Land Court should in fact, send applications to subdi’v~ide conservation
lands to the Planning Department to this Board. They ~iave not in the
past and it might be in the Board’s interest to write to~the Land Court
and see if they should amend their rules. 2) Effecti’~ely, granting an
easement across an open beach as the County has requ~sted to actually
fence it, may in fact, create a subdivision of that land ~hich would be
contrary to board’s disposition earlier, not to subdivi~e open conservation
land along the beach front even though that land is priyately owned.
Mr. Arisumi asked if you subdivide the land and every property owner is
responsible for their beach front land which is conser~ ation land, and
each individual takes care of their own area, what hap: ens then?
Mr. Tam said that in fact becomes a series of small urb an uses. The use
may not be granted on it but the tendency for cutting u p conservation
land into smaller lots has a current tendency to urban Lze it to create
those uses. It would break up what is essentially a wi ie-open area that
is adjacent to the public beach. That’s for the board t decide but in
previous actions it decided not to do that.
Mr. Watson explained that at the last Board meeting, t. e County of Maui
representative was informed that under existing CDU regulations,
the landowners may maintain and keep his lands clear ‘or safety purposes.
The County was informed in respect to that aspect that they would not
need a CDUA.
~.

Mr. Ono added that at the last meeting the board agree I that administratively
we could allow the property owners to do that and the egal question was
to be settled in court, assuming there is no out—of—cou t settlement.
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ACTION

Mr. Arisumi moved for approval. Seconded by Mr. Higashi
Mr. Ono made a suggestion that we communicate with Vlaui County and/or
the landowner, and working with legal staff to see wh ~ch party should get
the notice that it’s okay to do routine maintenance.
A representative from Maui County was present and w anted clarification
on the routine maintenance.
Mr. Watson said the Board may inform the applicant, I he County of Maui,
that the landowner, which is Kalua Koi, does have thE right to maintain
its property. It is between the County and Kalua Koi I they want to let
each other do it, as long as the County is informed th~ it the landowner
has a right to maintain its property to do ordinary m~ intenance and
care of his property within the conservation district.
Mr. Ono called for the vote on Item H-13 as amended. Motion carried
unanimously.

ITEM H-8

RESUBMITTAL OF A CONSERVATION DISTRICT USE ~ PPLICATION FOR A
NONCONFORMING SINGLE-FAMILY RESIDENTIAL USE AT WAIMEA, OAHU
Mr. Ing asked the applicant if he had a chance to revi ~w the conditions.
Mr. Lee said he did and he had no problems with then i. Mr. Lee said
regarding the fine, he said he really did not know he could not clean
the yard. He said he did not remove anything no gra Ling, just clean.
He said when Hurricane Iwa came about two years agc it knocked a lot
of trees and vines down causing a hazard and dangerc ~us condition for
anyone walking through the property.
Mr. Ono asked Mr. Evans what has been the practice when it comes to
nonconforming use where you had a structure previou sly and it is no
longer there, request is to put up a new structure, c~ n it still come
under the nonconforming provision?
Mr. Evans said if there was a residence and the resid ~nce was nonconforming,
and people were living there, and then the statute car ie in, and now they
want to come in and put up a new residence and have it remain nonconforming,
our position would be “no ,“it would have to be proce 3sed as a conditional
use.
Mr. Evans said in this case there was a structure and back in 1961, our
tax office reports a poor condition of a structure, no E lectricity, no
plumbing, the walls are out, the roof is leaking and tI iat it was just a
dilapidated building overgrowth with bushes and no ~ alue.
Mr. Evans said all that remains there are some pipes out of the ground.
Mr. Lee said there were three structures which he kn ocked down because
vagrants were moving in and causing problems.
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ACTION

Mr. Ing moved for approval deleting Recommendations A. and C.
Recommendation A provides for a fine and C provides for compliance
of the fine. Motion was seconded by Mr. Higashi.
Mr. Ono said for the record, the reason for deleting t ie fine was because
the clearing was done for maintenance and for safety r ~asons.
There being no further discussion, a vote was called f ~r by the Chairman
and motion carried unanimously.
STAFF RECOMMENDATION FOR SALE OF LEASE (WAT R LICENSE) AT
PUBLIC AUCTION, KOOLAU FOREST RESERVE AND h~ NAWI NATURAL

ITEM F-5

AREA RESERVE, HANA AND MAKAWAO, MAUI
Mr. Michael Shimabukuro presented staff recommendal ion to sell at
public auction water license covering some 32,000 acr~ ~s on Maui.

Presently the area is under separate licenses, revocal~ Le permits and
a general lease.
The term of the proposed license is for thirty years an I rental reopenings
at the end of the tenth and twentieth year.
Mr. Shimabukuro then stepped up to the map on the w~ dl to point out the
areas to the members of the board.
An environmental assessment has not been made yet b it are in the process
of such.
Mr. Higashi asked if anyone could come in and bid on hese auctions or are
there some pre-qualifications, ability to pay, etc.
Mr. Shimabukuro did not know of any law that would c isqualify anyone
from bidding except maybe for minors.
Mr. Ing asked if the lease proposals were for water ri ‘hts from the state
land
Mr. Shimabukuro said that is correct.
Mr. Shimabukuro also mentioned that there is a court ~ase suit filed by
the Native Hawaiian Legal Corporation by some of the] ~esidents, pending
in the courts.

ACTION

Mr. Arisumi moved for approval. Seconded by Mr. Zz lop any the motion
carried unanimously.
Mr. Alan Murakami from Native Hawaiian Legal Corpoi ation asked to
be heard. He said that they have a pending appeal on this administration
decision which was denied. He was here to preserve his clients rights
since this particular application covers virtually the s ame area and same
rights as his client. He wished to serve notice and r quest a contested
case hearing on this matter.
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Mr. Ono said we will note it and take it under advisem nt.
Mr. Murakami requested leave to file a written petition
Mr. Ono acknowledged his formal request subject to th submission of
formal written petition and to be referred to the Attorn y General’s
office for review.
Item F-la

UNIVERSITY OF HAWAII REQUEST FOR CONSENT TO S JBLEASE PORTION
OF GENERAL LEASE NO. S-3864, KEWALO BASIN, HO~ OLULU, OAHU
Hawaii Health Technologies is a general partnership fc L’med by five
local hospitals for the purpose of studying magnetic re 3onance imaging
(MRI). They are requesting a two year sublease from the University of
Hawaii to park a trailer containing a (MRI) next to the EIyperb aric
Treatment Center in order to determine the usefulness of the equipment
and the adequacy of the site.

ACTION

Mr. Ing moved for approval subject to the conditions a listed. Seconded
by Mr. Kealoha, motion carried unanimously.
HAWAII ELECTRIC LIGHT CO., INC. (HELCO) AND UN VERSITY OF HAWAII
APPLICATION FOR EASEMENT TO SERVICE MAUNA KE SUMMIT
FACILITIES, KAOHE, HAMAKUA, HAWAII
~.

ITEM F-3

Mr. Shimabukuro presented this request for grant of e asement for power
and communication purposes by Hawaii Electric Light ~ompany, Inc.,
(HELCO) and the University of Hawaii. The power an I communication
lines are to run just below Hale Pohaku up to the sumn Lit.
A portion of this alignment is within the Mauna Kea ICE Age Natural Area
Reserve. The Natural Area Reserves System (NARS) Commission met
on Wednesday and they have already approved the ali~ ~nment, subject
to certain conditions which he wished to incorporate ii Lto this submittal.
They were conditions No. 2, 3 and 4:
2.

The requested 25-foot width of the easement i~ to be reduced as
much as possible to what is actually required for construction
and to a still narrower width as needed for m~ dntenance purposes.
The maximum reduction in width is to be as d ~termined by
negotiation by the University and flAGS with :he Hawaii Electric
Light Co.

3.

There shall be no vehicular traffic on the eas ment. The exception
to this condition is when a needed repair wor : requires the use
of maintenance vehicles.

4.

The University shall erect effective natural o artificial barriers
at Summit Road intersections that will preven illegal vehicular
use of the easements. The University shall ii onitor and maintain
the effectiveness of such barriers.
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(
Mr. Shimabukuro said that he would like to make ano ~her amendment
to the submittal, under Recommendation C, that is fo~ approval to
amend General Lease.No. 4697 to allow for undergroi~nd power and
communication line uses within the road right-of-way.
At the present time he said the General Lease for the roadway is
strictly for roadway.
Dr. Hall from the University said the underground d stribution system
at the summit which comes down the rnakai side is al ‘eady built.
Mr. Ono asked Dr. Hall about the capacity of the line that is presently
being put in.
Right now it is over capacitated and won’t require ai other easement in
the near future.
Mr. Higashi askedwhen is construction scheduled to $tart and how will
it be funded or are funds available.
Dr. Hall said construction should start late fall and I opefully completion
in late 1986. It will be funded by a combination of general obligation
bonds, revenue bonds and contributions.
ACTION

Mr. Higashi moved for approval as amended, to inch de the conditions of
the Natural Area Reserves System Commission. Seco~nded by Mr. Arisumi,
the motion carried unanimously.

ITEM E-2

RENEWAL OF GENERAL LEASE FOR FRIENDS OF HEE~A STATE PARK, INC.
Mr. Nagata presented the request for renewal of an 4dsting lease for the
Friends of Heeia State Park, Inc. with one additional condition authorizing
a retail sales counter limited to sale of items related to the park program.

ACTION

ITEM H-9
ACTION
ITEM H-4

Mr. Ing moved for approval as submitted. Seconded by Mr. Kealoha, the
motion carried unanimously.
CDUA FOR A MOBILE RADIO TELEPHONE COMMUNIC ~TION SYSTEM
AT KOKO HEAD, OAHU, HAWAII, TMK 3-9-12: 02, 04

__________

Unanimously approved as submitted.

(Ing/Higashi)

VIOLATION OF LAND USE WITHIN CONSERVATION D STRICT AT
IOLEKAA VALLEY, HAIKU, OAHU, TMK 4-6-15: 5, 1 , 3
Mr. Evans presented staff’s submittal of an alleged

-~

~olation of land use

within conservation district at Haiku, Oahu.
He said his office had received a specific request for deferral of this
matter on behalf of one of the interested landowners. This party would
like to have a private survey established which may rove differences
between the State survey.
Staff has consulted the Department of Attorney General and were informed
that this was a reasonable request with the understa iding that if the matter
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is deferred, the staff would like to go over the violatio 1 as well, so that
it would not be resubmitted to the board automatically ~s it stands now.
Mr. Evans pointed out to the Board that in this case th ~re were three
notices to Cease and Desist issued to the particular pa ty. However, the
date of service of the notices is differenct from the dat of issuance. There
are constraints under Chapter 183-41 that specifically ~‘elate to when a
$500 a day fine could be recommended to the board. S aff would use this
time to review the dates of issuance of the orders to CE ase and Desist and
the actual dates they were served.
ACTION

Mr. Kealoha moved that the item be deferred as reque~ ted. Seconded by
Mr. Zalopany.
In the discussion, Mr. Evans said the party did not sp ~cify a time limit as
to when the survey would be done.
Mr. Watson suggested that the party be given a reason’thle period of time.
Mr. Ono suggested sixty (60) days be given to expect a report back to
the board.
Calling for a vote on the motion to defer with the requ~ st that a report be
made to the board within sixty (60) days, motion carri ~d unanimously.

ITEM B-i

_______

ACTION

ITEM B-2
ACTION

ADDED
ITEM C-i
ACTION

ITEM D-1
ACTION

REQUEST FOR APPROVAL TO ENTER INTO TWO AGRE MENTS WITH THE
WESTERN PACIFIC REGIONAL FISHERY r~,1ANAGEMENT COUNCIL (WPRFMC)
AND THE RESEARCH CORP. OF THE UNIVERSITY OF H AWAIT (RCUH) FOR
CONTINUING A FY 1985-86 FISHERIES PROJECT: 1) Si [JPPORT TO THE
DIVISION OF AQUATIC RESOURCES FOR COUNCIL AC’I ‘IVITIES AND 2)
ADMINISTRATIVE SERVICES TO THE DIVISION OF A( ~UATIC RESOURCES
Unanimously approved as submitted.

(Higashi/Zalop~ any)

FILLiNG OF POSITION NO. 27074, AQUATIC BIOLOGIS’ III, IN THE
DIVISION OF AQUATIC RESOURCES (OAHU)
Mr. Higashi moved to approve the appointment of 1”Ir. llenn R. Higashi
to fill Position No. 27074, Aquatic Biologist III in the 0 vision of Aquatic
Resources (Oahu). Seconded by Mr. Kealoha, the mo ion carried unanimously.

FILLING OF POSITION NO. 2950, AUTOMOTIVE MEC IANIC I
Mr. Higashi moved to approve the appointment of Mr. theldon Hayashi
to fill Position No. 2950, Automotive Mechanic I, on th island of Hawaii,
in the Division of Forestry and Wildlife. Seconded b’ Mr. Zalopany, motion
carried unanimously.
REQUEST FOR AUTHORIZATION TO CONTRACT WITH I’FIE UNIVERSITY OF
HAWAII FOR THE IMPOUNDMENT OF WAIKELE STREAI\ WATER PROJECT, OAHU
Unanimously approved as submitted.
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(Kealoha/HigasM)

ITEM 0-2
ACTION

ITEM D-3
ACTION

ITEM E-i
ACTION
ITEM E-2
ACTION

ITEM E-3

REQUEST TO AUTHORIZE THE CHAIRPERSON TO SIGI.~ THE CONSTRUCTION
CONTRACT FOR THE KEKAHA DRAINAGE PROJECT, P FIASE I, KIOWEA AND
AUKUU ROAD DRAIN, KEKAHA, KAUAI
Unanimously approved as submitted.

(Zalopany/Kealoha)

APPOINTMENT OF SOIL AND WATER CONSERVATION: ISTRICT
DIRECTORS, HAWAII AND OAHU
—

Unanimously approved as submitted.

(Higashi/Zalopa Ely)

REQUEST BY BUNKA NO IZUMI TO SELL A BOOK AT T ~IE WAILOA
CENTER, HILO, HAWAII
—

Unanimously approved as submitted.

(Higashi/Zalop~ Ely)

RENEWAL OF GENERAL LEASE FOR FRIENDS OF HEEL STATE PARK, INC.
(See Page 13 for Action.)
REQUEST TO USE A PORTION OF AINA MOANA STATE RECREATION
AREA (MAGIC ISLAND) FOR A BIATHALON RACE COU ~SE
(Kealoha/Zalop~ ny)

ACTION

Unanimously approved as submitted.

ITEM F-i

DOCUMENTS FOR CONSIDERATION

Item F-ia

UNIVERSITY OF HAWAII REQUEST FOR CONSENT TO ;UBLEASE PORTION
OF GENERAL LEASE NO. S-3864, KEWALO BASIN, HO TOLULU, OAHU TO
HAWAII HEALTH TECHNOLOGIES.

ACTION
Item F-lb

(See page 12 for Action.)
RANALEE PERREIRA DBA ABC WEE CARE PRESCHOOL APPLICATION FOR
REVOCABLE PERMIT, KAAO, HONOKAA, HAMAKUA, JAWAII, TMK 4—5-01:
POR. OF 11, consisting of 15 . 645 acres for Preschool facility purpose.
Rental: $250.00 per mo. commencing October 1, 1985
Mr. Shimabukuro requested to make one addition. U: Elder Location and
Area it shows 15 .645 acres, the entire parcel is 15 ac~ es and the area of
the permit is approximately 6500 square feet.

Item F-ic

_______

Item F-id

Mr. Ono instructed staff to be sure that applicant corn plies with all of the
new requirements for day care facilities.
DON R. RODGERS AND CASSANDRA P. RODGERS APF LICATION FOR
REVOCABLE PERMIT, KANEOHE BAY, KANEOHE, OA: :u, TMK: 4—5-47: 44,
portion of submerged coastal lands, area of 256 sq. ft more or less,
to use existing State-owned boat pier for recreational boating purposes.
Rental: $11.00 per mo. commencing October 1, 1985.
ANDREA CRONROD APPLICATION FOR REVOCABLE P ~RMIT, NANUE,
NORTH HILO, HAWAII, TMK: 3-2-0 1: 06, containing 7 58 acres, for
pasture purposes. Rental: $25.00 per mo. commen& ~g October 1, 1985.
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-Th

Item F—le

ROY S. SHIGENAGA AND H. EUNICE SHIGENAGA REQ JEST FOR CONSENT
TO ASSIGN G. L. NO. S—4637 TO PANAEWA TROPICA ~S, INC., COVERING
LOT 20, PANAEWA FARM LOTS, 2nd Series, Waiakea South Hilo, Hawaii.

Item F—if

HAROLD CABBAB APPLICATION FOR REVOCABLE PE LMIT, HANAPEPE,
WAIMEA (KONA), KAUAI, TMK: 1-9-10: 32, containin ~ 4,150± sq. ft.,
for single—family residence. Rental: $117.00 per mo commencing as
soon as possible.

ACTION

ITEM F-2

Mr. Kealoha moved to approve Items F-lb through F- as amended.
Seconded by Mr. Zalopany, motion carried unanimou ly.
HAWAII ELECTRIC LIGHT CO. INC. APPLICATION FO~ ~ EASEMENTS
ACROSS GOVT. LAND IN SO. HILO AND HAMAKUA HAWAII
Mr. Shimabukuro said this is a request for direct sal of easement to
Hawaii Electric Light Co. and this is the cross island alignment for the
138kv line from Kaumana substation to Keamuku subs ation.
Mr. Shimabukuro requested to amend this submittal I y adding the consideration. Recommend that the one time payment be made for the entire
term and to be determined by independent appraisal Lnd subject to
review and approval by the Chairman.
He said the easement would be 150 feet wide and the I ~sted properties are
all State properties. Insofar as conservation district is concerned, it
has been taken up by the Board and approved at prio t~ meetings.
Mr. Higashi said he would be in favor but felt maybe this could be held

up until the geothermal is on line or it could be tied i to a time schedule.
Because of the cost of the construction of the 138kv a: .d rate base, he felt
that consumers will be paying for the return of this i Lvestment which
really is not being used During the CDUA hearings they represented that
they needed this to provide energy to the west end, eothermal would
be cost of the energy.
•

Mr. Ing commented that they needed this for reliabili y too. They didn’t

have a way to get power over to the west end.
Mr. Higashi said they have three sources of power w iich goes from

Hamakua, Kau, and over to satellite. He then addre~ ~sed the deputy
attorney general if there was any way this could be• :ied in.
Mr. Watson mentioned that a right-of-entry was give: un February 1984.
He asked if they had done any construction.
Their ime schedule for
geothermal was supposed to be just around the come but obviously
they’ve taken much longer to find the developer.

Mr. Higashi said just for survey purposes.

~,

Mr. Watson said you’re saying you want an easement subject to commencement to a later date down the road.
Mr. Higashi answered in the affirmative.
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Mr. Kealoha suggested that this item be deferred to ti Le next meeting so
that staff can work with the A. G. ‘s office to work out some kind of language.
Mr. Shimabukuro said he would touch bases with the ~applicant and the
A.G.’s office.
There being no objections, Chairman Ono deferred th .s item to the next
meeting.

ITEM F-3
ACTION

ITEM F-4
ACTION

HAWAII ELECTRIC LIGHT CO. INC. (HELCO) AND UN VERSITY OF HAWAII
APPLICATION FOR EASEMENT TO SERVICE MAUNA K ~A SUMMIT
FACILITIES, KAOHE, HAMAKUA, HAWAII

________________

(See Page 13 for Action.)
DIRECT SALE OF EASEMENT, LILOA WILLARD APPLI ATION FOR WATER
TRANSMISSION LINE EASEMENT, KAIEIE HOMESTEADS, SO. HILO, HAWAII
Mr. Higashi moved for approval, Seconded by Mr. Z~ lopany.
Mr. Ono asked what action does the board need to tak ~ on the water
itself, regarding the easement.
Mr. Shimabukuro said he tried to find out but could r~ot get a definite
answer as to who owns the water.
Mr. Higashi amended his motion to be subject to revi~w of the Attorney
General. Motion as amended was unanimously appro’~red.

ITEM F-5

SALE OF LEASE (WATER LICENSE) AT PUBLIC AUCT~ON, KOOLAU
FOREST RESERVE AND HANAWI NATURAL AREA RES ~RVE, HANA AND
MAKAWAO, MAUI
(See Page 11 for Action.)

ITEM F-6
ACTION

ITEM F-7
ACTION

AMENDMENT TO PRIOR LAND BOARD SUBMITTAL (J
ITEM F-15) AUTHORIZING CONVEYANCE OF STATE I
HOUSING AUTI-IORITY FOR DEVELOPMENT OF LOW-1’~
HOUSING PROJECT, KALUAAHA, MOLOKAI, TMK 5
Unanimously approved as submitted.

~NT.JARY 25, 1985,
~ND TO FIAWAII
ODERATE INCOME
7—11. 11

(Arisumi/Zalop any)

DEPARTMENT OF LAND AND NATURAL RESOURCES, STATE PARKS
REQUEST TO SET ASIDE BY GOVERNOR’S EXECUTIV ~ ORDER (G.E .0.)
STATE-OWNED LAND AT KEAWAULA (YOKOHAMA) BEACH AND MAKUA
BEACH AREA, WAIANAE, OAHU, TMK 8-1-01: 06 (PO~.), 22, 14, 8 AND
18; AND 8-2-01: 01 FOR PARKS PURPOSES
Mr. Ing moved for approval. Seconded by Mr. Kealoha, motion carried
unanimously.
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ITEM F-8
ACTION

CITY AND COUNTY OF HONOLULU (BOARD OF WATE SUPPLY)
REQUEST FOR EXECUTWE ORDER SETTING ASIDE R ~SERVOIR SITE
AND RELATED EASEMENTS, WAIMANALO, KOOLAUP )KO, OAHU
Mr. Ing moved for approval subject to conditions in t ie submittal.
Seconded by Mr. Kealoha, motion carried unanimous y.

ITEM F-9

STAFF RECOMMENDATION FOR PUBLIC AUCTION SAJ1E OF A LEASE
COVERING LOT 3, KAPAA, RICE AND KULA LOTS, K4~PAA,
KAWAII{AU, KAUAI

ITEM F-b

STAFF RECOMMENDATION FOR PUBLIC AUCTION SAJ~E OF A LEASE
COVERING LOTS 13 THROUGH 16, 30-A, 31, 31-A, A~D 32 OF THE
KAPAA HOMESTEADS, 1ST SERIES, KAPAA, KAWAIT AU, KAUAI

ITEM F—li

STAFF RECOMMENDATION FOR PUBLIC AUCTION SA ~E OF A LEASE
COVERING LOTS 1, 23, 24, 33-A, 34-A AND 35-A, H iNALEI
HOMESTEADS, HANALEI, KAUAI

ACTION

ITEM F—12
ACTION

ITEM F-13
ACTION

ITEM F-14

Mr. Zalopany moved for approval of Items F-9 throug~i F-li. Seconded
by Mr. Arisumi, motion carried unanimously.
DEPARTMENT OF HEALTH REQUEST FOR APPROVAL OF RENEWAL OF
LEASE OF COTTAGE AT 3420 KUHIO HIGHWAY, LIHU ~, KAUAI
Unanimously approved as submitted.

(Zalopany/Ari umi)

DEPARTMENT OF HEALTH REQUEST FOR ACQUISITI ~N OF LEASE
COVERING OFFICE SPACE IN THE POLYNESIAN BUlL )ING, HONOLULU,
OAHU
Unanimously approved as submitted.

(Ing/Kealoha)

DEPARTMENT OF SOCIAL SERVICES AND HOUSING ~EQUEST FOR
APPROVAL OF MODIFICATION OF LEASE COVERING ~FFICE SPACE
AT 770 KAPIOLANI BLVD., HONOLULU, OAHU
Mr. Shimabukuro made two corrections in the third r aragraph of the
submittal. On the third line where it mentions, “619 square feet of”...
it should read, “592 square feet”... and on the fifth: Line where it
reads, “of 6,001 square feet.”, it shoud read, “5 ,97~ square feet.”

ACTION

ITEM Z-i

Mr. Ing moved for approval as amended. Seconded• yMr. Kealoha,
motion carried unanimously.
RESULTS OF PUBLIC AUCTION OF RECREATION-RE 3IDENCE LEASES
AT PUU KA PELE AND KOKEE, WAIMEA, KAUAI, HE] D ON JULY 23-25, 1985
Mr. Shimabukuro called the board’s attention to the eport of the results
of the public auction of the Kokee lots on Kauai.
Report was accepted by the Board.

•1

0
ITEM G-i
ACTION

D

OUT-OF-STATE TRAVEL FOR CHARLES F. NEUMANN III
Mr. Higashi moved for approval for Mr. Neumann t o attend the 75th
Annual Conference of County Recorders’ Associatic n of California in
Ventura, California
Seconded by Mr. Zalopany, notion carried
unanimously.
.

ITEM H-i
ACTION

ADDED
ITEM H-14
ACTION

ITEM H-2

PERMISSION TO CONTRACT WITH THE UNIVERSIT’ ~ OF HAWAII TO
CARRY OUT A STUDY ON THE DEVELOPMENT OF I ~ESIGN CRITERIA
FOR MACROALGAL PRODUCTION SYSTEMS
Mr. Ing moved for approval. Seconded by Mr. Ke loha, motion
carried unanimously.
PERMISSION TO FILL A POSITION OF MICROBIOLO 41ST III, NO. 21847E
IN THE AQUACULTURE DEVELOPMENT PROGRAM
Mr. Ing moved for approval of the appointment of 1~ r. Ronnie Shimojo
to fill Position No. 21847E, Microbiologist III in the Aquaculture
Development Program. Seconded by Mr. Kealoha, motion carried
unanimously.
RESUBMITTAL OF A VIOLATION OF ILLEGAL SEAWALL CONSTRUCTED
AT 46-18 1 NAHIKU STREET, KANEOHE, HAWAII ~MK: 4-6-22: 30
Mr. Evans presented the resubmittal of the violatio ito the Board.
There were questions by the Board when this viol~ tion was previously
submitted.
Staff is unable to answer the question as to how or why it was processed
as a permitted use the first time. It appears that it was an error on
staff’s part to process it as a permitted use. The r eason the request at
this time is for approval, whereas staff’s recomme~ Ldation the last time was
for denial, is that in between the two requests corn [ng to the Board, an
adjacent landowner had built a seawall. Staff caim to the Board and
recommended approval of that seawall and the Boa] d approved the
seawall sustaining staff’s recommendation. Staff f~ ~lt that at this time, it
is reasonable to make some attempt at consistency md recommended
approval. However, with the recommendation incc rporating a fine and
encroachment.
Mr. Ing asked if the adjoining property owner was involved with an
encroachment.
Mr. Evans said, yes, the CDUA came in as an afte -the-fact CDUA.
He was not aware of the amount of the encroachmei Lt in that case.
Mr. lida said the $50 .00 that his wife sent in appai ently was for the
CDUA fee and not for the fine as she thought.
Mr. Kealoha asked Mr. lida if he had a chance to n Leet with the Planning
Office staff since the last meeting. Mr. lida said n 0.
Mr. Kealoha also asked Mr. Iida if he had a chancE to review the
conditions of this current submittal. Mr. lida said yes.
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ACTION

Mr. Ing moved that the fine of $500 be imposed for unauthorized
construction in the conservation district; that Mr. lida be fined
$200 for encroachment up through 1985; that the er .croachment, if it
continues into 1986, be increased $25 every year ti iereafter that the
encroachment continues. In the event that he inter ds to remove the
wall, it is of the understanding that it is not neces~ ;ary to come in for
a CDUA for removal. A copy of the disposition sha 11 be filed with the
Bureau of Conveyances.
Mr. Ono asked if the $200 a year payment would bE in lieu of land
rental payment or would it be part of land rental p~ myment with a built
in fine. Mr. Ing said this only takes into consider~ ition the encroach
ment aspects; on the, disposition side it traditional] y has gone with
an easement but the easement fee has been so nom nal that it amounts
to very little and it has always been a concern.
Mr. Ono said in clarification that it would mean an ther disposition
step would be required, not only for this case but or the Gessler case.
Seconded by Mr. Kealoha, motion carried unanimo~isly.

ITEM H-3

UNAUTHORIZED CONSTRUCTION OF SEAWALL Wfl HIN CONSERVATION
DISTRICT AT KANEOHE, OAHU, HAWAII TMK: 4-6 -1: 19
(See Page 6 for action.)

ITEM H—4

VIOLATION OF LAND USE WITHIN CONSERVATION DISTRICT AT
IOLEKAA VALLEY, HAIKU, OAHU, TMK 4-6—15: 5,10, 3
(See Page 14 for action.)

ITEM H-5

AMENDMENTS TO CHAPTERS 13-1 & 13-2, ADMI~TISTRATWE RULES
Mr. Evans said the amendments relate to the estab] ishment of filing
deadlines for contested case hearings; adds a ne~ definition of
hearing officer; updating our Conservation Distri ~t sub zone maps to
reflect approved Land Use Commission district am ndments and to
correct previous mapping errors; and relating to t ‘ie Board of Land
and Natural Resources’ authority to designate a he mring officer for
Conservation District Use Applications.
There was much discussion as to the role of the he ~rng officer, does
he mechanically conduct the hearing, or does he r ~port directly to the
board. How much flexibility does the Board have ~n appointing the
hearing officer and can the Board delegate the Ch~ irman to appoint
hearing officers.

ACTION

Mr. Ing moved for approval of recommendations 1 md 3 only. Seconded
by Mr. Higashi. Motion carried unanimously.
There being no objections, recommendations 2 and 4 were deferred for
clarification as to the role the hearing officer will: iave.
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ITEM H-6

DECLARATORY RULING REQUEST FOR WAIVER FA
FACILITY ON MT. KAALA, OAHU

~.

COMMUNICATION

(See Page 8 for action.)

ITEM H-7

CDUA FOR A COMMERCIAL TOUR OPERATION INCIFUDING JET SKIING,
CANOE PADDLING, WIND SURFING AQUA CYCLING, AND PICNICKING
AT HARRIS ISLAND, KEEHI LAGOON, OAHU (SOU~’H SEAS AQUATICS)
Mr. Evans explained the conditions listed in the s ibmittal. He
also requested to change the number of visitors f om 33 to 100 in
condition no. 5. This number per applicant will b determined by
the Department of Transportation (DOT).
Much discussion followed as to the number of visit ~rs that should be
listed in the applicant’s conditions and whether it should correspond
with DOT’s permit. Another matter of discussion i vas that should
DOT cancel the applicant’s permit, there should b a condition in
the CDUA to declare it null and void should that h~ ppen.
Mr. Evans said another question came up as to wh ~ther camping is
a permitted use. He would have to answer to appi cant that camping
is not a permitted use.
Mr. Ing suggested that this item be deferred
Th ~re being no
objections, the item was deferred so that staff coul I review the
application as to the number of visitors and respoi d to applicant on
the question of camping.
.

ITEM H-8

RESUBMITTAL OF A CDUA FOR NONCONFORMING SINGLE-FAMILY
USE AT WAIMEA, OAHU (GARY T S. LEE)
.

(See Page 11 for action.)

ITEM H-9

CDUA FOR A MOBIL RADIO TELEPHONE COMMUNI ~ATION SYSTEM
AT KOKO HEAD, OAHU (R. M. TOWILL CO.)
(See Page 13 for action.)

ITEM H-10

CDUA FOR MARIJUANA ERADICATION FROM STATE-OWNED CONSER
VATION DISTRICTS ON KAUAI (DIV. OF FORESTR ~ AND WILDLIFE
Mr. Evans asked to make some changes to the sub:: iittal. Under
Recommendation, condition no. 1 should read, “1. The designated
implementing entity shall comply
whomever t Lat may be.
..

.“

Mr. Evans asked to add two more conditions. Tho ~e conditions would
relate to the conditions in the statements that are n Lade in the Environ—
mental Impact Statement (EIS). There is a stateme nt in the EIS that
we will do certain specified things and these two additional conditions
will reflect this. Condition No. 6 “That the appli ~ant comply with
conditions 1, 2, and 3 as stated on page V-7.” C( indition No. 7 “That
the applicant comply with the 17 mitigatory measui ~es in the tables,
listed in Table V-4.” Rather than listing each one they are asking
that the table basically be incorporated as to thing s that they would do.
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He pointed out to the Board that this has been proc essed as a conditional
use in all of the sub zones, there was a public hear [ng because it was
considered potentially a significant effect. The De partment did require
that an EIS be done, and an EIS on this project wa~ accepted on
August 19, 1985.
Mr. Ing asked what were the specific additions.
Mr. Evans said the specific additions would be the three statements
as conditions on page V-7 and the 17 mitigatory m~ thods on Table V-4.
Mr. Ing corrected Mr. Evans saying there were mc re than 17 methods

listed.
Mr. Evans said that was correct and he would basi cally like this
Table V-4 incorporated as conditions, all the diffeD ent methods,
that applicant comply with Table V-4.
Mr. Ono asked if the applicant had a chance to rev Lew the conditions
and recommendations.
Mr. Evans said he was able to discuss this as well as engage in a
review of these additional conditions with the appl: cant who has
indicated that they would be acceptable in terms c I the applicant’s
program.
Mr. Ing had some questions for the applicant relat .ng to words in the
EIS, i.e. Record Keeping. Would accurate record: indicating date, time,
place, location of the treated sites be maintained? The department’s
response was that there would be monitoring but: .t did not specify
what kind of monitoring and there’s nothing in the conditions that he
read that relates to what type of record keeping w uld be made of
the applications of this. How is.this going to be d( )ne?
Mr. Landgraf said they have prepared an operatio: ~i plan if this CDUA
was approved and the operations were to go forwa: ‘d. They have an
outline of an operational plan that would be follow~ d and expanded.
There is a section on record keeping and monitorii ig and as an
example, it would indicate the record would recor I all that and
necessary document operations. It would includ~ treatment,
site locations, the name and distance of the neares town landmark,
control method, time, etc. They do have a check list and also
indicate the regrowth of vegetation after the spray [ng, the effects of
wildlife if any, the chemical residue in the soil, ci c
Mr. Ing asked if for each application they would b ~ recording the
information prior to the spraying.
Mr. Landgraf said prior, during and after the spr ‘ying this would
be part of the procedure.
Mr. Ing asked about the Natural Area Reserve and water shed areas.
Are there any limitations on the amount or extent c f use of chemicals in
those areas.
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Mr. Landgraf said the outline for the operations pl~ rn does specify what
you can and what you can’t do. It also specifies th e amounts that will
be applied, guidelines indicate ground and aerial ipplications, how
close to water, how close to endangered species. :t is anticipated that
if this is approved that many of the areas that are ( overed in the
conservation district, they can pre-determine the ;ensitivity. Sort of
know when the marijuana is located, how sensitive that area is in terms
of water supply and endangered species.
Mr. Ing said he does not see anything in the condil ions that -require
the applicant to comply to the operations plan or in corporated.
Mr. Landgraf said they would not have a problem ¶ith such a condition.
Mr. Ing asked if the operation plan would cover th public notice aspect.
Mr. Landgraf was not certain of the details of the public notice.
Mr. Ing questioned who would be approving the o~ erations plan and
having the final say as to what is in the plan and v~ hat is not.
Mr. Landgraf said it was the intent of the user of t~ ~e operation plan
be the identified individual in the department to m~ Lke the go or no go,
whether the mission is on or not on. The operatio] is plan would be
the guideline of that individual.
Mr. Ing again asked he wanted to know who decidE s what the
content of the operation plan is.
Mr. Landgraf said he assumed either the Chairmaii or the Board if
preferred. He does have the outline that he could make available,
the outline of what the specific details of the opera ion plan are.
Mr. Ing asked who would decide on changes in the plan, once the
plan is in effect.
Mr. Landgraf said he thought it would be a policy f either the
designated ‘go or no go’ person, or if the Board p~ eferred otherwise.
Mr. Ing asked what happens if an agency who is si ipposed to be
complying with the plan, doesn’t comply with the ~ ~lan?
Mr. Landgraf said he thinks as the responsible a~ ency, they would
have to take corrective measures and not allow the rn to participate in
the activities.
ACTION

Mr. Ing moved for approval as amended, with the ‘bliowing additional
amendments that the applicant complete it’s operai ion plan prior to
authorizing any application of chemicals, that the )lan be submitted to
the Chairman for review and approval and that the plan include, what
if any notices to be given to the public, what dispc sition is to be made
of complaints. Seconded by Mr. Higashi, motion ~arried unanimously.
Mr. Ono took this time to acknowledge the work of the consultant, Ms.
Jacqueline Parnell in her fine work in moving thi~ process along.
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ITEM H—li

REQUEST FOR TIME EXTENSION ON CDUA FOR MA ~UJUANA ERADICATION
ON KAUAI (DIV. OF FORESTRY AND WILDLIFE)
Because of the action on Item H-b, Mr. Evans req Lested permission
to withdraw this item. Item H-il was. a time extens on relating to the
EIS process.

ITEM H-12

CDUA FOR A STORM DRAIN OUTLET, LAHAINA, I~1 ~UI (MAUI
DEPARTMENT OF PUBLIC WORKS)
Mr. Evans requested to add a 7th condition to the ~ubmittai, “That
the applicant comply with the seven conditions oul lined by the
Inadvertently
Division of Aquatic Resources on pages 2. and 3.”
nditions.
theses conditions were not incorporated into the cc
Mr. Arisumi corrected Mr. Evans that there were nly six conditions
by the Division of Aquatic Resources.

ACTION

ITEM H-13

Mr. Arisumi moved for approval as amended. Sec inded by Mr. Higashi,
motion carried unanimously.
RESUBMITTAL OF A CONSERVATION DISTRIG~ US APPLICATION FOR
ESTABLISHING AND IMPROVING SEVEN PUBLIC R] CREATIONAL BEACH
ACCESS EASEMENTS AT PAPOHAKU BEACH, MOL ~KAI, HAWAII
(See page 10 for action.)

ADDED
ITEM H- i4

PERMISSION TO FILL A POSITION OF MICROBIOLO ~IST III, NO. 2i847E
IN THE AQUACULTURE DEVELOPMENT PROGRAM
(See Page 19 for action.)

ITEM J-1
ACTION

ITEM J-2

APPLICATION FOR ISSUANCE OF REVOCABLE PER UTS 4050, ETC.,
AIRPORTS DWIS ION
Unanimously approved as submitted.

(Kealoha/Hi ~ashi)

RENEWAL OF REVOCABLE PERMITS 2877, ETC., ( ONFORMING USE
AIRPORTS DIVISION
Mr. Garcia requested to withdraw the following R ~‘s because they
are all delinquent in their rentals:
RP—3764
RP— 3233
RP—3551
RP— 3922

ACTION

Air Moiokai, Ltd.
Transamerica Airlines
Leis Extraordinare Intl. Inc.
Francis H. Akana

Mr. Kealoha moved for approval with the exceptio of RP’s 3764,
3233, 3551, and 3922. Seconded by Mr. Higashi, notion carried
unanimously.
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0
ITEM J-3
ACTION

APPROVAL OF CONSENT TO SUBLEASE, HARBORS DIVISION,
HONOKOHAU BOAT HARBOR, HAWAII (GENTRY I ‘ACIFIC, LTD.)
Unanimously approved as submitted.

(Higashi/Ke loha)

ITEM J-4

ISSUANCE OF REVOCABLE PERMIT, HARBORS DIV SION, PIER 9
GALLERY, HONOLULU HARBOR, OAHU ~AMERIC] ~N HAWAII CRUISES)

ITEM J-5

ISSUANCE OF REVOCABLE PERMIT, HARBORS DIV ISbN, PIER 9
ANNEX, HONOLULU HARBOR, OAHU (AMERICAN HAWAII CRUISES)

ACTION

ITEM J-6
ACTION

ITEM J—7
ACTION

ITEM J-8
ACTION

Mr. Kealoha moved for approval of Items J-4 and J 5 as submitted.
Seconded by Mr. Ing, motion carried unanimously
ISSUANCE OF REVOCABLE PERMIT, HARBORS DIV [SION, PIER 39
HONOLULU HARBOR, OAHU (PACIFIC DOCK & S’~ ‘ORAGE, INC.)
Unanimously approved as submitted.

(Kealoha/Hi ashi)

ISSUANCE OF REVOCABLE PERMIT, HARBORS DIV SION, PIERS ~?B_1~
(AIKANE VI) AND “W” (ALIALI KAI V), KEWALO B kSIN, HONOLULU,
OAHU (AIKANE CORP. )
Unanimously approved as submitted.

(Kealoha/Ar~sumi)

ISSUANCE OF REVOCABLE PERMIT, HARBORS DIV :SION, WAREHOUSE
NO. 6, NEAR PIER 22, HONOLULU HARBOR, OAHU (HAWAIIAN FLOUR
MILLS, INC.)
Mr. Ing moved for approval. Seconded by Mr. Ke loha, motion
carried unanimously.
Mr. Garcia is to follow up and check with the Divi ion of Forestry
and Wildlife if a permit was issued for any kind of ~radication of
birds in that vicinity.

ITEM J—9
ACTION

ITEM J-1O
ACTION

ITEM J-11
ACTION

ITEM J-12
ACTION

ISSUANCE OF REVOCABLE PERMIT, HARBORS DT’~ ISION, KEWALO
BASIN, HONOLULU, OAHU (ZANETA, INC.)
Unanimously approved as submitted.

(Ing/Kealoh

i)

ISSUANCE OF REVOCABLE PERMIT, HARBORS DD ISION, WAREHOUSE
NO. 6, NEAR PIER 22, HONOLULU HARBOR, OAH J (ALFRED I. CASTILLO
DBA PAC. X. WHSE., CO.)
Unanimously approved as submitted.

(Ing/Kealoh

t)

ISSUANCE OF REVOCABLE PERMIT, HARBORS DF ISION, KEEHI
COMMERCIAL SUBDIVISION, HONOLULU, OAHU ~RICHARD WATANABE)
Unanimously approved as submitted.

(Ing, Kealo a)

CONSENT TO SUBLEASE, LEASE NO. DOT-A-78-2
KAUAI (HAWAIIAN AIRLINES, INC.)
Unanimously approved as submitted.

—25—

~,

(Ing/Higasi i)

LIHUE AIRPORT,

0
ITEM Z-1

RESULTS OF PUBLIC AUCTION OF RECREATION-R ~SIDENCE LEASES
AT PUU KA PELE AND KOKEE, WAIMEA, KAUAI, H ~LD ON JULY 23-25, 1985

(See Page 18.)
The Board adopted a resolution to commend Mrs. Laura C. Ching,
Land Court Document Receiving Clerk I of the Bureau of Conveya4ces for her
faithful and conscientious service for more than twenty—five yead. Mrs. Ching will
be retiring as of the thirtieth day of August 1985.
The Board also adopted a resolution commending 1~ r. Ford Okada,
Park Caretaker II, of the Division of State Parks, Outdoor Recrea ion and Historic
Sites for his faithful and conscientious service for more than twei ty-three years.
Mr. Okada plans to retire as of the sixth day of September 1985.
ADJOURNMENT:

The rn~eeting adjourned at 1:40 p .m.
Respectfully subm tted,

Dorothy C. Chun
Secretary

APPROVED:

• SUSUMU ONO
Chairperson

dcc
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