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LOCATION! Keonenui Beach, ‘Alaeloa, Island of Maui
Tax Map Key: (2) 4-3-015:001

SUBZONE: Resource

DESCRIPTION OF AREA:

The subject area is located on the shore of Keonenui Beach, ‘Alaeloa, West Maui, TMK: (2) 4-3-
015:001 (Exhibits 1, 2 & 3). This is a northwest-facing coastline just south of Kapalua Resort. The
property is located in the State Land Use Urban District up to the highest wash of the waves. Lands
seaward of the shoreline are located in the Conservation District, Resource subzone.

The U.S. Geological Survey’s Atlas of Natural Hazards in the Hawaiian Coastal Zone publication
describes this area as a Rocky Beach Embayed Coast and notes the subject area has an overall high
hazard assessment rating of 5 on a scale of 1 to 7 (Exhibit 4). Erosion and tsunami potential are
within the highest hazard assessment rating.

Keonenui Beach has a narrow, wet beach with a low slope in the middle section of the bay. The beach
shows signs of long-term erosion and has disappeared at the north end of the bay. The shoreline is
eroding at a rate of around 1.15 feet per year in front of the subject parcel (Exhibit 5). The middle and
south end of the bay has a transient, wet beach, which is submerged at high tide (Exhibit 6).

Coastal armoring has fixed the shoreline location along much of the bay. Upland substrate is generally
a basalt base with overlying clay bank. The basalt base has numerous wave cut notches and caves,
where coastal armoring has not covered them. There is no significant sandy resource mauka of the
shoreline such as dune systems.

Though the coastal armoring is not impounding any significant sand resource, it is nonetheless serving
as a wave reflective surface and is likely having a negative impact on what is left of the sandy beach.
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Additionally, the beach area is a known turtle haul out location, with numerous turtles found in the bay
on most days.

CHRONOLOGY:

March 19, 1979 & February 4, 1980 — Shoreline certified and re-certified for subject property. There
was no evidence of a seawall or stairs. The photographs and shoreline survey show that the only
structures near the shoreline at that time are a wooden bathhouse and a covered picnic area (Exhibit 7).

1987 — An aerial photograph of the subject shoreline documents the existence of a seawall (Exhibit 8).

November 21, 2003 — Maui Planning Department issued the Landowner, Henry Schweitzer, a Notice
of Warning (NOW) for building a seawall without a permit. The NOW has not been resolved.

March 2, 2009 — The Maui District Land Office (MDLO) received a complaint regarding a concrete
and rock wall with stairway fronting the subject property that appears to be extending out beyond the
property’s seaward boundary and onto the sand shoreline. MDLO conducted a site inspection, but was
unable to find the subject property’s seaward boundary pins (Exhibit 9).

April 14, May 26, and June 30, 2009 — The Landowner was sent letters requesting their response to
provide authorizing documentation for the seawall and stairs (Exhibit 10). There had been no
response to our letter for several years.

July 14, 2009 — MDLO conducted another site inspection and attempted to locate the owner; however,
there was no response at the doorbell. MDLO noted additional observations: 1) Concrete stairway
leading to a smaller concrete and rock stairs, which leads down to the shoreline; 2) Terraced rock walls
within the SMA area; and 3) A construction gazebo within the first terraced area that has also been
filled with sand (Exhibit 11).

July 23, 2009 — Maui Planning Department issued another two (2) NOWs for noncompliance with
SMA rules and shoreline rules for the Maui Planning Commission (Exhibit 12).

On April 17, 2012 the OCCL received a letter from Paul Mancini (his legal counsel), which chronicles
events between April 1979 and November 1984 (Exhibit 13). In his chronology, he alleges that the
seawall was permitted. There is a document from the Maui County Board of Realtors (April, 1979)
that makes a reference to a “permit obtained for the construction of a retaining wall.” Staff is unsure
what this documents means (from the perspective of entitlements), but the County of Maui continues to
believe that the structure is not permitted.

ALLEGED uNAUTHORIZED LAND USE:

Survey, photographic, and documented evidence of the shoreline provides evidence that the
construction of the subject seawall and stairs may have occurred between 1980 and 1984.

The highest wash of the waves currently washes against the seawall and stairs. We know of no State
or County approvals for the seawall/stairway.
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The current owner, Henry Schweitzer, purchased the property in 19841, although it is clear from Mr.
Mancini’s chronology that he was involved to some extent in the efforts to build the seawall and stairs,
as far back as 1979.

Resolution of Alleged Unauthorized Land Use

The Department and Board of Land and Natural Resources has jurisdiction over land lying makai of
the shoreline as evidenced by the upper reaches of the wash of the waves other than storm and seismic
waves, at high tide during the season of the year in which the highest wash of the waves occurs,
usually evidenced by the edge of vegetation growth, or the upper limits of debris left by the wash of
the waves, pursuant to §205A-1, Hawai’i Revised Statutes (HRS).

Staff believes that some of the unauthorized land uses occurred within the Conservation District based
upon the wave run up and historic photographs. The OCCL believes there is sufficient cause to bring
this matter to the Board since it is evident that the unauthorized land uses are within the Conservation
District pursuant to the Hawai’i Administrative Rules (HAR), §15-15-20 Standards for determining
“C” conservation district boundaries:

It shall include lands having an elevation below the shoreline as stated by §205A-],
HRS, marine waters, Jishponds, and tidepools of the State, and accreted portions of
lands pursuant to §‘501-33, HRS, unless otherwise designated on the district maps. All
offshore and outlying islands of the State are classified conservation unless otherwise
designated on the land use district maps.

Conservation District

Chapter 13-5, HAR and Chapter 183C, HRS, regulate land uses in the Conservation District by
identifying a list of uses that may be allowed by a Conservation District Use Permit (CDUP). The
chapters also provide for penalties, collection of administrative costs and damages to state land for uses
that are not allowed or for which no permit has been obtained. HAR § 13-5-2 defines “land use” as
follows:

The placement or erection ofany solid material on land fthat material remains on the
land more than fourteen days, or which causes a permanent change in the land area on
which it occurs.

Hawai’i Coastal Erosion Management Plan

On August 27, 1999, the Board adopted the Hawai’i Coastal Erosion Management Plan (COEMAP) as
an internal policy for managing shoreline issues including erosion and coastal development in Hawai’i.
COEMAP still serves as the primary shoreline policy for the DLNR and recommends a number of
strategies to improve our State’s management of coastal erosion and beach resources.

However, COEMAP’s scope is of a general nature, more focused on broader government policy than
erosion management practice. The COEMAP effort is guided by the doctrine of sustainability,
promoting the conservation, sustainability, and restoration of Hawai’i’s beaches for future generations.

1 According to Maui County Property Tax Department
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When assessing cases involving unauthorized shoreline structures that affect the shoreline that are
constructed after the 1999, there is a “no tolerance” policy and the customary policy is to remove the
structure before other actions are considered.

DISCUSSION:

In this case as in many, but not in all cases, the delineation between the State Land Use
Conservation/Urban District is the shoreline.2 Since portions of the seawall and stairway qualify as a
land use under the Conservation District definition (HAR § 13-5-2), some type of pennit or approval
should have been obtained by the alleged.

This report seeks conditions to resolve the Conservation District violation. Staff believes that portions
of the unauthorized land uses on the shoreline was unlawful and is within the jurisdiction of the
Department and Board of Land and Natural Resources. Pursuant to Chapter 1 83C-7, HRS, the
maximum fine for a Conservation District violation is $15,000.00 per violation, and $15,000.00 per
day for failure to stop work.3

Under the Penalty Guideline Framework (Exhibit 14) this action is considered “Major” since the
identified land use would require a Board Permit under the permit prefix “D”. This violation follows a
penalty range of $10,000 to $15,000. The comparable identified use in the Hawaii Administrative
Rules (HAR-13-5) would be “Shoreline Erosion Control” for which a Board Permit is normally
required.

Therefore under the Penalty Guideline Framework this unauthorized land use is considered:
1. a Major harm to resource or potential harm to resource; and
2. a Major comparable harm to resource.

Based on the information including pre-project photographs taken for the shoreline certification, more
recent photographs and information provided by Mr. Mancini, we believe that the seaward portion of
the seawall is within the Conservation Distinct. In addition, the portion of the stairs that extend
beyond the wall are also within the Conservation District.

Staff notes that the subject property is one of several properties on this coastline that is experiencing
coastal erosion. The U.S. Geological Survey’s Atlas ofNatural Hazards in the Hawaiian Coastal Zone
publication describes this area as a Rocky Beach Embayed Coast and notes the subject area has an
overall high hazard assessment rating of 5 on a scale of 1 to 7. Erosion and tsunami potential are
within the highest hazard assessment rating. The shoreline is eroding at a rate of around 1.15 feet per
year in front of the subject parcel.

Coastal erosion occurs as a result of the following phenomena: 1) Seasonal changes in waves and
currents that remove sand from the system; 2) Long-term (chronic) erosion due to fluctuations in
meteorological or oceanographic processes such as sea level rise; and 3) Human impacts to sand
availability through sand impoundment and supply disruption.

2 The Conservation District includes lands seaward of the shoreline as defmed by Hawai’i Revised Statutes (HRS) Chapter
205A-l.

Act 217 that increases the maximum fme for Conservation District violations from $2,000 to $15,000 was signed into law
on July 7, 2008.
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Development on beaches and dunes has caused serious erosion of these areas, resulting in loss of
recreational areas, habitat, and the storm protection that beaches, dunes and natural processes have
provided. Beach narrowing and loss, and shoreline hardening (the construction of vertical seawalls or
sloping stone revetments along a shoreline to protect coastal lands from marine erosion), also severely
restrict public access to State Conservation land and the natural resources. In heavily armored sectors,
sand impoundment mauka of walls can lead to general sand volume decreases causing or exacerbating
sector-wide erosion trends.

Unfortunately, many of Hawai’i’s beaches have been degraded or lost from a combination of natural
erosion and inappropriate coastal development including inappropriate shoreline armoring, shallow lot
shoreline subdivisions, and development built too close to the shoreline.

Many beaches in Hawaii have already been lost due to these factors. In a 2012 study by
Romine/Fletcher that will be published in the Journal of Coastal Research, 70 percent of all beaches
measured in the Hawaiian Islands (244 km) indicated an erosion trend. More than 21 km or 9 percent
of the total length of the beaches studied were lost to erosion. In nearly all cases, the beaches were
replaced with seawalls or other coastal structures. This process is nowhere else more evident than at
Keonenui Beach where much of the shoreline has been replaced with seawalls. In defense of the
landowners, they are only doing what others have done.

Be that as it may, we have strong evidence that the portions of the seawall and the stairs were
constructed within the Conservation District without the approval of the Board of Land and Natural
Resources. In this case, we do not see much benefit from the removal of portions of the seawall within
the Conservation District, however, we believe that the portions of the stairs that extend beyond the
face of the wall should removed. The stairs can be recessed into the wall and property. The owner
may be afforded the opportunity to apply for an after-the-fact permit for the seawall/stairs; however,
there is no guarantee of the outcome.

Staff believes that the landowners should be fined one time for the unauthorized land use. In addition,
Staff will recommend administrative penalties.

Lastly, staff does not know where the seaward property boundary is for this property but any structures
that were built seaward of the shoreline should be required to obtain an easement from the State. One
way to accomplish this would be to superimpose the 1980 shoreline map on a current survey map. This
map could be used to discern what portions of the structure (s) are on State land.

This submittal and notice of the Board’s meeting shall be sent to the property’s landowners by certified
mail to the address on record.

FINDINGS:

1. That the subject property contains a Conservation District land use violation of portions of a
seawall and stairs;

2. That the unauthorized land use is located within the State Land Use Conservation District,
Resource subzone, as evidenced by pre and post project photographs and the wash of the
waves;
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3. The unauthorized land use does not provide benefit to the public; and

4. That the unauthorized land use has created harm to the land and natural resources.

AS SUCH, STAFF RECOMMENDS:

That pursuant to Chapter 183C, HRS, the Board finds the Landowner of TMK: (2) 4-3-015:001 at
Keonenui Beach, ‘Alaeloa, Maui, in violation of Chapter 183C-7, HRS and Chapter 13-5-6, HAR,
subject to the following:

1. The Landowner is fmed $15,000.00 for the Conservation District violation, pursuant to Chapter
183C, HRS;

2. The Landowner is fmed an additional $1,000.00 for administrative costs associated with the
subject violation;

3. The Landowner shall pay all fines (total $16,000.00) within sixty (60) days of the date of the
Board’s action;

4. The Landowner shall apply for an after-the-fact permit for the portions of the seawall within
the Conservation District, and the portion of the stairs that extend into the Conservation District
shall be removed within six (6) months of the date of the Board’s action;

5. That in the event of failure of the landowners to comply with any order herein, the landowner
shall be fined an additional $15,000.00 per day until the order is complied with; and

the matter shall
we costs.

6. That in the event of failure of the landowners to comply with
be turned over to the Attorney General for disposition, including

Approved for submittal:

4z$-9
William J. Ai a, Jr., Chairperson
Board of Land and Natural Resources

Office of Conservation and Coastal Lands
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The Alaeloa dy area extends from l-lauhoe Point is the south to
Namalu Bat the north This areas a series 01 bays and coves
with small as. lIe sand and cobble pot/set beaches interspersed
Offshore is basaltic hard bctronr and sand

As a whole, tIre area has expenenced moderate to high erosion
siece 1912 with an average AEHR 0-09 ft/yr Keonenia Beach
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prior to 1960 to protect private property The beach has
experienced moderate erosion over time wrth an average AEI-IR
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Average beach width, the average horizontal distance from the
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decreased 38% between 1949 and 1997 hi Keonenui Beach,
average beach width has demeaned 43% between 1949 and
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LAURA H. THIELEN
CHAIRPERSON

ROAS1D OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER SIBSOURCE MANAGEMENT

RUSSELL Y. TSUJS
FIRST DEPUTY

KEN C. KAWAJIARA
DEPIJTYDIRECTOR-WATER

SUBJECT: ALLEGED UNAUTHORIZED SHORELINE USE WITHIN THE
CONSERVATION DISTRICT LOCATED AT TMK: (2) 4-3-015:001

Dear Mr. Schweitzer:

The Office of Conservation and Coastal Lands (OCCL) has received a complaint regarding a
concrete and rock stairway extending from the seawall down into the ocean waters fronting the
condominium complex. It also appears that a portion of the stairs may be encroaching on land
within the Conservation District, under the jurisdiction of the State of Hawai’i.

According to the Maui Planning Department, there was a Notice of Warning issued in 2003 to
the property regarding a seawall construction without a permit. OCCL also has no records of
approval for the seawall or the stairway.

Please provide authorizing documentation and construction date for the seawall and stairways
Should there be no authorization for the improvements located within the Conservation District
the OCCL may initiate enforcement proceedings. Please respo d wi 30 days. Should you
have any questions regarding this correspondence, contact Audr y Barker o ur State Office of
Conservation and Coastal Lands at (808) 587-0316.

Coastal Lands

C: Chairperson
MDLO
County of Maui, Department of Planning

EXHBIT ol

u.s. t-’ostai ervIceTM

CERTIFIED MAILT RECEIPT’TEU

}!oinestic Mall Only; No Insurance Coverage Provided) -:

For delivery information visit our website at www.usps.com

UFFCAL SE L
Postage $

Certified Fee

Return Receipt Fe
Postmask

(Endorsement Required) Hee

ResWcfed Delivery Fee
(Endorsement Required)

TotaRosiage&Fees
APR 1 4 2q09

Sent Ta
Henry H. Schweitzer

TATE OF HAWAII
)F LAN]) AND NATURAL RESOURCES

ONSERVATION AM) COASTAL LAN])
POST OFFICE BOX 621

ONOLULU, HAWAII 96809SOreer, Rpr ivo.;

Lower HonoapiilaniRd.
City, State, ZIP+4

UT. 9F 1
I a.

0 1140 0001 0 30 7403
Henry H. Schweitzer
4885 Lower Honoapi’ilani Road
Lahaina, Hawai’i 96761

AQUATIC RESOURCES
BOATSAG AND OCEAN RECREATION

BUREAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMENT

CONSERVATION AND COASTAL LANDS
CONSERVATION AND SESOURCES ENFORCEMENT

ENGINEERING
FORESTRY AND W!LDLWE
RGTORSC PRESERVATION

KAHOOLAWS GLAND RESERVE COEQ,5ISSION

STATE PARKS

ENF: MA 09-25

APR 1 4 2009



Dear Mr. Schweitzer:

LAURA H. THIELEN
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATEP. RESOURCE MANAGEMENT

RUSSELL V. TSUJI
FIRST DEPUTE

KEN C. KAWAHARA
DEPIJCY DIRECTOR. WATER

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION

BUREAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMENT

CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCEMENT

ENGINEERING
FORESTRY AND WILDLWE
NISTORIC PRESERVATION

ICASIOOLAWE ISLAND RESERVE COIAS.ILSSION
LAND

STATE PARES

The Office of Conservation and Coastal Lands (OCCL) received a complaint regarding a
concrete and rock stairway extending from your property down into the ocean waters (see
attachment). It also appears that a portion of the stairs may be encroaching on land within the
Conservation District, under the jurisdiction of the State of Hawai’i.

According to the Maui Planning Department, there was a Notice of Warning issued in 2003 to
the property regarding a seawall construction without a permit. OCCL also has no records of
approval for the seawall or the stairway. Please provide authorizing documentation and
construction date for the seawall and stairways.

On April 14, 2009, the OCCL sent you a letter regarding this matter, and requested you respond
within 30 days. The OCCL has received no response to date.

Please respond within 15 days of receiving this letter. Should we not receive a response from
you, the Department intends to bring this matter to the attention of the Board of Land and
Natural Resources (BLNR) as an alleged violation of Hawai’i Revised Statute Chapter 183C-7
and rules promulgated pursuant to that chapter.

Should you have any questions, contact Audrey
audrey.t.barker(,hawaii.gov.

-.

.

i ar r
Postage $

Certified Fee
Postmark

RStSTI ReCeipt FE-IS Here(EndorsemENt Required)

MAY 2 6 2009
Tot&Postage&Fees

ab

__________

TATE OF HAWAII
F LAND AN]) NATURAL RESOURCES

________________________________________

)NSERVATION AND COASTAL LAND
oeniio rienry ti. cnweitzer POSTOFFICEBOX621

)NOLULU HAWAII 96809

City, Srare, Z1P4 Lahaina, Hawaii 96761
PS Form 3800 August 2006 See Reverse for Instructions

iIi1*biI ilK

Henry H. Schweitzer
4885 Lower Honoapi’ilani Road
Lahaina, Hawai’i 96761

Complaint: MA 09-25

MAY 262009

SUBJECT: ALLEGED IThAUTHORIZED SHORELINE USE WITHIN THE
CONSERVATION DISTRICT LOCATED AT TMK: (2) 4-3-015:001

587-0316 or

EXH ¶3 IT Office of Conservation and Coastal Lands



Henry Schweitzer Complaint: MA 09-25
Page 2 of 2

Attachment

C: Chairperson
MDLO
County of Maui, Department of Planning

2
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Postage

Certified Fee

Return Receipt Fes
(Endorsement Required

tR5stroted Delivery Fee
Endorsemrt Reuired)

Tots Postage & Fees -

4885 Lower Honoapiilani Rd.

PS Form 3800 August 2006 See Reverse for Instructions

LAURA H. THIELEN
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

RUSSELL 1’. TSUJI
FIRST DESUFY

KEN C. KAWAHARA
IJEPUTY DIRECTOR. WATER

Henry H. Schweitzer
4885 Lower Honoapi’ilani Road
Lahaina, Hawai’i 96761

SUBJECT: Alleged Unauthorized Land Use within the Conservation District, Located at
Kahana, Maui, TMK: (2) 4-3-015:001

Dear Mr. Schweitzer:

The Department of Land and Natural Resources (DLNR) Office of Conservation and Coastal
Lands (OCCL) has reviewed the complaint regarding a concrete and rock stairway extending
from your property down into the ocean waters.

On April 14, 2009, the OCCL sent you a letter and requested your response within 30 days. On
May 26, 2009, the OCCL sent you a follow-up letter and requested your response within 15
days. To date, the OCCL has received no response from you.

According to our records, the shoreline was previously certified in 1979. The shoreline survey
and photographs from this record provide evidence that the current seawall and concrete stairs
were not there in 1979.

Both the Maui Planning Department and OCCL have no records of approval for construction of
the subject seawall or stairs. In addition, the Maui Planning Department issued a Notice of
Warning in 2003 to your property regarding seawall construction without a permit.

It appears that a portion of the stairs are encroaching on land within the Conservation District,
under the jurisdiction of the State of Hawai’i, and OCCL believes that a Conservation District
use violation has occurred. The construction of a seawall and concrete stairs requires
authorization, which you did not receive. At a minimum, seawalls in the Conservation District
require a Board permit. The subject unauthorized land uses must be resolved.

EXHIBIT

I

Postmark
Here

JUN :3 0 2009
TATE OF HAWAII
iF LAND AND NATURAL RESOURCES
onservation and Coastal Lands
POST OFFICE BOX 621

ONOLULU, HAWAII 96809

CERTIFIED MAIL
7008 1140 0001 0730 7663

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION

BUREAU OF CONVEYANCES
COLISAISSION ON WATER RESOURCE MANAGEAESNT

CONSERVATION AND COASTAL LANDS
CONSERVATION ANtI RESOURCES ENFORCEAERIT

ENGINEERING
FORESTRY AND WILDLIFE
NIOTORK PRESERVATION

KAHOOLAWE ISLAND RESERVE COMMISSION
LAND

STATE FARES

ENF: MA-09-54

JUN 3 0 2009



Henry Schweitzer ENF: MA-09-54
Page2of2

/ We shall be forwarding this matter to the attention of the Board of Land and Natural Resources
(BLNR) as an alleged violation of Hawai’i Revised Statute Chapter 171-6(12) and Chapter
183 C-7, and rules promulgated pursuant to these chapters

A staff report with recommendations shall be forwarded to you by certified mail notifying you of
the date, time, and place of the Board meeting regarding this Conserva on Di t enforcement
action. Should you have any questions, contact Audrey Barker of 0 L at (808) 7-0316 or
audrey.t.barker(hawaii. gov.

Samuel J. Lemmo, Administrator
Office of Conservation and Coastal Lands

C: Chairperson
MDLO
DOCARE
Thome Abbott, Maui Planning Department
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CHARMAINE TAVARES
Mayor

JEFFREY S. HUNT
Drector

KATHLEEN ROSS AOKI
Deputy Direcler

COUNTY OF MAUI
DEPARTMENT OF PLANNING

July23, 2009

Certified Receipt No. (7008 3230 001 1256 5849)

Mr. and Mrs. Henry Schweitzer
4885 Lower Honoapiilani Road
Lahaina, Hawaii 96761

Dear Mr. and Mrs. Schweitzer:

RE: FIRST(1ST) REQUEST FOR CORRECTION FOR A CONFORMITY WITHIN
THE SHOREliNE AREA

TMK: (2) 4-3-015:001-0000
RFS No.: 09-0002157
Description: Failure to obtain shoreline setback determination fora

property located at 4885 Lower Honoapiilani Road,
Maui, Lahaina, Hawaii

Based on the evidence collected on July 7, 2009, we find that the construction of concrete
seawall and concrete stairs leading to the ocean, does not complywith §1 2-203-10, 12-203-11, 12-
203-12(a)(8), 12-203-12(b), 12-203-12(c) and 12-203-13(a), Shoreline Rulesforthe Maui Planning
Commission, as amended, and shall be removed by August 7, 2009. Evidence of the
aforementioned non-conformity includes photos and county/state records.

Please be advised that a follow-up investigation will be performed, and if not in compliance,
you will be subject to CMI and criminal enforcement action.

Should you have any questions concerning this notice, you may contact me at
Sonny. Huh(mauicou ntv.gov or (808)270-7810.

xc: Thome Abbott, Staff Planner
Jay Arakawa, Supervising Zoning lnspector (via e-mail)
Sonny Huh, Zoning Inspector (via e-mail)
RFS No. 09-0002157 (KIVA related document; RFS Project File)
09/General File

AHS:SH:ckk
S:\ZON1NG\RFS200921 57_SCHWEITZERSEAWALLNOWNOW1 2.DOC (rev. 05.09)

EXHIBIT
250 SOUTH HIGH STREE1 WAIWKU, MAUI, HAWAII 96793

MAIN LINE (808) 270-7735; FACSIMILE (508) 270-7634
CURRENT DIVISION (808) 270-8205; LONG RANGE DIVISION (808) 270-7214; ZONING DIViSION (808) 270-7253

Sonny Huh
Zoning Inspector



CHARMAINE TAVARES
Mayor

JEFFREY S. HUNT
Director

KATHLEEN ROSS AOKI
Deputy Director

COUNTY OF MAUI
DEPARTMENT OF PLANNING

July 23, 2009

Certified Receipt No. (7008 3230 0001 1256 5849)

Mr. and Mrs. Henry Schweitzer
4885 Lower Honoapillani Road
Lahaina, Hawaii 96761

Dear Mr. and Mrs. Schweitzer:

RE: FIRST (1) REQUEST FOR CORRECTION FOR A NON-CONFORMITY
WITHIN THE SPECIAL MANAGEMENT AREA (SMA)

TMK:
RFS No:
Description:

(2) 4-3-015:001-0000
09-0002157
Failure to obtain SMA permit for a property located at
4885 Lower Honoapiilani Road, Maui, Lahaina,
Hawaii

Based on the evidence collected on July 7, 2009, we find that the construction of concrete
seawall and concrete stairs leading to the ocean, does not comply with §12-202-12, SMA Rules for
the Maui Planning Commission, as amended, and shall be removed by August 7, 2009. Evidence
of the aforementioned non-conformity includes: photos and count)Wstate records.

Please be advised that a follow-up investigation will be performed, and if not in compliance,
you will be subject to civil and criminal enforcement action.

Should you have any questions concerning this notice, you may contact me at
Sonny. Huhmauicounty.qov or (808)270-7810.

xc: Jay Arakawa, Supervising Zoning Inspector (via e-mail)
Soriny Huh, Zoning Inspector (via e-mail)
RFS No. 09-0002157 (KIVA related document; RFS Project File)
09/General File

AHS:SH;ckk
S:\ZONING\RFS2O09\21 57 SCHWEITZER.SEAWALL\NOW\N0W1J .DOC (rev. 05.09)

EXHIBiT

250 SOUTH HIGH STREET, WAILUKU, MAUI, HAWAII 96793
MAIN LINE (808> 270-7735; FACSIMILE (808) 270-7634

CURRENT DIVISION (808) 270-8205; LONG RANGE DIVISION (808) 270-7214; ZONING DIVISION (808) 270-7253

‘Sonny Huh
Zoning Inspector
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THOMASD WELCH JR MANCINI, WELCH & GEIGER LL
SUITE 470

JAMES W. GEIGER A LIMITED LIABILITY LAW PARThERSHIP KAHULUI, HAWAII

2OI I A io67i3à’68’
COUNSEL cFELEPHONE:

ROSALYN LOOMIS nç 9) 871 8351

:7::
*A LAW CORPORATION FACSIMILE:

(808) 871-0732

April 16, 2012

Mr. Sam Lemmo
State of Hawaii
Department of Land and Natural Resources
Planning Section
P.O. Box 621
Honolulu, Hawaii 96809

RE: Chronology with regard to Building Permits for Construction of Seawall; TMK: 4-3-15:1

Dear Sam:

This is to follow up on our conversation concerning the above.

Find attached a chronology I put together with regard to the application for
permits for the construction of a seawall. Please review it and phone me when you have an
opportunity. The Schweitzers would not have proceeded and purchased the property without the
seawall being permitted and constructed.

Very truly yours,

MANCINI, WELCH & GEIGER LLP

Paul R. Mancini
PRM:ta
Enclosure
cc: Hoyle and Diane Schweitzer

EXHB1T j



CHRONOLOGY WITH REGARD TO BUILDING PERMIT
FOR CONSTRUCTION OF SEAWALL ON NAPILI PROPERTY

Date Narrative on Documentation

April 1, 1979 Maui County Board of Realtor’s residential property listings. Office
of Michael McCormick. Remarks: “Permit obtained for construction
of retaining wall which will be completed”.

November 1, 1979 Agreement of Sale between Schweitzers and Graham Trust.

December 28, 1979 Construction plans by Stephen Pitt for Chapman seawall. Schweitzer
acquisition documentation.

January 23, 1980 Letter from George Newcomer to Alvin Haake, Land Agent,
Department of Land and Natural Resources transmiting prints of
shoreline certification by Saito to Taylor Construction. Pictures being
transmitted showing gazebo.

January 25, 1980 Taylor Construction Company memo to Hoyle Schweitzer regarding
shoreline verification with regard to property.

May 18, 1980 Letter from Hoyle Schweitzer to Tosh Ishikawa explaining urgency
and necessity of construction of seawall on Napili property.

May 24, 1980 Letter from Taylor Construction to Hoyle Schweitzer asking for
additional letter and documents to be submitted to Tosh Ishikawa.
Notation shows the same being accomplished on May 29, 1980.

July 28, 1980 Construction Agreement with Taylor Construction and Mr. & Mrs.
Hoyle Schweitzer fOr construction of seawall.

November 12, 1984 Deed from Charles Edward Graham, Trustee for Graham Trust to
Henry Hoyle Schweitzer and Diane Adele Schweitzer.

1 1662i.prm



MAUI COUNTY I3OARD OF EALTO’S
RESIDENTIAL

Price j List Date Exp. Date Waterfront

$Jl5OOQaL4/1/79 11/1/78 yes
VIEW: OCEAN

C MOUNTAIN

MLS Addre
Thrai Route 1 - Box 471-A
hana, !kaui Hpwajj 967

Distrtct Land Area IRoa6d Area .j Age FS Rag
Xhana I 15755 fMain 1962

____

Schools i 1Other 46O_jrng

Lahaina intennedj,P!i-j Zonel Sect Rat Parcel
Ta1aJIn-r. 12 14 His Ii

Bdrrns IStorias j-ie 1Lot 91 X226j,
Baths JErIC Lndy Yes ir No Coon
Md. Otis C Roof Shake Ass. Ba!. S
Gar. 4fft IFIoorQ 3arrv, aid By
Patio* C Constr Ass. Va! 79
Lanai 36 xl2 C COndIxce1lerit jLand Si 2fl66Y
Fam Rm Easemrits jIpr. S
Din Rm rea Set-back 20 ft t18 TaxSj4
Pool C Topo Sl/Terracome Exempl Noloot: HtrIRngJpfj0wIOisp! w,-i Dips! TV Cable

LessF
Ren. Date Expr
Exist 1st Mart S S Ma
Now@ P&I or all mci JExist 2NS
çcet:___

% JS 50 IL 50
Remarks FURNISHED Not in price
Oceanfront w/59 ft. golden sand beach, Well
maintained/landscaped Garden off master bath,
2 outdoor showers, auto. sprinklers ,outdoor lit

ing,boat shed.Permit obtained for construc.of
retaining wall nich will be oorrpleted.
Shown by appoint, only thru Listor, 24 hrs.
notice, please.

°Mike McCormack V No. 804 jlt661-36O7
-—---
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/ NORMAN SAITO ENGINEERING CONSUlTANTS, iNC./ civil structumi - surveying

January 23, 1980
REFER: 581-8

Mr. Alvin Haake
Dept. of Land &

Natural ResourcesState of Hawaii
Wailuku, 1-11 96732

Dear Mr. Haake:

SUBJECT: Shoreline Recertification of Lot 443-1 - Smith Subdivision
Maeloa. Kaanapali, Maui TMK: 4—3-15:1Dear Mr. Haake:

We are transmitting herewith six prints of the above for your processing.An inspection of the property showed no appreciable change from the
shoreline certified March 19, 1979.
Thank you for your cooperation, should you have any questions please
contact us.

Very truly yours,

NORMAN SAITO ENGINEERINGCONSULTANTS, INC.
BY

-9’
George F.’ Newcomer /Registered ProfessionalLand Surveyor

ahh

Enclosures

Jxc: W. Taylor w/1 prt.

P0 BOX 887 KAHUL&Jt. MAUL HAWAII 96732-TELEPHONE 677-7667
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STLJTN ,

y 18, 1980
‘-‘

Mr Toshio Ishjkawa
Planning Director
County of Maui
200 South High Street
Wailuku, Hawaii 96793

:Dear Sir:

As per your request, I am submitting for your consideration this iett(which explains the urgency and necessity of construction of a sea wal]on my property in Napili0

Due to the storms which occur from time to time and especially thislast ,wiitèr in Napili, our shoreline is being eroded away and somedamage has been done to our property We have hesitated requestingor being involved in the construction of a sea wall, howeve, afterlooking at the alternatives and determining there will be no adverseeffects to the shoreline, we see it is a must

We have hired Norman Saito Engineering Consultants, who have surveyedthe land and obtained a shoreline verification We have also acquiredthe services of Stephen Pitt, a structural engineer, who has designedthe wall according to the scope of the prob1em We are under contractto Taylor ConstructiOn Company to build the wall when everything hasbeen approvedc

We are submitting all of this information including authorization forTaylor Construction to build the structure and trust approval will beforthcoming as soon as possib1e

Si ‘rei4,

L7
HoY/’e Schweitzer

i-JS/bt
End.

973 PALAPALA DR. NASKA, MAW, HAWAU G TLPH0N 877-5441
(N a Maui Corcree & Aggregates Pert)



TAYLOR CONSTRUCTON CO.
973 PALAPALA DRIVE <AHULUT, MAUI. HAWAII 973 PHONE 8775441

o Mr Hoyle Schweitzer

1038 Princeton Drive

Marina Del Ray, California 90291

DATE May 24, 1980

Dear Hoyle

Please execute the attached letter
to Mr Toshio Ishikawa, so we can
commence with the next phase of this
proect Return this to me so I
can submit it with the other necessad
documents Thanks

) jJi ‘v 2’
Bill

D

1’)’!y 2 Ce
e1. 2) ft
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l o
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at
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e

ch
ai

rp
er

so
n

of
th

e
bo

ar
d

of
la

nd
an

d
na

tu
ra

l
re

so
ur

ce
s

(6
)

“C
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R
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r
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e
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