STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCESOFFICE OF
CONSERVATION AND COASTAL LANDS
Honolulu, Hawaii
December 14, 2012

ENF: HA-12-37
Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii
REGARDING: Unauthorized Conversion of Storage Shed into a Single Family
Residence Located in the Conservation District Limited Subzone
PERMITTEE/
LANDOWNER: John W. Grace
LOCATION: Laupahoehoe Point, North Hilo, Island of Hawaii
TMK: (3) 3-6-002:012
AREA OF PARCEL: 5 acres
AREA OF USE: 900 ft?
SUBZONE: LIMITED
DESCRIPTION OF AREA:

The subject parcel is located in the District of North Hilo on the Island of Hawaii (Exhibit 1) in a
ravine created by the Laupahoehoe Stream, directly mauka of Laupahoehoe Point (Exhibit 2).
The parcel is located entirely within the Conservation District Limited Subzone (Exhibit 3) and
contains moderately dense vegetation including a large number of non-native species such as:
Guava, African Tulip, Papaya and an assortment of local shrubs and grasses. The majority of the
parcel is moderately to fairly sloped, with steeper slopes at the mauka end of the property. The
property is accessible from Mamalahoa Highway/Laupahoehoe Point Road which borders the
mauka and north boundaries, the Laupahoehoe Stream which marks the southern boundary with
privately owned parcels makai of the subject parcel. The property owner (Exhibit 4), John W.
Grace, was approved by the Board of Land and Natural Resources on May 8, 1992 to construct a
900ft* Storage Shed for agricultural use under Conservation District Use Permit (CDUP) HA-
2541.

ALLEGED UNAUTHORIZED LAND USES:

July, 10 2012 A phone call to the Office of Conservation and Coastal Lands (OCCL) by an
anonymous “buyer” informed staff that a Single Family Residence (SFR) structure and property
was currently for sale, located on TMK: (3) 3-6-002:012 in Laupahoehoe, HI. The caller
informed staff that the property contained a Single Family Residence (SFR) structure with a full
size bathroom, kitchen, shower, bedroom, outdoor shower, photovoltaic panels, windows, doors
and an improved driveway. Further investigation by staff discovered multiple “listings” for the
subject parcel on the internet, complete with photographs of the interior improvements (Exhibit
S; 11 pages). A review of OCCL files indicated that the permitted structure was a storage shed
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under CDUP HA-2541, and that no other authorizations had been provided by this office for
renovations, expansion or conversion to a single family residence.

DISCUSSION:

August 9, 1986
The Board of Land and Natural Resources (BLNR) denied Conservation District Use Application

(CDUA HA-1859) for the Construction of a Single Family Residence (SFR) on the subject parcel
(Exhibit 6; 6 pages) noting that the proposed land use was not identified for the Limited
Subzone.

January-February 1991

Mr. John W. Grace submitted a second Conservation District Use Application (CDUA HA-2465)
for a Single Family Residence (SFR) on the subject parcel. The application was withdrawn by the
applicant (Exhibit 7)

May 8, 1992
Mr. John W. Grace applied and was approved by the BLNR under CDUA HA-2541 for an

agricultural land use (tree farm), which included the construction of a basic wood storage shed
(Exhibit 8), access road and silviculture activities; the storage shed was designed and approved
with no interior improvements. It was stated in the CDUA that the “storage shed” would be for
the storage of equipment related to agricultural uses only (Exhibit 8).

May 11, 1996
Mr. John W. Grace submitted a third CDUA (HA-2541A) requesting approval for the existing

“storage shed” to be converted into a Single Family Residence (SFR) structure. The applicant
requested that the BLNR permit (Exhibit 9):

Additional wall openings for windows;

Modifications to the interior walls to construct a bathroom, kitchen, etc;

The installation of a cesspool septic system on the property;

The installation of photovoltaic panels for electric service; and

The construction of rock mounds, rock walls and storm water diversion structures.

September 3, 1996

Mr. Grace was again informed by the Department that the current and revised rules did not allow
for the construction of a Single Family Residence as it was determined that the property was not
within a flood zone designated by FEMA and could not be considered for residential use (Exhibit
10).

Staff notes that after a discussion with the Hawaii State Department of Health Wastewater
Branch, no evidence of any Individual Wastewater System (IWS) permits or applications for this
parcel were found. Similarly staff is unsure if wastewater (i.e., from bathroom toilet) and grey-
water (i.e., from the kitchen sink and showers) was disposed or collected on the subject parcel. It
should also be noted that during the landowner’s attempts to permit a single family residence
structure there was no proposal to either (1) amend the Conservation District subzone designation
or (2) amend the State Land Use (SLU) boundary to accommodate the landowners proposed
single family residential land use.
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ANALYSIS:

The penalty range for the unauthorized land use will be substantially determined based on the
type of permit that would have been required, had the landowner applied to the DLNR to conduct
the identified land use. In this case there is no identified land use for the conversion of a storage
shed to a Single Family Residence (SFR) on this parcel. Therefore, based on the Conservation
District Violation Penalties Schedule Guidelines and Assessment of Damages to Public Land
or Natural Resources, (2.1) Penalty Calculation; Where Staff was unable to associate the
unauthorized use with a typical land use identified in Hawaii Administrative Rules (HAR) §13-5,
Staff may try to associate the action with the most similar identified land use in HAR $13-5, or
according to the “harm to the resource” caused by the violation,

Pursuant to Hawaii Administrative Rules (HAR) §13-5-22, P-8, STRUCTURES AND LAND
USES, EXISTING, (D-1) Major alteration of existing structures, facilities, uses and equipment,
or topographical features which are different from the original use or different from what was
allowed under the original permit. When county permit(s) are required for the associated plan(s),
the department’s approval shall also be required.

Under the Penalty Guideline Framework (Exhibit 11) this action is considered “Major” since the
identified land use would require a Board Permit under the permit prefix “D”. This violation
follows a penalty range of $10,000 to $15,000.

Staff has determined that there is no adequate identified land use pursuant to Hawaii
Administrative Rules (HAR) §13-5, for the conversion of a storage shed to a single family
residence.

The unauthorized conversion of a storage shed to a single family residence was a land use that
occurred in the Conservation District without approval and therefore allegedly violated the above
referenced chapters and rules. This report and staff recommended conditions seek to resolve the
subject Conservation District violation.

FINDINGS:

1. That the landowner did in fact, authorize, cause or allow the conversion of a storage shed
into a Single Family Residence (SFR) without authorization; and

2. That the unauthorized land use occurred within the State Land Use Conservation District,
Limited Subzone.

AS SUCH, STAFF RECOMMENDS AS FOLLOWS:

That, pursuant to §183C, HRS, the Board find the landowner in violation of §183C-7, HRS and
§13-5-6 HAR, and is subject to the following:

1. The landowner is fined in one instance for violating the provisions of §183C-7, HRS, and
§13-5-6, HAR, for the unauthorized conversion of a storage shed to a single family
residence by failing to obtain the appropriate approvals within the Conservation District
for $15,000;
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2. The landowner is fined an additional $500.00 for administrative costs associated with the
subject violations;

3. The landowner shall pay all designated fines and administrative costs (total $15,500)
within one-hundred and twenty (120) days of the date of the Board’s action;

4. The landowner shall remove all living facilities and return the shed to its original
approved configuration and shall allow staff to access the site to verify that the structure
is no longer being used as a Single Family Residence (SFR). This shall be done within
one-hundred and twenty (120) days of the date of the Board’s action; and

5. That in the event of failure of the landowner to comply with any order herein, the matter
shall be turned over to the Attorney General for disposition, including all administrative

costs
Respectfully submitted,
Alex J. Roy, M.Sc., Planner
Office of Conservation and Coastal Lands
Approved for submittal:

%M J AILA. Jr., Chairperson
Board of Land and Natural Resources
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PARID: 360020120000
GRACE,JOHNW

Parcel Data
Site Address
Unit No.
Property Class
Zoning

Owner
GRACE,JOHN W
Sales

$25,000 06/27/1989

Permits

07/09/1993

975 LICK BR

06/21/1989

931292

Other Buildings/Yard Improvements

TMK
Type Code Description

Quantity

Year Built

Area

Gross Building Value
Description

Land

CONSERVATION
CONSERVATION

Tax Bill Information

2012-1
20122

Real Property Tax
Real Property Tax
Total:

Tax Detaills 2011

Beginning Tax
Payment
Beginning Tax
Payment
Total:

Payment Summary

2770019
2776325
Total:

2011
2011

Tax Details 2010

Beginning Tax
Payment
Beginning Tax
Payment
Totai:

Payment Summary

2539002
2622764
Total:

2010
2010

20111
2011-1
2011-2
2011-2

2010-1
2010-1
2010-2
2010-2

108900
108900

20-AUG-12
20-FEB-13

163.02
0.00
163.02
0.00
326.04

20-AUG-11
31-AUG-11

163.02
0.00
163.02
0.00
326.04

23-AUG-10
15-FEB-11

Hawaii County

36-2506 LAUPAHOEHOE POINT ROAD

CONSERVATION

OLIVE HILL
360020120000
WD STO EC
1
1995
900
25
25
163.02
163.02
326.04
0.00
-163.02
0.00
-163.02
-326.04
-163.02
163.02
-326.04
0.00
-163.02
0.00
-163.02
-326.04
-163.02
-163.02
-326.04

ww.hawaiipropertytaxcom/Forms/PrintDatalet.as px?pin=360020120000&gsp=PROFILEALL_HAWAII...

16.30
0.00
16.30

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

41

$14,000
1.7¢
0.00
1.79

164

8900093698

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

EXHIBIT 4

Call the Planning Department at (808) 961-8288.

181.11
163.02
344.13

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
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Listing Flyer http://www.homesar *'~nd.com/PopupListingFlyer.cfim?ListingId=19¢

Showcase Property Ronald Rigg, R, CRS,
RA
Phone: (808) 936-1962
Fax: (808) 885-6353
Toll Free: (888) 526-8352
Office: (808) 887-0887
Clark Realty Corp -
Kamuela
Phone: (808) 887-0887

"

Rarely available property at Laupahoehoe Point, one of the coast's best kept secrets. There
hs an off-grid cabin on the property that is finaled by the County of Hawaii as a 900 sq. ft.
""storage building.""

The secluded cabin is basic with 1 bedroom, 1 bathroom and a nice outdoor shower. Solar
LPV system runs the lights. Hot water, stove, and refrigerator are all on propane. Water is
County.

Subject property is listed by the Hawaii County Real Property Tax Office as 5.00 acres.
There is reason to believe that a modern metes & bounds survey would show less property,
Eo it is entered into MLS as 3.5 acres. Buyer to be aware and assume any cost for the update.

he TMK map does show the boundary on the north as the road coming in and south
oundary being along the river.

This property is in a Conservation sub-zone, which may limit use.

Laupahoehoe Beach Park is just down the road. The park is maintained by the County of
Hawaii. Swimming, fishing, camping, volleyball, boating and a boat ramp are the big
Ettractions of this well maintained area."

rice: Location: Beds: Baths: Property Type:
$200,000 36-2506 N/A Land
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Features & Amenities of 34-2504 Laupahoehoe Point Rd

Rarely available property at Laupahoehoe Point, one of the coast's best kept secrets. There is an off-grid cabin
on the property that is finaled by the County of Hawaii as a 900 sq. ft. "storage building. "The secluded cabin is
basic with 1 bedroom, 1 bathroom and a nice outdoor shower. Solar PV system runs the lights. Hot water, stove,
and refrigerator are all on propane. Water is County. Subject property is listed by the Hawaii County Real
Property Tax Office as 5.00 acres. There is reason to believe that a modern metes 8 bounds survey would show
less property, so it is entered into MLS as 3.5 acres. Buyer to be aware and assume any cost for the update. The
TMK map does show the boundary on the north as the road coming in and south boundary being along the

river. This praperty is in a Conservation sub-zone, which may limit use.Laupahoehoe Beach Park is just down the

road. The park is maintained by the County of Hawaii. Swimming, fishing, camping, volleyball, boating and a
boat ramp are the big attractions of this well maintained area.
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Mr., Jotm #. Crace
7551 Sunkist Drive

pr -
L% o, - , .

EXHIBIT

PACE | oF &

FILE NO: HA-11/7/85~185¢
REF. ¥0.,: CP0-0513-°¢6
DOCUHENT NUMBER: 10448

"AY21'986 TMEK: 3-6-02:12

Oakland, Califorria 946CS

Dear Mr, Grace:

Conservavion NDistrice (Ise Application feor a sirgle

family residence at Laupahoehoe, lawaii

I am sorry to inform you that the Board of Land and Natursl
Resources, on April 11, 1986 denjed your apnlication fov the

following reasons:

Ha Thar the proposed use is not ccmplementary to the
objective of the Limited Suhbzore; and

20 The applicart had not been able to provide evidence that
the provision relating to ron-corforming use is

applicabhle,

Should you have any questions, please contact our Office of
Conservation and Environmental Affairs av 548-7837,

2 Very truly vours,

SUSUMU ONO, Chairman
T Y
SUSUMU ONO, Chairperson
Board of Land and Natural Resources

cc: Hswail County Roard Member
Havaii County Land Agent
Pewzii County Planring Department

DOH/OHKHA

bce: SOWALD
DAR
DOP AW

State Parks/Hisctoric Sites

/11// DOCARE

ALS:'sor



GEORGE R. ARIYOSH!
GOVERNOR OF HAWAII

SUSUMU ONO, CHAIRMAN
BOANID OF LAND & NATURAL RESOUACES

EDGAR A. HAMASU
DEPUTY TO THE CHAIRMAN

DIVISIONS:
AQUACULTURE DEVELOPMENT
PROGRAM

AQUATIC RESOURCES

STATE OF HAWAII CONSERVATION AND
RESOUACES ENFORCEMENT
DEPARTMENT OF LAND AND NATURAL RESOQURCES CONVEYANCES
FORESTRY AND WILDLIFE
P. O. BOX 621 LAND MANAGEMENT
HONOLULU, HAWAII 98808 STATE PARKS

WATER AND LAND DEVELOPMENT

FILE NO.: HA-11/7/85-1859
PA’% Z,OPb 180-Day Exp. Date: 5/5/86

DOC, NO.: 08838

April 11, 1986

Board of Land and
Natural Resources

State of Hawaii

Honolulu, Hawaii

Gentlemen:
CONSERVATION DISTRICT USE APPLICATION
for a Single-Family Residence
at Laupahoehoe, Hawaii
TMK 3-6-02:12
APPLICANT: Mr. John W. Grace
7551 Sunkist Drive
Oakland, California 94605
LANDOWNERSHIP: Private
LOCATION: Laupahoehoe, Hawaii
AREA OF PARCEL/USE: 5.0 acres/1,500 square feet
SUBZONE: Limited

DESCRIPTION OF AREA/CURRENT USE:

The property is currently undeveloped. Approximately 25% of the
terrain of the property is moderately to steeply sloping with the
greatest degree of inclination immediately adjacent to the roadway
along the northeast perimeter. The remainder of the property is
flat to moderately sloping toward the stream, which essentially
defines its southern boundary.

PROPOSED USE:

Permission is sought to construct a single-family residence. The
aﬁplicant selected a "pole house" design as an attempt to minimize
the disturbance of the natural environment.

SUMMARY OF COMMENTS:

The application was referred to the following agencies for review
and comment:

ITEM H-2
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Natural Resources 4/11/86

The Department of Land and Natural Resources' Divisions of
Forestry and Wildlife, Aquatic Resources, Water and Land Develop-
ment, Land Management, State Parks/Historic Sites, Conservation
and Resources Enforcement and Natural Area Reserves; the State of
Hawaii Department of Health, Environmental Council/Office of
Environmental Quality Control, Department of Planning and Economic
Development and Office of Hawaiian Affairs; and the County of
Hawaii's Planning Department and Board of Water Supply.

The Division of Aquatic Resources offers the following:

We have no objection to the proposal provided measures are
taken (especially during construction) to prevent excessive
amounts of eroded soils, construction materials, waste petro-
leum products, and landscaping substances (e.g. herbicides,
pesticides and fertilizers) from blowing, washing, flowing, or
leaching into Laupahoehoe Stream and nearshore waters.

The Division of Water and Land Development submits the following:

The proposed single-family residence will be built near the
Laupahoehoe Stream on sloping terrain. Hence, the applicant
should implement appropriate erosion-sedimentation control
measures during and after construction of the house.

The Division of Forestry and Wildlife suggests that the applicant
should be apprised of the possibility of local flooding and rock
slides.

Historic Sites Section comments as follows:

Our records indicate that no archaeological surveys have taken
place on this five-acre parcel. Therefore, we do not know if
significant historic sites are present. The applicant states
that the general Laupahoehoe Point area had once been
developed for residential and commercial uses in the late
1800s/early 1900s, and Exhibit 4, an early 1900s photo,
appears to show a few buildings in the general area of the
parcel. Exhibit 5, a map of the vegetation on the parcel,
shows two areas of rock walls and some remnant steps. Thus,
some remains of historic era Laupahoehoe might be present in
this parcel. Buried sites or poorly visible sites might also
be present, particularly since this property was not damaged
by any recorded tsunami.

The impacts of the applicant's proposed action to the existing
terrain are fairly minor. The house will be a "pole house"
and only c. 1,000 ftZ in area, a narrow access driveway will
be graded, and landscaping is to minimally disturb the natural
setting.

Because this is a single-family residence with minor impacts
to the terrain, usual demands for archaeological survey would

=
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Natural Resources 4/11/86

seem unreasonable. Construction is not planned to begin until
July 1986. We recommend that the CDUA application be
accepted, with two conditions to be completed prior to the
start of construction: 1) a member of our staff check the
property more closely for the presence of archaeological sites
and 2) if sites are found, appropriate steps be taken by the
applicant in consultation with our office.

The DPED advises that appropriate flood precaution designs should
be incorporated because of the potential for flooding.

The County of Hawaii Planning Department points out that county
structure siting requirements should be observed.

Land Management Division, State Parks Division, the Department of
Health, Department of Transportation and the Department of Water
Supply of the County of Hawaii have no objections to the proposal.

ANALYSIS:

Following review and acceptance of the application for processing,
the applicant, by letter dated December 27, 1985, was notified
that:

1. The proposed use is a conditional use in the Limited
subzone of the Conservation District according to Title
13, Chapter 2, Administrative Rules, as amended;

2. No public hearing pursuant to Chapter 183-41, Hawaii
Revised Statutes, as amended, will be required in that
the proposed use is not of a commercial nature; and

3, An exempt action pursuant to Section 1:33 of the EIS
Regulations has been determined for the proposed use and
written clearance from the County of Hawaii regarding SMA
requirements has been obtained.

The objective of the Limited subzone is to limit uses where
natural conditions suggest constraints on human activities.

Section 13-2-21(b)(1) relating to standards requires all applica-
tions be reviewed in such a manner that the objective of the
subzone is given primary consideration.

Because of the Board's long-standing practice of disallowing
single-family homes in the Limited Subzone, the applicant was
informed by letter dated December 27, 1985 that he may apply as a
non-conforming use rather than as a conditional use.

Pursuant to Section 13-2-1, of Chapter 13, Chapter 2, Administra-
tive Rules, as amended, an application may be considered as a
nonconforming use if the following conditions are met:
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Board of Land and HA-1859
Natural Resources 4/11/86

Any parcel of land not more than ten acres in area which, as
of January 31, 1957, was subject to real property taxes and
upon which such taxes were being paid, and which was held and
intended for residential or farming use, whether actually put
to such use or not provided that the use, whether or not
established, shall be limited to either:

1. One residential dwelling; or
2. A farm with no more than one residential dwelling.

There are four conditions to be satisfied when the eligibility of
a nonconforming use application under Title 13, Chapter 2 of

Departmental Administrative Rules, as amended, is under considera-

tion:
1. The land parcel has to be no more than ten (10) acres;

2. The land parcel was created and subject to real property
taxes no later than January 31, 1957, and since then such
taxes have been paid accordingly;

3. The land parcel has been held and intended for residen-
tial or farming use; and

4, Either one residential dwelling or a farm together with
no more than one residential dwelling is proposed to be
put on the subject land parcel.

In applying the above four criteria for eligibility of noncon-
forming use, staff finds the application to have fully satisfied
two of the four necessary conditions.

1. The land parcel of five acres;
2. The proposed use is for one single-family dwelling.

The applicant was informed of submission of necessary information
to qualify as a nonconforming use. To date, staff has not
received any information from the applicant concerning his appli-
cation. Staff was verbally informed that the applicant was unable
to verify that the land was held and intended for residential or
farming use; therefore, he understood that his application would
be rejected.

As such, staff recommends as follows:

RECOMMENDATION:

That the application to construct a single-family residence under
nonconforming use at Laupahoehoe, Hawaii on TMK 3-6-2:12 be denied
based on the following:

1. The proposal is inconsistent with the objective of the
subzone; and
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2, The applicant had not been able to provide evidence that
the provision relating to nonconforming use is applicable.

ReszectfiZi? submitted,

ANNE LO-SHIMAZU Z

Staff Planner
Attachments

APP;:;Z? FOR SUBMITTAL:
SUs MU(Oég, Chairperson

Board of Land and Natural Resources
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DOC. BO.: 1l403E
¥r. John Grace
2269 Mastland Drive
Oakland, CA, 946)1
Dear HMr. Grace,
On Auguet %, 1991, the Board of Lanéd and Watural Resources allowed
your attcrney to withdraw your applicaticn for a single family
residence at laupahoehoe, Hawaii. The validity of “non~-conforming
use® in areas outside cf forest reserves, as is your parcel., has
been challenged by tha legislative Auditor. The Department of
Attorney General appears to agree with the Auditor's position but
the matter is still under discussion. We will advise you on the
resclution of the matter.
If you have any further questions at this time, please contact Don
Horiuchi of our Office of Conservation and Environmental Affairs at
548-7837.

Very truly yours, '

WILLIAM W. PASY /

¢c: Bteve Mendexzes [

hﬁrck?)
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May 11, 1996

Applicant:
7551 Sunkist Drive
Oakland Ca, 94605
ane | o 2
Purpose:

The purpose of this application is to request a Board Permit for the conversion of an agricultural
storage building to residential use.

Existing Structure:

The existing structure is a single story, 30’ x 30’ buiilding, with a peaked roof, rising to 15’ above ground
level. It is of wood frame construction, on a concrete pad.

The structure is well to the interior of the property, is is not visible from the adjoining roadway. There is a
narrow driveway leading to the building.. There is no electrical service or sanitary facilities serving the
property , There is a single water tap at the structure.

Conversion will necessitate some additional wall-openings for windows and doors, as well as interior
modifications for a bathroom, kitchen, etc.. The floor area of 900 square feet would not be changed.

The residence on the adjoining property uses a county-approved sesspool sinitary system. I propose to use
a similar system, with capacity to serve 1 to 2 persons.. Electrical power would be obtained from photo-

voltaic panels.

The gulch bank rises to the north of the structure. A rock wall be constructed along the north side of the
building to afford protection from debris which may occasionally losen from the bank. There has been no
evidence of any erosion or sliding since the building was constructed, and little evidence of erosion in
recent historic times. The gulch bank is quite over-grown and appears to have become quite stable over
the passage of many years. An adequate wall can be constructed using rock found on the property.

Laupahoehoe stream is known to experience occasional flooding. The flooding is principally in the area of
the single lane bridge which crosses Laupahochoe stream at the western end of the property.. The area
beneath the bridge is restricted and excess flow is forced over the roadway before returning to the main
stream channel. The building is several hundred feet from the flooding area. In 1962 there was flooding
which destroyed a residence which was approximately 50 feet from the bridge. That was the greatest flood
in local memory, and the flow appears to have re-entered the stream bed well above the location of my
building. In any case, there is a substantial mound of rock and soil, approximately four feet high,
adjoining the west side of the building.. I propose to surface this mound with rock to form a substantail
flood barrier. 1, like other property owners in the gulch, assume full responsibilty for any acts of nature
which may affect my property.

Threatened or Endangered Species:

There are no threatened or endangered species of plants or animals, on the property.



PAGE 7 of 2

Land Use Classification Compliance:

The property is in the Conservation District Limited subzone. The conversion of this structure to
residential use is permitted under: Department of Land and Natural Resources Administrative Rules,
Section 13-5-23, sub-section L-6, which states, “A single family residence in a floodplain or a coastal high
hazard area that conforms to applicable county regulations regarding the National Flood Insurance
Program and single family residential standards as outlined in this chapter.”

An Special Management Area permit was obtained for the original construction of the building. A re-
confirmation of that permit will be obtained upon request.
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File No. HA-2541A

John W. Grace ‘B ‘T , 0
7551 Sunkist Drive
Oakland, California 94605

Dear Mr. Grace,

Subject: Application to Amend Conservation District Use Permit HA-2541A

We are returning your application forms and application fee you submitted to amend your
existing Conservation District Use Permit. Your understanding that the revision of our
administrative rules would allow your proposed amendment is incorrect. Our rules still do
not allow residential use in steeply sloping Limited subzone.

Your information about our rule revision is incomplete. Although the Board may now allow
residential use in flat, coastal, flood-zone areas designated as Limited subzone. Residential
use in other areas such as yours is still prohibited. For reference about the flood-zone areas,
please consult the Flood Insurance Rating Maps published by the Federal Emergency
Management Agency. You will find that your property is not within a FEMA flood zone
and, therefore, cannot be considered for residential use.

I’m sorry that I had to relay such discouraging news to you. If you have any question about
this matter, please contact Don Horiuchi at 587-0381.

Very truly yours,

JS/ GILBERT S. COLOMA-AGARAN
Michael D. Wilson.

Enc.
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