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STATE OF HAwAI’I
DEPARTMENT OF LAND AND NATuR4L RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDs
Honolulu, Hawaii
October 10, 2014

Extension Request HA-15-01
Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii
REGARDING:

Time Extension Request for Conservation District Use Permit
(CDUP) HA-3549 regarding the KeOpü Well, Reservoir, and
Transmission Line

PERMITTEE:

Hawai’i Housing Finance and Development Corporation

AGENT:

Charles Morgan, Planning Solutions

LocATIoN:

Hienaloli, Lanihau, North Kona, Hawai’i

TMK:

(3) 7-5-013:022

SuBz0NE:

Resource

BACKGROUND:

The project area is part of the Keahou Aquifer System on the western slope of Huaiälai.
The rectangular, 78.4-acre parcel measures approximately 500 feet by 6600 feet, and
extends east and upland from Mämalahoa Highway. It is in the Resource Subzone of the
State Land Use Conservation District.
On August 27, 1999 the Board of Land and Natural Resources (BLNR) approved
Conservation District Use Permit (CDUP) HA-2907 for an exploratory well (State Well
No. 3957-05) and associated infrastructure, including a temporary access road, at the site.
On September 22, 2010 the BLNR approved CDUP HA-3549 that allowed for the
outfitting of the exploratory well for production, the building of a 2.0 million gallon (mg)
reservoir, the upgrading of the access road, and the installation of pipelines from the well
to the reservoir and then to the transmission line along Mämalahoa Highway.
The conversion of the site to permanent production is designed to serve the North Kona
Water System, including the residential communities of KeahuolU and Kealakehe. The
finished system will be owned and operated by the County of Hawaii Department of
Water Supply.
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TIME EXTENSION REQUEST:

Condition 5 of CDUP HA-3549 reads: Any work or construction to be done on the land
shall be initiated within one year of the approval of such use, in accordance with
construction plans that have been approved by the Department; further, all work and
construction of the residence and infrastructure must be completed within three years of
the approval.
The deadline for completion was September 22, 2013. In January of lhat year the
Chairperson approved a one year extension to accommodate the need for additional
topographical studies, setting the new deadline as September 21, 2014.
On August 20, 2014 the permittee submitted a request for a second extension of the
deadlines to complete the project. The delay is due to a number of new developments: a
change in the proposed route to accommodate the topography, a design revision that
would require the installation of a booster pump on County property and the subsequent
need for an additional environmental assessment, and the discover of previously
undocumented archaeological resources. The request is attached as Exhibit 1. CDUP
HA-2549 is attached as Exhibit 2.
The permittee is working with the State Division of Historic Resources on a data
recovery plan, and anticipates submitting a draft environmental assessment within the
next few weeks. Given this, the applicant is requesting a two-year extension on the
completion deadline, to September 21, 2016.

AuTHoRITY FOR GIANTING TIME EXTENSIONS:

The authority for the granting of time extensions is provided in §13-5-43, Hawaii
Administrative Rules (HAR), which allows for a permittee to request time extensions for
the purpose of extending the period of time to comply with the conditions of a permit.
Pursuant to HAR §13-5-43 (c): Time extensions may be granted by the board upon the
second or subsequent request for a time extension on a board permit, based upon
supportive documentation from the applicant.

DISCUSSION:

A time extension may be sought when a permittee is unable to initiate or complete a
project within the stipulated time frame. The Board grants time extensions when a
permittee demonstrates some sort of hardship or delay in initiating work on a particular
project. The permittee should be able to demonstrate that the hardship or delay was not
self-imposed and that a good faith effort had been made to undertake the project.
OCCL notes that major projects often experience delays in securing other federal and
state permits after a CDUP has been issued, and has been supportive of extension
requests when the permittee can show that they have been diligent in pursuing the
necessary permits.
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The delays with the Keopü Well project were triggered by the discovery of archeological
resources, and by an adjustment to the route based upon the results of the topographical
surveys. Neither of these were anticipated at the time of the initial application. The
applicant requires the extension in order to comply with the additional permitting
requirements triggered by these changes.
Given this, OCCL recommends that the Board approve this extension request.

RECOMMENDATION:

That the Board of Land and Natural Resources approve the request for an extension of
the deadlines of CDUP HA-3 549 in order to complete the Keöpu Well, Reservoir, and
Transmission Line in Hienaloli, Lanihau, North Kona, Hawaii TMK (3) 7-5-013:022,
subject to the following conditions:
1. That CDUP HA-3549 is amended to read: All work and construction must be
completed by September 22, 2016; and.
2. That all other conditions imposed by the Board under CDUP HA-3549 shall
remain in effect.
Respectfully submitt d,

rJ

Michael Cain
Office of Conservation and Coastal Lands

Approved for submittal:

William J. Ail’, Jr., Chairperson
Board of Land and Natural Resources
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August 20, 2014

Mr. Sam Lemmo, Administrator
Office of Conservation and Coastal Lands
State Department of Land and Natural Resources
Kalanimoku Building
1151 Punchbowl Street, Room 131
Honolulu, HI 96813
Subject:

ii

Second Time Extension Request for Conservation District Use Permit (CDTJP) HA-3549
Keopu Well Reservoir and Transmission Line (TMK: (3) 7-5-013:022)

Dear Mr. Lemmo:
This CDUP was approved by the Board of Land and Natural Resources (BLNR) on September 22, 2010.
The purpose of the related project is to convert the State’s Keopti exploration well, located on this
Conservation District parcel, into production as a municipal potable water source that would be owned
and operated by the County of Hawai’i Department of Water Supply (DWS). The project would link this
activated State well to an existing DWS reservoir site located at the Keopti production well.
On January 16, 2013, this CDUP was amended by the Chair of the Department of Land and Natural
Resources for an initial extension of one year, to result in a completed project by September 22, 2014 (ref
Ext HA 13-02/CDUP HA 3549). Due to a number of circumstances described below, it is necessary for
us to request a second, two-year extension to enable the completion of this project prior to September 22,
2016.
The first circumstance is that topographic mapping of the proposed route for the access road required
between the exploration well and the existing DWS KeOpU production well identified a very steep section
that precluded road construction (see Attachment 1). This required additional topographic surveying and
a change in the route to accommodate the topography. More importantly, further design analysis led to
the determination that the project would require the installation of a booster pump station at the existing
DWS KeopU well facility. This need for construction on County property triggered the need for
additional environmental documentation under FIRS Chapter 343. Drafting of the required environmental
assessment began in early 2014.
The second circumstance was the discovery of previously undocumented archaeological resources within
the planned access road route. This required us to reopen consultation with the DLNR State Historic
Preservation Division and to conduct additional archaeological studies (see Attachment 2). Currently, a
data recovery plan has been submitted to the DLNR State Historic Preservation Division, and we plan to
submit the draft environmental assessment (EA) within the next few weeks for processing by the County
DWS, to be followed by their formal submission to the State Office of Environmental Quality Control.
Finally, discussions with potential construction contractors indicate that at least twelve to eighteen
months will be required to complete the construction of the required facilities and pipeline. Thus,
assuming a final EA can be accepted by DWS before the end of 2014, it will take at least a year to a year
and a half beyond that date to complete the project.

Exhibit 1

Page 2
Mr. Sam Lemmo
August 20, 2014
We would be very grateful for your consideration of this request and its submission to the BLNR for final
approval. Please call our development manager Ann Bouslog at 839-8769 or our planning consultant
Charles Morgan of Planning Solutions, Inc. at 550-4539 if you have any questions.

on Wallenstrom, President
Forest City Hawai’i Residential, Inc.
Attachments:
(1) Topographic survey of project site
(2) Archaeological Inventory Survey
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDS
Honolulu, Hawaii
180-Day Exp. Date: December 6, 2010
CDUA HA-3549

September 22, 2010
Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii
REGARDING: Keöpfl Well, Reservoir,

and Transmission Line

-

APPLICANT:

Hawai’i Housing Finance and Development Corporation

AGENT:

Glen Koyama, Belt Collins Ltd., 2153 N King St., Suite 200, Honolulu
96819

LOCATION:

Hienaloli, Lanihau, North Kona, Hawai’i

TMK:

(3) 7-5-013:022

AREA OF USE: 3.7 acres

SUBzONE:

Undesignated (Proposed: Resource)

DEScIUPTI0N OF AREA:

The project area is on the western slops of Hualãlai. The rectangular, 78.4-acre parcel
measures approximately 500 feet by 6600 feet, and extends east and upland from
Mãmalahoa Highway. It is in an Undesignated Subzone of the State Land Use
Conservation District; the Conservation Plan proposes a “Resource” designation.
Exhibit 1 shows the Conservation District lands in the area.
The project site is relatively steep, with an average slope of 17 percent. A natural
drainage crosses the lower section of the parcel diagonally through the well site. The
depth of the drainage channel varies from two to four feet, and the width varies from
twenty to forty feet. This channel limits the potential available area for the proposed
facility, Exhibit 2 shows the existing site conditions.
The Keauhou Aquifer System comprises the southern half of the Hualãlai Hydrologic
Sector, as shown in Exhibit 3. Due to the highly permeable soil there are no perennial
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streams in the aquifer, and almost no surface runoff. The few small intermittent springs
likely occur as groundwater seepage from shallow aquifers perched on soil and ash beds.
The aquifer is composed of both basal groundwater and high-level water. The basal lens
extends 1.5 to 4.5 miles inland from the coast, with a maximum water elevation of 5 feet
above sea level. It is recharged primarily be the seaward flow of high-level water. The
existence of high-level water (areas with water levels above the basal groundwater level),
was first discovered in 1990, and has since been noted at 14 wells in the area. Geologists
are not sure of the nature of the confining geologic structures that create the high-water
areas.
The Keauhou Aquifer System was designated as a basal water system, as it was
delineated prior to the discovery of high-level water in the area. The profile of the highlevel water heads suggest that the region of the Keöpü well might act as a “sink,” with
water flowing in its general direction.
Rainfall and fog drip are the principle sources of the region’s groundwater. According to
CWRM, the estimated groundwater recharge of the aquifer system is 87 million gallons
per day (MGD), and the sustainable yield 38 MGD.
The potential production of current wells and shafts in the aquifer system would be 16.58
MOD, or 43% of the sustainable yield. The actual water use (2008/2009) for the 11
DWS wells and 9 private wells is 10.7 MOD. Projected demand based upon growth
figures for the region is expected to increase by 40% over the next 15 years, or to 18.6
MOD by 2025.
A fauna survey sighted ‘io (Hawaiian hawk, Buteo solitariusand) and pueo (Hawaiian
bat, Asia flammeus sandwichensis). It is possible that the ua’u (Hawaiian petrel,
Pterodroma sandwichensis) and ‘a’o (Newell’s shearwater, Puffinus auricularis newelli)
fly over the project area between the months of May and November.
There are three main botanic ecosystems at the well site: “managed lands” composed of
former pasture, with no native species present; a low stature Schinus/Psidium forest
dominated by pepper tree and guava with little understudy; and mono-dominant groves of
bamboo. No federally-listed species were found.
There were five historic sites four core-filled ranching/boundary walls and one terrace
wall along the drainage associated with ranching in the project area. Each as been
documented in order to mitigate any possible negative impact from the project. Exhibit
7 shows the archeological sites in relation to the proposal.
—

-

The parcel is currently undeveloped with the exception of a dirt jeep road and an
exploratory well facility.
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PROPOSED USE:

On August 27, 1999 the Board of Land and Natural Resources approved Conservation
District Use Permit (CDUP) HA-2907 for an exploratory well and associated

infrastructure, including a temporary access road, at the site. The Hawai’i Housing
Finance and Development Corporation (HHFDC) is now proposing to convert the site to
permanent production to serve the North Kona Water System, including the residential
communities of Keahuolü and Kealakehe.

The existing well is at 1601 feet elevation, and has a depth of 1799 feet (-198 feet mean
sea level). The shaft is in steel casing with a diameter of 18 inches to a depth of 1641
feet. The pump used in the initial tests has been removed and the shaft’s top opening has
been capped.
Converting the site to permanent production will involve the following elements:
•

Outfitting the well for production. This involves installing a permanent
submersible pump into the shaft of the well, building a control building with
chlorination unit adjacent to the well, installing an electrical line on utility poles
and an on-grade electrical transformer, and placing a back-up generator in the
control building. Recasing of the well will not be necessary.

•

Building a reservoir. The applicant proposes to construct a 2.0 million gallon
reservoir approximately 600 feet above the well site, at the 1672-foot elevation

level, to provide storage and controlled feed into the County water system. This
will also involve installing a 12-inch pipe from the well to the reservoir, and a 16inch pipe from the reservoir to a planned 16-inch transmission line along

Mma1ahoa Highway. The proposal will require significant excavation to
accommodate a level foundation.
•

Upgrading the access road. The access road from Mãmalahoa Highway will be
converted to a paved concrete driveway. The road will be 12 feet wide and extend
approximately 900 feet from the highway onto the property, and approximately
640 feet to the reservoir across a natural drainageway. The drainageway will be
paved at-grade with the terrain.

•

Site improvements. Additional work includes installing an overflow/drainage
line outside the reservoir; and installing a chain link fence around the well and
control building, and around the reservoir.

Exhibit 4 shows the proposed well and ancillary facilities, Exhibit 5 the proposed
reservoir, and Exhibit 6 the terminus of the water line.

it is anticipated that the production well will be capable of producing up to 2.0 million
gallons per day. The applicant is proposing to commence work in the first quarter of
2011, and to complete work within six to twelve months.
3

Exhibit2

Chair of Land and
Natural Resources

CDUA: OA-3549

The project area is in owned by the State of Hawai’i, and encumbered by Executive
Order (EO) No. 4166 to the State Division of Forestry and Wildlife (DOFAW). Once the
conversion of the well is complete HHFDC plans to turn over the facility to the
Department of Water Supply (DWS) for ownership and operation. This transfer will
require the withdrawal of the site from the Forest Reserve and EO No. 4166, the possible
creation of a parcel through subdivision, and a new EO resetting aside the site or parcel to
DWS.

SUMMARY OF COMMENTS:

The Office of Conservation and Coastal Lands referred the application to the following
agencies for review and comment: the State Department of Health; Office of Hawaiian
Affairs; the County of Hawai’i Planning Department; and Department of Land and
Natural Resources (DLNR) Commission on Water Resource Management, Engineering
Division, Land Division, Division of Forestry, Division of Conservation and Resource
Enforcement, and Historic Preservation Division.
A notice of the application was placed in the June 23, 2010 edition of the Office of
Environmental Quality Control’s Environmental Notice. In addition, copies were
available for review at the Thelma Parker and Kailua Kona Public Libraries.
Comments were received from the following agencies:
County of Hawai’i Planning Department
A priority of the Kona Community Development Plan (CDP, 25 September 2008) is to
encourage transit-oriented development (TOE)), and to flexibly enable water allocation
policies to support the Kona CDP land use policy to concentrate growth within .TODs,
The Department notes that the Keahuolã development has been identified as a TOD, and
therefore the Department has no objection to the proposal.
DLNR Land Division
No comment
DLNR Commission on Water Resource Management (CWRM
CWRM notes that the applicant will need to secure pump installation and well
construction permits from CWRM if the CDUP is granted.

ANAIYsIS:

Following review and acceptance for processing, the Applicant’s Agent was notified, by
letter dated June 15, 2010 that:
1. The Keopu Well, Reservoir, and Transmission Line•project is an identified land
use within the Conservation District, pursuant to Hawai’i Administrative Rules
4
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(HAR) § 13-5-22 Identfled land uses in the protective subzone, P-6 PuBLIc
PuRPOSE USE, (D-1) Land uses undertaken by the State ofHawai ‘ior the counties
to fz4fihl a mandated governmentalfunction, activity, or service for public benefit
and in accordance with public policy and the purpose of the conversation district.
Such land uses may include transportation systems, water systems,
communication systems, and recreational facilities. The final decision as to
whether to grant, modi1’, or deny the permit lies with the Board of Land and
Natural Resources.

2. Pursuant to HAR § 13-5-40 Hearings, no public hearing will be required.
3. Pursuant to HAR § 13-5-31 Permit applications, the permit requires that an
environmental assessment (BA) be carried out.
Belt Collins presented a Final BA in March 2010; Hawai’i Housing Finance &
Development Corporation published a Finding of No Significant Impact (FONS1) in the
Office of Environmental Quality Control’s (OEQC) Environmental Notice on March 23,
2010.

§13-5-30 CRITERIA:

The following discussion evaluates the merits of the proposed land use by applying the
criteria established in HAR §13-5-30.
1)

The proposed use is consistent with the purpose ofthe Conservation District.
The objective of the Conservation District is to conserve, protect and preserve the

important natural resources of the State through appropriate management and use
to promote their long-term sustainability and the public health, safety and welfare.
Staff is of the opinion that the proposed action will not negatively impact the
natural resources of the area. The applicant has provided a thorough assessment
of the area’s hydrology, and CWRM has concluded that the proposed water usage
is sustainable,
2)

The proposed land use is consistent with the objectives of the Subzone of the land
on which the use will occur.
The project area is currently in an Undesignated Subzone. The Conservation Plan
calls for it to be designated “Resource.” Pursuant to HAR § 13-5-14, the objective

of the Resource Subzone is to designate open space where specfIc conservation
uses may not be defined, but where urban use may be premature.

The project is designed to accommodate a growing population makai of the
subject parcel, in the urban and agriculture districts. It will not facilitate greater

development or urbanization of the Conservation District.
5
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The proposed land use complies with the provisions and guidelines contained in
Chapter 205A, HRS entitled “Coastal Zone Management”, where applicable.
The proposal is exempt from the definition of development, and will not need a
Special Management Area permit.

4)

The proposed land use will not cause substantial adverse impact to existing
natural resources within the surrounding area, community or region.
The proposed use appears to be sustainable, and should not negatively impact
groundwater flow in the region. There are no perennial surface streams in the
aquifer, and the few springs appear to draw from surface ground water supplies.

5)

The proposed land use, including buildings, structures and facilities, shall be
compatible with the locality and surrounding areas, appropriate to the physical
conditions and capabilities ofthe specc parcel or parcels.
The potential site will necessitate a significant amount of grading. Site selection
was limited by the presence of a drainage channel cutting diagonally across the
parcel.

6)

•The existing physical and environmental aspects of the land, such as natural
beauty and open space characteristics, will be preserved or improved upon,
whichever is applicable.
Staff is of the opinion that the natural beauty and open space characteristics of the
portions of the lots within the Conservation District will be maintained.

7)

Subdivision ofland will not be utilized to increase the intensity ofland uses in the
Conservation District.
The proposed project does not involve subdivision of Conservation District land.

8)

The proposed land use will not be materially detrimental to the public health,
safety and wejfare.
Staff is of the opinion that the proposed addition will not be materially
detrimental to the public health, safety and welfare.

DIscussIoN:

The proposed well, reservoir, and transmission line is an identified use within the
Conseration District according to the Hawai’i Administrative Rules (HAR), §13-5-23,
P-6 PuBLIc PuRPOSE USES.
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The parcel is on an undeveloped lot on the western slope of Huãlalai. The steep parcel is
dominated by invasive trees such as guava, pepper tree, and bamboo.
The region is expected to experience high growth rates, The Kona Community
Development Plan calls for the development of “transit-oriented” communities, and calls
for water allocation policies to be developed in support of this. The proposed well and
reservoir would support Kaahuölil, one of the transit oriented developments in North
Kona. The well would also support the Kahalu’u and Hölualoa area.
The proposed well would draw from the Keauhou Aquifer System, which comprises the
southern half of the Hualãlai Hydrologic Sector. The aquifer is composed of basal
groundwater and high-level water, and is primarily recharged through rainfall and fog
drip.
Current public and private wells supply approximately 10.7 MOD, and could provide as
much as 16.58 MOD if they each operated on a 16-hour day. Projected growth in the
area will lead to a demand for 18.6 MGD by 2025. This growth is projected to occur in
the Agriculture and Urban districts; the well should not lead to increased development
pressures on Conservation lands.
The proposed well will supply an estimated 2 MOD. According to CWRM, the estimated
groundwater recharge of the aquifer system is 87 million gallons per day (MGD), and the
sustainable yield 38 MOD.
The proposal therefore falls within the parameters of
sustainability.
The conversion of Keöpã to permanent production will have a minor impact on
neighboring wells. Tests have shown that the nearby Keöpü-Pu’uhonua Well will
experience a drawdown of 0.6 feet, and the Douter Well less than 0.6 feet.
The existing tank is similar in size and appearance to other tanks in Hawaiian
communities. Its use and appearance are thus consistent with the culture and the
landscape. The tank will be a passive use, and there should be no impact on the
neighboring community besides the original construction and occasional periods of repair
and maintenance.
There is a drainage channel that cuts diagonally across the parcel. This channel limits
constrains the available area for development. As a result, the proposed reservoir will be
placed above the well, and across the drainage channel. The steepness of the site will
necessitate sigmficant grading to accommodate a level foundation
Mitigation measures for the proposal are incorporated in the EA include Best
Management Practices, a Stormwater Pollution Prevention Plan, Chapter 401 Water
Quality Certification, and an NPDES permit.
A new CDUP will be needed should the applicant pursue a conolidation and subdivision
of the parcel.
7
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Staff is of the opinion that the proposed project will not adversely affect the land,
resources, or community. The proposal should actually benefit the community of North
Kona by improving the water supply.
Staff therefore recommends,
RECOMMENDATION:

Based on the preceding analysis, Staff recommends that the Board of Land and Natural
Resources APPROVE this application for the Keöpü Well, Reservoir, and Transmission
Line at TMK (3) 7-5-013:022, Hienaloli, Lanihau, North Kona, Hawai’i , subject to the
following conditions:
1.

The applicant shall comply with all applicable statutes, ordinances, rules, and
regulations of the federal, State and county governments, and the applicable parts
of HAR §13-5-42;

2.

The applicant, its successors and assigns, shall indemnify and hold the State of
Hawai’i harmless from and against any loss, liability, claim or demand for
property damage, personal injury or death arising out of any act or omission of the
applicant, its successors, assigns, officers, employees, contractors and agents
under this permit or relating to or connected with the granting of this permit;

3.

The applicant shall comply with all applicable Department of Health
administrative rules, Particular attention should be paid to HAR §11-60.1-33,
“Fugitive Dust” an
7 to Chapter 11-46, “Community Noise Control,” and Chapter
11-54 National Pollutant Discharge Elimination System;

4.

Before proceeding with any work authorized by the Board, the applicant shall
submit four copies of the construction plans to the Chairperson or her authorized
representative for approval. Three copies will be returned to the applicant. Plan
approval by the Chairperson does not constitute approval required from other
agencies;

5.

Any work or construction to be done on the land shall be initiated within one year
of the approval of such use, in accordance with construction plans that have been
approved by the Department; further, all work and construction of the residence
and infrastructure must be completed within three years of the approval.

6.

The applicant shall notify the Office of Conservation and Coastal Lands in writing
prior to the initiation, and upon completion, of the project;

7.

Where any interference, nuisance, or harm may be caused, or hazard established
by the use, the applicant shall be required to take measures to minimize or
eliminate the interference, nuisance, harm, or hazard;
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8.

The applicant will use Best Management Practices for the proposed project;

9.

The applicant will give preference towards using native plants all landscaping
work;

10.

The applicant understands and agrees that this permit does not convey any vested
rights or exclusive privilege;

Ii.

In issuing this permit, the Department and Board have relied on the information
and data that the applicant has provided in connection with this permit
application. If, subsequent to the issuance of this permit, such information and
data prove to be false, incomplete or inaccurate, this permit may be modified,
suspended or revoked, in whole or in part, and/or the Department may, in
addition, institute appropriate legal proceedings;

12.

In the event that unrecorded historic remains (i.e., artifacts, or human skeletal
remains) are inadvertently uncovered during construction or operations, all work
shall cease in the vicinity and the applicant shall irmnecliately contact the State
Historic Preservation Division;

13.

The applicant shall provide documentation (i.e. book/page document number) that
this approval has been placed in recordable form as a part of the deed instrument,
prior to submission for approval of subsequent construction plans;

14.

The applicant will contact OCCL for any permitting requirements should they
change the scope of the project;

15.

That failure to comply with any of these conditions may render this Conservation
District Use Permit null and void.
Respectfully submitted,

7
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Michael Cain
Staff Planner

Ap

ed for submittal:

aura
T-hilen, Chairperson
ard of Land and Natural Resources
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TMK (3) 7-5-013:022 Lanihau, North Kona, Hawaii
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ARCHAEOLOGICAL SITES
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