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fka PuakoHawai’i Properties ) DECISIONAND ORDER
) GRANTING PETITIONER’S

To AmendtheAgricultural Land Use ) MOTION TO AMEND CONDITION
District Boundaryinto theUrbanLand ) 1 AND DENYING PETITIONER’S

UseDistrict for Approximately1,060 ) MOTION TO AMEND CONDITION
Acresof LandSituatedat Waikoloa,South ) 8 OF AMENDED FINDINGSOF
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FINDINGS OF FACT, CONCLUSIONSOF LAW, AND DECISIONAND
ORDERGRANTING PETITIONER’SMOTION TO AMEND CONDITION 1
AND DENYING PETITIONER’SMOTION TOAMEND CONDITION 8 OF

AMENDED FINDINGSOF FACT, CONCLUSIONSOFLAW, AND DECISION
AND ORDERDATED JULY 9,1991.

TheLandUseCommission(“Commission”),havingexaminedthe

Motion To AmendedConditions1 And 8 of AmendedFindingsOf Fact,

ConclusionsOf Law, And DecisionAnd OrderDatedJuly 9, 1991 (the“Motion”)

filed by BridgeAmaLe’a andBanterInc. (collectively“Petitioner”) on September

1, 2005anduponconsiderationof themattersdiscussedtherein,togetherwith

testimonyof witnesses,additionaldocumentsmadepartof therecord,the



positionsof theCountyof Hawai’i and theStateof Hawai~iOffice of Planning,

andtheargumentof counsel,at its meetingsof September30, 2005in Waikoloa,

Hawai’i, October7, 2005in Kapolei,Hawai’i, October19, 2005in Honolulu

Hawai’i, andNovember4, 2005in Kapa’a,Hawai’i, herebymakesthefollowing

findingsof fact,conclusionsof law, anddecisionandorder:

FINDINGS OF FACT

1. TheProjectasdefinedby thePetitionerconsistsof 1,924residential

units. Petitionerproposesto developa minimumof 385 of those1,924residential

unitsasaffordableto thesatisfactionof theCountyof Hawai’i. TheProjectalso

includesa 25-acrecommercialparcel,a 30-acreschoolsite to bededicatedto the

Departmentof Education,26acresof neighborhoodparks,anetworkof walking

andcycling paths,andnaturalandopenspacebuffers.

2. BridgeAina Le’a, LLC is a sistercompanyof BridgeCapital (USVI),

LLC, aninternationalrealestateandlendingdevelopmentcompany.BanterInc.

is a wholly-ownedsubsidiaryof BridgeAma, Le’a, LLC. Bridge Capital(USVI),

LLC providesfinancingfor realestatesecuredloans,aswell asacquiresand

developsimprovedandunimprovedproperties.As of June30, 2005,Bridge

Capital(USVI), LLC hastotalassetsof $175,398,411.
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3. First HawaiianBankhasindicateda willingness to extendBridge

Ama Le’a,LLC’s credit on theProjectto approximately$80,000,000,which will

provideover $50,000,000in additionaldevelopmentfinancing.

4. Petitionerhasrepresentedthat theProjectcannotbeconstructed

with a 1,000-unitaffordablehousingrequirement,becausethecostof compliance

effectivelypreventsthePetitionerfrom developingthePetitionArea.

5. Petitionerhasrepresentedthat if 60% of theProject’sresidential

units areaffordableto residentsearning120%of theislandof Hawai’i’s median

income,thenthe totalnetcashflow deficit sustainedby Petitionerwould be

$556,300,000.Allocating thisdeficit amongtheProject’smarketpricedunits, this

would amountto an averagenet cashflow deficit of $720,000permarketpriced

unit.

6. Petitionerhasrepresentedthat theProjectwill become

economicallyfeasibleif theCommissionamendsthepresentaffordablehousing

requirementunderthe AmendedFindingsof Fact,Conclusionsof Law, and

DecisionandOrderdatedJuly 9, 1991 (the“AmendedDecisionandOrder”) to

comportwith therecentlyenactedrequirementsof the Countyof Hawai’i

ordinanceon affordablehousingto developtwentypercent(20%)of theProject’s

residentialunitsasaffordable.
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7. Petitionerhasrepresentedthatif 10%of the Project’sresidential

units areaffordableto residentsearning120%of theislandof Hawai’i’s median

income,and10%of theProject’sresidentialunitsareaffordableto residents

earning140%of theislandof Hawai’i’s medianincome,thenthetotal netcash

flow deficit sustainedby Petitionerwould be$63,900,000.Allocatingthis deficit

amountto theProject’smarketpricedunitswould amountto anaveragenetcash

flow deficit of $166,000peraffordableunit.

8. Twentypercent(20%) of the1,924unitsproposedto bedeveloped

by thePetitioneris equalto 384.8or 385 housingunits.

9. Petitionerhascommittedto building no lessthan385 affordable

housingunitson-sitewithin thePetitionArea.

10. Petitionerhascommittedto not useanyaffordablehousingcredits

earnedfrom housingpreviouslydevelopedby Petitioner’spredecessorin

interestto satisfy theaffordablehousingrequirementfor theProject.

11. Petitionerhasrepresentedthat theinfrastructureandconcretepad

for theaffordablehousingportionof theProjectwill be thefirst partof the

Projectto beconstructed,therebyenablingthemarketunits andtheaffordable

unitsto beconstructedconcurrently.

12. Petitionerhasrepresentedthat it mightbepossibleto obtainthe

certificateof occupancyfor the385thaffordablehousingunit within three(3)
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yearsof thedateof theCommission’sorderamendingConditionNo. I of the

AmendedDecisionandOrder. Petitionerhasalso representedthat it is

reasonableto obtainthecertificateof occupancyfor the
385

th affordablehousing

unit within five (5) yearsof theissuanceof suchorder, taking into account

possibledelaysfor permitting andothercontingencies.

13. Petitionerhasrepresentedthat theaffordableunitshavebeen

designedby ArchitectsHawai’i. TheProject’saffordableunitswill bebuilt of an

equalquality to theProject’smarketunits. Thequality of theaffordableunits

will exceedthequalityof typicalaffordableunitspreviouslybuilt in theStateof

Hawai’i.

14. Theoccupantsof theaffordableunitswill beentitled to thesame

rightsandprivilegesasotherhomeownersin the Project.

15. Petitionerhascommittedto andrepresentedthattheyhavebegun

to establisha pre-qualificationprogramfor prospectivebuyersof theProject’s

affordableunits.

16. Petitionerhascommittedto building theProject’saffordableunits

insteadof payingan in-lieu feeto theCountyof Hawai’i becausetheneedfor

affordablehousingunits in WestHawai’i is critical andthe costof payingthein-

lieu feeis prohibitive.
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17. TheCommissionreceivedtheaffidavit of ThomasH. Yamamoto,

formerChiefOperatingOfficer of NansayHawai’i, Inc. in which heobserves

that, “the currentplanby thepresentownerfor theurbanareais substantially

similar to theconceptualplanthatwaspreviouslysubmittedby Nansayand

approvedby theCommission,asbothplansincludetwo golf courses(four of the

original six werepreviouslyplannedfor theportion of theProjectsituatedin the

StateAgricultural District), residentialhousingunits, parks,a commercialcenter,

walking andcycling paths,andnaturalopenspacebuffers.”

18. Petitionerhasrepresentedthatthereis a needfor moderately

pricedandaffordablehousingin WestHawai’i; andthat thisneedwill be

satisfiedby the Project. PetitionerhasrepresentedthattheProject’smarket

pricedhomeswill bemoderatelypriced.

19. At theCommission’smeetingin Waikoloa,Hawai’i, on September

30, 2005, approximatelythirty (30) individualstestified in supportof the

Petitioner’sMotion, many citing theneedfor affordablehousingin closer

proximity to their respectiveplacesof employmentin WestHawai’i, aswell as

healthandsafetyconcernsassociatedwith daily commutesto work.

20. PetitionerhasrepresentedthattheProject’smarketpricedhomes

will bepricedsomewhereabovethe priceof a newsingle-familyhomein
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WaikoloaVillage but below thepriceof a newsingle-familyhomein Mauna

Lani.

21, ColeCapital/WestwoodDevelopmentGroup,LLC is the

developmentpartnerof BridgeAma Le’a andBanterInc. Cole

Capital/WestwoodDevelopmentGroup,LLC representedthatthey are

committedto providefinancingfor theentireProjectshouldtheCommission

reducethenumberof affordablehousingunitsrequiredto beprovidedby the

Petitionerto 385units.

22. Petitionerhasrepresentedthat if, for somereason,Cole

Capital/WestwoodDevelopmentGroupLLC do not providethe financingfor the

Project,thePetitionerhasthefinancialcapabilityto developtheProjectalone,if

necessary.However,theProjectwould bebuilt on a slowertime tablethanif the

Petitionerwere to developthe Projectwith ColeCapital/WestwoodDevelopment

GroupLLC.

23. GoodfellowBrothers,Inc., a generalcontractorlicensedin theState

of Hawai’i, with officeson the islandof Hawai’i, is committedto begin

infrastructureconstructionwork onthePetitionAreain theeventthat the

Commissionreducestheaffordablehousingrequirementto thecurrentCounty

of Hawai’i standardfor affordablehousing. GoodfellowBrothers,Inc. has

declinedoffersto work on certainotherconstructionprojectsin Hawai’i in the
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hopesthat Goodfellow Brothers,Inc. cansecurea constructioncontractto

developthe PetitionArea.

24. Petitionerhasrepresentedthat all contractswith thegeneral

contractor,subcontractorsandotherconstructionrelatedconsultantshavebeen

fully negotiatedandwill beexecutedwithin 30daysfollowing theCommission’s

decision.

25. Petitionerhasrepresentedthat it canstartconstructionsitework

within 30 daysfollowing theCommission’sdecision.

26. Petitionerhasrepresentedthatno additionaldiscretionary

governmentalapprovalsremainoutstanding,with thesole exceptionof the

highwayaccessapprovalby theStateDepartmentof Transportation.

27. TheCountyof Hawai’i hasindicatedthat all County discretionary

approvals,with theexceptionof subdivisionapproval,arein placefor the

Project,asmodified.

28. TheCountyof Hawai’i concurswith thePetitioner’sanalysisthat

thedevelopmentof golf coursespreviouslyapprovedby theCountyin 1991

within the3,000acremasterplannedareawill be in compliancewith Act 205

SessionLawsof Hawai’i 2005.
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29. Petitionerhasrepresentedthat in light of the strongdemandfor

housingin WestHawai’i, thedevelopmentof time shareunits is notcurrently

proposedfor theProject.

30. Time shareunits werenot definedor includedasa componentof

theProjectin theDecisionandOrderdatedJanuary17, 1989nor in theAmended

DecisionandOrder.

31. Petitionerhasrepresentedthatit hasno plansto haveanytime

shareunitswithin thePetitionArea. Prior to theestablishmentof anytime share

unitswithin thePetitionArea,Petitionershallsubmitanysuchtime share

programto theCommissionfor determinationasto whethersuchtime share

ownershipwould be in substantialcompliancewith theProjectaspreviously

representedto theCommissionasrequiredby ConditionNo. 13 of theAmended

DecisionandOrder.

32. Petitionerhascommittedto providingtheDepartmentof

Educationwith a30-acresitefor public schoolfacilities.

CONCLUSIONSOF LAW

1. CountyResolution#229-00of June2, 2000, allows thedevelopment

of 750time shareunits in thePetitionArea. However,therecordin this docket,

asevidencedby thedecisionsandordersissuedby theCommissiononJanuary
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17, 1989andJuly 9, 1991 do not definetheProjectto includeany timeshareunits.

Therefore,developmentof time shareunitswithin thePetitionAreawould not

be in substantialcompliancewith thedecisionsandordersissuedin this docket

andtherepresentationsandcommitmentsby the Petitioner.
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ORDER

Having duly consideredtheoral andwrittenargumentspresentedby the

parties,andfurther representationsmadeduring thehearing,anda motion

havingbeenmadeand secondedata hearingon November4, 2005, in Kapa’a,

Hawai’i, andthemotion havingreceivedtheaffirmative votesrequiredby

section15-15-13,HAR, this CommissionHEREBY GRANTS Petitioner’sMotion

to amendConditionNo. 1 of LUC DocketNo. 87-617,with saidConditionNo. 1,

asamended,to readasfollows:

“1. Petitionershallprovidehousingopportunitiesfor low, low-

moderate,andmoderateincomeresidentsof theStateof Hawai’i by

offering for saleat leasttwentypercent(20%)of theProject’sresidential

unitsatpricesdeterminedto beaffordableby theCountyof Hawai’i

Office of Housingarid CommunityDevelopment,provided,however,in

no eventshallthegrossnumberof affordablehousingunitswithin the

PetitionAreabelessthan385 units. Theaffordablehousingunitsshall

meetorexceedall applicableCountyof Hawai’i affordablehousing

standards,andshallbecompletedin substantialcompliancewith the

representationsmadeto theCommission.

lb. Petitionershallobtain,andprovidecopiesto theCommission,the

certificatesof occupancyfor all of theProject’saffordablehousingunits

within five (5)yearsof November17, 2005.
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ic. Petitionershallsubmitto theCommissionthePetitioner’ssigned

joint ventureagreementand amassgradingcontractwithin areasonable

amountof time,not to exceedone(1) yearfrom November17, 2005.”

andthis CommissionHEREBY DENIESPetitioner’sMotion to amendCondition

No. 8 of LUC DocketNo. 87-617.

All otherconditionsfrom theDecisionandOrderdatedJanuary17, 1989

asamendedby theAmendedDecisionandOrderenteredon July 9, 1991, are

affirmed andcontinuein full forceandeffect.
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ADOPTION OF ORDER

TheundersignedCommissioners,beingfamiliarwith therecord

andproceedings,herebyadoptandapprovetheforegoingORDERthis

25th day of . . 2005. This ORDERandits ADOPTION

shall takeeffectuponthedatethis ORDERis certifiedandfiled by this

Commission.

Doneat Honolulu , Hawai’i, this 25th dayof

November , 2005,permotionon November4, 2005.

LAND USECOMMISSION

APPROVEDAS TOFORM STATE OF HAWAI’I

l~{& ___________

DeputyAttorney General RANDALL SAKUMOTO

ChairpersonandCommissioner

By (absent)
STEVENLEE MONTGOMERY
Vice-ChairpersonandCommissioner

By_______
LISA M. JUDGE

Vice-ChairpersonandCommissioner
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By (absent)

THOMAS CONTRADES
Commissioner

Filed andeffectiveon

NOV25 2005

Commissioner

DUANE KA UHA

Commissioner
Certifiedby:

A~~I~”

By
RANSOMPILTZ

Commissioner
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In TheMatterOf ThePetitionOf: ) DOCKET NO. A87-617

)
BRIDGE AINA LE’A, LLC ) CERTIFICATEOFSERVICE

& BANTER, INC. )
fka PuakoHawai’i Properties )

)
To AmendtheAgricultural LandUse )
District Boundaryinto theUrbanLand )
UseDistrict for Approximately1,060 )
Acresof LandSituatedat Waikoloa,South )
Kohala, Island,County andStateof )
Hawai’i, Tax Map Key Nos.:6-8-001: )
portionof 25, portionof 36, portionof 37, )
portionof 38, portionof 40. )

_____________________________________________________________________________ )

CERTIFICATEOF SERVICE

I herebycertify that a copyof theFindingsof Fact,Conclusionsof

Law, andDecisionandOrderGrantingPetitioner’sMotion To AmendCondition

1 andDenyingPetitioner’sMotion To AmendCondition 8 of AmendedFindings

of Fact,Conclusionsof Law, andDecisionand OrderDatedJuly9, 1991 was

serveduponthe following by eitherhanddelivery ordepositingthesamein the

U. S. PostalServiceby regularor certifiedmail asnoted:
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DEL. LAURA THIELEN, Director

Office of Planning
P. 0. Box 2359
Honolulu, Hawaii 96804-2359

JOHNCHANG, Esq.
DeputyAttorneyGeneral

HaleAuhau,Third Floor
425 QueenStreet
Honolulu,Hawaii 96813

LINCOLN ASHIDA, Esq.

CorporationCounsel
Countyof Hawaii
101 Aupuni Street,Suite325

Hilo, Hawaii 96720

CHRISTOPHERYUEN, Director
PlanningDepartment

Countyof Hawaii
25 Aupuni Street

Hilo, Hawaii 96720

CERT. A. BERNARDBAYS, Esq.
Alii Place,

16
th Floor

1099AlakeaPlace

Honolulu, Hawaii 96813

NOV 25 2005
Dated: Honolulu,Hawai’i, ____________

ExecutiveOfficer
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