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FINDINGS OF FACT, CONCLUSIONS
OF LAW, DECISION AND ORDER

This matter, being a proceeding pursuant to

Section 205-4, Hawaii Revised Statutes, as amended, and

the Rules of Practice and Procedure and District Regula-

tions of the Land Use Commission of the State of Hawaii,

was initiated by the petition of Malcolm S. Smith, to amend

the Land Use District Boundary of an approximately 4.75

acre portion of certain lands situate at Kapaa Homesteads,

Kapaa, Island and County of Kauai, State of Hawaii, was

heard by the Land Use Commission (hereinafter “Commission”)

on February 14 and 26, 1980, at Lihue, Kauai, Hawaii. This

docket and Docket No. A-79-466 were consolidated for hearing.

The mandatory parties admitted to the proceedings

were petitioner Malcolm S. Smith (Docket No. A79-465),

petitioners William Mowry and Robert Keown (Docket No. A79-466),

the Planning Department of the County of Kauai, and the Land

Use Division of the Department of Planning and Economic Develop-

ment, State of Hawaii.



An untimely request to appear as a public witness

by Elizabeth Ann Stone was denied by motion adopted by the

Land Use Commission. No other parties sought intervention.

The Land Use Commission, having duly considered

the testimony, exhibits and other evidence presented, and

the files and records in Docket No. A79-465 makes the

following findings of fact and conclusions of law.

FINDINGS OF FACT

PROCEDURALMATTERS

1. The petition of Malcolm S. Smith was filed on

September 7, 1979, to amend the Agricultural Land Use District

Boundary of certain lands at Kapaa Homesteads, Kapaa, Kauai,

by reclassifying approximately 4.75 acres thereof (hereinafter

“subject property”) into the Urban District.

2. A notice of hearing to be held in the State

Building, Lihue, Kauai, on February 14, 1980, was duly pub-

lished in the Honolulu Star-Bulletin and Garden Island News

on January 11, 1980.

3. A prehearing conference on the petition was

held at Lihue, Kauai on February 4, 1980, and was attended

by the parties who submitted and exchanged exhibits and lists

of witnesses for the proceeding.

DESCRIPTION OF THE SUBJECT PROPERTY

4. The petitioner in Docket No. A79-465 is

Malcolm S. Smith, whose residence address is R.R.1, Box

424, Kapaa, Kauai, Hawaii 96746.
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5. The subject property is a portion of that

parcel located on Kawaihau Road at Kapaa Homesteads, Kapaa,

Kauai, Hawaii, denoted as Tax Map Key 4-6-09-68, containing

an area of approximately 4.75 acres.

6. The petitioner is the vendee of the subject

property under an agreement of sale from Clementina S.

Garcia dated December 29, 1978. Ms. Garcia has consented to

the filing of this application.

7. The subject property is located on the north

side of Kawaihau Road, across from the former Hawaiian Fruit

Packers Cannery, and adjacent to the Puu Kaa residential

subdivision on the west or mauka side.

8. The subject parcel is presently classified

as “Agricultural” by the Land Use Commission. The area

across Kawaihau Road is presently designated as “Urban”

lands, as is the property abutting the subject property on

the west or mauka side.

9. The subject property is presently used for

the grazing of cattle, but because of the terrain of the

site it will only support four or five head of cattle.

10. The petitioner is the owner of Macky’s

Wholesale Meats which operates a meat packing plant on

approximately two acres of land adjacent to the subject

property. However, no slaughtering is done at the aforesaid

plant and the subject property is not necessary for grazing

or other purposes in connection with the operation of the

meat packing facility.
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11. The uses of other property in the vicinity of

the subject property include residential uses such as the

Puu Kaa and Hulu Manu subdivisions, as well as commercial

and industrial uses across Kawaihau Road.

12. The elevation of the subject property ranges

from 225 to 250 feet above sea leval.

13. Surface drainage of the parcel is to the

rear or north side into a gulley or gullies.

14. Rainfall in the area of the subject property

averages about 65 inches per year.

15. The United States Soil Conservation Service

has classified the soil on the subject property as Puhi silty

clay loam, and the Land Study Bureau has classified it as “C”

soil on a scale from “A” to “E”.

16. The Department of Health commented on the pro-

posed boundary change, and stated that there may be odor and

fly nuisances arising from the use of pasture lands in the

area of the subject property. The Department of Agriculture

has indicated to the Department of Planning and Economic

Development that the subject property is not viable for

agricultural uses.

PROPOSAL FOR DEVELOPMENT AND

NEED FOR GROWTH AND DEVELOPMENT

17. The petitioner proposes a 27-lot development

on the subject property (R-6 zoning), with lots ranging

from 5,500 to 7,800 square feet, averaging 6,200 square feet.

18. The lots will be offered for sale at $32,000

to $40,000 each, averaging $35,000 per lot, depending on the
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size and location and the costs of development. It is antici-

pated that there will be no problem selling the lots to local

residents who will have first priority.

19. The petitioner is willing to coordinate the

planning or traffic circulation, roads and access to Kawaihau

Road with adjacent developments, in accordance with the

concerns of the County of Kauai and the Hawaii Housing

Authority.

20. Petitioner will supply information on the

types of units in this development to the Hawaii Housing

Authority as requested by the State of Hawaii.

21. The Kapaa Homesteads area, of which the

subject property is a portion, is becoming a large bedroom

community for residents of Kauai.

22. Petitioner Malcolm S. Smith is financially

qualified and able to undertake the proposed development.

STATE AND COUNTYPLANS

23. The Kauai County General Plan designates the

subject property as “Open” and “Park”, and the County of

Kauai zoning for this parcel is “Open”. The petitioner will

meet all of the park dedication requirements of the County of

Kauai as contained in applicable ordinances.

ADEQUACYOF PUBLIC SERVICES

AND FACILITIES

24. Kapaa High School and Kapaa Elementary School

are located approximately 1.2 miles from the subject site,
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and St. Catherine’s parochial school is approxiamtely one mile

to the east, and Island School is approximately 2.5 miles

distant.

25. Parks in the area include Kapahi Park

located approximately .9 mile mauka from the subject prop-

erty, and the parks associated with the Kapaa Schools located

approximately .9 miles makai.

26. Water supply and storage facilities for

domestic water are adequate for this development. Source

and transmission facilities are presently inadequate, but

funds for pump and transmission line improvements have been

appropriated.

27. Disposal of waste water and sewage will be

coordinated with other developments in the area and with the

County of Kauai.

28. The County Department of Water does not intend

to incorporate a well located across Kawaihau Road into its

potable water system, and the owner of the well has indicated

that the well will be capped or limited to use for irrigation

purposes. This satisfies State Department of Health concerns

that cesspools in these developments might contaminate the

existing well.

29. Other urban amenities and infrastructure such

as electricity, gas, telephone, police and fire protection

can be provided to these developments without unreasonably

burdening public agencies and utilities.
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IMPACT ON RESOURCESOF THE AREA

30. The petitioner will contact the Office of

Historic Preservation, Department of Land and Natural

Resources, in the event that historic sites or artifacts

are discovered on the subject property.

31. There are no rare or endangered species of

flora and fauna on the subject property.

32. The potential for future agricultural use

on the subject property is limited due to its incompatible

location in relation to the housing in the area and the

relatively small size of the parcel.

33. The subject property does not possess any

historical, archeological, recreational or scenic value.

34. Although the projected development will not

create any long term employment, the development will

generate some temporary construction employment.

SCATTERIZATION AND CONTIGUITY

OF DEVELOPMENT

35. The development of the subject property

will not contribute towards scattered spot urban develop-

ment and will not necessitate unreasonable investment in

public supportive services.

CONFORMANCEWITH INTERIM STATEWIDE LAND

USE GUIDANCE POLICIES AND DISTRICT REGULATIONS

36. The subject property will be characterized

by “city—like” concentration of people, structures, streets,

urban level of services and other related land uses.
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37. The subject property is in a bedroom community

and is in close proximity to businesses and employment facili-

ties, and would generate new employment during construction of

the proposed development.

38. Economic feasibility has been substantiated

by the petitioner as well as the financial capacity to carry

out the proposed development.

39. Basic services such as sewers, water, sani—

fation, schools, parks, and police and fire protection are

available to service the proposed development or can be

provided at reasonable cost.

40. The subject property constitutes a reserve

area for urban growth based on a ten year or more pro-

jection.

41. The subject property has satisfactory topo-

graphy and drainage for the proposed development, and is

reasonably free from the danger of floods, tsunami and

unstable soil conditions and other adverse environmental

effects.

42. The subject property is continguous with

the existing Kapaa Urban District and will maximize use

of existing services.

43. The subject area is in close proximity to

existing urban development.

44. The land use reclassification is reasonably

necessary to accommodate growth and development.
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45. There will be no significant and adverse

effects upon agricultural, natural, environmental, recre-

ational, scenic, historic, or other resources of the area.

46. The proposed development will make homesites

at reasonable prices available to Kauai residents.

CONCLUSIONSOF LAW

Pursuant to Chapter 205, Hawaii Revised Statutes,

and the Rules of Practice and Procedure, and State Land Use

District Regulations, the Commission concludes that the

proposed boundary amendment conforms to the standards esta-

blished for the Urban Land District by the State Land Use

District Regulations and is consistent with Section 205-2,

Hawaii Revised Statutes, and with the Interim Statewide Land

Use guidance policies established pursuant to Section 205-

16.1, Hawaii Revised Statutes, and by State Land Use Dis-

trict Regulation 6—1.

ORDER

IT IS HEREBYORDEREDthat the property which is

the subject of the petition of Malcolm S. Smith in this

Docket Number A79-465, approximately 4.75 acres, situate

at Kapaa Homesteads, Kapaa, Island and County of Kauai,

State of Hawaii, more particularly identified by Kauai Tax

Map Key: 4—6—09—68, shall be and is hereby reclassified
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from Agricultural to Urban and the Land Use District Boun-

daries are amended accordingly.

Done at Honolulu, Hawaii, this — 15th day of

October , 1980, per motion passed by the

Commission on July 15 , 1980.

LAND USE COMMISSION

STATE OF HAWAII

C.W~~E

Chairman and member

~ L ~
RICHARD CHOY

Commissioner and member

/4~E4.~1?1~~L~
SHINSEI MIYASATO
Commissioner and member

MITSUO OURA
Commissioner and member

GEO GE PASCUA
Commissioner and member

Commissioner member
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