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Of 64, PortionOf 4

FINDINGSOF FACT, CONCLUSIONSOF LAW,
AND DECISION AND ORDER

On May 7, 2004,Alexander& Baldwin, Inc. (“Petitioner”), aHawai’i

corporation,filed an ApplicationTo ApprovePhaseII For IncrementalRedistricting

From Agricultural To UrbanClassification(“IncrementalApplication”), pursuantto

section15-15-78,Hawai’i Administrative Rules(“HAR”). Petitionerseeksto (i)

redistrictapproximately33.530acresof land,identified asTax Map Keys: 3-8-06:

portion of 4 and3—8—01: portion of 2 (“Property”), within thesecondincrement(“Phase

II IncrementalArea”) of theabove-entitleddocketfrom theStateLand UseAgricultural

District to theStateLand UseUrbanDistrict for light industrial uses;and (ii) withdraw

theremainingapproximately19.134acresof land, identified asTax MapKey: 3-8-06:

portion4, from the PhaseII IncrementalArea at Kahului, Island andCountyof Maui,

Stateof Hawai~i. The Land UseCommission(“Commission” or “LUC”), havingheard
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andexaminedthe testimony,evidence,andargumentspresentedby thepartiesduring

thehearingon theIncrementalApplication and Petitioner’sProposedFindingsof Fact,

Conclusionsof Law, andDecisionandOrder,herebymakesthefollowing findings of

fact, conclusionsof law, anddecisionandorder:

FINDINGSOF FACT

PROCEDURALMATTERS

1. On May 7, 2004, Petitionerfiled theIncrementalApplicationand

submittedto theCommissionits EnvironmentalimpactStatement(“ElS”) Preparation

Noticepursuantto andin compliancewith chapter343, Hawai’i RevisedStatutes

(“HRS”), andchapter11-200,HAR.

2. On June4, 2004,and by a written Orderissuedon August12, 2004,

theCommissionagreedto be theacceptingauthoritypursuantto chapter343, I—IRS, and

determinedthat theproposedaction mayhavesignificantimpactson theenvironment

to warrantthepreparationof an ES.

3. OnNovember18, 2004, andby a written Orderissuedon December

14, 2004, theCommissionacceptedtheFinal EIS.

4. On December22, 2004, the ExecutiveOfficer of theCommission

conducteda prehearingconferenceon the IncrementalApplication in Honolulu,

I—lawai’i. A PrehearingOrderwassubsequentlyissuedon December28, 2004.

5. On January13, 2005, theCommissionconducteda hearingon the

IncrementalApplication in Kahului, Maui, pursuantto publicnoticespublishedin the
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Honolulu Star-BulletinandMaui Newson December13, 2004. At the hearing,the

Commissionheardpublic testimonyfrom DeGrayVanderbilt. TheCommission

continuedthehearingto March 3, 2005.

6. On March 3, 2005, theCommissionresumedthehearingon the

incrementalApplication in Makena,Maui. TheCommissionheardpublic testimony

from RichardMichaels. TheCommissionsubsequentlyclosedthehearing,subjectto

theCommission’sruling regardingtheCounty of Maui’s (“County”) offer of proof

regardingthe testimonyof Maui Fire Department(“MFD”) CaptainVal Martin.

7. On May 3, 2005, the Countyfiled anAffidavit Of CaptainValeriano

Martin (“Affidavit”).

8. On May 5, 2005, the Commissionmet in Makena,Maui, to consider

theincrementalApplication. At themeeting,theCommissionheardpublic testimony

from LanceHolter. Following the receiptof public testimony, the Commission

acknowledgedthefiling of theAffidavit andacceptedit aspartof theCounty’sexhibits

in theproceeding.A motion wasthenmadeandsecondedto granttheIncremental

Application. Therebeinga vote tally of 6 ayes,0 nays,and3 absent,themotion carried.

DESCRIPTIONOF THE PROPERTY

9. ThePropertyconsistsof approximately33.530acresof land,

identified asTax Map Keys: 3-8-06:portionof 4 and 3-8-01:portion of 2, at Kahului,

Island andCounty of Maui, Stateof Hawai’i. The Propertyrepresentsaportion of the
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PhaseII IncrementalArea thatconsistsof approximately 52.664acresof land.’ The

remainingapproximately 19.134acresof land within thePhaseII IncrementalArea are

proposedto bewithdrawn from the PhaseII Incremental Area andremainwithin the

Agricultural District, as thisacreageis currently utilized for drainagepurposes.

10. The Propertyis currentlyplantedin sugarcane.

11. Petitioner is the feesimpleownerof theProperty.

12. Petitioner’s proposedMaui BusinessPark PhaseII development

consistsof approximately 179acresof landthatincludes(i) the Property;(ii)

approximately 138.158acresof land urbanizedin LUC DocketNo.A03-739;and (iii)

approximately 7.3 acresof landthatarealreadydesignatedwithin theUrban District

(collectively “Maui BusinessPark PhaseII” or “Project”). PhaseII is acontinuation of

theexistingMaui BusinessPark developmentand will provide light industrialspacein

Maui’s centralcommercialandbusinessdistrict.

INCREMENTAL DISTRICflNG

13. On May17, 1990, theCommissionissuedits Findings Of Fact,

ConclusionsOf Law, And DecisionAnd Order(“DecisionandOrder”) redassifying

approximately 128.701acresof landfrom theAgriculturalDistrict to theUrban District

onanincrementalbasis. At the time, the first incrementconsistedof approximately

1The PhaseII Incremental Area originally consisted of approximately 52.695 acres. As a result of
Boundary Interpretation No. 03-45dated March 15,2004,this acreagewas reducedby approximately
0.031acres.
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76.006acresof land, identified asPhaseIA andPhaselB.2 The secondincrement,or the

PhaseII IncrementalArea, consistedof approximately 52.695acresof land. In granting

theincremental reclassification,the Commissionconsideredthe projectedpopulation

growth for the area,other landsreclassifiedin thearea, theavailability and impactson

resources,and the desirability of directing growth anddevelopmentto thearea over a

long-term basis.

14. Pursuantto section15-15-78,HAR, uponreceipt ofan application

for redistrictingof the secondandsubsequentincrementsof premisesfor which

previousapproval for incrementaldevelopmenthasbeengrantedby this Commission,

substantialcompletion of anyoffsiteandonsiteimprovementsof the development,in

accordancewith the approvedincrementalplan, of the precedingincrement redistricted

wifi beprima fadeproof that theapproved incrementalplan complieswith the

requirementsfor boundaryamendment.

Improvements CompletedWithin PhaseI

15. PhaseIA improvementshavebeensubstantially completedand

include the following:

a. In February 1995,theCounty of Maui approved thesubdivision

and the offsitesewersystemconstruction plans for PhaseIA.

2Since the reclassification of the first increment,the Commission amended the Decision and Order to
include approximately 1.255 acres of land within the Urban District as a part of Phase IA of the Maui
Business Park (Order Granting Petitioner’s Motion For Order To Amend Findings Of Fact, Conclusions
Of Law, And Decision And Order Dated May 17, 1990, issued on November 30, 2004).
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b. Constructionof PhaseIA improvementscommencedin April

1995andwascompletedin 1996,and included theconstructionof

all internal roadways,drainageimprovements,water and

wastewatersystems,andelectricalinfrastructure.

c. Landsalesof PhaseIA beganin 1996,and asofJanuary 13, 2005,

l00percentofPhaselAhasbeensoldandconveyedtothirdparty

buyers.

16. PhaselB improvementshavebeensubstantially completedand

include the following:

a. In December1994,theCounty ofMaui approved the first

subdivisionconstructionplanfor PhaselB.

b. In 1999,Petitioner amendedthe PhaselB subdivisionplan and

submittedthis amendedplan to theCounty of Maui.

c. The County ofMaui approvedthe amendedsubdivisionplan in

August1999andthe final construction plansin March 2000.

d. Construction of PhaselB commencedin June2000,and the

completedimprovementsincludeall internalroadways,drainage

improvements,water andwastewatersystems,and electrical

infrastructure.

e. As of January 13, 2005,100percentof PhaselB hasbeensoldand

conveyedto third party buyers.
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17. Petitioner hasfunded,designed,and constructedthenecessary

roadway improvementsto accommodateadditional traffic generatedby PhasesIA and

LB. Offsite roadway improvementsthat have beensubstantiallycompletedinclude

wideningDairyRoad to five lanes,constructingaconnectorroad(PakaulaStreet)from

PhaseLB to Dairy Road,andinstallinga traffic signal atthe intersectionof Dairy Road

andPakaula Street.Construction of required improvementsstartedin April 19%, was

substantiallycompletedin January1997, andwasacceptedby the DOT in April 1997.

Additional improvementsrequired for PhaseLB werecompleted in November2000and

acceptedby the DOT in May2001.

18. Offsite drainageimprovements thathavebeensubstantially

completedin conjunction with PhaseIA includeaconcretedrainageculvert, designed

to accommodatethe 100-yearstormandalleviateapreviousflooding problem at the

Hana Highway-Dairy Roadintersection,locatedunder Hana Highway connecting

PhaseIA to anexistingdrainagechannel.

19. To accommodatedrainage from Phase13, Petitioner createda large

drainagebasin,consistingof two retention basins,on approximately 33acresadjacentto

PhaseLB. Thisdrainage basinareaincludesthe approximately 19.134acresof landthat

areproposedto bewithdrawn from the PhaseII IncrementalArea andremain within

the Agricultural District.
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A stron& viable economy,characterizedby
stability, diversity, andgrowth, thatenables
the fulfillment of the needsand expectationsof
Hawaii’s presentand futuregenerations.

Encouragean increasein economicactivities
andemploymentopportunities onthe
neighbor islandsconsistentwith community
needsanddesires.

Promoteincreasedopportunities for Hawaii’s
peopleto pursue their socio-economic
aspirationsthroughout the islands.

Increasedand diversified employment
opportunities to achievefull employment,
increasedincomeandjob choice,and
improved living standardsfor Hawaii’s
people.
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20. Petitioner funded and constructedthe infrastructurenecessaryto

expandexisting onsiteand offsite wastewatertransmission,collection, treatment, and

disposalfacilities to accommodatethe wastewatergeneratedby PhasesIA and lB.

Offsitewastewatersystemimprovementsthat havebeensubstantiallycompleted

include anewsewerline connectingto PhaseIA under AlamahaStreetand apump

station upgradeto handle increasedcapacity. Constructionof theseimprovementswas

completedin November1995.

21. Basedonthe aforesaidfindings andthe findings in the

Commission’sDecisionandOrderified onMay 17, 1990,the redistrictingof the

Property generallyconformswith the following goals objectives,policies,and priorities

of the Hawaii StatePlan,chapter226,HRS:

Section226-4(1)

Section226-5(b)(2)

Section226-5(b)(3)

Section226-6(a)(1)



Section226-6(a)(2) A steadilygrowinganddiversffied economic
basethatis not overly dependentona few
industries,and includesthe developmentand
expansionof industriesonthe neighbor
islands.

Section226-104(b)(1) Encourageurban growth primarily to existing
urban areaswhereadequatepublic facilities
are alreadyavailableor canbeprovided with
reasonablepublic expenditures,andaway
from areaswhereother important benefitsare
present~suchasprotectionof important
agricultural landor preservationof lifestyles.

The redistrictingof the Propertywill provide for the logicalexpansionof

the Maui BusinessPark at a location in proximity to existinginfrastructureand

contiguousto existingindustrial development. It will alsoaddressthe increasing

demandfor light industrial spaceonMaui andprovide direct andindirect shortand

long-term employmentopportunities for Maui residents.

22. The redistrictingof the Propertygenerally conformsto the State

Functional PlanonEmployment.

23. The redistricting of the Property generally conformsto the

objectivesandpoliciesof the CoastalZoneManagementprogram,chapter205A, HRS.

The Property isnot coastaldependentand is locatedinland from the coast.

Nevertheless,the developmentof the Property will comply with all lawsand

regulations regarding runoff and non-point sourcepollution, ensuringthat stormwater

runoff and siltation will not adverselyaffect the marine environmentand nearshoreand
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offshorewater quality. Moreover, the Propertydoesnot containsignificant

archaeologicaLcultural,or historical resourcesnor doesit containanythreatenedor

endangeredspeciesof flora andfaunaor speciesof concern. TheProperty will have

landscapingto mitigatepotentialvisual impactsof anybuildings along all roadways.

Conditionsof Approval

24. The Commissionimposedthe following conditionsonthe

reclassificationofPhaseI:

“1. Petitioner shallfund, design,andconstruct the necessary
roadway improvementsasrequiredby the StateDepartment
of Transportationand the CountyDepartmentofPublic
Works to accommodateadditional traffic generatedby the
proposeddevelopment

2. Petitioner shall establishappropriate systemsto contain
spillsand preventmaterialsassociatedwith light industrial
usessuchaspetroleumproducts, chemicalsor other
pollutants, from leachingor draining into the storm drainage
systemto the satisfactionof the applicable governmental
agencies.

3. Storageand/or disposalofhazardouswastesshallbe
approvedby the applicableFederal,Stateand/or County of
Maui agenciesprior to their establishmenton the Property.

4. Petitioner shall inform all prospectiveoccupantsof possible
odor, noise,and dustpollution resultingfrom surrounding
Agricultural District Lands, and thatthe Hawaii Right-To-
Farm Act Chapter 165,HawaiiRevisedStatutes, limits the
circumstancesunder which pre-existingfarming activities
maybedeemeda nuisance.

5. Petitioner shall implement, in cooperationwith the State
Department ofTransportation, proceduresto address
notificationand liability Sueswhich arise from the
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potentialadverseimpactsfrom noiseandotherincidencesof
aircraftoperationsupon thepresentand future lesseesor

occupantsof thePropertyresultingfrom theadjacent
Kahului Airport operations.Theprocedureswill providean

indemnificationby Petitionerandany lesseesor granteesof
Petitioneror occupantsof the Propertyin favor of theState

of Hawaii, indemnifyingtheStateof Hawaii againstclaims,
liability andlossesthat arisefrom adversenoiseandother
incidenceson thePropertyresulting from aircraftoperations

into andout of theKahului Airport. The aboveprocedures
to addressthenotification andliability issuesshallnot
operateto authorizeor excusetheoperationof theKahului

Airport in violation of any applicableFederal,Stateor
Countyof Maui requirementsgoverningaircraftsafetyand
noiseabatementmeasures,norshall it authorizeor excuse
anynegligenceor willful misconductin theoperationof the

Kahului Airport.

6. Petitionershallpaytheir fair shareasdeterminedfrom the

approvedDepartmentof Land andNaturalResourcesstudy
to theStateof Hawaii for theinstallationof such

improvementsor install suchoff-site drainage
improvementsto accommodatethedownstreamrunoff

generatedfrom the proposedprojectand to alleviatethe
currentflooding problemat theHanaHighway-DairyRoad
intersection.Thedownstreammajorcollectordrainage
systemshallbedesignedto accommodatethe100-year
storm.

7. Petitionershall fund anddevelop,asrequiredby theCounty
of Maui and theStateDepartmentof Health,measures

necessaryto expandexistingon-siteandoff-site wastewater
transmission,collection, treatment,anddisposalfacilities to

accommodatethewastewatergeneratedby theproject.

8. Petitionershall revisethearchaeologicalreportto include
the resultsand interpretationof thelaboratoryanalysisof

thevolcanicglass. Two copiesof the revisedreportshallhe
submittedto theHistoric SitesSectionof theL)epartmentof
Land andNatural Resourcesfor theirreview. Shouldany
archaeologicalresourcessuchasartifacts,shell, honeor
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charcoalbeencounteredduring theproject’sdevelopment,
the Petitioner shall immediatelystopwork and contactthe
StateHistoric SitesSection. A professionalarchaeologist
shallbehired to monitor construction work.

9. In theeventthatPetitioner should sell its interest in the
project, Petitioner shall subjectthe Property to deed
restrictions to run with the landwhichshall requirethe
successorsandassignsto complywith the termsand
conditions setforth in theCommission’sDecisionand
Order.

10. In the eventthattheCounty of Maui doesnot havean
adoptedemployeehousingpolicy for commercialand
industrial developmentsat the time the changein zoning
application for PhaseI by thePetitioner is made, the
Petitioner shall submit a housingstudyaddressingthe
following aspart of the zoningapplication:

a. the impact theprojectwill haveonthecurrentlabor
force;

b. the potentialrequirementand typeofhousingwhich
will becreatedby the project;and

c. the proposedmitigation measuresto alleviate the
impact onboththe labormarket and thehousing
shortage.

This reportshall besubmitted to theDepartment ofPlanning
and theOffice ofStatePlanning for review. The Petitioner
will besubject to anemployeehousingrequirement as
approvedby theCounty CounciL

11. Where satisfactionof anycondition of approval herein,or
any portion thereof, is dependentupon a Federal, State
and/or County of Maui agency,department~boardor
commissionmaking a determination ofa fair shareor pro
rata assessmentof the Petitioner’s obligationfor the funding,

construction of, or participation in on-siteor off-site
improvementsor programs, suchdetermination shallbe
provided to thePetitioner by theapplicable agency,

Docket No. *88.634Alexander & Baldwin, Inc. Page 12
Findings of Fact, Conclusions of Law, and Decision and Order



department,boardor commissionwithin a reasonabletime
periodaftertheeffectivedateof this DecisionandOrder.

12. Petitionershall developthePropertyin substantial
compliancewith representationsmadeto the Land Use

Commissionin obtainmgthe reclassificationof theProperty.

13. Petitionershallgivenotice to the Land UseCommissionof
anyintent to sell, lease,assign,placein trust,or otherwise

voluntarily alter theownershipinterestin the Property
coveredby theapprovedPetition,prior to developmentof
theProperty.

14. Petitionershallsubmitanannualreportto the LandUse

Commission,theCountyof Maui PlanningDepartmentand
theOffice of StatePlanningin connectionwith thestatusof

theproject andPetitioner’sprogressin complyingwith the
conditionsimposed.

15. TheCommissionmayfully or partially releasethese

conditionsasto all or anyportion of the Propertyupon
timely motion andupon theprovisionof adequate
assurancesof satisfactionof theseconditionsby the
Petitioner.”

25. PetitionerhasaddressedCondition No. 1. Constructionof required

improvementsstartedin April 1996, was substantiallycompletedin January1997, and

wasacceptedby the DOT in April 1997. Additional improvementsrequiredfor Ph~~ase

lB werecompletedin November2000and acceptedby theDOT in May 2001.

26. The roadwayimprovementsimplementedtherecommendationsof

a traffic mitigation plan commissionedby Petitionerandsubmittedto theDOT and the

[)PW for approvalin March 1994. Basedon recommendationsmadein the traffic

mitigation planandcommentsby the DOT and the DPW,engineeringplansfor various
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traffic improvementswerecompletedandsubmitted to the DOT andthe DPWfor

reviewin August1994. Revisionsto theseplansweremadeasrequired by the DOT

andthe DPW, final approval of theseplanswasreceivedfrom the DOT andthe DPWin

April 1996,andconstruction of the improvements started thatsamemonth.

27. Petitioner hasaddressedCondition No.2. Petitioner submittedits

engineeringand drainageplansfor PhaseIA andPhaselB of the Maui BusinessPark,

whichwere reviewedby the County Departmentof PublicWorks and Environmental

Management(“DPWEM”). The DPWEM determined that the planscompliedwith all

applicable designstandards,spedfications,laws andregulations, including any and all

applicable laws andregulationsrelatingto drainage requirementsfor light industrial

developmentsand the possibleexistenceoflight industrial industries.

28. For PhaseIA, the drainage systemoutletsinto twoCon,Span

culverts andanearth channel sedimentationbasin. All of the runoff from PhaseIA is

routedto the culvert acrossHana Highwayand into the sedimentationbasinand settles

beforeoverflowing andoutletting throughtheconcretechannel. Becausethe concrete

channelgoingfrom the sedimentationbasin to the oceanis flat avery large storm

would be requiredprior to any waterbeing dischargedinto the ocean. Thequality of

the water isnormally clean. The channelcontainsvegetation thatactsasa ifiter, and a

sandberm will typically prevent the water from flowing into the ocean.
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29. For PhaseTB, the drainagesystemoutletsinto two retentionbasins

that retain i0() percentof the runoff. The retentionbasinshaveapproximatelythreefeet

of freeboard,soovertoppingis notanticipated.

3G. A National Pollution DischargeElimination System(“NPDES”)

permitwasobtainedfor thePhaseIA onsiteandoffsite subdivisionimprovements.

PhaseTB wasnot requiredto obtaina NPDESpermit due to thetotal containmentof the

PhaselB stormwaterswithin theMaui BusinessPark’sretentionbasins. TheNPDES

permit wasissuedby theStateDepartmentof Health(“DOH”), CleanWater Branch,

which is responsiblefor overseeingall of thewaterpollution control activitiesinto state

surfacewatersstatewide.

31. During the1994to 1999timeperiod for theplanningand

constructionof theMaui BusinessPark,all of the thenrecognizedmeasuresand

practicesto mitigatepollutantsvia stormwaterrunoff thatexistedduring that time

periodwere planned,designed,andconstructedinto the Maui BusinessPark’sonsite

andoffsite improvements.Furthermore,theCounty ensuredthat the improvementsof

Maui BusinessParkPhaseI that werededicatedto theCountymet all appropriate

specificationsandrequirementsprior to acceptingthe dedication.

32. Petitioner’songoingmaintenanceprogramfor theoffsite drainage

systemincludes(i) visual inspectionof theditches,channels,and basinson at leasta

monthly basisto ensurethat thereis no accumulationof vegetationor debris;(ii) cutting

vegetationalongall sidesof theopenearthensettlingbasinon at leasta monthly basis
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andremovinganydebris; (iii) removingaccumulatedsilt and vegetationin culverts,

ditches,andchannelsonaperiodic basis;and (iv) monitoring to report any

contamination.

33. Petitioner relies onthe County to determine if aprospectivebuyer’s

proposeduseat Maui BusinessPark PhaseI is permitted in the Light Industrial zoning

district. Oncethe buyer’s proposeduseis confirmed, Petitioner screensthe proposed

useto determine if the buyer’s businesspresenteda credible risk of aspill or

contamination. For the buyersof Maui BusinessPark PhaseI, this risk wasnot

determined to exist.

34. A Declarationof CovenantsandRestrictions for the subdivision

wasestablishedonNovember27,1995,andrecordedwith the Bureau of Conveyances

of the Stateof Hawai’i, asDocumentNo. 95-154047(acopy ofwhich wassubmitted to

the LUC with Petitioner’s 1996AnnualReport).This Declaration, amongother things,

requires the lesseeor buyer to abideby all applicable Federal,State,andCounty

regulationswith regard to the handling, storage,and/or disposalof hazardous

materials.

35. The DPWEM reviewedand approved thebuilding plansfor

developmenton the individual lots in PhasesIA and lB. Individual lot owners

submitted their permit applications to the DPWEM, andaspart of the standard review

process,the DPWEM forwarded the applications to all relevantgovernmentalagencies

for reviewand approval, including but not limited to the DOH and the MFD. The DOH
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andthe MFD, in reviewing permit applications,ensurethat applicable rules,

regulations, and requirements to mitigate potential environmental risks are addressed.

36. A Certificate ofOccupancy(“COO”) is issuedby the County once

all reviewing agenciesare satisfiedthat the improvementsthatareproposedin a

building permit have beenconstructedto their satisfactionin compliancewith their

rulesand regulations. In order to obtain aCOOanapplication is filed, and the

applicant handcarries the application to the variousState andCounty agencies,

including the DOH and the MFD. The COOis necessarybeforeany commercial

building canbe occupiedor utilizedby the owner.

37. All improved structuresin Maui BusinessPark PhaseI haveCOOs

thatare onrecord onthe County’s website. The informationonthe County’s website

relating to COOsis inputted by County employeesand thatinformation isconsidered

to be trueand accurate.

38. The MFD is the primaryCounty agencyresponsiblefor hazardous

materials inspections.The MFD reviewsall commercialCOO applications. TheMFD

makesa physical inspectionof the premisesin the courseof reviewing COO

applications. Among other items that are reviewedis the applicant compliancewith the

Uniform Fire Code, which isa part of the HRS. All commercial structures undergo

periodic inspections,which continueafter occupancy,and theseperiodic inspections

includeenforcementof the hazardousmaterialsrequirementsof the Uniform Fire Code.
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39. Petitioner hasaddressedCondition No.3. The requirement for

ownersof the lots to abideby all applicable Federal, State,andCounty regulationswith

regard to the handling,storage,and/or disposalof hazardousmaterialshasbeen

included in Section8 of the DeclarationofCovenantsandRestrictionsthat was

recordedat theBureauofConveyancesonNovember29,1995,asDocumentNumber

95-154047.

40. Petitioner hasaddressedCondition No.4. This information is

provided in Section6 of theDeclarationofCovenantsand Restrictions. Specifically, this

sectionstates:

“Each Owner acknowledgesthat theProperty is adjacent to, nearby

or in thevicinity of landsbeing,or which in thefuture maybe,

activelyusedfor the growing,harvestingand processingof sugar

caneandother agricultural products(suchgrowing,harvestingand

processingactivitiesbeing herein collectivelycalled the

“Agricultural Activities”), which activities may from time to time

bring about upon theProperty smoke,dust noise,heat

agricultural chemicals,particulatesand similar substancesand

nuisances(collectively, the “Agricultural By-Products”).”

Each Owner acknowledgesthat theHawaii Right to Farm Act (chapter

165, HRS) andHawaii law limit the types offarm activities thatmaybe deemeda

nuisance.
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41. PetitionerhasaddressedConditionNo. 5. This hasbeenaddressed

in Section7 of theDeclarationof CovenantsandRestrictions.Specifically, this section

states:

“The Propertyis locatedin the vicinity of Kahului Airport, a

commercialairport, andeachowner is awarethat thereis a

likelihood of noisefrom planespassingoverheador nearbyand

otherpotentialadverseimpactsfrom other incidenceof aircraft

operation. EachOwnerherebyassumestherisk of anypotential

adverseimpactsfrom suchnoiseor otherincidentsof aircraft

operationsupontheowner’s lot or usesthereon.EachOwnershall

indemnify andhold harmlessDeclarantand theStateof Hawaii

from and againstall claims, liability andlossesthatariseoutof

noiseandotherincidencesof aircraftoperations,unlesssuchclaim,

liability or loss arisesoutof the negligenceor willful misconduct

eitherby the Stateof Hawaii or in theoperationof the Kahului

Airport or anyviolation of any applicablefederal,stateor county

requlrementgoverningaircraft safety and noiseabatement

measures,in which case,the indemnificationof theStateof Hawaii

will he inapplicable.”

42. PetitionerhasaddressedCondition No. 6. Petitionerhas

constructeda concretedrainageculvert, designedto accommodatethe 1 OO~yearstorm
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andalleviatethe previousfloodingproblem at theHan Highway-Dairy Road

intersection, locatedunder HanaHighway connectingPhaseIA to anexistingdrainage

channeL

43. TheKahului FloodControl Projectfinal study,which recommends

drainage improvementsfor the Kahului area,wascompletedin March2000.

Discussionswith the StateDepartment of LandandNatural Resources,l)ivisionof

Water andLandDevelopment(“DOWALD”), indicatethatno timeframe hasbeen

establishedfor implementationof the study recommendations.Petitioner continuesto

coordinatewith the County of Maui and DOWALD to addressdrainageissuesin the

Kahuluiarea.

44. PetitionerhasaddressedConditionNo.7. Offsitesewersystem

improvementsprovided by Petitioner indude a newsewerline connectingto PhaseIA

underAlamahaStreetand apump station upgrade to handleincreasedcapacity.

Construction of theseimprovementswascompletedin November1995.

45. Theseimprovementswerebasedon recommendationsof anOffsite

Wastewater MasterPlan(“OWMP”) prepared for Petitioner in March 1994. This report

wassubmitted to the County with a recommendationregarding the precisemeansby

which connectionto the Kahului WastewaterReclamationFacility (“KWRF”) would be

made. TheCounty approved the OWMP in June1994. Basedon this approval and

commentsby the DPW, engineeringplansfor offsitesewerserviceimprovements were
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completedand submitted to the DPW in July 1994,with constructionplan approval

receivedfrom the County in February of1995.

46. TheCounty hasexpandedthe capacityof the KWRF to

approximately 7.9 million gallonsper day andhasadoptedanordinanceestablishinga

fee schedulefor hookup to the KWRF. Maui BusinessPark issubject to this fee

schedule.

47. PetitionerhasaddressedCondition No.8. In 1989,Petitioner

submitted reports to the StateHistoric SitesSection(now called the StateHistoric

PreservationDivision (“SHPD”)) entitled “Archaeological InventorySurveyof an

Additional Area(130acres)in the Kahului IndustrialPark Petition Area - Kahului,

Maui,Hawaii” (XamanekResearches1989)and“A Discussionof Volcanic Glass-Like

MaterialsRecordedfrom anArchaeologyInventory Surveyof Parcelsof Landat

Kahului, Maui, Hawaii” (XamanekResearches1989).

48. Noarchaeologicalresourceswereencounteredduring the

constructionofPhasesIA or lB. Should any archaeologicalresourcesbeencountered

during any additional construction,Petitioner will immediately stopwork andcontact

the SHPD.

49. Petitioner hasaddressedCondition No.9. At thistime, Petitioner

doesnot intend to sell its interestin Maui BusinessPark PhaseII but will complywith

thiscondition if, in the future, a decisionis madeto sell.
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50. Petitioner hasaddressedCondition No. 10. Petitioner has

completedthe requiredhousingstudy with the results submitted to theCountyof Maui

Department of Planning(“Department ofPlanning”), the Office of StatePlanning

(“OS?’), andthe Commissionin November1991. In January1992, Petitionersentto the

Commission,OSP,andthe Departmentof Planningadditional informationregarding

the housingstudy. Petitioner alsoconveyeda 12.2-acreparcelin Pa’ia to the County of

Maui for affordable housing. At the presenttime, there isno developmentonthe 12.2-

acreparcelbecauseof the inadequateroadinfrastructureleadingto the parceL The

Countyhasmadearrangementsfor a non-profit group to build housesonthe 122acres.

For Maui BusinessPark PhaseII, Petitioner commissioneda Housing

DemandAnalysis. Basedon the analysis,the donationof 13acresin or near Central

Maui, with Upcountryand North Kthei beingsecondarysites,would be anequitable

meansof satisfyingthe affordable housingdemandthatwill be generated. The

HousingDemandAnalysiswasacceptedby the County to the satisfactionof Director

Alice L. Lee, CountyDepartment ofHousingand Human Concerns(“DHHC”), on

November10, 2004.

51. Petitioner hasaddressedCondition No. 11. To Petitioner’s

knowledge,all suchfair sharerequirements havebeendetermined. Petitioner has

satisfiedor is in the processof satisfyingthe requirements.

52. Petitioner hasaddressedCondition No. 12. Petitioner has

developedan industrial subdivisionasrepresentedto the Commission.After the
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reclassificationof PhasesIA and lB. theCounty rezonedthesiteto theCounty M-i

Light IndustrialDistrict. All usesdevelopedin PhasesIA and lB arepermitteduses

within theCounty Nil-i Light IndustrialDistrict.

53. PetitionerhasaddressedConditionNo. 13. Petitionerdid not alter

theownershipof thesiteprior to development.

54. PetitionerhasaddressedConditionNo. 14. Petitionerhascomplied

with this conditionby submittingtimely annualreportsto theCommission,the

Departmentof Planning,and theOffice of Planning(“OP”), thesuccessorto theOSP,

sincetheCommission’sapprovalin 1990.

55. PetitionerhasaddressedConditionNo. 15. Petitionerhasnot filed

anymotionsrequestingto bereleasedfrom theseconditions.

56. in addition to the15 conditionsof approval,theCommission

requjredPetitionerto obtainCommunityPlanIndustrialdesignationfrom theCounty

of Maui for Phase11. In May 2002, theMaui CountyCouncil approvedtheWailuku-

Kaiuilui CommunitijPlan (2002)aspartof thecommunity planupdateprocess.The plan

designates“Light Industrial” areasfor approximately179acresconstituting Maui

BusinessParkPhaseII.

RULING ON PROPOSEDFINDiNGS OF FACT

Any of theproposedfindingsof factsubmittedby Petitioneror the other

partiesnot alreadyruled uponby theCommissionby adoptionherein,or rejectedby

clearlycontraryfindings of factherein,areherebydeniedand rejected.
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Any conclusionof law herein improperly designatedasa finding of fact

shouldbe deemedor construedasa condusionof law; anyfinding of fact herein

improperly designatedasa conclusionof law shouldbe deemedor construed asa

finding of fact

CONCLUSIONS OF LAW

1. Pursuantto chapter 205,HRS, andthe Commission’srules under

chapter15-15,HAR, including section15-15-78thereof,thisCommissionfinds upon the

preponderanceof the evidencethat the redistrictingofthe Property, consistingof

approximately33.530acresof landin the StateLandUseAgricultural District at

Kahului, Island andCounty of Maui, StateofHawaii, andidentified asTax MapKeys:

3-8-06:portionof4and 3-8-01:portion of2, to the State LandUseUrban District for the

developmentof Maui BusinessPark PhaseH, andsubject to the conditions in the Order

below,conformsto the standardsestablishedin the Commission’srules, including

section15-15-78relating to incrementaldistricting, is reasonable,not violativeof section

205-2,FIRS, and isconsistentwith the policiesandcriteria establishedpursuant to

sections205-16,205-17,and205A, HRS.

2. Petitioner hasundertaken substantialdevelopmentof the

precedingincrement, identified asPhasesIA and IB, andhassubstantiallycompleted

the offsite improvementsrelatingto PhasesIA and 113 in accordancewith Petitioner’s

developmentplan and in accordancewith the incremental planunder the Decisionand

Order.
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3. Petitioner is in compliancewith the conditions imposedby the

Commissionin the reclassificationof PhasesIA and lB asstated in the Decisionand

Order.

ORDER

IT IS HEREBY ORDERED that the Property, consistingof approximately

33.530acresof land in the StateLandUseAgricultural District at Kahului, Island and

CountyofMaui, Stateof Hawaii, identified asTax Map Keys:3-8-06:portionof4and

3-8-01:portionof2, andapproximately shownonExhibit “A,” attachedheretoand

incorporated by referenceherein,shall beandishereby redistrictedto the StateLand

UseUrban District and the State landuseboundariesshall beamendedaccordingly.

IT IS FURTHERORDERED thattheredistrictingof the Property from the

StateLandUseAgricultural District to the StateLandUseUrbanDistrict shallbe

subjectto the following conditions:

la. HousingStudy. Within onehundredeightydays(180) ofMarch

25,2004,the dateof the DecisionandOrder in DocketNo. A03-739,Petitioner shall

completeand submitto and for the approvalof the Commission,with copiesto the

Departmentof Planning, the DHHC, and the OP, a housingstudy thataddressesthe

following:

i. The impact the Project will haveon the currentlabor force;

ii. The type ofemployee/affordablehousingdemandsthat will be

created by the Project;

DocketNo. A88-634Alexander& Baldwin, Inc. Page 25
Findingsof Fad,Conclusionsof Law, and DecisionandOrder



iii. Any employee/affordablehousingpolicy adoptedand in placeby

the Countyfor commercialand industrial developments;

iv. Theproposed mitigationmeasuresto alleviate the impactonboth

the labor market andthe employee/affordablehousingsituation,

including, but not limited to~,the acreage,siting, timing, typeof

housingandeligibility for the employee/affordablehousingproject,

and the identity of potentialdevelopersand recipientof landto be

contributedandconveyedbyPetitioner for affordable/employee

housing(collectively, the “ProposedMitigation Measures”); and

v. Recommendationsand timeframefor implementingany applicable

county housingpolicy (in placeat the timeof this study) or

requirementsand/or Petitioner’s proposedmitigation measures,

including the minimum contribution of land describedin

Condition lb immediatelyherein below(collectively, the

“ProposedTimeline”).

The redistrictingof the Property,asdescribedin thisDecisionandOrder

andthe DecisionandOrder in DocketNo. AO3-739,shallbe subjectto the further

condition ofPetitioner’s compliancewith the ProposedMitigation Measuresand

ProposedTimeline, asmodified and/or approvedby the Commission(the “Approved

Mitigation MeasuresandTimeline”).
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lb. Minimum Contribution of I~andby the Petitioner. in compliance

andconsistentwith the ApprovedMitigation MeasuresandTimeline, Petitionershall

contribute,no later thanone(1) yearafterany Maui Countyzoningapproval

authorizingtheuseof thePropertyfor light industrialand/orcommercialuse,to the

Countyof Maui or a non-profit housingentity or otherappropriateentity, a minimum

of ten(10) acresof land useablefor residentialdevelopmentwithin theCentral Maui

regionreasonablyacceptableto the Countyof Maui towardsdevelopmentof

employee/affordablehousingor satisfysuchmorestringentemployee/affordable

housingrequirementsfor theProjectasmay be imposedby theMaui CountyCouncil.

Satisfactionof theemployee/affordablehousingrequirementsfor the

Projectstatedhereinshallalsosatisfy conditionnumberI in theCommission’sDecision

andOrderin DocketNo. A03-739. TheApprovedMitigation MeasuresandTimeline

shallbeanobligationof therecipientof theland conveyedfor affordablehousing

purposes,asmemorializedin theconveyancedocumentfrom Petitionerto such

recipient.

2. Water Facilities. Petitionershallparticipatein the fundingand

constructionof adequatewatersource,storageandtransmissionfacilities and

improvementsor remitapplicablefees for watersource,storage,and transmission

facilities and improvementsto accommodateprojectedwater usagegeneratedby the

Project. Water facilities and improvements,including adequatestoragefacilities,

should surfacewatersourceshe developed,or thepaymentof applicablefees,shall he
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coordinatedandapprovedby theCounty of Maui, Departmentof WaterSupplyand, if

applicable,theCommissionon WaterResourcesManagementof theDepartmentof

Land andNatural Resources(“DLNR”). Adequatewatersourceshallhe made

availableprior to theissuanceof anyoccupancypermitsfor buildingsdevelopedon the

Property.

3. Aircraft Operations. Petitionershall implementproceduresto

addressnotification and liability issueswhich arisefrom thepotentialadverseimpacts

from noise,right of flight, emissions,vibrationsandotherincidencesof aircraft

operationsupon thepresentandfutureownersandfuture lesseesor occupantsof the

Propertyresulting from theadjacentKahului Airport operations.The following

covenantshall encumberthe Propertyandbe includedin anytransferof any interestin

theProperty.

‘~ThePropertyis locatedin thevicinity of Kahului Airport, a commercial

airport, andeachOwner is awarethat thereis a likelihood of noisefrom

aircraftpassingoverheador nearbyandotherpotentialadverseimpacts

from other incidenceof aircraftoperation. EachOwnerherebyassumes

therisk of any potentialadverseimpactsfrom suchnoise,right of flight,

emissions,vibrationsor other incidentsof aircraftoperationsuponthe

Owner’slot or usesthereon.EachOwnershallbe responsiblefor

appropriatemitigation measuresto addresstheahovementionedpotential

adverseimpacts. EachOwnershall indemnifyandhold harmless
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Declarantand theStateof Hawai’i from andagainstall claims, liability

and lossesthatariseoutof noise, right of flight, emlssions,vibrationsand

otherincidencesof aircraftoperations,unlesssuchclaim, liability or loss

arisesout of theStateof Hawai’i’s willful misconductin theoperationof

Kahului Airport or violating anyapplicablefederal,state,or county

requirementgoverningaircraftsafetyandnoiseabatementmeasures,in

which case,the indemnificationof theStateof Hawaii will be

inapplicable.”

4. FAA Form 7460-1,Notice of ProposedConstruction or Alteration.

Petitionershall imposea covenantencumberingthePropertyandbe includedin any

transferof any interestin the Propertyrequiring thesubmittalof FederalAviation

Administration (“FAA”) Form 7460—i, Noticeof ProposedConstructionor Alteration,to

theFAA’s Hawaii District Office whenor if requiredunderapplicableFAA

Regulations,with a copy to the DOT’s Airports Division.

5. Runway Protection Zone. Petitioneracknowledgesthat a portion

of the Projectoverlapsthe runwayprotectionzone(“RPZ”) for a proposedextensionof

theKahului Airport runwayof up to 9,600feetin length, asfurtherdescribedin the

recordof DocketNo. A03-739. Petitioneragreesto restrictusesin theRPZ to light

industrial, parking, roadwayandotherinfrastructureusesthat do not entail the

congregationof people,providedall suchusesareapprovedby the FAA. This

restrictionon useswithin the RFZ shall automaticallyterminateif theDOT doesnot
I)ocket No. A~$~31A~ex~indor& li~iIdwiji, tic.

Iiiii!iii~~ oF 1~iit,COi1(ItiSii)i]~of o\v, ~ijid j)i~ij~iiji~tod ()rdor



attainall governmentalapprovalsfor the extensionof the KahuluiAirport runway

within aperiodof five (5) yearsfrom March25,2004,the dateof the Commission’s

DecisionandOrder in DocketNo. A03-739. Notwithstanding the foregoing,andfor

goodcauseshown,the Commissionmaygrantanextensionof time for the DOT if the

DOT during suchfive-yearperiod hasbeenusing its bestefforts, in goodfaith, to attain

all governmentalapprovalsfor theextensionof the Kahului Airport runway. The size

of the RPZ shallbeadjusted if the runway lengthsoughtby the DOT is lessthan 9,600

feet. Should the DOT desire to acquire aneasementor the feesimple interestin the

RPZ,the fair marketvalue of the landshallbebasedonits currentAgricultural District

classificationand presentzoningdesignationby the Countyof Maui provided that a)

the acquisitionoccurs within aperiod of five (5) yearsfrom March25, 2004,the dateof

the Commission’sDecisionandOrder in DocketNo. A03-739;andb) the DOT during

such five-year period hasbeenusingits bestefforts, in goodfaith, to attainall

governmentalapprovalsfor the extensionof the KahuluiAirport runway.

6. Traffic ImpactAnalysisReport Prior to obtaining County zoning,

Petitioner shallreviseor supplementits traffic impact analysisreport (“TIAR”)

prepared for the Projectand datedMay 2003to the satisfactionof the DOT. The TIAR

shall identify the impact of Petitioner’s Projecton the transportationsystemand

recommendany required mitigation measures.Conditions and assumptionsreflected

in the TIAR shall bedevelopedin consultationwith the DOT, including but not limited

to, various proportions of retail and light industrial usesto bedevelopedat the Project,
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plansfor the proposedairport accessroad, permitted accesses,trip generationrates,

andtraffic projections. Petitioner shall obtain the DOT’s prior writtenapproval of the

final TIAR and Petitioner maynot proceedwith the developmentof Petitioner’s Project

unlessanduntil the DOT approvesthe liAR. As developmentoccurs within the

Project, the lIAR shall be revisedor supplementedasmaybe requestedand required

by the DOT. Petitioner shallberesponsiblefor constructing, implementingand/or

contributing its fair shareof the costof thoseimprovementsor mitigation measuresas

recommendedor required by the TIAR andasdictatedby the actualproportion of light

industrial and retail usesdevelopedat theProject. TheTIAR shallalsoaddressthe

impact to County ofMaui roadwaysandshall besubmitted to the County of Maui,

Departmentof Planning for the County’s reviewand considerationin the zoning

approval process.

7. RegionalTransportation Improvements. Petitioner shall

contribute Petitioner’s fair shareof the costof regionaltransportation improvementsin

the area,assuchfair shareshallbedetermined by the DOT basedonappropriate

transportation planning methodologiesto establisha rational nexus.

8. BestManagementPractices. Petitioner shallcoordinatewith the

CountyofMaui, the DLNR, and the DOH to establishBestManagementPracticesto

contain spills, and preventmaterialsassociatedwith light industrial usessuchas

petroleum products, chemicals,and other pollutants from leachingor draining into the

ground or the stormdrain system.
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9. Hazardous Materials. Storageand/ordisposalof hazardous

materialsshallheapprovedby theDOH prior to their establishmenton the Property.

iO. WastewaterFacilities. Petitionershallprovidea sewerimpact

studyto theDPWEM evaluatingthewastewatersystemrequirementsfor theProject.

Petitionershall fund anddevelop,asrequiredby theCountyof Maui and theDOH,

wastewatertransmissionandtreatmentfacilities to accommodatetheadditional

wastewatergeneratedby theProject.

ii. Drainage. Petitionershall fund,designandconstructanydrainage

systemimprovementsrequiredto mitigatetheadditionalrunoff resultingfrom the

projectwithout creatingadverseeffectson adjacentanddownstreamproperties.The

masterdrainageplan for Maui BusinessParkshallbeconstructedto mitigate the

additional runoff resultingfrom this development.

12. Aircraft Operation Hazards. Petitionershall fundand implement

aprogramto controlanybird nestingor occupationandany insect,pestor wildlife

infestation,in anydrainageretentionbasinsservingthe Propertyto minimize the

hazardsto aircraftoperation,asdeemednecessaryby theDOT.

13. Provisionsof the Hawaii Right to Farm Act. Petitionershall

inform all prospectiveoccupantsof possibleodor, noise,anddustpollution resulting

from adjacentAgricultural Districts lands,and that theHawaii Right—to—FarmAct,

chapter165, FIRS, limits thecircumstancesunderwhich preexistingfarming activities

may hedeemedanuisance.
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14. Solid Waste. Petitioner shalldevelopa Solid WasteManagement

Planin conformancewith the IntegratedSolid WasteManagementAct, chapter342G.

HRS. The Plan shall beapprovedby theCounty ofMaui and shalladdresstheneedto

divert themaximumamountof wastematerial causedby thedevelopmentaway from

theCounty’s landfills.

15. VisualAnalysis.Thataspartof its zoningapplicationsubmittal,

Petitioner shallsubmit a visual analysisstudy for the locationof theHo’okeleStreet

Extension emphasizingthemaintenanceof a “view corridor” toward Haleakala.

16. Visual Impacts.Thataspart of its zoningapplication, Petitioner

shall submit designguidelineswith renderingsonhowa landscapedaestheticvisual

corridor alongall adjacenthighwaysandhowa landscapedbermutilizing treesand

shrubbery shallbeconstructedalong the entireproposedcollector road (Ho’okele Street

Extension)to softenthevisual impact of thebuildings along the road. (Wailuku-

Kahului Community PlanUpdate).

17. Dual Water System.Petitioner shall evaluatethe feasibility of

developinga dual water systemfor the Project, utilizing non-potablewater for

landscapeirrigation purposes.

18. EnergyConservation. Petitioner shall implementenergy

conservationmeasuressuchas the useofsolarenergyand solar heating and

incorporate suchmeasuresinto the Project.
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19. Project Composition. Fora periodof eight (8) yearsfrom thedate

of theCounty’sapprovalof zoning for the Projecta total of at leastfifty percent(50%)of

theProjectacreageshallbe (a) usedanddevelopedby Petitionerfor non-retail,light

industrialuseand/or(b) sold or leasedto anddevelopedandusedby third-party

buyersfor non-retail,light industrialuse. For this sameeight-yearperiod,

simultaneouswith Petitioner’sdevelopmentor offer for saleor leaseof theProjectfor

retail use,Petitionershalldevelopor offer for saleor leaseanequalamountof acreage

within theProjectfor non-retail,light industrial use. Thephrase“light industrial,” as

usedin this paragraph,includeswarehousinganddistribution typesof activity aswell

ascompounding,assembly,or treatmentof articlesor materialswith theexceptionof

heavymanufacturingandprocessingof rawmaterials. It is the intentof this paragraph

thatat theendof theabove-describedeight-yearperiod, to the extentthat theProjectis

developedor in theprocessof beingdevelopedby Petitioneror any third party, no less

thanfifty percent(50%) of suchdevelopmentor developmentin processshall befor

non-retail,light industrial purposes.

20. Archaeological. Shouldanyburial, archaeologicalor historic sites

suchasartifacts,marineshell concentrations,charcoaldeposits,or stoneplatforms,

pavingsor walls be found, Petitioneror landownersof theaffectedpropertiesshallstop

work in theimmediatevicinity and the SHPIi~shallhe notified immediately.

Subsequentwork shall proceedaftertheSNPDauthorizationhasbeenreceivedand

applicablemitigation measureshavebeenimplemented.
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21. Compliancewith Representationsto theCommission. Petitioner

shall developthe Property in substantialcompliancewith the representationsmadeto

theCommission. Failure to sodeveloptheProperty may result in reversionof the

Property to its former dassification,or changeto a more appropriate classification.

22. Notice of Changeto OwnershipInterests.Petitioner shall give

notice to the Commissionofany intent to sell,lease,assign,placein trust, or otherwise

voluntarily alter theownership interestsin theProperty,prior to developmentof the

Property.

23. AnnualReports. Petitioner shall timely provide without anyprior

notice, annual reports to theCommission, theOP. and theDepartment of Planningin

connectionwith the statusof theProjectandPetitioner’s progressin complying with the

conditionsimposedherein. The annualreport shall besubmittedin a form prescribed

by theExecutiveOfficer of the Commission.

24. Releaseof Conditions. The Commissionmayfully or partially

releasetheconditionsprovided herein asto all or any portionof theProperty upon

timely motion andupon theprovision of adequateassuranceofsatisfactionof these

conditionsby Petitioner.

25. Noticeof Imposition of Conditions. Within 7 daysof the issuance

of theCommission’sDecisionand Order for the subjectreclassification,Petitioner shall

(a) recordwith the Bureau of Conveyancesa statementthat the Property is subject to
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conditionsimposedherein by the Commissionin the reclassificationof theProperty,

and (b) shall file a copyof suchrecordedstatementwith theCommission.

26. Recordationof Conditions. Petitioner shall record the conditions

imposedherein by the Commissionwith the Bureau of Conveyancespursuant to

section15-15-92,HAR.

if IS FURTHER ORDERED that the remaining portion of thePhaseII

IncrementalArea, consistingofapproximately 19.134acresof land, identified asTax

Map Key: 3-8-06:portion 4, andapproximately shownonExhibit “A,” attachedhereto

and incorporated by referenceherein, shallbeandis herebywithdrawn from thePhase

II IncrementalArea and shall remain within theStateLandUseAgricultural District.
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ADOPTION OF ORDER

TheundersignedCommissioners,beingfamiliar with therecordand

proceedings,herebyadoptandapprovetheforegoingORDERthis 13th day of

June , 2005. This ORDERandits ADOPTION shall takeeffectuponthe

datethis ORDERis certified and filed by this Commission.

Doneat Honolulu

_______ 2005,permotion on

l-iawai’i, this 13th dayof

May 5,
2005.

APPROVEDAS TO FORM

L~Jü,~~
DeputyAttorneyGeneral P. ROY CAT’ALANI

ChairpersonandCommissioner

RANDA L S KUMOTO
Vice-Chairpersonand Commissioner

By (absent) ________ ______

STEVEN LEE MONTGOMERY
ViceChairpersonandCommissioner

June

LAND USECOMMISSION
HAWAI’I
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By~ ~(
ISAAC FIESTA, JR.
Commissioner

By~~
MICHAEL D. FORM~Y

Commissioner

By (absent)

KYONG SU IM

Commissioner

BJ~ ~

IISAM DT
Commissione

~

Commissioner

Filed and effectiveon By (absent)
JUN ~ 3 2005 PETERYUKIM .URA

Commissioner

Certifiedby:

~NYJEI~IIl
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APPROVED
AREA

Withdrawn
Area

A88-634 ALEXANDER & BALDWIN, INC.
MAP LOCATION

Approved Area - Tax Map Keys: 3-8-01: por. 2 and
3-8-06: por. 4

Withdrawn Area - Tax Map Key: 3--8-06: por. 4
Kahului, Island and County of Maui, State of Hawaii

Scale: 1” = 800 ft.
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BEFORETHE LAND USECOMMISSION

OF THE STATE OF I-IA WALl

In TheMatter Of ThePetitionof ) DOCKET NO. A88-634

)
ALEXANDER & BALDWIN, INC. ) CERTIFICATEOF SERVICE

To AmendTheAgricultural Land Use )
District BoundaryInto TheUrban )
District For Approximately339.3Acres )
At Kah.uiui, IslandAnd CountyOf Maui, )
StateOf Hawai’i, TMK: 3-8-01:Portion )
Of 16, And PortionOf 2; 3-8-06: Portion )
Of 64, Portion Of 4 )

CERTIFiCATEOF SERVICE

1 herebycertify thata copyof the FindingsOf Fact,ConclusionsOf Law, And Decision

And Orderwasserveduponthefollowing by either handdelivery or depositingthe

samein theU. S. PostalServiceby regularor certifiedmail asn.oted:

DEL. LAURA. THIELEN, Di rector
Office of Planning
P. 0. Box 2359

.Honolulu, Hawaii 96804-2359

JOHN CHANG, Esq.
Deputy Attorney General

HaleAuhau, Third Floor

425QueenStreet

Honolulu, Hawaii 96813
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BRIAN MOTO, Esq.
CorporationCounsel

Countyof Maui
250SouthHigh Street
Wailuku, Hawaii 96793

MICHAEL FOLEY, Directorof Planning
Departmentof Planning
County of Maui
250 SouthHigh Street
Wailuku, Hawaii 96793

BENJAMfN M. MATSUBARA, Esq.
888 Mililani Street,8~Floor
Honolulu, Hawaii 96813

SALLY RAISBECK
Maui AffordableFlousingAlliance
427 Liholiho Street

Wailuku, Hawaii 96793

Dated: Honolulu, Hawai’i,
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