PLANNING COMMISSION OF THE CITY A.ND COUNTY OF HONOLULYU

STATE OF HAWAH

IN THE MATTER OF THE APPLICATION)

)
OF )
- )
DEPARTMENT OF B _

ENVIRONMENTAL SERVICES ) 2002/SUP-6
. . . . )
FOR AN AMENDMENT TO A )
STATE SPECIAL USE PERMIT )

FINDINGS OF FACT, CONCLUSIONS AND'DECISION }

I. . PROPOSAL

Thc Planm'na Cor’nrﬁission, at its public hearing held on March5, 20.03’ pursuant to Secﬁon
205- 6, Hawaii Rev1sed Statutes and Subchapter 4, Rules of the Planning Commission, Clty and
County of Honoluluy, cons1dered the apphcatxon of Department of Environmental Servxces to
amend Special Use Permit (SUP) File No. 86'/SUP—5._ The applicant proposes a 21-acre, 5~ye»ar
capacity cxpansmn to the ex:stmg 86. 5—acre landfill to allow contmued disposal of municipal
solid waste (MSW). The proposed expansmn includes 4 cells (EI through E4) for dxsposmo
MSW, berms, detention and snlhng basins, dramagc channels, and access routcs located w1t}u1i
the State Laﬁd Use Agﬁcuitural District in Waimanalo Gulch, Honouliuli, Ewa, Oahu. The

project area is identified by Tax Mag\Key 9-2-3: portion of 72 and portion of 73.
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I FINDINGS OFFACT
On the basis of the evidence presented, the Commission hcreby finds that:

"The subject expansion area '_ig identified by Tax Map Key 9-2-3: porfion éf Parcel 72 ar.1d
poftien o.f Parcel 73 and is .O‘WHCd.I‘DY» the City & Couﬁtfcf Honoluhu. ' .-

The site is located in Waimanalo Gulch, Honouliuli, Ewa, daﬁix.. \

The‘si:t.e is within the St'atc’Land Use Agricul;mral District, is ‘Apa.rtizAil'ly within thé Urban.
Growtﬁ Boundary of the Ewa Development Plan, and is zoned AG—Z General ‘
‘Agricultural District. | }

The landfill is-not cla’ssiﬁeé by the State Agxicﬁltur;l L;’mds of I;ﬁportance to the State of
Hawaii classiﬁca?ion sy;'tém. The Un_ivefs'ity of Havx)aii Land Study Bureau overall
master prodﬁctiw-/ity rating for the property is “B” which indicates very poor crbpv
productivity péten'tia‘l.

The site is adjacent to’ Hawaiian Eiectri.c Company’s Kaﬁc. Po@cr Plant and Kahe Point
Homes on its northx&;estem bom’da'r'y; to the préposed Makaiwa Hills .residential and |
commercial community en its'southeastem boundary; and to Farrington Highway on its
southwéstem boun.ciary. Across Farrington Highway from the site is the Ko Oliz-la. Rcs.o:t,
which cvont'ains. reso.rt and residential units, a-golf course and marina. Honokai Hale and
Nanakai Gardens residential subdivisions are located about 4,000 feet to the southeast o.f
the site.

The Waianae Coast Neighborhood Board No. 24 recommended that Cell E1 be relocated
to minimize litter, odor; and .visual impacts; that the S-year deadline to terminate landf;lll

EXHIBIT K1



operations be clariﬁgd,'and‘tﬁag éommunity mémbers be-on the landf:il sitiné team. The
‘Ho.nokai Hale/Makakilo/Kapolei Neighborhood ﬁoard No. 34 opposéd.the pIécém,ent of
Arefus*e towards ihe.front of the landfill.” | '

.V The Department of Planmna and Penmttmf; (DPP) acceptcd the Fmal Supplemental
Environmental Impact Statement (FSEIS) on J anuary 10 2003. \Iotlce of the DPP s.

acceptaqce ofthe FSEIS was pubh‘shedim the J anuary 23, 2003 issue of the
Environmental Notice, in accordance with the Environmental fmpéct Law, Chapter 343, _
Hawaii Revifed Statgt_es. | |

The Plaxminé éommissfon re;:eived a Report and Recommendation dated February 28,
2003. from the Director of Pianning and Permitt;ng providing an aﬁaiysis of the Special
Use Permit amendment request and xts recbmmcndgtion for aépré\éal- witﬁ 2 additional
conditions. . |

At the public hearing of March 5, 2003, 3 persons testified and o.nc writ;en testimony
was received. | Councihnember Mike Gabbard, representiﬁg Council Dist;"ipt 1, suppcrtéd
the r'equest with conAdiﬁons relating to closure of thf; landfill and to inclusion of |
‘cor'nmunity members on a proposed altemat'ive‘site selection corm,nittee.‘. Councilmember .
Nestor Garcia, representing Coﬁncii‘Distn’ct 9, supported the expansion with-conditions
reiating to cibsﬁre, alternative site éelection, inclusion' of co'mmunity: me;hberg in-the site
sclection'co.rmnit'tce, and enco.uragemenig ”of use of alternative technologies and vga.%te
recovery programs. State Senator Brian Kanno opposed the expansion request. A
member of the Waiana_e community indicated that there are concerns oﬁ impacts to the
neighborhood and the environment and opposed the expansion request. ‘
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10. The P Ianni"ng Commission 'consi_de.red the public testimonﬂk and recommended that:

a. The applicant submit to the City Council, an alternative landfill site(s) by =

Decerﬁbe; 3 1;'.2003, and
Ab.- .Communit)} men;bérs be included on the alternate site seiectipn corhmittee. _
. Items 10a and 10b are recoﬁmendgtioﬁs .to,the applicant and are not included as
conditions of approval of the SUP am'e%ndment. ‘ |

II. CONCLUSIONS OF LAW

The Plaﬁning Commission h;:reby concludes that: -
The proposed-use vs.fould not be ;:;ontrary to the obj éctives of the State Land Use Law.
: ’fhc landfill and proposed expansion are locat‘ed- on édﬂs that hav;, very.poor potential. for
crop pfoduction. o
Tl'le.proposed Aexpansion would not adv;arsely affect surroﬁnding property if operated in
accordance with relevant governmental a'pprc‘)v.‘al‘s .and réquﬁemeﬂts, including conditions
of the Special Use Permit. Concems relétiﬁé to impacts on the.: surroﬁnding co@uﬁty
and the en\./ironment have been adéqu,a-tély ‘diéc.Iosed in the FSEIS. Mitigation measures
should be.iml.nlemente;d in accordance with the appﬁcant’s"representations. as documented
in the FSEIS. | |
The proposal will not.um'easonab‘ly burden public agencies to p,r'oyide roads and streets,
.sewers, water, drainage, sct_moi improvements, and police and fire ﬁrotectio’n. |
Government agcnciés did not object to the proposed SUP amendment.
3. UnuAsuai_ conditions, t;an(is and needs hav; arisen since the Agricultural District

boundaries and regulations were established: The landfill is quickly approaching its-
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' makiﬁxum,capac,ity,_ gnd theré i.s no feasible altémative that can be implcment'e&. m time to
dispose MSW after the approved landfill capacit); is exhausted. At the time tl.ie' (;riginai
SUP was gfantéd, -thé' Planning Commission avnd‘ the Land. Use Cornn_lission ,found. tl;at.
the proposal metall 5 guidelinesA for issuing an SUP. Also at that time, plans'.for..the
'development of Kapdlei as tb;e Second City and c_leveIOpIme_nt-of s{lpport héusiﬁg, Ko.

Olina Resort, industrial, and subpo'rt infrastructure in proximity to the landfill v}ere being

implemented.

4. The site’s soil qﬁality ’is not conducive crop. production and the steep terrain &oes not lend
itself to pastm:e.; use. Prior SUP approvals have ailowed the removal of the property ﬁ'om-
ggricﬁlturai use. Circumstaﬁces relating to use of the proi:erty for agriculture hgvé not
changed since the ori ginal SUP was grantéd. The State Départrnent of Agﬁculmrc has

not objections to the proposal.

IV.  DECISION AND ORDER

Pursuant to the foregoing Fﬁndings ‘of Fact, Conclusions and attachment, 1t was the decisz'or'l of -

the Planning Comrnission, at its meeting of March 5, 2003, to approve Special Use Permit No

2602/SUP—6, subject to the fc;llowing gad‘iiionaL conditions: '

10. Within 5 yearé ﬁ‘ém the date of thi§ Sbe_cial Use Permit Amendment aéprova% or date of
the Solid Waste Managgment Permit app:rovai for this expansion, whichever occ_xirs later
but né)t beyond May 1, 2008, the ZOb-acre propcrty shall be restricted from accepting any

additional waste material and be closed in accordance with an approved closure-plan.

11 Prior to commencing land filling in the 21-acre expansion area, the applicant shall-submit.

to the Director of Planning and Permiitting for review and approval, a metes and bga(r%IsB'IT K1



‘ dc;cription and map of the apprdvea landfill area as per;ni‘tted b>; filis«SPecial Use Pex'm‘i’t‘
and amendments t:klgfeto. Any ‘minbf modifications to allow re'asonab'le ;djusments c;f
the approved area due to engin_eerﬁng_ and/or 'h'ealth agd s,éfet)'/ Arequ,irem‘,ents may be |
approved by tﬁe Direc.tor of Plénning and Permitting, éroviding there is nb net increase to

the approved area of 107.5 acre.

Dated at Honolulu, Hawaii this _13th day of March 2003
’ PLANNING COMMISSION

CITY AND COUNTY OF HONOLULU

By/é/»% Yo

CHARL;ﬁ RODGERS, Chair
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