




























































































litter. One individual worked from 7:30 A.M. to 11:30 A.M. and the other litter picker
worked from 7:00 A.M. to 3:30 P.M. The facility does not keep a log indicating the
number of personnel utilized on a daily basis and the number of bags collected by the
temporary help.

195. On February 24, 2005, DOH visited the site and observed litter downgradient of
the workface and on an area by MSW Cell 1. The inspectors did observed a temporary
litter picker collecting litter near the mobile fences. On the north side bottom slope of
MSW Cell E-1, two temporary litter pickers were observed collecting litter. The amount
of litter observed by the inspectors at the facility and the number of temporary litter
pickers observed collecting the litter were not sufficient to collect the amount of litter for
the day at the facility.

196. On March 15, 2005, the inspectors observed large amount of scattered litter
accumulated along the east side of the perimeter property fence adjacent to MSW Cell
E-1 and outside of the property boundaries. No litter pickers were observed in the

immediate area.
’\_—"-

L197. The facility failed to deploy or relocate portable litter fences downwind as theJ
05.

active workface area moves on seventeen occasions from January 28 to May 1, 20

198. On April 15, 2005, wind conditions were between 18 to 256 mph. The inspectors
observed large accumulation of litter on the primary and secondary litter fences down
gradient of the workface area. Four litter pickers were observed along the primary litter
fences collecting litter, but due to the large open area of the workface (pancake fill) the
litter plan was ineffective.

199. On April 20 to 22, 2005, the inspectors observed large amount of litter
throughout the landfill. The facility failed to implement the require litter control plan
because of the amount of MSW present and uncovered at the landfill workface area.

200. On April 25 to 28, 2005, the inspectors observed the same situation as described
above with the same results, lack of daily cover generating litter.

201. OnMay 1, 3, 6, and 8, 2005, the inspectors continue to observed large amounts
of scattered litter throughout the MSW landfill area due to lack of soil cover.

202. OnMay 9, 12, 15, and 19, 2005, the inspectors continue to observed
accumulation of litter throughout the MSW landfill areas due to lack of soil cover.

203. On June 9, 2005, the inspectors observed large accumulation of litter along
primary and secondary litter fences at the southwest area of MSW Cell E-1.

204. On June 24, 2005, the inspectors observed the southeast end slope of MSW
Cell E-1 with large accumulation of litter due to lack of soil cover. WMH was advised of
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the problem and they acknowledge the litter/flagging problem and management plans
to dressed-up the area soon.

205. RESPONDENTS failed to implement its litter control program effectively, due to
either lack or improper placement of litter fences and documentation of litter control
efforts, which has resulted in violations of the facility’s permit special conditions.

COUNT XVl
(Failure to monitor explosive gases and maintains monitoring records)

206. Paragraphs 1 through 205 above are incorporated herein by this reference as if
they were set forth here in their entirety.

207. HAR Section 11-58.1-15(d)(1) and (2) provides:

(d) Explosive gases control.
(1) Owners and operators of all MSWLF units must ensure that:

(A) The concentration of methane gas generated by the facility
does not exceed twenty-five per cent of the lower explosive
limit for methane in facility structures (excluding gas control or
recovery system components); and

(B) The concentration of methane gas does not exceed the lower
explosive limit for methane at the facility property boundary.

(2) Owners or operators of all MSWLF unilts must implement a routine
methane monitoring program to ensure that the standards of
paragraph (1) are met.

(A) The type and frequency of monitoring must be determined
based on the following factors:

(i Soil conditions;
(ii) The hydrogeologic conditions surrounding the

facility;

(i) The hydraulic conditions surrounding the facility;
and

(iv)  The location of facility structures and property
boundaries.

(B) The minimum frequency of monitoring shall be quarterly.

208. Solid Waste Management Permit Number LF-0054-02, Special Condition [lIA,
ltem 7 provides:

Explosive Gases Control, which shall include a written plan with
recordkeeping for a routine methane gas monitoring program in
accordance to HAR 11-568.1-15(d). The plan shall include a minimum
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monitoring frequency of once per month.

209. The Facility’s Operating Plan, dated July 2004, Section 6.6, Explosives Gas

states:
Methane gas is produced by anaerobic decomposition of organic
components of solid waste. WGSLF implements a Site Specific Gas
Monitoring Plan to ensure that methane gas does not cause safety or
environmental problems. Specifically, the program must demonstrate with
the requirements of HAR 11-58.1-18(d) that concentrations of methane do
not exceed 25% of the lower explosive limits in facility structures, or 100%
of the lower explosives limits at the property boundary. The lower
explosive limit for methane is 5% by volume (50,000 ppm)

Methane monitors are installed in the landfill office building and in the
maintenance to measure explosive gas levels continuously and provide
an alarm if levels reach 10,000 ppm (20% of the lower explosive limit).
This program ensures that explosives gas levels in building are below the
25% limits set forth in HAR 11-58.1-18(d).

Monitoring is conducted on a monthly basis to ensure compliance with
HAR 11-58.1-18(d)(1)(B), which specifies that the concentration of
methane gas at the property boundary shall not exceed the lower
explosive limit. Under this program, barhole monitoring is conducted
along the perimeter of the site, measuring methane concentrations to
depths of about 3 feel.

A monthly summary of gas monitoring results is placed in the operating
record.

To date, minimal methane has been detected at WGSLF. Should this
change in the future, a landfill gas collection and treatment system will be
developed to minimize potential gas migration problems.

210. In aletter dated May 23, 2005, DOH requested all reports on all explosive gas
monitoring data collected in accordance with explosive gas requirements in permit,
LF0054-02 and HAR 11-58.1 from 2003.

211. In a letter dated June 22, 2005, WMH provided explosive gas monitoring data for
2005, but could not find data collected for prior years.

212. RESPONDENTS failed to monitor for explosive gases in 2003 and 2004, in
violation 11-58.1-15(d), Special Conditions Il ltem 11 and Special Conditions HIA ltem
7, General Conditions | Item 9, and the facility’s Operating Plan.

32

EXHIBIT K59



D. FINDINGS

On the basis of the provisions of Jurisdiction and Statement of Facts cited above, it is
hereby found and determined that:

213. RESPONDENTS are therefore subject to the provisions of sections 342H-7
Enforcement, 342H-9 Penalties, 342H-10 Administrative Penalties, and 342H-11
Injunctive Relief, HRS, including penalties not to exceed $10,000 for each day of each

violation.

DATED: Honolulu, Hawaii IAN 3 1 2006

DEPARTMENT OF HEALTH
STATE OF HAWAII

%//M’/fdg Tl

LAURENCE K. LA é‘w
s Deputy Director for :ronmental Health

APPROVED AS TO FORM:
/ e
JlA< //0

KATHLEEN S.Y. HO
Deputy Attornéy General
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IN THE DEPARTMENT OF HEALTH

STATE OF HAWAII

DOCKET NO.05-SHW-SWS-004
Waimanalo Gulch Sanitary Landfill

DEPARTMENT OF HEALTH,
STATE OF HAWAII,

e S S

(Solid waste management rules and
Permit Conditions)
COMPLAINANT,

VS.

)
)
)
)
)
)
) ORDER
)
WASTE MANAGEMENT OF HAWAII, INC.)
AND CITY AND COUNTY OF HONOLULU)
)
)
)
)
RESPONDENTS )
)
ORDER

Pursuant to chapter 342H, Hawaii Revised Statutes, the Department of Heaith’s
Solid Waste Management Control rules, and the attached Notice and Finding of
Violation made this day in Docket No. 05-SHW-SWS-004, Waste Management of
Hawaii, Inc. and City and County of Honolulu, Department of Environmental Services,
hereinafter "RESPONDENTS,” are hereby ordered to:

1. Immediately implement a full-time spotter for the hazardous waste and
special waste-screening program as defined in the facility permit
conditions. The spotter shall stop any unauthorized solid waste disposal
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such as, whole tires, white goods, and lead acid batteries. Spotter and
equipment operators shall be considered separate positions.

Continue to develop, revise and implement a revised groundwater
monitoring plan that was developed to expand monitoring coverage for the
entire landfill, and seepage areas, as requested in our letter dated July
27, 2005 to Mr. Paul Burns of Waste Management of Hawaii, Inc. The
development, revision and implementation of a revised groundwater
monitoring plan shall follow the proposed timeline presented with your
Tidal Study Results and Groundwater Monitoring Well Network, prepared
by EarthTech and dated December 15, 2005.

Remove the storage of all materials from the ash monofill and MSW
landfill area with the exception of cover material. All stockpiled soil
materials, except continuously operated stockpiles of less than one-week
capacity, shall have stormwater/erosion controls and shall not exceed
permit grades. Stockpiled soil materials shall not impede surface water
drainage paths to conveyance channels. Only stockpiled soil materials for
use as daily or intermediate cover are allowed on the active portion of the
landfill, with a maximum capacity of 3 months and in not more than two
stockpiles.

Place daily cover on the active MSW workface at the end of each
workday. Submit daily-cover-verification photographs of the active MSW
work area at noon and at the end of the workday. The photographs shall
be identified with date and time of photograph, cell number, and name of
responsible person taking the photo. The photographs taken on the same
day shall be taken from the same perspective.

Operate only one workface in the ash monofill at any given time. In
accordance with Solid Waste Management Permit Number LF-0054-02,
Special Conditions llIB, Iltem 1e, fresh MSW ash material may be used as
daily cover material for the ash monofill provided that Special Conditions
1B, Items 1a, b, c and d are met and such usage is limited to the active
area where MSW ash is being placed on a daily basis. If this condition
cannot be met, then fresh MSW ash may not be used and daily soil cover
shall be place. If fresh MSW ash is used as daily cover, intermediate
cover shall be placed over the MSW ash at least every 7 days to control
fugitive dust. Submit daily/intermediate cover verification photographs of
the active MSW ash workface at noon and at the end of the workday. The
photographs shall be identified with the date and time of photograph, cell
number and name of responsible person taking the photo. The
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photographs taken on each workface and cell shall be taken from the
same perspective.

Within thirty (30) days of this order becoming final, complete or submit the
following items to the department for review and approval:

a. A plan and time schedule for the construction of the MSW leachate
manhole in MSW Cell 4B. The RESPONDENTS shall implement
the plan in accordance with the approved time schedule. The
leachate manhole shall be constructed to allow for automated and
manual measurements of leachate head on the liner system, and
automated pumping of leachate. The overflow of leachate
generated in the MSW cell into the ash cell is not acceptable.

Upon the completion of the leachate manhole construction in MSW
Cell 4B, revise the “Groundwater and Leachate Monitoring Plan,”
dated October 7, 1997, to reflect depths and locations of all
leachate sumps to include present and all new or future leachate
sumps within the site including E cell lateral expansion and ash
monofill leachate drain line in the ash buttress. The revised plan
should include diagrams (blueprints) for any new or future leachate
sumps location and provide validation of all diagrams.

b. Install and maintain grade survey control markers to delineate the
boundaries and elevations of the ash monofill and MSW landfill
areas, including the delineation of overfilled areas. Submit updated
drawings with grades, and height of the control markers on a
quarterly basis.

C. A plan and time schedule for the correction of the overfill areas of
the ash monofill and MSW landfill to meet permit grades. The plan
shall address waste capacity needs for the county until the
expiration date of the landfill permit.

d. A plan and time schedule for the management of county waste
after the expiration date of the landfill. Should the City and County
of Honolulu decide to continue operations at the Waimanalo Gulch
Sanitary Landfill or at a different location, a complete solid waste
management permit application shall be submitted at least one
year prior to the current expiration date of Solid Waste
Management Permit (LF-0054-02) for the Waimanalo Gulch
Sanitary Landfill.
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On a daily basis, maintain the following records. The daily records shall
be summarized with monthly and annual totals. The records and copies
of the records shall be made available to the department upon request.

a. Tabulate records addressing the use of daily and intermediate soil
cover material for the MSW workface, ratio of daily soil cover used
to the amount of waste placement, dimensions of daily waste cell,
tonnage of waste and volume of soil utilized as daily for the
completed MSW cells, and the volume of intermediate soil cover
utilized.

b. Tabulate records addressing the use of daily and intermediate soil
cover material for the ash monofill, ratio of daily cover to ash,
dimensions of the ash cell on a daily basis, tonnage of ash
received, and volume of soil utilized as daily and intermediate
cover for completed ash cells.

c. Tabulate records relating to daily tonnage, personnel/position and
equipment utilization records. Identify days in which
personnel/position and/or equipment was not available. Identify
personnel that will place/manage litter fences, direct surface water,
and leachate management.

On a quarterly basis complete and submit the following documents to the
department:

a. Reports on landfill operations based on annual operating report
requirements. The reports shall include an updated isopach
drawing comparing current fill elevations with permitted grades.

b. Leachate management reports that include, daily to weekly
leachate head measurements for all leachate sumps within the
facility, monthly manual reading verification, quantity of leachate
removed, disposition of leachate, leachate constituent analyses,
and name of the individual responsible for the collection and data
recording.

C. Records addressing the use of intermediate soil cover on the active
portion of the landfill for addressing erosion, stormwater water
management and traffic. The intermediate cover shall be
maintained to ensure a twelve-inch cover,
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d. Monthly methane gas monitoring data collected from perimeter and
enclosed structures. Results that exceed regulatory limits or show
increasing trend should be accompanied with an explanation and
type of corrective actions to mitigate the problem. The
RESPONDENTS shall mitigate the situation to ensure
concentrations below regulatory levels.

e. Inspect and maintain the surface water management systems, and
maintain records of the inspection and any repairs. The surface
water run-on controls shall maintain paths to the surface water
basin and eliminate water ponding against landfill edges. The run-
off controls shall direct surface water away from active workface,
maintain paths including on-site silt control to surface water
collection system and siltation basin, and eliminate stormwater
ponding within the landfill. These records do not need to
automatically be submitted to the department, however, the records
and copies of the records shall be made available to the
department upon request

Within ninety (90) days of the order becoming final, RESPONDENTS shall
submit the following plans to the Department of Health for review and
approval. The plans shall be implemented in accordance with the
approved time schedule.

a. A plan and time schedule to repair the top decks and side slopes of
the ash monofill and MSW landfill areas to ensure an appropriate
cover thickness (12-inch intermediate cover).

b. A plan and time schedule on how the facility will manage the
disposal of asbestos and maintain disposal location information to
ensure that present and future asbestos material can be
located/avoided in the future. Provide 30-day advance written
notification to DOH on any future drilling/excavation through waste,
including any future installation of gas collection wells. The
notification shall include excavation/drilling plans and locations.

c. A plan and time schedule describing how the facility will keep litter
to a minimum by minimizing cell geometry, the placement of
primary and secondary litter fences, wind influencing barriers and
litter pickers. Records documenting litter collection such as,
amount of litter collected, number of litter pickers utilized each day,
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wind velocity, and speed shall be maintained and made available
for department review. In addition, the workface area and litter
fences shall be free of litter at the end of the workday.

d. A plan to manage waste in an event of a natural disaster (i.e.
seismic event) such that the Waimanalo Gulch Sanitary landfill and
ash monofill are not able to accept waste. The alternative shall
provide for MSW and ash disposal, with a minimum five-year
capacity, to allow for repairs / new site developments. The
alternate site must be approved in accordance with Hawaii
Administrative Rules Chapter 11-58.1 and meet DOH Solid Waste
Management Permit requirements.

10.  The duration of the activities specified in this order shall be continued as
applicable until the issuance of a modified or renewed solid waste permit
that would otherwise supercede Solid Waste Management Permit LF-
0054-02.

11.  Send to the Director of Health, within ten (10) days after this order
becomes final, a certified check payable to the State of Hawaii in the
amount of two million seven hundred sixty nine thousand six hundred
sixteen dollars ($2,769,616).

Paragraphs 1 to 11 of this Order and the Notice and Finding of Violation shall
become final and effective twenty (20) days after receipt, unless the RESPONDENTS
submit a written request to the Director for a hearing pursuant to section 342H-7, H.R.S.
before the twenty (20) days are up. If a hearing on paragraphs 1 to 10 of this Order
and the Notice and Finding of Violation is requested, it will be held in conjunction with
the hearing on the penalty imposed by paragraph 11 of this Order.

If a hearing is requested, it will be held on a date, time, and place to be specified
later. The hearing will be conducted in accordance with Chapter 91, H.R.S. and the
Rules of Practice and Procedure of the Department of Health; the hearing will address
the issues raised by the Notice and Finding of Violation and Order in this case. If a
hearing is requested, RESPONDENTS must attend a pre-hearing conference
scheduled for March 7, 2006, at 10:00am in Room 200, 1250 Punchbow! Street,
Honolulu, Hawaii. At the pre-hearing conference, the date(s) of the hearing as well as
other pertinent deadlines will be determined.

If you have special needs due to a disability that will aid you in participating in
the hearing or pre-hearing conference, please contact the Hearings Officer at (808)
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586-4409 (voice) or through the Telecommunications Relay Service (711), at least ten
(10) working days before the hearing or pre-hearing conference date.

Parties may present evidence and argument on any issue raised by any
paragraph in the Notice and Finding of Violation or Order or otherwise raised by this
case. Parties may examine and cross-examine witnesses and present exhibits.

Parties may be represented by legal counsel at their own expense. An individual
may appear on his own behalf, or a member of a partnership may represent the
partnership, or an officer or authorized employee of a corporation or trust or association
may represent the corporation, trust, or association.

After such hearing, this Order shall be affirmed, modified, or rescinded by the
Director.

Please direct the written request for a hearing, if any, and all inquiries concerning
this case to:

Steven Y.K. Chang, P.E., Chief
Solid and Hazardous Waste Branch
State Department of Health

P.O. Box 3378

Honolulu, Hawaii 96801
Telephone: (808)586-4226

Failure to comply with this Order may subject the RESPONDENTS to additional
penalties of $1,000 a day and measures under chapter 342H, H.R.S. and the rules
adopted thereunder.

DATED: Honolulu, Hawai JAN 3 1 2006

DEPARTMENT OF HEALTH
STATE OF HAWAII

R
s

7 e v
R 4 . 5 ,‘:,/ ,,>' P
' LAURENCE K. LAU |

\ Deputy Director for Envirohmental Health
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APPROVED AS TO FORM:

/21/&/4/ 4/

KATHLEEN S.Y. HO
Deputy Attorney Genéral
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IN THE DEPARTMENT OF HEALTH

STATE OF HAWAII

In the matter of DOCKET NO. 05-SHW-SWS-004

WASTE MANAGEMENT OF HAWAII, INC.

AND CITY AND COUNTY OF HONOLULU CERTIFICATE OF SERVICE

Respondents.

)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | served a copy of the documents described below by hand
delivery, on this date, to the person named below.

DOCUMENTS:
Notice of Finding and Violation; Order

PERSON SERVED AND ADDRESS:

Mr. Paul Burns, General Manager
Waste Management of Hawaii, Inc.
92-460 Farrington Highway
Kapolei, Hawaii 96707

DATED: Honolulu, Hawaii, JAN 3 1 2008
) :
STEVEN Y.K. £HANG, P.E. dANAGE
Solid & Hazardbus Waste o

BranchDepartment of Health
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IN THE DEPARTMENT OF HEALTH

STATE OF HAWAII

In the matter of ) DOCKET NO. 05-SHW-SWS-004
)
WASTE MANAGEMENT OF HAWAIL, INC. )
AND CITY AND COUNTY OF HONOLULU ) CERTIFICATE OF SERVICE
)
)
Respondents. )
)

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that | served a copy of the documents described below by hand
delivery, on this date, to the person named below.

DOCUMENTS:
Notice of Finding and Violation; Order

PERSON SERVED AND ADDRESS:

Mr. Eric Takamura, Director
Department of Environmental Services
City & County of Honolulu

1000 Uluochia St. Suite 307

Kapolei, Hawaii 96707

DATED: Honolulu, Hawaii, FEB - 1 2008

STEVEN \; m Aﬁé\ %?A BFR
Solid & Haz.ar‘dous Wa’ste' '

BranchDepartment of Health
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