
BEFORE THE LAND US[ COMMISSION 

OF.THE STAtE OF ~AWAI! 

In· the Ma t t er of the Pe ti tion of ) DOCKET NO. SP87-362 • 
) 

~QEPARTMENT OF PUBLIC WORKS, ) DEPARTMENT·OF PUBLIC WORKS, 
CITY AND COUNTY OF HONOLULU ). CITY AND COUNTY OF·HONOLULU 

)" 
For .a Spe;ial Use Permit ·to ) 
Establish a Sanit:ary landfill pn ) 
Approximately 60~5 Acres of Land ) 
Sltuate!Within the Agricultural· ) 
District at w·aimanalo Gulc'h,-. ) 

_Ho~ouliuli~ Ewa, Oahu, T~x Map ) 
Key No.: 9-2-03: Portion of ) 
Parcel· 2 and Portion of Parcel 13) 

)-------------,------

'FINDINGS OF FACT, C~NCLUSIO~S OF LAW 
AND• DECISION AND ORDER 

Th·e Department _of Public. Works, City and Coun·t_y of 

Honolulu ( he reina fte r • the "Pe ti ti·oner 11 
) irii tia ted this·.· 

proceeding pursuant to Sectio~ 205-6, Hawaii Revised Statute~, 

as amended, aQd Subchapter 12 of the Hawaii Land Use tommission 

Rules. The Land U~ e Comm~ss ion ( he reina f. ter the "Commission") 

having considered the entire record on this matt~r, hereby 

makes the following findings of fact and conclusions of law and 

decision and order: 

-FINDINGS OF FACT 

Procedural Matters 

l. The Petitioner filed ~he Special Permit 

application with the Department of Land Utilization on October 

l, ~986 .. Public_ hearings were conducted by the Plahning 
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J.:ommi s s ion on Ja_nua ry 21, 19)3 7 and· continued on 

February 4 1 198?, ··Nd.public t~sttmony was received at either 

of these hearing dates·.· 

2. On Jariuary 16, 1987 ,· the Land Use Commission 

·received a copy df ~he Planning Commission 1 s agenda .for the 

.January 21, 1987 hearing date. 

3. On February 4, •. 1987, the Planning: C~mmissiori 

approved the Special Permit, with six conditions. The Special 

Permit was· received by- the Lan·d Use Commission on-

February 23, l987. 

Description of Property 

4. The proposed landfill site·is in Waiminalo Gulch 

adja~ent to and on the· Makakilo side o'f' the Kahe Electric Power 

Plant, abutting the mauka sid~ of Fatr~ngton ~ighway and mauka 

nf the proposed Ko Olina Resort (formerly known a~ the West. 

Beach Resort) and approximately one mile west of the Honokai 

Hale residential ~ubdivision. 

5. The landfill-site· is approximately 60,5 apres and 

is identified as O~Mu Tax Map Key No.: 9-2-03: portion of 

p~rc·e1 2 and porti-on of. parcel 13 (.herein~f~er the 11 Prope.rty 1i). 

6. According to the R~al Property Assessme~t of the 

Ci ~y Department of Finance, the present owner?· -of· the Property 

are as follows: 

TMK: 9-2.:.03: 2 James Campbell Trust Es.ta te 
TMK: 9-2-03:13 Robert H.K. Au & Wife Audrey F. 

Betsy F. S. Au Lum 
·Betty L. w. Au 
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7. The Co·unty is in the pr.o.cess of ·condemn-ing • 

porti6ns. of parcels 2 and 13 totaling -approximately 200.622 

acres of which 60.5 acres will be used for thi proposed 

l'andf ill, 

a·. The P-rope.tty., which is currently vacant, is· 

located adjacent ~o 13 single~fa~ily dwellings. Prior·to.·1960~ 

th~ site was used for cattl~ grazing·.. 

9. Soils faun~ on the Property are classified as 

Lualualei extremely stony clay 3 to 5% slope (LPE) arid Rock 

•land (rRK). 

10. The Property is located in an area that receives 

bet"ween 20 and 30 inches of rainfall p~r year. Groundwat·er· , 

found below the Property is brackish with a salinity range of 

·2so to 19,000 pa~ts per million chloride content: 

11. The Piope~ty is not classified by the AgriccilturaJ 

Lands of Importance_ to the State of Mawaii (ALISH) syst~~-

12. No endangered plants and animals were found on the 

Property. • 

.13. There are no known significant archaeqlogic~l 

sites on the Property. 

Summary of Propdsed Use. 

14. Petitioner .is r~~~esting the Special P~rmit. to 

allow the establishment of a .sanitary landfill includihg 

highway and roadway. improvements, administration buil~ingi 

scale.and scalehnu~e, maintenahce shed, drainage system, 
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. . 
landscaping and irrigation; securi.ty fencing and ·utilities on 

·approximately 60.5 acres_ of lan·d. .(The Proper~y as described . . 

in Petitioner I s Exhibit. Y ref.lec·ts an area of approximately.· 80 . . 

plus acres although the Planning ·commi~sion's recomme~datio~ 

for a·pproval. was for only 60. 5· a!'.=res.) 

15~ Pet~tioner proposes the new landf~l~ to initial!~ 

serve ~he Leeward Communiti~s for disposing raw refuse and is 

projected to have an ·e~ght year life cJnd a ~apacity of 6. 6.5 

mil·lion cubic yards.· Peti t~oner anticipates that when .the 

·pxoposed H-POWER (H~nolulu Resource Recover Prbjeci) facility 

becomes operational in 1988, most of the raw· ref~se- will be 

diverted to this facillty and the Property will be used .for the· 

disposal of ~sh from H-POWER and other non-combustibles. 

• 16. Petitioner pro·poses to operate the prop.os·ed 

landfill frorri 7:00 a.m. to 4:30- p.m·., .seven days per week. In 

add~tion, contractors·with the Countj will be allowed 24-hour 

access to the ·1andfill to dispose of ash from the operation of 

H-POWER onoe every h6ur. The accumulated ash will be spraad 

and compacted the ~ext day during:normal working hours. 

17. ·petLtioner states that the current sanitary 

landfills at Kapaa, Kiwai~oa and Waianae are rapid~y 

approaching ca pa city.. Even with a resource recovery project, 

the ash waste f ram H.:.POWER •w11·1 still need a site ·ror final. . . . 

disposal.. However, with a resource recovery facility in place 1 

the useful lif~ of the propo&ed landfill may be doubled. 
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18 . . Ac c e s s .to . the· Prop e rt y ·i s cu r r _en q y pr:o vi d e d:-· ~ y 

Farrington Highw~y, a· four la~e divid~d highway,· Petitioner 

proposes to i~prove-Farrih~ton Htghwa1 by co0structing 

extlLlsive turning ·lane~ connecting to a 2000 lineal .foo~ access 

roadway on 
. 

the Property. 
. 

State and County Plans and Programs 
. ·, . 

19. The subject ~~operty is locate~ in the State· 

Agricultural District a$,designated on State Land Use District

BDund~ry Map 0-6 Ewa, Hawaii.· 

20. T~e City and CouAty of Ho~olulu Ewa Develop~ent 

Plan d~signates th~ Pto~erty as Agriculture: Zoning _for· tMe 

Property is AG-2 General Agric~lture. The current zoning· 

allows the use of the Pr.operty_ for· sa.ni tar:y landfili .-

• 21. The Property is not located within·the Special 

Management Area. 

22. The Prop~rty lies ~elow-the UIC (Und~rgroUnd 

Injection Control) line f6r the area. 

Environmental Concerns 

2). Major concerns ar~ the possfble contijmiAati6n of 

offshore waters _fro~ lea~h~t~~ generated ·at the Properti; •• 

visual', noise-, dust~ o.dor anc;:1· tr-affi-c. impaµts on surrounding 

existing ~ad propose~ communities. 

'24. The Final Environmenbil Impact Statement (EIS) was 

~ubmitted and wa~ atcepted by the oire~tor of· Land Utl.lization 

on Octob~r 17, 1985. The EIS included a summary of p~ob~ble 
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impacts,- probable ~dverse en~ironmental effects· and proposed 

mitigation measures, al~erna~ives -t.o ·the prop~sed action,_ 

irreversible a·nd ir.r_etrfevable C-ommitments of ·resources, 

• summary of _unresolved. i_ssues, and· other matter a-s re.quired ·by 

.Cha-pter 343.,. HRS. 

Conformance with Special Permit Guidelines. 
. . . 

25. The project does not appear contrary to. the· Land 

_Use Law. The proposed site ~s located in a gulch in the 

- leeward District o.n generally sloping· lands and in_ an- area with 

·.a relatively drier climate. The-project site does n.ot fall-in 

th-e prime 1 unique, or other important_··agric·u1tural la'!d _ 

classifications on the ALrSH map. Under the Land Study Bureau 

•Agricultural Soils •Classificatio·n, _the sit~ is rated "E"; where 

"A" represen'ts the highest. productivity rat"ing. and "E" the 

lowest. 

26. The desired use would n.o t a~versel y affect 

surrounding property. The nearest dwelling is located 

ap~roximateli 400 feet ·from· the weigh station and 500 feet from. 

t~~ disposal area~ According to the Petitioner, leachate. . 

contamination of bff-ihori waters fro~ the landfill is· unlikely . 
.. 

because annual raihfall in Ewa averages only 20 to 30·inches. 

To erisure ag~inst leachate contamination, the Petitione~ has 

incorpor~ted a number of· state-of-the art measures in the 

design of the landfill! The~e include large silting-basins, a 

perimeter draina~e system, the landscapirig of graded surfac~s 
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and .completed sec_.tions, g_rad·ing.and·__compaction_ or the bo·tt.om of 

the landfill, and the' construction of a leachate collect-ion 

system, monitoring well and an on-site drainage system.. . . . 
. . 

27. Such use would not unreasonablr bUiden public 

agencies to provide ro~ds and streets, sewers, water 1 ·.~r~inage, 

. and s~hool improvem~nts and police and fire protection·.. 

Pet~tioner will make the raeceisary hi~hway improvements,. to 

···incHude a deceleration· lane on the off-ramp. On- and off.-s'ite· • 

• improvements for storm •drainage and leachate control; water an·d 

.wastewater d~sposal_wili also be ~rovided by the Petitioner. 

The proposed projects' traffic impact would generate only a 

slight increas~ in overall tr~ffic on the coast high~ay .. 

28 .. Unusual conditions, trends, and needs have arisen 

-since ~he district boundaries a~d regulations were 

established. Petftioner nas determined a need f9r a new:· 

Leeward area sanitary landfill and has indicated .it on the 

D~velopment Plan·Public Faci~ities Map (adopted in 1982}. 

Petitione~ pre~ared. an £IS which reviewed various alternative 

sites and found the project area most feasible to provid~ this 

service for· a projected .fUll-:--life of approximately 8 year.s. 

29. The land upon which the proposed us_e is: sought is 

unsuited foi the uses permitted.within the district. The 

topography, soil conditions, and general location of. the site 

render the site-unfeasible for agricultural applications. 

·_7 
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Planning Commiss~on Recommendation 

30. At ~ts ·meeting of Febr':Jary 4, 1987, the City and 

County -of Honolulu Plan~lrig Commission voted to rcicommend 

approva·-1· of the s'ubject permit for. the establish,:nent ·of. the 

~anitary landfill fa~ility subject to the following con~itions: 

11 1. • The earth berm sh.all be installed .prior to. 
:commencement of waste·disposal operafioris. 

11 2. A landscc1pe plan, to in-elude plant n·a.mes, sizes, 
quan ti tie:s and location,· shall •be sub'mi t t.ed to .the 
Department of Land Utilization for approval .. The 
plan·shall also be implemented Within 90 ~ays of 
completjon of the berm work. 

"3. The f ac ili ty shall be operational be tween the 
hours of 7:00 a.rn. and 4:30 p.m. daily. 

11 4. The applicant. shall obtain all necessary approvals 
from the State Department of Health, Department of 
Trans~ortation, .and ~oarct·of. Water Supply for all 
on~site and off-site improvements involving 
access, storm drainage, ·1eachate control, water 
and wastewater disposal. 

. . 
11 5. •The Planning Commission or Director of Land 

Utilization- may at any time irnpos~ ad~itidnal 
conditions when it becomes apparent ·that a 
modification is necessary and appropriate. 

11 6. The applic·ant • sha11. notify th_e Planning Commission 
of termination of use.far appropriate Planning 
Commission actiqn or disposition of the ~ermit." 

CONCLUSIONS OF LAW 

The proposed use is an i, unusu ai and reasonable." use as 

defined in Chapter 205-6, Hawaii.Revised Statutes and the 

prop~sed use is not contrary to the objectives to be 

accomplished by th.e State Land Use Law to preserve, protect and 

enco.u rage the d·e velopment of lands in the State for those uses 
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t o w h i ch the y ·a re be s t s u-i 't e d in t he •in t e re s. t o f the p u. bl i c. . 

heal th and we .l fare. 

ORDER 

IT IS HEREBY ORDERED that Special Permit· -Docket· Number 

al-362 to establish a sanitary landfill includ~ng high~ay·and 

roadway improvements, ·administration building, stale and 

s9alehquse~ maintenance s~~df drainage system, leachate 
. . 

coJ,lection sys.tern, leachate and gas monitoring wells·,. 

larids~aping.and irrigation, security fencing and utilLtiesi on 

approximately ·6□ .5 a~res, consisting a portion of the Property, 

situate within the State.Land Use Agricuiturol District at 

Waimanalo Gulch, Honouliuli, Ewa, Oahu, Tax Map ·Key NU~ber: 

9-2-03: portion of parcel 13, and ~pproxi~ately identified on 

Exhibit-A attached hereto and incorporated by reference her~in 

be approved subject to the following conditions: 

1. Th-at an- earth berm shall be ins·talled prior ·to· .th.e 
. . 

commencement of any waste disposal operations. 

·2. The .landscaping plans which would include plant 

names, sizes, quantities and location shail.be submitted.to the

Department of Land Utilization· for approval and s.ha.11 be 

implem~nted withi~ 90 days of comple~ion· of the berm work. 

3 .. T-he facility· shall be operational ·between th·e 

hours of 7:00 a.m. and 4:30 p.m. daily. 

4. The applicant shall obt·ain all necessary approvals 

from the State Department of Health, Department of 

. . 
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Transportation, and· Board of -~~ater ·Su.pply for all on-site ·and 

_off-site improvements involving acc·ess, storm .drainag-~, 

leachate control, ·water·a~d wa~·tewater disposal. 

5. The Planning Commisiion or birector o~ Land 

:Utilization may at a·ny t.im.e i~pose additional condit.ions when 

. it-~ecornes apparent that a modification is· necessa1y and 

appro.pr ia te. 

6. The applicant shall notify the.Planning Commission 

of termination. of use. for appropriate Planning Commission 

actlon or dispositi-0n of th~ permit. 

7. That the ·project be completed a1nd operating wi.thin 

3 yea~s of the approval of· the special use permit. 

8. Th~t the City and County of Honolulu· indemnify and 

hold harmless the State of.·Haw-aii and all of its agencies 

and/or empla.yee·s for any lawsuit or legal action rel a ting to 

any groundwater c?nt~mination or noise, odor pollution relative 

to the operation of the landftll. 

EXHIBITK69-10-

https://appro.pr


DOCKE.:T NO.: SPB 7_-362 - CITY .AND ·COUNTY. Of HONOLULU, DEPARTMENT 
OF PUBLIC WORKS. 

Done at ·Hon_ol.ulu 1 Hawaii, this 20th ~ay of April 1987, 

pcir• motion~ on March 17, 1987 ind April 15, 1987. 

LAND use COMMISSION 
STATE OF HAWAII 

By=~=;-=-:-;==--=....,.,·~=-::-::=-=-~----,---'-TEOFILO PHIL TACBIAN 
Chairman Bnd Bommrssionei
C ,, /--/~ , 

By ._.;/7/£~~.{;Jv~M 
FREDERICK P. WHITTEMORE . 
Vice Chairman and Commissioher • 

By fill~~· 
•.EVERETT L~· CUSKADEN 

Commissioner 

By~~WILLIAM W~·L.Yi:N--
Commissioner 

By d~c--<..-r-;~ 
LAWRENCE F. CHUN 

• Comm.issioner 
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BEFORE ·THE LAND USE.· c:oMMISSION 

OF THE STAT£ OF HAWAII 

. . 
In ·fhe ·Matter ·of the Petj.tion of ) • DOCKET-NO. SP87-362 

. . . . . ) 
··DEPARTN~NT. OF PUBLIC WO~KS-, ) • DEPARTMENT DF PUBL1C .WORKS, 

C_ITY -AND ·CO.UN-TY OF HON_OLULU ·-) CITY AN □ .·coUNT~ OF.HONOLULU 
. . . • ) 

f qr a· ··spe-cial _l)se Perm_i t ·.to ) 
.E·stabl.ish a Sanitary Landfill on· ) 
Approxi{Tla t"elY· 60: 5 ,Acres ·of. Land·· ) 

: Situate Within ·the Agricultural ) 
. Distr=i•.c·t at Wa-imanalo ,Gulch, ) 

• • Hono·uliuli_, .-Ewa, Oahu, Tax· Map ) 
Key No.: 9-:-2-03·: • Po_rtion of· ) 
-Parcel 2 and. Porti~n of-Pa~cel 13) __________________ ) 

CERTIFICATE OF SERVICt 

. I hereby certify that a-copy of the Findings of Fact, 
Conclusions or Law, and Decision and Order- was served upon the 
f~llowing by either hand delivery o~ depos~ting the same in the 
U~S- Postal Servica by cert~fied mjil: 

DONALD A. CLEGG, Chief Planning Officer 
Department -of. General Planning 
City and County of Honolulu 
650 S. King Str~et . 
Honolulu,. Hawaii 968L, 

MICHAEL J. CHUN, .PH.D, Director and 
Chief Engineer • 
Depattment of ·Public Works 
City and County of Honolulu 
650 s. King Street 
Honqlulu, Hawa~i 96813 

Dated: Honolulu, Hawaii, this 20th day of April 1987. 

ESTHER l)EDA 
Executive Officer 
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