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BEFORE. THE·LAND·USE COMMISSION 

OF THE STATE-OF HAWAII 

In the Matter of th~ Petition of ) DOCKET NO. S-P87-362 
) 

OEf>A:RTMENT OF PU~LJ;C WORKS, ) . DEPARTMENT OF·PUBLIC 
CITY AND COUNTY 0~ HONOLULU ) WORKS, CITY AND COUNTY 

. . ) OF HONOLULU 
· For an -Amendment to ·the Specia·1 ) 
Use· Permit ·which Establishes· ~ ') 
Sanitary Landfill on·· Appi;o:x:imately}. 
60. 5. Acres of Land,. situate Within ) 
the· Agricultural District at • ) 
Waimanalo Gulch, Honouliuli, Ewa,) 
Oahu~ ·Tax· Map Key No.: 9-2-03: } 
Portion of Parcel -2 anp Po·rtion • r 
of Parcel 13 ) __________________) 

FIN.DINGS OF FACT, CONCL,USIONS OF LAW 
AND-DECISION.AND ORDER 

The Department of Public Works, city and county of 

Honolulu (hereinafter the 11 Petitioner11 ) initiated. this 

.proceed~ng pursuant to Section 205-6.,_ ·Ha:waii Revised Statutes, 

-·as amended, and sub.chapter 12 of· the Hawaii Land Use Commission· 

Rules. Th~ Land Use Commission (hereinafter the "Commission 11 ) • 

having considered the enti~e record on this matter, hereby 

makes the following findings of fact, conclusions· of law and 

decision-and order:. 

FINDINGS OF FA~T 

Procedural Matter~ 

l. Petitioner filed ~he amendment to Special Permit 

8-7-362/Department of Public Works with the Department of Lane! 

Utilization,. C~ty ·and County of Honolu~u on Jun~ 16, 1989. 
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2. On July .?6, 1989, the City. and County ·of ·HonolVlu 

;planning Commi~sion (hereina~ter the 11 Planping Commi"ss4,on") 

conducted a public hearfng on the _request. J:>ublic· testimony 
. . 

was presented.by Jane Ross, Chairperson of Neighborhood· Board 

_Nu:m.)J.er ·23. •The Planning commission also received a written • 

statement from William W. P<:1-t_y, pi rector of the $tate·:

Department of Land a,.nd' N~tural ~esources. 

3. On Ju.Ly 26,· 1989, the Planning.· commission voted 

to recommend ·approval with one additional· condition. The 

re.cord of.. the pr.oceed.ing: on the Sp~cial Perm"it amend:tr1ent 

"(hereinafter "-Amendment") was received by the Commission on 

August 9_~ 198.9. 

Background Inf.ormation and Proposed Amendment . 

. 4. By Decision· and or4er issued on· April .20 ;_. 19.87, 

the Commission·approved the original special permit' for~ 
I 

I 

landfill site for approximately 60. 5 acres subject to_ eight 

conditions as follows{ 

"1. That an earth berm shall be installed.. prior to 

the commencement of any waste disposal operations. 
. \ 

11 2. The landscaping plans which would inclu~l~ plant 

names, s-izes, quantities and location shall be supf!litted to the 

Department of Land Utili_zati-on for approval and ;:;hall be 

-implemented.withi'n 90 days of completion of the berm.work. 

11 3. The facility sna·11 be_ operational between the 

hours of 7:00 a~m. and 4:30 p.m. daily. 
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. . 
11 4. The applicant shall obtain all necessary 

approvals from. -the state Department of Heat th, Department of 

Transportation-, . anc:t. Board of Wate;t' supply for all on-site and 

off-site improvements involvirig access, stor~ d~ainage, 

leachate contra~, water an~ wastewater disppsal. 

11 5. The Plannihg c·o~iss:.i.on or .. Director of Land 

util'ization may at any. time impo_se additional.· conditions wher:i 
. . 

it bec.ome~ apparent .tha·t a modification is necesl'!>ary and • 

appropriate. 
. . . 

"6 .· The applicant ~hall notify -the Planning. 

commission of termination of use for appropriate Planning 

Commission action or qi_sposition of the· permit.-

11 7. That the project be completed and operating 

within 3. years of the approval· of the special use permit. 

11 8. That the· City and County of Honolulu indemnify 

and hold harmless the State of Eawaii and-all of its agencies 

and/or employees-for any lawsuit or legal action relating to 

.any groundwater contamin_ation or noise, odor pollution rel·at.ive 

to·the operation of the landfill." 

5. Petitioner's Exhibit 3 o:f the ~riginal Special 

Permit do_cket :reflected an area of approximately 80 plus acres 

for the landfill ·site. However, the Planni·ng. Commissibn I s 

approval at.that time was for 60.5 acres. 

·oescription of.Property 

6. The 60.5 acre previously approved landfill site 

and the proposed expansion area (hereinafter collectively the· 
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•11 Project Site") is in ·wa-imanalo Gul.ch adjacent to and on-·the.·.

Makakilo side o:f the Kahe Electric Pow~r Plant. The ·•sit::e. abuts 

the mauka si_de of· ·Farrington Highw~y and is mauka of. th.e . • 

proposed Ko Olina Reso_rt (formerly known as the· West B"each- •. 
. . 

Resort). • The Honokai·Hale residential·subdivision -is 

approximately' one •mile east of the Project Site.. 

• : • ~~ The propOsell 26-acre expiansion area.,. Oahu .Tax Map 

Key Number: 9-2-03: ,portion of 2, (hereinafter the "Pr.operty") 

is located immediately mauka and contiguous to the exi-sting· 

approved 6.0. 5-acre area. 

a. The Project Site. is located adjacent. to 13 

• single-family dwellings. These dwellings are-located within 

the Agricultural District situate between the Kahe Power Plant 

Urban District and the Project site, mauka of·Farringto!l 

Highway. 

9. The previously approved 60.5~acre·qre~ is 

present],.y being develo.ped for landfill use. 

10. T~e expansion area is traversed by thr~e 

electrical transmission linE,?s or.iginating from the Kahe Powe-r 

Plant. 

. 11. Soils .found on the Project site are classified as 

Lualualei extremely stony .clay. 3 to 5% slope ~L~~) and .Rock 

Land (rRK). 

12. The Project site is located in an area that 

receive~ between 20 and 30 inches of rainfall pe~ year. 
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Grou:pdwater found below the Project site is ·brackish with a 

,salinity· range· of 250 to 19, ood' parts per million chloride 

content. 

13. The Pr.eject Site is not :classified by the 

Agricultural Lands of Importance to th·e State of. Hawai.i. system~ 

14. No •endangered .plants and· animals· were found. on . . 

the Project ~ite. 

15. The Department of Land and Natural.Resources 

indicates that the landfil.l proj e6t w;ill •have no effect on 

significant historic sites. 

16. Petitioner indicates· that the Property. is owned 

by the City and county of.· Honolulu. 

17. Access to the Project Site is currently provided 

by Farrington Highway, a four lane .. divided highway. Petitioner 

·proposes to improve Farrington Highway by cons't:t:ucting_ 

exclusive turning lanes connecting to a 2000 lineal foot access 

roadway on the.Project site. 

Description of Propos.ed Amen?ment to Special Permit 

18. The curr~nt request is to modify ~he existing 

special ·Permit by including. approximately 26.0 acres of. rand 

inadvertently·l~ft out of tbe original Special Permit for a 

total Sp~cial Permit·area of 86.5 acres. 

19. Petitioner proposes. this addition in order to 

_allow enough land area for the proposed administration 

building; weighing station, drainage structures and access 

roads. 
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state and county Plans and Progra~s 

20. The Property is located in the state Agr,ic:ultu_ral 

District as_ designated on· state Land Use District Bounda~y· Map 

0-6 Ewa, Hawaii. 

• 21 .. The city and county of Honolulu Ew~ DeveHopment.

Pla.i;i ~esigna·tes the Property as f..gricul_ture. • Zoning ·is AG.,..2·. 

General Agriculture. ·Th¢ current zoning allows the use .of the 
.. 

Property for sanita~y l~ndfill. 

22 .• The Property" is not located within ~he Special 

Management Area. 

Environmentai·concerns 

23. Environmental concerns such as·the possicble· 

contamicnation ,of of·fshore waters from leachates generate_d- at 

the Project $ite; visual, noise, dust, odor and traffi9 impacts 

on surrounding existi~g and proposed communities were:ad~r~ssed 
. . 

in the Environmental Impact Statement_accepted by th~ 

Department of ~and Utilization on October 17 1 1985 and 

submitted with the origina-1 Special Permit applica~~0n. 

Agency Comments 

24. The st~~~·Pepartment of Health-indicates in its· 

• June 29~ 1989 letter (Petitioner1 
~ Exhibit E) that the 

Petitioner wi11· -need to amend its original Solid Waste. 

Management Eermit to reflect the modification. 

25. The Department of Land and Natural Resources had 

no obj~ctions. to the pr~posed 26-acre addition. 
\ 
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26. The Hawaiian Electric company, _Inc. (HECO) 

indicates in .its July 1,2, 1989 let-te·r, the _fo1l~wing: 

"Dur?-n'g ·constructi~:m, adequate. safety p_reca~tion must 

be taken to prevent construction equipment from contacting our 

overhead ·facil i ti.es. . I.n o~der to work un(l.er· our I lines, the 

followi~9 condi_tions l!lust be agreed to: 

"Hawaiian Electric reserves the right·to review and 

approve· any proposed construction work wi~hin our easement area . 

. 11 No buildings or-structures are to be erected within 

the easement area~ 

"The minimum clearance from the lowest conductor to 

ground shall be as specified by General Order No. 6. 

"Ne:;, grading. work will be allowe_d within a 20-foot 

radiu•s of any pol~s., structures or ancn.ors _withou~ Hawaiian 

Electric's approval. 

"Vehicular access will be .required.to each easement 

area for maintenance and ror future construction. 

"In addition, the city and c-ontractor mu~t provide ul? 

with a Hold Harmless Ag-reement_before any work is done under 

our overhead lines."· 

Conformance With Special Permit Tests 

. 27. In support of· the proposed amendment to the 

Special Permit, the Department of ,Land 
V 

p~ovided 1 . in part, the following: 

Utilization (DLU) 

11 The request to modify the state Special Use Permit to 

increase the Waimanaio Gulch Sanita.ry Landfill site by 26. 0± 
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acres meets the State. Land Use Agriculture District's 11 Fiv·e 

Tests to be applied. 11 

"The effe·cts of the proposfld modification were 

adequately rev{ewed · during the original State Special Use· 

Permit process and during the preparation..o~·the Environmental . . 

Impact. statement. ·The modir~catiqn :will no·t adversely·· i1npact • 

on the· surrou~ding prop.ertie·s· if conditions of appro".al • 

required.by.the SLUC approve (Attachment c, Docket No. 

SP.87-362) ana··a6/SUP-5 remain in ?ffect and are implemented." 

Planning Commission Recommendation 

28. Oh August 3, 1989,, the Planning Commission 

recommended that the modification of the exi~ting State Special 

Use Permit .for the Waimanalo Gulch Landfill be approved ·subject 
' . 

to all c6ndit~ons of the original permit a~ weTl as to an 

additional condition_ requiring coordination between the· 

Department of Public Works and the Hawaiian Electric.~ompany 

during_ the. construction and' operation of the landfill .. 

CQNCLUSIONS OF LAW 

The pr(?posed Amendment_ is an "unusual and · r_easonable·•~ 

use as defined in Chapter· 205-6, Hawaii Revised Statutes. and 

the proposed expansion is not contrary to the objectives to be 

accomplished by the State ·Land Use Law to preserye, protect and 

enco~rage the development of lands in the State for·those uses 

to which they_ are best suited in the. interest of the publ'ic 

health and welfare. 
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ORDER. 
. . 

IT I$ •.HEREBY "ORDERED that. an Am,,mdment to Special 

Permit Docket Number 87-362 to exparid·the existing approved 

area_ b:y approxima.tely 26 acr~s situate-. within t1?-e state·:Land 

Use A9"r~culturat ·ois"t:rict _at- Waiman~lo Gulch, Honoul.iuli, Ewa., 

Oahu, Tax Map Key Number: 9-2-03 :· porti~n- of parc~l 2, and 

approximately identified ·on' Exhibit' A atta"che~. he~et9 arid 

incorrorated by refef~n~e herein .be c1pprov.ed subject·to the 

following eight conditions of the· origina.l Special Permit and 

the additional condition as recommended by the Plannin~ 

commission: 

1. That an earth berm shall ·be· instal.led prior to the 

commencement .of any waste disposal. operations. 

2. The landscaping plans which .would include plant 

names, ·sizes, .quantities and .location shall be.$ubmitted to the 

Department of Land utilization·for approval and shall be 

implemented within 90 days of-completion ·of the berm work . 

. J. The facility shall .be· operational between the 

hours of 7:00 a.m. and 4:30 p.m. daily. 

4~ The applicant shall obtain all necessary approvals 

from the Stat~ Department of Health, Department of 

Transportation, and ~card of Water supply ··for .all on-site and 

off-site .improvements involving access, storm dra.i,nage., 

leachate control, water and wastewater disposal. 

5.- The Planning Commission or Director of Land 

• Ut11'ization may at any time impose additional conditions when 
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it becomes apparent that a modification. is ·n~ces~ary ancr • 

appropriate. 

6. The. applicant shall ~otify the Pl~nning Co:rn:mission. 

of termination of use for appropriate Planrying·commissi6n· 

action o~ disposition· of the permit. 

7; That the p.roject be_c;ompleted and· operat?ihg,within 
. . . 

3· years of the appr~vai·pf· the special -us~ permit. 

• 8. That th~ City.and County of Honolul~ indem~ify and 

hold-harmless the state of Hawaii and all of its agencies 

and/or e11:1ployees; for an:y lawsuit. o~ le9:al action re~~ting. to·· 

any_grotindwater contaminatio1:3, noise, or odor pollutio~ 

relative to the operation ·of the landfill. 

9. Petitioner shall.coordinate constructi0n.and. 
. . 

operation of _the landfill with the Hawaiian ;Ele<::t.ric C<:>mpan:y .. 
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By 

DOCKET NO.· SP87-36.2 - DEPARTMENT OF PUBLIC WORKS, .CITY AND COUNTY 
• OF HONOLULU 

. . 
Done at. Honolulu, .Hawaii 1 this 31st day of October 1989, 

per moti~ns on°$ep~ember 21, 198~ and·october 19, 1989. 

F'iled and e'ffective on· 
October 31 ~ 1989 

Certified py: 

~~~0 
Executive Officer 
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LAND USE COMMISS·IoN· 
ST.l;TE OF HAWAII 

By (absent) 
.RENTON. l,..K. NIP 
Chairman. arid. Commi.ssioner 

By~~~
LARENCE-F.· CHUN 
·-vice Chairman and Commfss.ioner 

sY~ 
·A~ 

/1/" Commissioner ·. 

. By --~~~~ 
• AL ·N K. HOE . 
• • sioner. 

By~~~==·:-::-·->:-.·:--,---''----__,__ 
ELTON WADA. 
Commissioner 

By 
FREDERICK P. 

·Co:mmissioner 
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