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FINDINGS OF FACT, CONCLUSIONS OF LAW
AND . DECISION AND ORDER -

The Department of Public Works, City and County of
Honolulu (hereinafter the "Petitioner") initiated this

proceeding pursuant to Section 205-6, Hawail Revised Staﬁutes,

-as amended, and Subchapter 12 of the Hawaii Land Use Commission

Rules. The Land Use Commission (hereinafter the "Commission%)'

having considered the entire record on this matter, hereby
makes the following findings of fact, conclusions of law and

decision.- and order:.

FINDINGS OF FACT

‘Procedural Matters

1. Petiticoner filed the amendment to Special Permit
87-362/Department of Public Works with the Department of Land

Utilization,. City and. County of Honolulu on June 16, 1989.
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2. On July’QG,A198§, the city and cOun£y~of'H6holﬁlu
Planhing Commission (hereinafter the "Planning Commission“f ‘
coﬁducted a.bublic hearing on the request. Eublic'testiﬁony
was presented'by 5ane Ross; ehairperson of Neighborhood'Board
,Numbef'23. “The Plannlng Commission also recelved a written -
statement from Wllllam W. Paty, Dlrector of the State .
Department of Land and’ Natural Resources.

3. On July 26, 1989, the Plannlngchﬁmission'Voted
to recommend approval with one additional'condition. The
record of the proceeding on the Special Permit amendment
(hereinafter "Amendment”) was received by the Commission on

August 9, 1989.

Backgroﬁnd Information and Proposed Amendment .

-4. By Decision  and Oorder issued on‘April‘zoi.1987,
the Commission'approved thé original special permit for a
landfill site for approximately 60. 5 acres sub3ect to elght

condltlons as follows.
© "1. That an earth berm shall be installeiuprior éo
the commencement of any waste disposal operatlons.
"2, The 1andscap1ng plans which would 1nc1ude plant
names, sizes, gquantities and location shall be submitted to thé .
Department of-Land'Utilization for approval and shall be
implemented. within 90 days of completion of the berm work.

"3, The facility shall be operational bet&een the

hours of 7:00 a.m. and 4:30 p.m. daily.
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) n4. The applicaﬁt shall obtaio all necessary
approvals from. the State Department of Health, Department of
‘Transportatlon, and Board of Water Supply for all on-site and
off—slte 1mprOVements involving access, storm drainage,
leachate COntrol' water and wastewater disposal.

5. The Plannlng Comm1551on or Dlrector of Land
ygtilization may at any tlme 1mpose addltlonal conditions when
it becomes apparent that a modlflcatlon is necessary and - ‘
appropriate. .

- “6. The applicant shail notify-ﬁhe Planning.
Commission of termination of use for aﬁprobriate‘Planning
cOmm1551on action or disposition of the permlt. .

"7. That the progect be completed and operatlnq
w1th1n 3. years of the approval of the specxal use permit.

"g. That the City and County of Honolulu indemnify
" and hold harmless the State of Hawaii and- all of its agehcies
and/or eﬁployees-for any lawsuit or legal acﬁion relating to
any groundwater contamination or n01se, odoxr pollution relatlve
to’ the operation of the landfill.

5. Petltloner s Exhibit 3 of the original Spe01al
Permlt docket reflected an area of approximately 80 plus acres

for the landfill -site. However, the Planning.CommissiOn’s

approval ‘at that time was for 60.5 acres.

‘Description of Property

6. The 60.5 acre previOUSly approved landfill site

and the proposed expansion area (hereinafter collectively the’
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" single-family dwellings.

‘Land (rRK).

"project Slte") is in Walmanalo Gulch adjacent to and on the
Makakilo s1de of the Kahe Electric Power Plant The 31te abuts

the mauka 81de of Farrlngton nghway and is mauka of. the

proposed Ko Ollna Resort (formerly known as the West Beach

Resort) - The Honokal'Hale re51dent1al~subd1vis1on-1s

approx1mately one mile east of the PrOJect Site.

7. The proposed 26-acre expan51on area, Oahu - Tax Map

' Key Number: 9—2—03. Jportion of 2, (hereinafter the "Property")

is located 1mmed1ately mauka and contiguous to the ex1st1ng

approved 60 5~acre area. .

8. The Pr03ect Slte is located adjacent to 13

These dwellings are- located within

the Agricultural District situate between the Kalie Power Plant

Urban District and the Project Site, mauka of ‘Farrington

Highway.
9.' The previously approved 60 5-acre area is

presently belng developed for landfill use.

10. The expansion area is traversed by three

electrical transmission lines originating from the Kahe Power

Plant.

©11. Soils found on the Project Site are classified as -

Lualualedi extremely stony .clay. 3 to 5% slope (LPE) and Rock

12. The Project Site is located in an area that

recelves between 20 and 30 inchés of rainfall per year.

-4 - ©° EXHIBIT K070



Groundwatei fduﬁd belcw‘tﬁe Project site is brackish with a
‘salinity-ranéejof.250:to 19,000 parts per million chloriae
eontentf ' ‘ | o

‘13. The Project Site is not blassified'by the
Agricultural Lands of Impbrtéece_tc the State of Hawaii system.

14. No~endangered.planté and animals were found,on .

the Project Site.
15. The Department of Land end Natural. Resources

1ndlcates that the landflll pro;ect will- have no effect on

significant hlstorlc gites.

16. Petltloner lndlcates that the Property is owned

by the Clty and County of’ Honolulu.

17. Access to the Project Site is currently provided

by Farrington Highway, a four lane.divided highway. Petitioner
‘proposes to 1mprove Farrlngton nghway by constructlng

exclu51ve turning lanes connectlng to a 2000 llneal foot access

roadway on the‘Project site,

Description of Proposed Amendment to Special Permit

18. The current requesﬁ is to modify the existing
Special ‘Permit by including approximately 26.0 acres of. land
inadvertently left out of the original Special Permit for a

" total Special Permit 'area of 86.5 acres.

19. ©Petitioner proposes. this addition in order to
allow enough land area for the proposed administration

building; weighing station, drainage structures and access

roads.
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" 8tate and County Plans and Programs

20. The Property is located in the State Agrlcultural

District as de51gnated on’ State Land Use District Boundary Map

O-6 Ewa, Hawaii.
~21._ The Clty and County of Honolulu Ewa Development

Plan de51gnates the Property as Agrloulture.‘ Zonlng is AG -2

General Agrlculture. "The current zonlng allOWS the use.of,the

Property fOr sanltary landfill.
22, The Property is not located within the Spec1al

Management Area.

Environmental Concerns

23. Environmentel ¢concerns such as ‘the possible-
contaminationrof ofﬁshore waters from leachates geoe;ated~at
the Project Site; wvisual, ooise, dost, odor and traffi? iméaets'
on’surfouhding existing and proposed communities were' addressed
in the Environmental Impact Statement accepted by~the
Department of Land Utilization on October 17, 1985 and
submitted with the original Special Permit applicaﬁioﬁ.

Agency_Comments

24. The State Department of Health»iodicates>in its-
"June 29, 1989 letter.(Petitioner’s Exﬁibit E) that the
Petitioner will need to emeﬁd its original Solid Waste.
Management Permit to reflect the modification.

25. The Departﬁent of Land and Natural Resources had

A

no objections. to the proposed 26-acre addition.
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26. The Hawaiian Electfic Cbmpany,‘Inc. (ﬁEce)>
indicates in.its Juiy 12, 1989 letter, thelfollpwingi

"ﬁurinb'eqnstructipn, adequatg‘éafety p;ecagtion must
be taken to prevent constructién equipment fram contaéting our -
:overhead,faCilities.~ In cpdef to work under‘ouf‘iines, the
.féllowiné cond%tiqhs must be»%greed'to: .

"Hawaiilan Electric reservesjthe right to review énd
approve’any proposed cénstruction work wiﬁhin our easement:area.

. “No buildings 0r~étfuctﬁrés are to be erectéd within

the easement area. '

"The minimum cléaiance from the lowest conductor to
ground shall be as spécifiéd by General Ofder NG. 6.

"No grading work will be ailowed within a 20¥foot

radius of any poles, structures or anchors without Hawaiian

Electric’s approval.

uyehicular access will be required to each easement

area for maintenance and for future construction.

"In addition, the city and contractor must provide us

with a Hold Harmless Agreement before any work is done under

our overhead lines.""

Conformance With Special Permit Tests

.27. In éuppdrt of the proposed amendmént to the
Special ﬁermit, the Department of Land Utilization (DLU)
- v

provided, in part, the folloﬁing:

"The request to modify the State Special Use permit to

increase the Waimanalo Gulch Sanitary Landfill site by 26.0%
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acres meets the State.Lénd Use Agriéulture District’s "Five
Tests'tq be applied." ‘

nThe effects of the Qropdsed mb&ifica#ion were
‘adeqﬁately reviéﬁed~during tﬁe original Stafé Special Use:
Permit process and dﬁring the preparation.of the Eh%irohmehtal
Impact_stateméﬁt. 'The.modificatiqn will‘ndt advefselfhiﬁpact:
on‘the'surrounding propértieé'if conditions of approyéli |
'required'by'the SLUC:approve (Attachment C, Dockét No.
sP87-362) and 86/SUP-5 remain in effect an& are impiementea:"

Planning Commission Recommendation .

28. On August 3, 1989, the Planning cOﬁmissionA
'recommeﬁdea that the modification of the existing State Special
Use Permit for the‘Waimanalo Gulch Landfill be approvgd'SUbject
to all cdnditions of the ori@inal permif as well as to aé
édditional conditioh.réquiring coordination between the:
Department.pf Public Works and the Hawaiian E;ectrié,Qompany
during.the.cdnstruction and operation of the landfill..

CONCLUSIONS OF LAW

AThe prqposed‘Amendment:is an'"unusual and~reasonab1e“
use as defined in Chapter2295~é, Hawaii Reviséd'statutes.éndu
. the propdsed expansion is not‘ﬁontfary.to the bbjectives to be
accomplished by ﬁhé State~Lahd Use Law to preserve, protect and
encoqraée the development of lands in the Statg“fo:'those_gseé.

to which they are best suited in the. interest of the public

_health and welfare.

-
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IT IS HEREBY ORDERED that an Amendment to Special
éérmit Docket Number 87-362 fo"expaﬁé'the exisfiﬁg approved
areé‘by approximately 26 acfes situate. within the StatéfLand
Use Agricultural Dbistrict at-Wéimaﬁalo Gulch, Honouliuli, Ewa,
Oahu, Tax Map Key Nﬁmber:' 9-2-05:'portibn-of pafcellz, and
approximately identified'on'ﬁxhibit'A attdchédAheretc and.
incorporated by reference herein bé apbrofed subject to the
follbﬁing eight conditioﬁs of the original Special Permit and
the.adéitional condition as ;eéoﬁmendéd by the'Planning
Cammission: . ‘

1. That an earth berm shall'be'instalied.prior to the

commencement of any waste disposal. operations.

_ 2. The landscaping plans‘which.ﬁould include plant
names, sizes, gquahtities and }ocation shail be.suﬁmitted ta the
Department of Lgnd utilization for aﬁproQal and shall be
implemented within 90 days of~coﬁpletion-of the berm work.

.3. The facility shall be  operational between the
hours of 7:00 a.m. and 4:30.p.m; aaily; )

4. The appliéant shall obtain all necessary approvals
from the State Depaftment of Heaith, Depaxrtment of A
Transportation, and Board pf Water Supply for all on—-site and
off-site improvements inVolving access, storm drainagév
leachate control, water and wastewater disposal.

5. The Planning Commission or Director of Land

-Utilization~ﬁay at any time impose additional conditions when |

= ~ EXHIBIT K070
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it becomes apparent that a modification.is~hecessary ang '

apprapriate.
' 6. The applicant &hall notify the Planning‘ComﬁiSéion

of termination of use for appropriate Plénning'CommiSsién

action or_disposition'of the permit.
?; ‘That the prOJect be completed and operatlng w1th1n
3 years of the approval of the speclal -use permit. ' S

8. That the City and County of Honolulu indemhify'and-”

hold.harmless the State of Hawaii and all of its égéncies
and/or employees for any 1éwsuit'or legal action reiaﬁing.to"

any groundwater contamlnatlon, noise, or odor pollution

relative to the operatlon of the landflll.
9. ?gtitioner shall.coordinate construction and.
operation 6f_the landfill with the Hawaiian Electrié Company.. -
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DOCKET NO. SP87-362 - DEPARTMENT OF PUBLIC WORKS, .CITY AND COUNTY
B ' " OF HONOLULU '

_Done at.anoiulu,.Hawaii, this 31st day of October 1989,.

per motions on :Septémber 21, 1989 and October 19, 1989.

Filed and effective on’

October 31 ., 1988

Certified by:

. BExecutive Officer

LAND USE COMMISSION:
STATE OF HAWAII

© By e (abéent)‘
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BY |

RENTON L. K. NIP .
Chairman - and COmmissiqner

sy Cisrterce G Clbon
.LAWRENCE F. CHUN o
Vice Chairman and Commissioner

By

HARON R. HIMENO
Commissioner

y At e ,@4@

ALyEN K. HOE

- Con 1ss10ner
N

By

BUSEBIO LAPENTA| \dR. 7 &
Comm1351oner

By<:i;kzﬂ4> //9 /1%42/%7

s M. SHINNO
Comm1831oner

-

"By <;2§¢E#%46L‘*~»

ELTON WADA
Commissioner

BY i7i£éz£;44§;%%%?;y zﬁ%i@?

FREDERICK P. WHﬁTTEﬁORE
Commlssloner
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