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City Pays Landfill Operator $2.6M for Spill Cleanup 
By ;.Hichael Levine 11/21/2011 

City taxpayers have picked up the tab for nearly $2.6 million worth of 

emergency cleanup after January rains washed garbage into the 

ocean from the Waimanalo Gulch Sanitary Landfill. 

The city paid or approved payment for the amount of $2.59 million, 

according to the Honolulu Department of Environmental Services. 

Waste Management, the company that manages the landfill, 

submitted 22 different invoices for reimbursement from Feb. 11 

through Sept. 30. 

The invoices submitted to the city, included at the bottom of this 

article, show that Waste Management charged the city a 10 percent "markup" for every expenditure. 

Civil Beat previously reported that in its final report submitted to the Environmental Protection Agency (EPA) in 

August, Waste Management estimated costs at $2.25 million. That figure included only costs paid to contractors 

hired to help but did not include internal costs like labor, Hawaii general excise tax or the markup. 

The expenses - which include items like liner repair, pond pumping and even legal fees - stemmed from an 

administrative order issued by the EPA in late January. 

The 22 invoices submitted to the city actually totalled $2.67 million - meaning the city has not yet agreed to pay 

about $78, ooo requested by Waste Management. Environmental Services Department spokesman Markus 

Owens said those expenses were for things like legal fees and media relations - costs not covered by the city's 

contract with Waste Management. 

Everything else required by the EPA-mandated cleanup falls under the contract, Owens said. 

Owens said the city has no new information about potential fines or penalties stemming from the spill. Both the 

EPA and the Hawaii Department of Health have also said there has yet to be any enforcement action taken 

against the city or Waste Management for the January incident. 

Read the invoices submitted by Waste Management as well as Waste Management's contract with the city, both 

provided to Civil Beat by the Department of Environmental Services: 

Waste Management Invoices 
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waste Management Landfill Contract 
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v1ew more documents from Civil Beat 

DISCUSSION: Should taxpayers have to foot the bill for cleaning up the spill at Waimanalo Gulch landfill 

earlier this year? Join the conversation below. 
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comment... 

IComment I 
Lana Ululani Robbins • Top Commenter • University of Washington 

The city used HARDWORKJNG local people's money in the form of TAXES to pay this bill. 

Unfortunately the Democrat Regime in Hawai'i continue to INCREASE taxes and make new taxes which adversely 
affects women and children for what goes to the local, state, and federal government does NOT go to the 
keiki/children and mo'opuna/grandchildren. 

Reply· Like· November 21 at 3:13pm 

Facebook soci:11 plJgh 

Ha\13 feedback? Suggestions? Email Us! 

About Us I Contact I Terms of Service I Privacy Policy I FAQ I Subscriptions i Events I Discussions I Company Blog 

Copyright© 2011 Peer Nev.s LLC. AH rights reserved. 

All purchases subject to Hawaii and City and County of 1-!onolu!u General Excise Tax of 4.712%. 
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\/1/AIMAI\IALO GULCH SANIT,L\RY U:d\lDFILL 
/-\ DIVISIOI\! OF WASTE MANAGEMENT OF 1-·IAWAII, INC. 

92-460 FARRINGTON HIGH\/1/AY 
l(,L\POLEI, HI 9670?" 

808 668 2985x10 
INVOICE WGSL 2248 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

~·· ·--· 
Billi~9 f?r..~~e_peri<Jd D_ecember 2010 J=>_CS Services RE)imbursement 

WAIMANALO GULCH SANITARY LANDFILL 

Description 

Equipment/Vacuum truck and Misc. storm clean up 

PCS sub total 

2/11/2011 

Charges 

$11,580.12/ 

$11,580.12 • 
10% Mark Up $1,158.01 / 
Subtotal $12,738.13 · 
GET 4.71% $600.22 

/\ 

i l ·' •;) . . ') l 
By: \--,,../(,~-t./2-lv K, LJ /J;)lcvY'-' 
Joseph Wh'elan1 

G.M./V.P. 

Waste Management of Hawaii. Inc. 

TOTAL DUE THIS INVOICE 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://12,738.13
https://1,158.01
https://11,580.12
https://11,580.12


\f\1/\lf\M\i\J/.\LCl GULCH Si-\NITAFf/ U\NDFILL 
'-\ DIVISlOb1 OF VVASTE Mf.\f,!/-\GEMEi\!T OF I-IAWAll, INC. 

92-460 Ft-\RRlh!GTON HIGHWAY 
l<APOLEI, HI 96707 
808 668 2985x10 

il\JVOICE WGSL 2249 R 2/i 1/2011 
Revised May 19, 2011 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
l<apolei, HI 96707 

Billing for the period January 2011 E6 South Pond Reimbursement 

WAIMANALO GULCH SANITARY LANDFILL 

Description 

E6 South Pond - Pump and miscellaneous services 
Less pipes/hoses/chest wader 

Mark-up - 10% 
GET-4.712% 

TOTAL DUE THIS INVOICE 

Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapo!ei, HI 96707 

Charges 

$ 178,678.17 ..., 
$ , (10,073.84)(11'1"2.1:7°\) 
$ 16,860.43 1&,~?5,l>'r 
$ 8,739.10 •~ £S3 . 3.l 

$ 

https://8,739.10
https://16,860.43
https://178,678.17


W/:dll/iA1,!t\LO GULCH S/-\h!ITJ,RY L/-\i\!DFiLL 
A DIVISION OF W/-\STE fV1Al-.JAGEMENT OF HAWAII, 11\!C. 

92-t.:-60 FARRINGTON HIGHWA'( 
l(f.\,POLEI, Hi 96707 
808 668 2985 x10 

INVOICE VVGSL 2257 

3/17/2011 ::: 
Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

. ,, -
_2011 R~imbursE3ment request for unfor_esE)en cos~~..uT1dElr Contract #C48689 

Description 

Geosynthetic Supply and Installation 
see attached back up 

Mark Up -10% 
Subtotal 

GET - 4.71% 

$ 

TOTAL DUE THIS INVOICE $ 

ri /.J O 'r) . , /) 17 
By: ~tji. }\ c L,,i) /4J{,,clr£ 

Joseph Whelan 
G.M.N.P. 
Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

Charges 

$92,146.42 

$9,214.65 
101,361.07 

J 
$4,776.1.,4' lji#r 

106,137.2.t(t) 

.... • ' ~ • - J 

.. ••• ---=I'I(.f';j JI 

https://101,361.07
https://9,214.65
https://92,146.42


WAHvi/sJ'-!J\LO GULCH Si-\f\!IT/.\RY Lt'.\l\lDFILL 
/.\ DIVISION OF \fVASTE MANAGEMENT OF HAWAII, iNC. 

92-460 FARRINGTOI\J HIGHW/\Y 
!'(A.POL.El, 1---11 96707 
808 668 2985 x'IO 

INVOICE WGSL 2261 
4/15/201 i 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 2-12 
Kapolei, HI 96707 

• ••• ' - C ~ • < ••• > d • •-

December 2010 Reimbursement for Storm Related costs incurred under contract #C48689 
- ', . ' ~--" ·-·· ··--·-· , 

Description Charges 

GBI Cell 6 Storm Water Response $103,322.45 

Mark Up-10% $10,332.20 
Subtotal $113,654.65 

GET 4.712% $5,355.41 

TOTAL DUE THIS INVOICE $119,010.06 

G.M.N.P. ~ t lc·1/i1
Waste Management of Hawaii, Inc. r1

F13.ANKJ.OOYLE,CHI~.; _
1

r (· 

Rt:FUSE DIVISION d, _Jtt,,;_,•(N{-'f /., . 

1///JA-:q~£-- f r;~I1
Please Remit to: 'fV/C' (///y/1 / / t. 

WASTE MANAGEMENT of HAWAII, INC. / • 
92-460 Farrington Hwy. 

Kapolei, HI 96707 

EXHIBIT K74 

https://119,010.06
https://A.POL.El


VV/\l!Vl/-\N/-\LO GULCH SANIT/.\RY L.f.\!\JDFILL 
A DI\/ISIOl,J OF WASTE h!lAh!/\GEMEr\JT OF HAW/-\!i, INC. 

92-t:60 F/l,RR!i\JGTOI\J HIGHW/\Y 
!<APOLEI, HI 96707 
808 668 2985 >:'10 

lf\1\/0ICE WGSL 2262 

4/15/2011 
Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

January 2011 Reimbursement for Storm Related costs incurred under contract #C48689 

Description Charges 

GBI Cell 6 Storm Water Response $123,061.00 

Repair liner in E6, West slope and North East Corner $66,400.00 

E6 Sump; Work required to reactivate E6 Sump from storm damage $31,300.00 

Mark Up-10% $22,076.10 
Subtotal $242,837.10 

GET 4.712% $11,442.49 

TOTAL DUE THIS INVOICE $254,279.59 

G.M.N.P. 

Waste Management of Hawaii, Inc. FRJ\NK J. DOYLE, CHIEF , 
FiffUSE OiVISiON (\ '\y_,.d.[;Jv--· L,,7 1·11 ,, 

o\,e; • ; • : r 

1t17?JJf117,;;,t4--- &I/ 1,,,//1 
Please Remit to: 

WASTE MANAGEMENT of HAWAII, INC. 
92-460 Farrington Hwy. 

Kapolei, HI 96707 

EXHIBITK74 

https://254,279.59
https://31,300.00
https://66,400.00
https://123,061.00


VV/.\HVi/\I,J/\LO GULCH S/AJ\llTARY L/-\f\!DFIL.L 
A DIVISION OF \/\/ASTE MAhlAGEMENT OF HAWfa.. II, 11\!C. 

92-460 FARRll\!GTON HIGH\IVA Y 
KAPOLEI, Hf 96707 
808 668 2985 x'iO 

INVOICE WGSL 2263 

4/15/2011 
Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

February 2011 Reimburseme_nt for S~orm Related costs i~curreci Ur(~~r-contract #C48689 

Description Charges 

GBI Cell 6 Storm Water Response $142,258.40 

Repair liner in E6, West slope and North East Corner $83,058.27 

E6 Sump; Work required to reactivate E6 Sump from storm damage $128,210.06 

Mark Up - 10% $35,352.67f1 d~ J-tp.,,.'JDS> -7~✓ f4 •. 9)% Subtotal $388,879.40 

~Ii •J»/ Ji!<;'f> 7Pf1 9-i, 
'GET 4.712% $18,324.00 

TOTAL DUE THIS INVOICE $407,203.40 

By ~ R. uUh,~ 
Joseph Whelan 
G.M.N.P. 

Waste Management of Hawaii, Inc. fi~l N:< J nQYLE, CHlEF 
REiGSE orv1s10 N S,.'!eldti-fr ft,

117 
Please Remit to: /jJ'!/fJp!td~J / 11WASTE MANAGEMENT of HAWAII, INC. ?/ / !,. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

EXHIBITK74 

https://407,203.40
https://18,324.00
https://388,879.40
https://35,352.67
https://128,210.06
https://83,058.27
https://142,258.40


WI\IM/\hi/-\U) (,ULCH t:.ANITAP.Y L;\hlDHLL 
A DIVISION OF WASTE MANAGEMEh!T OF 1-:AW/-UI, !i,!C. 

92-460 FARRll\!GTOI\! HIGH\/V/-\Y 
i(P,POLEI, HI 96707 
808 (:i68 2985 X·j 0 

11,JVO!CE VVGSL 2267 4/30/20ii 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St, Suite 212 
f(apolei, HI 96707 

'> ••••~••• •-~•-••'•'•'' ,~.,._.. -'••••~• '• • ••~•---• > •· H· ,. ►,, '"\•••✓C,,• ._,, • - - • ,"",.,_..,u., ,,-._, •,.,- ••''"' ••ws ••••• .~. -~••• .... •"' • ~,_ ••,>-, 

fVJarch 2011 Reimbursement for Storm Related Costs incurred under contract #C48689 
••. ·-. ··- •• ~-.-~-.,...'°""""''•"" ·-~·- -~- ··•~"·•- ·~· ,..,,. --- .. ,~_,_,_ ____ .,_,...... -··· . -······· --·· 

Cell E6 Storm Related Liner Repairs 
Description Charges 

See attached narrative $78,901.26 

Mark Up -10% $7,890.13 
Subtotal $86,791.39 

GET 4.712% $4,089.61 

TOTAL DUE THIS INVOICE $90,881.00 

,.·
' 'l-'j .-·, • : -, ,; 

By: "-...,,:"::{-'l:h h, lv·· 1J..x....v':'Y>-,C 
. 1 

Joseph 'Whelan 
G.fVI.N.P. 

Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://90,881.00
https://4,089.61
https://86,791.39
https://7,890.13


VV/\lhft/.\1\!PJ.O GULCH SP.h!!T/-\RY L.Ah!DFIL !._ 

A IJIVISIOI\I OF WASTE MAhlN3EMEl,lT OF H/.\\fv/.\i!, I1\!C. 
92-460 FARR!l,JGTON HIGHWAY 

l</\POLEI, H! 96707 
808 668 2985 xi0 

Customer No. 703~5 

to: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

-• •••• -.-- ••" •••,,,.,..., .,_ •"-•• ~~••• ,.,~ ••¥•~r- •••••• '• •~•~ -• v,., •••-,-•-.•• • • 

Reimbursement for Storm Related Costs incurred under contract #C48689 
• _, ·•••• H • ~- * ·•·•-» > - ••··• • • ·••· o<'' • •••• --- ,,.. ••• • ·•• •• • • •' 0 • • > 

Storm Event Sampling by AECOM Jan. - Mar. 2011 
Description 

See attached narrative 

Marl< Up - 10% 
Subtotal 

GET 4.712% 

TOTAL DUE THIS INVOICE 

~[Ii ✓ ?Jf3J • )o{J-?cff 
Josep~n ·fi[! i --~5c; --- Jf>>f - 3011 • 
G.M./V.P. 

Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

4/30/2011 

Charges 

$17,935.67 

$1,793.57 
$19,729.24 

$929.64 

$20,658.88 

SD%--
✓ 1r-;z_. -> 

https://20,658.88
https://19,729.24
https://1,793.57
https://17,935.67


VV/-\IM/\h!/\LO GULCH S/-\l,lfT/:\l'<Y L/\i,!DFll.L 
/-\ D!\/lSIOI'-! OF \NASTI:: !Vl/.'J~AGEMHff 01:: H/\VVA!i, lh!C. 

92-t.!60 F,L\RR!l'-!GTO!\/ HIGHWA\' 
i-</\F-'OLE!, HI 96707 
808 668 2985 xi 0 

Customer No. 703-5 

To: Refuse Division 
Depa1iment of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

... ,. ' .~ ,. , " - -
Reimbursement for Storm Related Costs incurred under contract #C48689 

Storm Event Work Plans By GEi Consultants, Jan. - Feb. 2011 
Description 

See attached narrative 

Mark Up -10% 

4/30/20'11 

Charges 

$19,204.75 

$1,920.48 
Subtotal 

GET 4.712% 

TOTAL DUE THIS INVOICE 

/ . .r) /; -J . j /) J 
By: '----·4'---V(':h- /\ , (,.,V /1.Jl{J, 4 ,, 

I/ 
Joseph Whelan 
G.M.N.P. 

Waste Management of rlawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

$21,125.23 

$995.42 

$22,120.65 

https://22,120.65
https://21,125.23
https://1,920.48
https://19,204.75


W/-\IM!\!,!/-\1..0 C:'ULCl-l S1\l\1/TJ>J::Y L/-\h!Df=IU. 
f.\ D/\/IS!Of,J OF WA.STE fViAh!AGEivlEhlT OF i-lJWV/\il, li·K:. 

92--460 FAF<Rfl,JGTOH HIGHW,!.\Y 
f(/-\POLEI, HI 96707 
808 668 2985 xiO 

!/\!VOICE WGSL 2274 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
i 000 Uluohia SL, Suite 212 
!<apolei, HI 96707 

~~ •'" ·-··. ~~ 
_ . _J\pr!I 2011 Reimbursement fa: Storn,1 Relate~ c:osts i11cu.r_re_d u_11~~r_cor:itract #C48689 

Description 

1) Repair Liner in E6: $ 
2) E6 Leachate sump: $ 
3) Repair Damage to slope of West Berm Phase Ill: $ 

Sub total $ 

Mark Up -10% $ 
$ 

GET 4.712% $ 

TOTAL DUE THIS INVOICE $ 

G.M.N.P. 

Waste Management of Hawaii. Inc. 

5/19/2011 

Charges 

58,376.00 / 
30,286.23/ 
37,256.18 

125,918.41 

12,591.84 
138,510.25 

6,526:60 

145,036.85 
.I\ 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://145,036.85
https://138,510.25
https://12,591.84
https://125,918.41
https://37,256.18
https://30,286.23
https://58,376.00


WAIIVl/\1'-JALO GULCH SAl\!IT/-\RY L/.\1'1DF!I..L 
/4, DIVISIO!\J OF WASTE fVlAfllAGEMEf\JT OF HAW/\li INC. 

92-460 F,i\RFW\JGTON HfGI-IVVAY 
l<P-POLEI, HI 96707 
808 668 2985 x'IO 

INVOICEWGSL 2277 
5/23/20·J •i 

Customer·f\Jo. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

••-• • ,.., __ • ._,,., ••>'<...,..'¼- ,......,,,.__,. ,~,,. ••••,aw,••• --~~. ,,,..- • .,_•.,,~;.,.-.,__,,..~~- ,. • .~,~.~•, ,••0 •••~ , ••••• < •=•• ••""'"-.l"'"' •~h•,••••..--;.,..•,--; • .,.,.~,.-,.-,-. ,,._,__,, •, - •;- • 

AECOM CQA Reimbursement for Storm Event costs incurred under contract #C48689 

Description Charges 
See attached back up for Storm Event Restoration 
_g_~c_:_3-_0t~.2.~1 ?._-_F~~~t,!,?Q,'.25,. 2011 ;Apr'11 $ 40,008.62 

Sub total $ 40,008.62 

Mark Up - 10% $ 4,000.86 
$ 44,009.48 

/GET 4.712% $ 2,073.72 

TOTAL DUE THIS INVOICE $ 46,083.20 

fi(ll ;' )50" 'JV>) , ?}(J{1- fJP2., - 2:, / D 4, I I('? 0 

~ ff ; 6)), )Dl7'{ ,.,3 oyo/ .. 9& _. 7., ?J I oc+I, (,o 

G.M.N.P. 

Waste Management of Hawaii. Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://46,083.20
https://2,073.72
https://44,009.48
https://4,000.86
https://40,008.62
https://40,008.62
https://F~~~t,!,?Q,'.25


Wf\1!1/lANALO GULCH S,ll,NiTARY U~h!DFILL 
A DIVISION OF WASTE f\/iANAGEMENT OF HAWAII, li\JC. 

92-460 FARRINGTON HIGHWAY 
l<APOLEI, HI 96707 
808 668 2985 x1 o 

5/26/2011 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

• • • • Security c7ist lncrea~ due directly to Jan.'11 'storms under contract #C4~ 
,..,_,__.._"""' ,~,.., ....-o• . . .._... . ...,,..,_ ....... ,.. . .,...~ -----------

.. 
Description Charges -·• 

January excess security costs: $ 3,204.1:9 
~ 

February excess security costs: $ 4,984.29· 

March excess security costs: $ 2,314.14 
.:·,). 

See enclosed backup from Dano50 security. 

Sub total $ 10,502.62 

Mark Up -10% $ 1,050.26 
$ 11,552.88 

GET 4.712% $ 544.37 

TOTAL DUE THIS INVOICE $ 12,097.25 

fljl ( < :J9:;--- :;>v52 - ? o!?f1: 5D o/c, -· ?:, "otf--'g. 6 -;.,. 
fit/'·.,. J')-S - :7,,5y,,. Jof'(:~ 11-.- .- (.J,qf:, 0:-i 

waste Management of Hawaii, Inc. 

Please Remit to: 
ft lOr W(\STE MANAGEMENT of HAWAII, INC.LO: ld • 92-460 Farrington Hwy. . , ...... _. ,· .,. ,.._ ,...,.,n ,, ... ,, ,n. -r. 

Kapolei, HI 96707 f;t ,·;L-·!cu cur, 1'1-',,1lv:,:1•11. 

G.M.N.P. 

https://12,097.25
https://11,552.88
https://1,050.26
https://10,502.62
https://2,314.14
https://4,984.29


VVAllvlAl'JALO GULCH SANITARY LANDFILL 
A DIVISION OF WASTE MANAGEMENT OF HAWAII, INC. 

92-460 FARRINGTON HIGHWAY 
KAPOLEI, HI 96707 

808 668 2985 x1 O 
INVOICE WGSL 2279 

5/24/2011 
Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

. . . ·- .. __ Feb.'11___ Reimbursement Stormwater Pumping_ costs_ incurred ~nder contract #C48689 ___ ~---···-~·" -· 

Description Charges 

PCS Storm Water Sediment pond and Cell E6. $ 242,562.88 j 

Mark Up -10% $ 24,256.29 / 
Subtotal $ 266,819.17 

GET 4.712% $ 12,572.52" 

TOTAL DUE THIS INVOICE $ 279,391.68 
r-

ttJ!I,J51} ~ J?,pi. - Jv f1 ·· ?~2"' -l ?:/(, 1, '15 ,'S !f 
ft!if. d)':f -· J-o{V,- ? .-;d,,a : «:;i.? <--Lo .-; :fl ( q ,·· gcf · / vl -, / , J ,C 1....) ( .By~R.LJkUv--rv 

Joseph Whelan 
G.M.N.P. 

Waste Management of Hawaii, Inc. 

Please Remit to: 
Wf.S..1:.E MANAGEMENT of HAWAII, INC.

80: Ld c" 1111' 9~0 Farrington Hwy. 
Kapolei, HI 96707 

NOiSJ1iO CIN!lNOOJ:J\f 
l-l'.11<l'':f::"8 8NiH-lnOJ:Jl:f 

https://279,391.68
https://12,572.52
https://266,819.17
https://24,256.29
https://242,562.88


VVAHViAl\l/.\LO GULCH SAI\JITARY LAf\JOFILL 
• fa. DIVIS101'4 OF WASTE MANAGEMENT OF HAWAII, lf\JC. 

92-460 FARR!l\!GTOI\I HIGHWAY 
l<APOLEI, HI 96707 

808 668 2985 x10 
11\JVOICE WGSL 2280 7J 

5/23/?}f11
:_ij 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
l<apolei, HI 96707 

..• Feb.' 11 Reimbursem::int for Misc. Stormwater Improvements costs incurred under contract #C48689 ---···--

Description Charges 

PCS Miscellaneous Storm Event charges, Feb'11 $ 4,867.67 

l,J;4<.,.: La>.....~ wj jlii~ . * ?-:).-?1 Q"'-". 

~ ,;. ,,_.;--,. ~U..... J.t'l/,u. 

Mark Up -10% $ 486.77 
Subtotal $ 5,354.44 

GET4.712% $ 252.31 

TOTAL DUE THIS INVOICE $5,606.75 

fr /I- J9>., cPS)., 3tX/-f: ~% - ;;_ <co::,, 33 

tf11-c:Jt!»-';X>S1,-;;o4f: 60 .z. - 21.:0;. )3 

Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 1 /. ·, 

92-460 Farrington Hwy. 
Kapolei HI 96707 

' 

_. . ' /1 t 
r°' l.' r,:: - -•r ,. • •• 
' "·- --'-1--/-,,,., 

:!·, i ... , ... ,.,. I,.,, • ...., ..... , ' ~ - ' ' .., - ' .-.. 

7/~/11 

https://5,606.75
https://5,354.44
https://4,867.67


\/VAl[\f/Al\!ALO GULCH SANITARY LANDFILL 
A DIVISIOI\! OF WASTE MAl\!AGEfvlEl\!T OF HAWAII, I1\!C. 

92-460 FARRINGTON HIGHWAY 
KAPOLEI, HI 96707 

808 668 2985 X1 0 
INVOICE \1\/GSL 2282 

5/24/2011 
Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

•--••• ' • " •-~-.,.."•• ~•,•~•~•,-• --"•••••• ••-,••-•••--• • ••• -• ••••.'r-- ••••••••,~-- - ••••-•• P,-,,.~.,,._,.,,_••••--••>--• ,,,_,,_ •Y ., • •-. •..Cn.-••.·y·--•~._,••• - •••-•,.•••-• -

... Mar.'11 __ Reirr1bursement _Storm Water. Pumping costs_ in~urred under _contract #C48689 -----··-· ···-

Description Charges 

PCS Storm Water Sediment pond and Cell E6. $ 226,465.28 / 

Mark Up -10% $ 22,646.53/ 
Subtotal $ 249,111.81 

GET 4.712% $ 11,738.15 J 

TOTAL DUE THIS INVOICE $260,849.96 
/,. 

By~fLK.uUL
Josep helan 
G.M./V.P. 

Waste Management of Hawaii. Inc. 

Please Remit to: 

o 1nr Vft.STE MANAGEMENT of HAWAII, INC.so: td • 92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://260,849.96
https://11,738.15
https://249,111.81
https://22,646.53
https://226,465.28


WA!fvl!-\I..JALO GULCH S/.\ls!ITARY LAhiDFILL 
A DIVISION OF WASTE MJ:\NAGEMENT OF HAWAII, INC. 

92-4-60 FARRINGTON HIGHWAY 
KAPOLEI. HI 96707 

808 668 2985 x1 O 
INVOIC:E WGSL 229·1 

6/13/201 'i 
Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
l<:apolei, HI 96707 

___ April'11 _Rei~1bursement Stor,m Eve~t Repair charges incurred_ under contract #C4868S __ _ _ 

Description Charges 

GBI Storm Event: 

Repair Liner in E6 $ 58,376.00 I 

E6 Leachate sump (o' 30,286.23"' 
West Berm Phase Ill Recap Restoration $ 37,256.18-' 

/ 

Relocate E6 Leachate $ 34.410.44 I 

Mark Up -10% $ 16,032.88 
Subtotal $ 176,361.7/ o 

~ 
GET 4.712% $ 8,310.16 

;~· 

G.ivl.N.P. 

Waste Management of Hawaii. Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

80: td £l lflf' ll. 92-460 Farrington Hwy. /~PPROVEO FOR PAYMENT: 
Kapolei, HI 96707 

https://8,310.16
https://16,032.88
https://34.410.44
https://37,256.18
https://30,286.23
https://58,376.00


WAIMANALO GULCH SANITARY LANDFILL 
A DIVISION OF WASTE MANAGEMENT OF HAWAII, INC. 

92-460 FARRINGTON HIGHWAY 
KAPOLEI, HI 96707 

808 668 2985 x1 O 
INVOICE WGSL ~-$~if[{ 

5/24/2011 
Customer No. 703-5 

To: Ref se Division 
Depfrtment of Environmental Services 
1000 Uluohia St., Suite 212 
KapJlei, HI 96707 

·-·-"· •• ~---- .• ' ' ...,,.. • ......~,--.,..,~,,. ••• ,,~..,, • .,,.,~,•.~. .......~• ..... ,--·-•· .....-1.••·- ,~.• •.~· '·"'''• ~ ··-~ .. ~-~,•··•·•· ~~-- ~---~~ ......... __ -·•·-· ........ _..,..~., -~ .,., ,_.,,.,.,_,_, •.• ,..••,.~-.• ... --. ••J•' 

Mar.'11 Reim bur ement Storm Water Misc. storm event charges incurred under contract #C48689 
-·---- -,--'-~-,1............. -~~·····----·----• ...---..,....~............ '""'-"'"·••~ ...-·•··-••·-.... ,- .........._.~, . =,....,._....,....,_,__~--------.-..- ·------...----~---..--·•··--·····-·--""·----~ •.• 

Description Charges 

PCS Storm Water • ediment pond and Cell E6. $ 32,565.76// 

r··, 
LJ.Je,,; 

B: 

Jose 
G.M.N.P. 

Waste Management of awaii. Inc. 

Mark Up -10% $ 3,256.58 / 
Subtotal $ 35,822.34 

GET 4.712% $ 1,687.95 / 

TOTAL DUE THIS INVOICE $37,510.29 
/'-. 

ft; __ I 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://37,510.29
https://1,687.95
https://35,822.34
https://3,256.58


\itf/,,IM!-\NALO GULU-·: ,Sf,.i',il'l /\i-U U-'.i\lDHLL 
/J.. OI\/lSIOl,i OF \/\!,\STE ivlJ.\hlAGEMEh!T OF H/.l.VVJ'.\H, lf·~c. 

92-4-60 FARF(INGTOI ✓ HIGHW/-\Y 
l(f..\POLEI, HI 96707 

808 668 2985 xrn 
INVOICE WGSL 2286 

5/24/20'1i 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 2i 2 
l<apolei, HI 96707 

Description Charges 
Storm Event Rapairs: 

Storm water responses $ 71,354.60 
Repair liner in Cell E6 $ 40,377.20 
E6 Leachate sump $ 12,529.50 
West Berm Phase Ill Cap Restoration $ 126,303.00 

$ 250,564.30 

Mark Up-10% $ 25,056.43 
Subtotal $ 275,620.73 

GET 4.712% $ 12,987.25a.. 
WJ 
V'? 

,.- TOTAL DUE THIS INVOICE $288,607.98 

{A"'~f' -for t:Yv'C/'f14C/men/: 4 -U&,t-6j,78) 

6ec, a#adc:d _kQ;/4) ~ oc:o ~ 
ose~~K----·',_..c..LJ_,__>fl~~=-,..-,~L-

G.M.N.P. 

Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 

https://288,607.98
https://12,987.25
https://275,620.73
https://25,056.43
https://250,564.30
https://126,303.00
https://12,529.50
https://40,377.20
https://71,354.60


\/1/1\l!Vl/·J,JALO GULCH SJ.\l·.JlTAFN U\NDFILL 
A DIVISIOhJ OF 1/i//\STE MANAGEf•JlEl\JT OF HAWAII, INC. 

92-460 FARRINGTON HIGHWAY 
KAPOLEI, HI 96707 
808 668 2985 x10 

INVOICE VVGSL 2318 9/30/2011 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolel, HI 96707 

- ·-· >• -

September 2011 AECOM C_QA ~elmbyrsement for Storm Repairs incurred urider contract #C.48689 

Description Charges 

AECOM CQA Charges for Storm Event Restoration: Mar'11 $ 26,673.43 
See attached back up enclosed 

fit l-0 ~~ '. 
{).f:10 ~J'[>5.L-7,-o.ftj '. <-:,o""'7o Administrative Mark UP 10% $ 2,667.34 

~,;- ,,- ?.>yf ~ 1°11 9'1? 

Subtotal $ 29,340.77 

GET 4.712% $ 1,382.54 

TOTAL DUE THIS INVOICE $ 30,723.31 

By ~ R, lJ ~ 
Jose;. 
G.M.N.P. 

Waste Management or Hav..aii. Inc. 

~ • .... .J111s10N ~ lvlv{aL--{,,-o/1/ ,. 
Please Remit to: //A~/7_~ .,.I., ;;, /, 11 

WASTE MANAGEMENT of HAWAII, INC/f'fl£l//'/Tl~ J;Jj/9/1 I 
92-460 Farrington Hwy. 

Kapolei, Hl 96707 

. u'. LE, CHIEF ' 

EXHIBITK74 

https://30,723.31
https://1,382.54
https://29,340.77
https://2,667.34
https://26,673.43


WAIMAIIJALO GULCH SANITARY LANDFILL 
A DIVISION OF WASTE MANAGEMENT OF HAWAII, INC 

92-460 FARRINGTON HIGHWAY 
KAPOLEI, HI 96707 
808 668 2985 x1 O 

INVOICE WGSL 2319 9/30/2011 

Customer No. 703-5 

To: Refuse Division 
Department of Environmental Services 
1000 Uluohia St., Suite 212 
Kapolei, HI 96707 

Sep_tem_ber 2011 Geosyntec Reimbursement for Storm Resto~c1tiClri in:curred under contract #C48.689 

Description Charges 

Storm Restoration Work Plans & Reports $ 63,992.94 
See attached back up enclosed 

Administrative Mark UP 10% $ 6,399.29 

Subtotal $ 70,392.23 

GET 4.712% $ 3,316.88 

TOTAL DUE THIS INVOICE $ 73,709.11 

fit!< -J-'5>-XJSJ..- "3°fr1/ St>tL 
sx ~ RWR,L,,,_, fit 11 ,,-;)5'> ~J ?oft:] :9'1,c
Josephheln 
G.M.N.P. 

Waste Management of Hawaii, Inc. 

Please Remit to: 
WASTE MANAGEMENT of HAWAII, INC. 

92-460 Farrington Hwy. 
Kapolei, HI 96707 ..c-

:r- H' '.1~.D F .- PAYM NT 

~c:~i/stw~4 

https://73,709.11
https://3,316.88
https://70,392.23
https://6,399.29
https://63,992.94


CONl"RACTNO. tLf ri r1 CF 
, 

CONTRACT NO. C-48689 

AMENDMENT NO. 6 

THIS AGREEMENT, made this rJ.'/: day of ~~ , 2008, by and between 

the CITY AND COUNTY OF HONOLULU, a municipal corporation of the State of Hawaii, hereinafter called 

the "CITY", and WASTE MANAGEMENT OF HAWAII, INC., whose business address is 92-460 Farrington 

Highway, Kapolei, Hawaii 96707, hereinafter call the "CONTRACTOR"; 

WITNESSETH THAT: 

WHEREAS, the parties hereto entered into an Agreement identified as Contract No. C-48689, 

dated February 9, 1985 (the "Contract"}, for the Contractor to Provide Services to Operate and Make 

Improvements to the Waimanalo Gulch Sanitary Landfill, Ewa, Oahu, Hawaii, for the City; and 

WHEREAS, the Contract has been amended a number of times; and 

WHEREAS, the parties hereto, on June 7, 1989, entered into a Memorandum of Understanding 

(the "MOU"} to modify the Contract to reflect their understanding of certain provisions of the Contract; and 

WHEREAS, the MOU effectively removed in its entirety from the Contract, Special Provisions, 

Section 18,·PRICE ADJUSTMENT FOR UNFORESEEN COST INCREASES; and 

WHEREAS, the Contractor has provided documentation demonstrating that certain unforeseen 

market conditions beyond the Contractor's control have led to significant cost increases, above and beyond 

those reflected by the Consumer Price Index ("CPI") for Honolulu; and 

EXHIBITK74Amendment No. 6 Page 1 of 8 
Contract No. C-48689 



WHEREAS, the Contractor has provided documentation demonstrating that certain unforeseen 

regulatory and environmental mandates, above and beyond those provided for by the Contractor's 

operational plans, have led to significant cost increases beyond the Contractor's control; and 

WHEREAS, the City has reviewed the Contractor's documentation and agrees that it is appropriate 

and fair to compensate the Contractor to address significant cost increases caused by unforeseen 

conditions; 

NOW, THEREFORE, in consideration of the mutual promises herein set forth, it is hereby 

understood and agreed by and between the parties hereto to further amend Contract No. C-48689, as 

previously amended, as follows: 

1. In the MOU dated June 7, 1989, delete in its entirety "9 - PRICE ADJUSTMENT FOR 

UNFORESEEN COST INCREASES - SPECIAL PROVISIONS SECTION 18," and insert in lieu 

thereof the following: 

"9. PRICE ADJUSTMENT FOR UNFORESEEN COST INCREASES - SPECIAL 

PROVISIONS SECTION 18 

During the term of the Contract, the Contractor may submit requests for 

appropriate adjustments to the contract unit price{s) and/or appropriate direct 

reimbursements should the Contractor experience unforeseen cost increases beyond its 

control and not contemplated by the Parties when entering into the Contract and any 

amendments thereto. Said adjustments and/or reimbursements shall be as follows: 

PRICE ADJUSTMENT. Any adjustment shall· be made in one or more of the 

following ways: 

a. Price adjustment. 

Amendment No. 6 Page 2 of 8 EXHIBITK74 
Contract No. C--48689 



By agreement on a fixed price adjustment before commencement of the 

pertinent performance or as soon thereafter as practicable; 

By unit prices specified in the Contract or subsequently agreed upon; 

By the costs attributable to the event or situation covered by the clause, 

plus appropriate profit or fee, all as specified in the Contract or subsequently 

agreed upon; 

In such other manner as the parties may mutually agree; or 

In the absence of agreement between the parties, by a unilateral 

determination by the Director of the costs attributable to the event or situation 

covered by the clause, plus appropriate profit or fee, all as computed by the 

Director in accordance with generally accepted accounting principles and 

applicable sections of Chapters 3-123 and 3-126, Hawaii Administrative 

Rules (HAR). 

b. Submission of cost or pricing data. The Contractor shall provide cost or 

pricing data for any price adjustments subject to the provisions of Chapter 3-122, 

Subchapter 15, HAR." 

2. As provided for on Page No. 2 of Amendment No. 5 dated May 1, 1999, add the following to the 

end of respective Paragraphs B, C, and D: 

EXHIBITK74Amendment No. 6 Page 3 of 8 
Contract No. C-48689 



"B. For all ash and residue disposed between January 1, 2007, and December 31, 

2007, the unit price will be $13.36 per ton. From January 1, 2008 and every 

January 1 thereafter, the unit price shall be adjusted by 85% of the percentage 

change during the immediately preceding calendar year in the Consumer Price 

Second Half Index for All Urban Consumers (All Items) for Honolulu, Hawaii, as 

published by the U.S. Department of Labor, Bureau of Labor Statistics. If for any 

reason the Consumer Price Index Second Half Index for All Urban Consumers (All 

Items) for Honolulu becomes unavailable, the Consumer Price Index Average for 

All Urban Consumers (All Items) for Honolulu for the immediately preceding 

calendar year will be used. Payments to the Contractor for this price adjustment 

shall be made per a payment schedule mutually decided upon by the Contractor 

and the City. 

EXHIBITK74Amendment No. 6 Page 4 of 8 
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C. For all composite liner and MSW composite liner installed between January 1, 

2007, and December 31, 2007, the unit price will be $61.22 per square yard. 

From January 1, 2008 and every January 1 thereafter, the unit price shall be 

adjusted by 100% of the percentage change during the immediately preceding 

calendar year in the Consumer Price Second Half Index for All Urban Consumers 

(All Items) for Honolulu, Hawaii, as published by the U.S. Department of Labor, 

Bureau of Labor Statistics. If for any reason the Consumer Price Index Second 

Half Index for All Urban Consumers (All Items) for Honolulu becomes unavailable, 

the Consumer Price Index Average for All Urban Consumers (All Items) for 

Honolulu for the immediately preceding calendar year will be used. Payments to 

the Contractor for this price adjustment shall be made per a payment schedule 

mutually decided upon by the Contractor and the City. 

EXHIBITK74Amendment No. 6 Page 5 of 8 
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D. For all municipal solid waste disposed between January 1, 2007, and 

December 31, 2007, the unit price will be $15.78 per ton. From January 1, 2008 

and every January 1 thereafter, the unit price shall be adjusted by 85% of the 

percentage change during the immediately preceding calendar year in the 

Consumer Price Second Half Index for All Urban Consumers (All Items) for 

Honolulu, Hawaii, as published by the U.S. Department of Labor, Bureau of Labor 

Statistics. If for any reason the Consumer Price Index Second Half Index for All 

Urban Consumers (All Items) for Honolulu becomes unavailable, the Consumer 

Price Index Average for All Urban Consumers (All Items) for Honolulu for the 

immediately preceding calendar year will be used. Payments to the Contractor for 

this price adjustment shall be made per a payment schedule mutually decided 

upon by the Contractor and the City." 

3. Amend Paragraph 15.E. of the Minimum Specifications by adding the following to the end of the 

Minimum Specifications, Paragraph 15.E as amended by Amendment No. 5, dated May 1, 1999: 

EXHIBIT K74 
Amendment No. 6 Page 6 of8 
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For all cell excavation between January 1, 2007, and December 31, 2007, the unit 

price will be $13.22 per cubic yard. From January 1, 2008 and every January 1 

thereafter, the unit price shall be adjusted by 100% of the percentage change 

during the immediately preceding calendar year in the Consumer Price Second 

Half Index for All Urban Consumers (All Items) for Honolulu, Hawaii, as published 

by the U.S. Department of Labor, Bureau of Labor Statistics. If for any reason the 

Consumer Price Index Second Half Index for All Urban Consumers (All Items) for 

Honolulu becomes unavailable, the Consumer Price Index Average for All Urban 

Consumers (All Items} for Honolulu for the immediately preceding calendar year 

will be used. Payments to the Contractor for this price adjustment shall be made 

per a payment schedule mutually decided upon by the Contractor and the City." 

4. Add the following Paragraph 19, DIRECT REIMBURSEMENTS FOR UNFORESEEN COSTS, to 

the Minimum Specifications of the Contract: 

"19. DIRECT REIMBURSEMENTS FOR UNFORESEEN COSTS: The Contractor 

shall be allowed to submit for direct reimbursements for costs approved by the City 

under SPECIAL PROVISIONS SECTION 18, PRICE ADJUSTMENT FOR 

UNFORESEEN COST INCREASES." 

This Amendment No. 6 shall take effect upon the date and year first written above, except as 

otherwise specifically provided herein, shall apply from such effective date. All other terms and conditions 

of Contract No. C-48689, as previously amended, shall remain in full force and effect. 

EXHIBITK74
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 6 

to be executed as of the date first written above. 

CITY AND COUNTY OF HONOLULU 

Mary Patricia Waterhouse, Director 
Department of Budget and Fiscal Services 

WASTE MANAGEMENT OF HAWAII, INC. 

By: ~ RL,)1]4=::: 
Federal ID No.: 760638599 

APPROVED AS TO FORM AND LEGALITY: 

GARY Y. TAK!=UCµl 
Deputy Corporation Counsel 

Amendment No. 6 Page 8 of 8 EXHIBITK74 
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STATEOFHAWAil ) 
) SS: 

CITY AND COUNTY OF HONOLULU ) 

On this 25 June 2008, before me personally appeared Joseph R Whelan Jr, lmown to me 
to be the person described in and who, being by me duly sworn or af:finned, did say that 
such person executed the foregoing instrument as the free act and deed of such person, 
and if applicable in the capacity shown, having been duly authorized to execute such 
instrument in such capacity. 

<.~Ak 
Irlene Moniz Garcia 
Notary Public, First Judicial Circuit Court 
State ofHawaii 
My commission expires: 10/0712009 

"This Notary Certificate is prepared on a separate page and is attached to the document 
entitled "Amendment No. 6" and is attached to that document by means of ONE staple/s. 

EXHIBITK74 
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AMENDMENT NO. 5 

THIS AGREEMENT, made this /-5/ day of f1!;:J , 1999, by and 

between the CITY AND COUNTY OF HONOLULU, a municipal corporation of the State 

of Hawaii, hereinafter called the "CITY," and WASTE MANAGEMENT OF HAWAII INC. 

whose business address is 92-460 Farrington Highway, Kapolei, Hawaii 96707, hereinafter 

called the "CONTRACTOR"; 

WJTNESSETH THAT: 

WHEREAS the parties hereto have entered into an Agreement identified as 

Contract No. C-48689, for the Contractor to Provide Services to Operate and Make 

Improvements to the Waimanalo Gulch Sanitary Landfill, Ewa, Oahu, Hawaii, for the City; 

and 

WHEREAS, the City wishes to continue to dispose of municipal solid waste and ash 

at the Waimanalo Gulch Sanitary landfill; and 

WHEREAS, the Contractor has proposed a method of landfill expansion accep,able 

to the City; 

NOW, THEREFORE, in consideration of the mutual promises herein set forth, it is 

hereby understood and agreed by and between the parties hereto to further amend 

Contract No. C-48689 as follows: 

AMENDMENT NO. 5 

EXHIBIT K"¥2 r; ; 

~ I 



,. 

1. Exhibit I of Addendum 3 as amended by Exhibit I of Amendment 

No. 2: Unless otherwise noted in this amendment, upon the effective date 

of this amendment, in EXHIBIT I of Amendment No. 2, delete from lines 11 

to the end of the page. EXHIBIT 1-A shall be substituted and is attached 

hereto as Exhibit "A" and is incorporated herein by reference and made a 

part of this contract. EXHIBIT 1-A provides: 

A. That the base tonnage for solid waste and ash and residue 

beginning the 1999 calendar year will be 335,000 tons, the sum of 

165,000 tons of solid waste and 170,000 tons of ash and residue. 

This will be used for calculations under Section 15, Sub-Section E of 

the Minimum Specifications. 

B. Upon the effective date of this amendment, the unit price for 

disposal of ash and residue will be $10.00 per ton and will be adjusted 

annually according to the terms-previously set forth in this contract. 

C. That the unit price for composite liner and MSW composite 

liner will be $28.51 per square yard upon the effective date of this 

amendment. 

D. Upon the effective date of this amendment, the unit price for 

municipal solid waste is $12.00 per ton and will be adjusted annually 

according to the terms previously set forth in this contract. 

AMENDMENT NO. 5 2 
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2. MINIMUM SPECIFICATIONS 

A. Insert the following new paragraph after Paragraph 2. SCOPE OF WORK. 

"Contractor shall increase the existing Landfill footprint and operate 

the Landfill for a period of fifteen (15) years from the date of receipt of all 

permits for the initial operation of the additional landfill•area, hereinafter 

called the Permit Date, or until the landfill is completely filled as determined 

by mutual agreement of the parties, or closed by regulatory requirement 

imposed by a state or federal agency, whichever occurs first. Provided 

~rther that if the City elects to terminate this contract at any time before the 

landfill is completely filled, the Contractor shall remain liable for all work 

performed under its operation of the landfill, and shall have no responsibility 

or liability for any claims arising solely out of the subsequent operation of the 

landfill by the City or any operator other than Waste Management of Hawaii, 

Inc. or any successor to Waste Management of Hawaii, Inc." 

B. Insert the following new paragraph after 3. LANDFILL DEVELOPMENT. as 

amended by Addendum No. 3: 

"Landfill shall be expanded to provide an additional capacity of 

15.7 million cubic yards within the existing landfill site in accordance with the 

Scope of Services and Schedule for Site Expansion and Cells 4C and 8 

Construction by Rust Environment and Infrastructure as part of a Services 

Agreement dated October 27, 1994, which is attached hereto as Exhibit "B" 

and is incorporated herein by reference and made a part of this Contract. 

AMENDMENT NO. 5 3 

EXHIBITK74 
12fi 



The Contractor will design, construct, and finance the expansion and obtain 

all permits required for its construction and operation. The Contractor will 

provide all preliminary and final engineering planning and prepare all 

environmental documents. The expansion will include drainage 

improvements, leachate collection system, gas collection and recovery 

system, gas monitoring system, excavation, access roads, visual barriers, 

landscaping and any other improvements. 

The City shall support and cooperate with the Contractor in obtaining 

any necessary permits. In the event that the Contractor, after using its best 

efforts and through no fault of its own, is unable to obtain all the necessary 

permits for the expansion, the Contractor may file a claim with the City 

pursuant to Paragraph 34.(4)(A) for reasonable and necessary costs and 

expenses for engineering fees, cost of any environmental impact statements, 

attomeys~fees, permit processing fees, and consultant fees associated with 

attempting to obtain such permits." 

C. Delete Paragraph 4. D. in its entirety and insert the following in its place: 

"D. Contractor shall also provide post-closure maintenance of the 

landfill site, (including, but not limited to, maintenance and monitoring 

of wells in accordance with the requirements of the Hawaii 

Department of Health as may be in effect from time to time, continued 

collection and treatment of leachate, recompacting and re-covering of 

any waste exposed due to fractions or fissures at the landfill site and 

continued revegetation of the landfill) for a period of thirty (30) years 

AMENDMENT NO. 5 4 
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beyond the date of completion of closure of the landfill site. However, 

Contractor shall not be responsible for post-closure maintenance if 

City, during the aforesaid thirty (30) year period, elects to construct 

any residential, commercial, industrial, or any other development on 

any portion of the landfill site or pursuant to Section 10 of the 

Contract.· 

D. Delete Paragraph 15. C. in its entirety and insert the following in its place: 

"C. Asbestos, large animals (over 70 lbs.), unsterilized (not heat 

treated} sewage sludge, and waste which commercial haulers wish to 

bury separately shall be treated as special handling. City shall pay 

Contractor an additional surcharge equal to the solid waste unit price 

per truckload for special handling." 

E. Delete Paragraph 15.E. of the Minimum Specifications as amended by 

Addendum No. 3 and Amendment No. 1, and insert the following new 

paragraphs: 

"15.E. Should the total tonnage for solid waste and ash and 

residue for each calendar year after 1999 vary more than 20% 

from that shown in Exhibit I-A (column a plus column d), each 

of the unit prices for solid waste and ash and residue shall be 

adjusted. For calculations beginning the calendar year of this 

amendment through the completion of the contract the base 

tonnage will be 335,000 tons. The new unit price shall be 

adjusted by the following formula: 

AMENDMENT NO. 5 5 
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New unit price =f x Base unit price 

Base unit price = price shown on Exhibit I-A 
f = adjustment factor 

For tonnage less than 80% of that shown in Exhibit I-A: 

o.ao x base tonnage - actual tonnage
f = 1 + 0.03 x 0.16 x base tonnage 

but f shall not be more than 1 .15 

Where: 
base tonnage = 335.000 tons total solid waste and ash and 

residue. 

actual tonnage = actual total solid waste and ash and residue 
tonnage 

For tonnage more than 120% of that shown in Exhibit I-A: 

actual tonnage - 1.2 xbase tonnage 
f =1 - 0.03 x 0.24 x base tonnage 

but f shall not be less than 0.85 

Adjustment for the previous year shall be within thirty (30) 

calendar days following the end of the calendar year. The first 

adjustment. if any, ·shall be for the first year of operation following the 

effective date of this amendment. Should a payment be owed to the 

Contractor, the Contractor shall submit an invoice for the amount 

owed. Should a payment be owed to the City. the City shall invoice 

th_~ Contractor for the amount owed or, if the City elects, the City may 

credit the amount against future billings by the Contractor. 

On or before the fifteenth (15th) day of each January and July 

during the excavation, the Contractor shall invoice the City for the 
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AMENDMENT NO. 5 

number of cubic yards of material excavated during the previous six 

month period. The number of cubic yards excavated can be 

estimated, provided that the Contractor provide annually each 

January a topographic map bearing a stamp of a registered 

professional surveyor or engineer with appropriate cross sections to 

show the total number of cubic yards excavated during the previous 

calendar year. The Contractor may submit such a topographic map 

more frequently. The Contractor will include as part of the invoice, 

any income payments received for sale of any excavated material. 

The contractor may·allow excavated material to be hauled off the site 

at no charge if the City has no use for the material and it is the City's 

best interest to have the excavated material removed from the site. 

The unit price shall be $2.67 per cubic yard of excavated 

material from September 5, 1989, through December 31, 1993. 

Beginning January 1, 1994, and as of each January 1st thereafter 

until the day before the effective date of this amendment, the unit 

price shall be adjusted by 100% of the percentage change during the 

immediately preceding calendar year in the Consumer Price Second 

Half Index for All Urban Consumers {All Items) for Honolulu, Hawaii, 

as published by the U.S. Department of Labor, Bureau of Labor 

Statistics. If for a·ny reason the Consumer Price Second Half Index 

for All Urban Consumers (All Items) for Honolulu becomes 

unavailable, the Consumer Price Index Average for All Urban 
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Consumers (All Items) for Honolulu for the immediately preceding 

calendar year will be used. 

Upon the effective date of this amendment, the unit price shall 

be $4.00 per cubic yard of excavated material. Beginning the 

following January 1 and every January 1 thereafter, the unit price 

shall be adjusted by 100% of the percentage change during the 

immediately preceding calendar year in the Consumer Price Second 

Half Index for All Urban Consumers (All Items) for Honolulu, Hawaii, 

as published by the U.S. Department of Labor, Bureau of Labor 

Statistics. If for any reason the Consumer Pri_ce Second Half Index 

for All Urban Consumers (All Items) for 1-Jonolulu becomes 

unavailable, the Consumer Price Index Average for All Urban 

Consumers (All Items) for Honolulu for the immediately preceding 

calendar year will be used." 

3. SPECIAL PROVISIONS 

A. Insert the following new paragraph after Paragraph 10: 

"Unless this contract is terminated earlier pursuant to its terms, the 

term of the contract shall be for a period of fifteen (15) years after the Permit 

Date or until the landfill is completely filled as determined by mutual 

agreement of the parties, or closed by regulatory requirement imposed by a 

state or federal agency, whichever occurs first." 
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B. Delete Paragraph 29 in its entirety, and insert the following new paragraph: 

"The performance of work or services under this contract may be 

terminated, in whole or in part, whenever the Director shall determine that 

termination of the contract, in whole or in part, is in the best interest of the 

City. In such event, the City shall be liable only for payment for work or 

services performed prior to the effective date oftermination and for payments 

provided for in Section 34, Termination for Convenience. The termination of 

work_ or services shall be effective upon thirty (30) calendar days prior written 

notice to the Contractor." 

C. Delete Paragraph 34, as amended by Addendum No. 3, and insert the 

followin~ new paragraphs: 

a34_ Termination for convenience. 

(1) The City may, when the interests of the City so require, 

terminate this contract in whole or in part, for the convenience 

of the City. The City shall give written notice of the termination 

to the Contractor, specifying the part of the contract terminated 

and when termination becomes effective. 

In the event that the City elects to terminate the 

Contractor in part for the convenience of the City and such 

partial termination has a material adverse impact on the 

Contractor, the Contractor shall have the right to require the 

City to terminate the entire contract for convenience. 
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(2) 

(3) 

Contractot's obligations. The Contractor shall incur no 

further obligations in connection with the terminated work, and 

on the dates set in the notice of termination the Contractor will 

stop work to the extent specified. The Contractor shall also 

terminate outstanding orders and subcontracts as they relate 

to the terminated work. The Contractor shall settle the 

liabilities and claims arising out of the termination of 

subcontracts and orders connected with the terminated work 

subject to the City's approval. The City may direct the 

Contractor to assign the Contractor's right, title, and interest 

under terminated orders or subcontracts to the City. The 

Contractor must still complete the work not terminated by the 

notice of termination and may incur obligations as are 

necessary to do so. 

Right to goods. The City may require the Contractor to 

transfer title and deliver to the City in the manner and to the 

extent directed by the City: 

(A) Any completed goods; and 

(B) The partially completed goods and materials, 

parts, tools, dies, jigs, fixtures, plans, drawings, 

information, and contract rights, hereinafter called 

"manufacturing material," as the Contractor has 
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specifically produced or specially acquired for the 

perfonnance of the tenninated part of this contract. The 

Contractor shall, upon direction of the City, protect and 

preserve property in the possession of the Contractor in 

which the City has an interest. If the City does not 

exercise this right, the Contractor shall use the 

Contractor's best efforts to sell the goods and 

manufacturing materials. Use of this section in no way 

implies that the City has breached the contract by 

exercise of the tennination for convenience clause. 

(4) Compensation: 

(A) The Contractor shall submit a termination claim 

specifying the amounts due because of the termination 

for convenience by providing an accounting of all such 

cost to the level of detail acceptable to the City, 

including, but not limited to, a breakdown by craft or 

positions of all direct and indirect labor costs, all fringes, 

all material and equipment costs, substantiated by low 

price bid or competitive negotiations and unit price cost 

as applicable, as well as cost or pricing data to the 

extent required by subchapter 15, chapter 3-122, 

bearing on the claim. The same level of detail required 
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of the Contractor shall be provided by all 

subcontractors. If the Contractor fails to file a 

termination claim within one year from the effective date 

of termination, the City may pay the Contractor, if at all, 

an amount set in accordance with subparagraph (C). 

(8) The City and the Contractor may agree to 

settlement provided the Contractor has filed a 

termination claim supported by an accounting of all 

such cost to the level of detail acceptable to the City, 

including, but not limited to, a breakdown by craft or 

positions of all direct and indirect labor costs, all fringes, 

all material and equipment costs, substantiated by low 

price bid or competitive negotiations and unit price cost 

as applicable, as well as cost or pricing data to the 

extent required by subchapter 15, chapter 3-122, 

bearing on the claim, and that the settlement does not 

exceed the total contract price plus settlement costs 

reduced by payments previously made by the City, the 

proceeds of any sales of goods and manufacturing 

materials under subparagraph (3) of this clause, and 

the contract price of the work not terminated. The same 
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level of detail required of the Contractor shall be 

provided by all subcontractors. 

(C) Absent complete agreement under 

subparagraph (8), the City shall pay the Contractor the 

following amounts, provided payments agreed to under 

subparagraph (8) shall not duplicate payments under 

this subparagraph for the following: 

(i) Contract prices for goods or 

services accepted under the contract; 

(ii) Costs incurred in preparing to 

perform and performing the terminated 

portion of the work plus a five per cent 

markup on actual direct costs on the 

portion of the work, the markup shall not 

include anticipatory profit or 

consequential damages, less amounts 

paid or to be paid for accepted goods or 

services; provided that if it appears that 

the Contractor would have sustained a 

loss if the entire contract would have 

been completed, no markup shall be 

allowed or included and the amount of 
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compensation shall be reduced to reflect 

the anticipated rate of loss; 

(iii) Subject to the prior approval of the 

City the costs of settling and paying 

claims arising out of the termination of 

subcontracts or orders pursuant to 

paragraph (2). Subcontractors shall be 

entitled to a markup of no more than ten 

per cent on direct costs incurred to the 

date of termination. These costs must not 

include costs paid in accordance with 

clause (ii) of subparagraph (C). 

(iv) The total sum to be paid the 

Contractor under this subparagraph shall 

not exceed the total contract price 

reduced by the amount of payments 

otherwise made, the proceeds of any 

sales of supplies and manufacturing 

materials under subparagraph (B), and 

the contract price of work not terminated. 
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(D) Cost claimed, agreed to, or established under 

subparagraphs (8) and (C) shall be in accordance with 

chapter 3-123." 

This Amendment No. 5 shall take effect upon the date and year first written above, 

and except as otherwise specifically provided herein, shall apply from such effective date. 

All other terms and conditions of Contract No. C-48689, as amended, shall remain in full 

force and effect. 

AMENDMENT NO. 5 15 

EXHIBITK74 

113 



IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 5 

to be executed as of the day and year first above written. 

CITY AND COUNTY OF HONOLULU 

••~y~~
0IREGrOR OF BUDGEiAN01!SCAt. SEffi'IC'ES' 

WASTE MANAGEMENT OF HAWAII, INC. 

Ray A. Rossetti 
Title Project Manager 

Federal I.D. Number 99-0174324 

APPROVAL RECOMMENDED: 

Officer-In-Charge 
Director 
Department of Environmental Services 

APPROVED AS TO FORM AND LEGALITY: 

MAILE R. CHUN 

Deputy Corporation Counsel 
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STATE OFHAWAll )
) ss 

CITY & COUNTY OF HONOLULU ) 

On this tb!tJday of ~l , 19jL, before me personally appeared Ray A. 
Rossetti, Project Manager, to m~own to be the person described in and who executed the 
foregoing instrument and acknowledged that he executed the same as hi ee act and deed. 

Theresa Petrula 
Notary Public, State ofHawaii 

My commission expires: January 4, 2002 
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APR-23-1989 FRI 07:51 AM WASlE MGMT WSTRN LEGAL FAX HO. 2062648212 
APR,23.1999 9136AM SAMIFILL 1'1U,:>.:,r::i 

WASTE MANAGEMENT OF }'[AWAll, INC. 

CONSENT OF SOLE DIRECTOR 

Tho undorslgned, being tho Sole Direotor ofWasto Manag01I1ont of Hawaii, Inc., a 
H~waii corporation ("tho Corporation"), he.eby cor.sents to the adoption of the following 
resolution without the necessity ofholding a. meeting ofthe Board ofDirccton ofsuch 
corporation, such resolution to have Ml force and c~t as if adopted at a.meeting ofthe 
Board ofDirectors ofthe Corporation duly called and held: 

RBSOLVBD, th11t 1onathanM. A:ngin be:, and henby is, authorized to ncgotiato 
o.nd execute by and on behalf of the Corporation any and all O.£Ieements, instruments, 
documenb or pr.pen, as he may deem appropriate or necessary, pertaining to or relating 
to Amendment No. S, emending Contract No. C-48689 between the Corporation and the 
City and County ofHonolulu, and th.at an.y such action taken to date i& hereby ratified and 
approved.. 

IN \VITNESS WHEREOF, the undemgned has exeouted thia consent effectlve 
thls iJ.. day of April, 1999, 

P. 02/03 

EXHIBIT K7 4 . 
1JO 



APR-23-1999 FRl 07:51 AN WASTE MGMT WSTRN LEGAL FAX NO. 2062648212 P. 03/03
~~h~3 ·?J.,,~9 Wb,9 'v~in PH !~'liiff..I¼-:!fr WSTRH LEGAL FAX NO, 2062648212 r-«.).:,:J"' ........,~. 03 

ASSISTANT SECRETARY'S CERTfFICATE 

WASTE MANAGEMENT OF llAWAil, INC . 

.l, Ou:.:ic C, Woodi, Auist&nt Secretary of W3$tci Manait~cnt ofHr-w~il, Inc., a 
Hawwi oorponition ("the Corporationj, do hereby certify that the following rc!Olutlon 
wns adopted. by the Board ot'D!r~tou oflhe Cotpotatlon and that ,w:h resolution MS not 
been 111nendcd, modlflcd or mol!ldiad ,nd Is In :Ml foice and effm u ofthe date hereof: 

RESOLVED, that Rn.y Rossen!. be, and hQl'eby fa, e.uthorl2Cd to negotiate 
and cxcoute by c.nd on behalf ofthe Carpen.tion any and atl agrec.mc.n.ts, 
insmuuent', doeUITlellts or papers, as he may deem appropriate or 
ncccsa11cy. per\alning to or r,:111,t\nll u, Amendment No. S, emending 
Contnct No, C4/!689 lletwccn t.hc Corporation. and the City and County 
ofHonolulu, and thnt any S\l.Ch mion taken to dait is hereby ratified anci 
approved. 

Dated: April.!.'., 1999 <... L-__ 
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EXHIBITl-A ,:j< 1-
.t:,,.. 

a I b I c I d I c I f I g I h I i ::C:
Solid Waste Unit Price ax b Ash & Residue Unit Price d x e c & f pw Factor g x h E 

(II) 1999 165,000 $12.00 $1,980,000.00 170,000 SI0.00 $1,700,000 $3,680,000.00 1.00000 $3,680,00($0 
~ 

(12) 2000 166,650 $12.51 $2,084,791.50 173,400 $10.43 Sl,808,562 $3,845,353.50 0.95238 $3,707,951:'81 

Ct3) I 2001 I 16s,3oo I st3.04 I S2,194,632.oo I 116,soo I s10.s1 I s1,n1,816 I s4,116,44s.oo I o.90103 I s3,133,141.s3 

Ct4) I 2002 I 110,000 I s13.6o I s2,312,ooo.oo I iso,400 I s11.33 I s2,043,932 I S4.35S,932.oo I o.86384 I sJ,762,828.30 

c1s) I 2003 I 111,100 I st4.ts I s2,434,106.oo I t84,ooo I S!!.81 I s2,m,040 I s4,607,746.oo I 0.82210 I S3,790,792.63 

06) I 2004 I 113,400 I s14.78 I s2,s62,ss2.oo I 1s1,100 I s12.31 I s2,310,ss1 I s4,873,439.oo I o.1s353 I S3,8ts4ss.66 

(17) I 2005 I 175,1S0 I $15.41 j $2,699,061.50 j 185,000 j $12.84 j $2,375,400 I $5,074,461.50 I 0.74622 j $3,786,664.66 

08) I 2006 I 116,900 I s16.06 I S2,84t,o14.oo I 186,ooo I s13.39 I s2,490,s40 I ss,331,ss4.oo I 0.11068 I S3,1s9,02s.so 

(19) I 2001 I 11s,100 I s16.74 I s2,99t,43s.oo I 1s6,ooo I s13.96 I s2,s96,s60 I ss,sa1,99s.oo I o.57684 I s3,1s2,1so.s1 

(20) I 2008 f 180,500 I SI 7.45 f $3,149,725.00 I 187,000 I $14.56 I $2,722,720 I $5,872,445.00 I 0.64461 I $3,785,436.77 

(21) I 2009 I 182,250 I $18.19 I $3,315,127.50 I 187,000 f SIS.IS I $2,838,660 I $6,193,781.50 I 0.61391 I $3,777,871.68 

(22) I 2010 l t84,too I s18.96 I s3,490,S36.oo I t8s,ooo I sis.83 I s2,916,040 I s6,466,576.oo I o.ss46s I s3,1so,s11.66 

(23) I 201 I I 186,000 j $19.77 I $3,677,220.00 I 188,000 j $16.50 I $3,102,000 I $6,779,220.00 I 0.55684 I $3,774,940.86 

(24) I 2012 I 181,soo I s20.61 I s3,s10,55s.oo I 190,000 I s11.20 I s3,26a,ooo I s1,13s,sss.oo I o.s3032 I s3,1ss.120.os 

(25) I Total (sum oflines 11 thru 24) I $52,756,521.5 I 

(26) I Composite liner 400,000 sqWU"C yards@ $28.51/sqWU'C yard I S 11,404,000.00 

(27) I Excavation 8,000,000 cubic yards@ S4.00/cubic yard I $32,000,000.00 

(28) I Total (odd lines 25 through line 27) I $96,160,521.51 
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SCOPE OF SERVICES AND SCHEDULE 
W AIMANALO GULCH SANITARY LANDFILL 

SITE EXPANSION bND CELLS 4C & 8 CONSTRUCTION 

In accordance with the terms and conditions of the· Services Agreement (SA) dated October 27, 
1994, RUST Environment & Infrastructure (RUST E & I), Irvine, agrees to perform. the services 

. necessary to accomplish the following objective. 

•OBJECTIVE: 

RUST E & I, Irvine, ·will develop aconceptual design for the ho~ntal and vertical- exp~ion . • 
·of the W aimanalo Gulch Sanitary Landfill based on the preliminaiy study thal RUST E & I'has 
already ·performed. A set of docun:ients and drawings will be prepared by R"£lS"I:_ E & I fo <:>htain. ·: 
regulatory approval for the construction of cells 4C amt 8 Liner and Leachate Collection and 
Removal _System (LC~) based on the conceptual design. These dOCUJllCOts -~ be deve~oped 

•. in accordance with USEPA Subtitle D, 4-0CFR258.40 (Desiga: Cri~a); Chapter 342H. Hawaii·•· ... 
._revise<;i Statutes; and Title 11, Chapter 58, Solid Waste Management Control. RUST B & I wi.1,1 .. 

: also provide technical support for the construction project. • ' • .· .. . . : . . .. . .... -,:. 

':};: :'"·: ~: f~i{~~g ~~ have b~b;oken d~wn into two~~~ of"eng~eering work to ~e pelf~~~- ::· • . 
.-_·-:::~---.- . by RUST_·E &_ I:. Estimated_ co* have·been assigned to the·taski for the first-phase ?f'.wo~, .-·· ·:. ,,. 
\:'/:"·ma.for tasks (or the second phase of work have. been identified, but no_·cost have been·-assign.ed:·. . 
•-:;:-:·.. to. them since· work for that pliase may oe performed .in segments or ·each task as a whole as. 
:,···. 

• • 

·necessary at the time of executio~ 
• .......•.• •,: ., • 

. . 

' •• 
·.. ':° ,;.: ... 

• . ! • .;. ·.: .. • -.~. 

TASK 1: PRELIMINARY STUDY AND CONCEPTUAL DESIGN 
DEVELOPMKN'.f.----

RUST E & I will _pcrfonn the following subtasks under this task: 

10/94,\-· w.aim111a.f.ppl 
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I A: Preliminary Study 

In April - May of 1994, RUST E & I had performed a preliminary study for expansion of theI site at Waimanalo Gulch Sanitary Landfill. That study indicated that the site could yield an 
additional• 6,770,000 cubic yards of airspace by excavating 3,820,000 cubic yards of native

I material outside the current permitted design excavation limits. 

RUST E & 1 performed a second preliminary study in the month of October, 1994, for a similar 

I TOT AL SITE EXP ANSI ON (both horizontal and vertical). This study differed from the-previous 
one in respect to using a 1:1 (horizontal : vertical) excavated and lined sideslopes and also 
utilizing the unlined areas of the currently permitted landfill f<?Otprint. According to this study,

I the site could yield approximately 15,570~000 cubic yards of.airspace in addition to the currently 
permitted site capacity. This would require a site excavation of approximately 8,500,000 cubic 
yards as compared to July, 1994 topographic conditions.. This estimated excavation quantity I includes the proposed additional excavation for 1:1 sideslopes within the permitted laridfill 
footprint area (currently UiiUned ~-only). • 

B: Conceptual Design Development 

RUST E .& I will develop a conceptual design for the "TOTAL SITE EXPANSION'.' (both 
horizontal and vertical} for the site based on the preliminazy study performed"by RUST E & I 
(see.attached drawings): This task will i.Q.volve,. but not limited to, the following activities: 

site visits and inspections to identify site conditions 

available geologic data analysis 

availabl~ weather data analysis 

preliminary surface water drainage-calculations and design 

preliminary slope stability calculations 

development of conceptual grading plans for excavation and liner & LCRS 

conceptual d~ign ~evelopment of final fill grades • 

conceptual design development of typical liner, LCRS, and cover details 

volumetric calculations to estimate the excavation quantities, airspace generated, 
refuse fill capacity, fin.al cover volume, estimated soil requirements for daily and 
interim cover, and site life calculations. 

2 10194wainu.n:1.f.ppf 
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The deliverables for this task will be, but not limited to, as follows: 

1 "=200' scale drawing showing the overall excavation grades for the site. 

l "=200 scale drawing showing the liner grades and theLCRS layout 

Site cross-sections at l "=l 00' scale at 1000' intervals with a baseline shown on all 
the plans mentioned above. 

Preliminary details for Liner, LCRS, and final cover at.suitable scales.•;. 

.. Preliminary design report for the expansion project 

All drawings mentioned in this scope of work will be developed by using the INTERGRAPH 
MICROSTATION CADD system, and all volumetric caiculations will be performed by using-the 
INTERGRAPH INROADS Digital Terrain Mod~L The -volume calcu.lp.tions will be further 
checked ~anually for accuracy. The topography to· be used for the conceptual design will ~ the 
July, 1994 aerial t9pography prepared by Walker & Associates of Seattle, Washington. All 
drawings will be ·presented in the standard 30" X 42" fonnat. 

C: Projec~ Man~gentent and workplan 

Project management for this project will be bandied oy Mohammed Quasem under the direction 
of Aff Mehr for th~ following RUST E & I activities relate_d to the above· mentioned subtasks: 

!. 
to d_evelop a workplan for this proJect 

to arrange for meetings with site personnel •• •••••. 

to arrange and conduct project meetings with RU~T personnel involved in this 
project 

to organize design development and preparation of plans ~d specifications 
. . 

to arrange and conduct periodic project progress reviews to ensure proper quality 
control 

to arrange for the production and delivery of project deliverables on a timely 
manner 

to coordinate the project with owner, contractor, and agency officials 

to track and manage the RUST E & r project expenses 

3 10-51019~waimanal.ppl 



e) 

TASK3: 
PPORT FOR CELLS 4C AND 

-~'-

1· 

I UST E & I proposes to begin work on this task starting in the first week of November, 19 4 
an estimates that the task will be completed by 0e end of March, l 995. 

I. 
I TASK2: REGULATORY AGENCY APPROVAL FOR '~ -•~11 

ONSTRUCTION: OF CELLS 4C AND 8~~~.t// 

I The object of this 'k is to obtain approval from the· regulatory agencies fu f? coustruction of • 
Cell 4C and Cell 8 redesigned based on the conceptual design.develo according·to task 
mentioned·above. RU E & I assumes that work on this task will be • ediately after the 

I 

I - conceptual design has b n approved and accepted by the owner. The tirnated completion of 
this task is by the ~,fay, 19 . This task will involve the services of ST E & I to perform the 
_following:. • 

a) Develop a test plan to· ev te alternatives for methods r construction ofthe excavation 
an1l lining of_the ~roposed I. (hort2,?~tal : vertical) deslopes. 

b) Execution of plan per item a) to • entify method. f construction. 

c) Develop configurations of slopes, ro dfill bottom g~des for cells 4C and 8 
based on the conceptual design mentio 

I . ; • • 

I ;. . .... d) Development.of permit pl~ to be su ort by technical documentation including: 

• • Slope stability of the propo cut slope 

Sideslppe !iner stabilitY, 

•i:e lining of the excavated 

Onsi.te review 

pf9val for the revised design. 

STRUCTION DRAWINGS, QAP, AND TECHNICAL ~ 
8 CONSTRUCTION . • 

will perform the services for the following items under this task: 

odify permit drawings to fit current topographic conditions and as-built conditions o 
neighboring cells (for liner and LCRS tic-ins). 

a) 

1019+4w:aimmal.rpl 
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......-... 

b) Pr are a set ofconstruction drawings for cells 4C and 8 Liner & LCRS. The deliverabl 
will ·nclude the following: 

l 'r40' scale drawing showing the excavation grades for the construction ea, and 
a h of survey control points. This drawing will show the-latest avail le aerial 
topo phy as the background existing condition. 

l "=40' e drawing showing the grades for the top of liner d LCRS pipe 
trench layou The excavation grades from the previous dra • will be shown as 
the backgroun existing condition.· A list of control points ·u be provided for 
survey staking construction quality control. 

A minimum of tw site cross-sections will be • vided for· the area of 
development showing existing grades, the ex ation grad~, and the top of 
liner gi:acies. The sections ·1i- also show the loca • n(s) of the LGRS pipe ·trench. 

Construction details showing e bottom and deslope liners, tie-in with existing 
liner systems of ·neighboring ce , LCRS ipe trench, and temporary drainage 
structures (tf n~ary), and liner ch trenches will, al.so be-provided as part 
of the construction drawings. • • 

c) RUST E &. I will develop the Quality . uran ~Ian (QAP) for the construction ·and 
. installation' of the liner and LCR.S. fo • cells 4C • d 8. Toe QAP shall contain the 
•Technical Specifications and the Q Assurance ua1 (QAM) for this project. The 
QAP will have a section for Adde a issued by the en ·neer due to any change in the 
Q~ before or during the cons tion of this project. 

d) RUST E· & I y.111 provid technical support during the e-constiuction and the 
construction phases of this roject. Services shall include the fol wing : 

attending proje meetings. at the site to answer questio relating to the 
wings and documents 

nstruction activities by being available to the site personn to clarify 
raised during_ construction 

iss engineering changes, directives, minor revisions of drawings to r cct 
c anges in actual field conditions 

provide quantity calculations based off1ietct survey information. 

10194waimanal,(lpl 5 
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TASK4: EXTRA WORK ALLOWANCE S 50,000 

RUST E&I will perfonn various engineering design and CQA services at the request of owner 
representatives. RUST E&I services will include but are not limited to preparation of work 
plans, engineering design, field and office CQA services, and reports; performing analysis and 
studies; attending meetings with the site and regulatory agencies; copying, drafting, mailing and 
travel expenses. 

The scope, .budget, and _schedule for the work reques~ will be prepared and agreed by RUST 
• E&I and Waimanalo Gulch Sanitru:y _Landfill representatives prior to start ofwork by issning the 

attached Work Order fonn. 

The authorized RUST E&I representatives who will prepare the Work Order will be Ali Mehr 
. !fild Mohammed Quasem. . • 

The Work Order will be prepared and-submitted by the following day that the work is requested. .• 

No work will proceed until th~_Work Order has been submitted and agtCed by the Owner's 
representative. • 
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WAIMANALO GULCH SANITARY LANDFILL 
TASK 4: .EXTRA WORK ALLOWANG~ 
WORK ORDER NUMBER ____ 

WORK ORDER NAME. 

Th.is Work Order (WO) is made this date ---:-~--:-:------,,- between RUST Environment & 
):nfi:astructure (CONSULTANT) and Waimanalo Gulch Sanitary Landfill (OWNER) for-the. 
above identified agreement. 

Yfork Order Description 

RUST E&I and Waimanalo Gulch Sanitary. Landfill representatives· a6knowledge the 
following scope of work. 

Budget to complete the work to satisfaction of WGSL ~presentative $____ 

Date to complete the work to satisfaction of WGSL representative _____ 199_ 

(Agreed by RUST E&.I) (Agreed by WGSL Rep) 

By____________ By __________-,-

Date ____________ Date ___________ 

waimanal.ppl 7 (0/94 
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TASKS: SITE EXPANSION FINAL DESIGN s soo,ooo 
( ALLOWANCE ONLY - ON HOLD I 

RUST E & I will develop the final design for the TOTAL SITE EXPANSION based on the 
conceptual design developed under TASK 1. This task will involve the followiqg subtasks at 
th~ minimum: 

A: • Final Design Development 

RUST E & I will perform the following activities for the development of the final design for 
.the Waimanalo_ Gulch Sanitary Lan~l TOTALS~ EXPANSION: 

~x.tensive research of all regulatory requi.rMients,·particularly the USEPA • 
40CFR258; Chapter 342H, Hawaii revised Statutes; and Title 11, Chapter 58, 
Solid Waste Management Control 

site visits and inspections to properly .identify actual site conditions 

site ?eolagic data analys~ (Task 8 may be ~uired) 

: . weather data research and analysis 

surrace ·water drainage calculations and design including perimeter drainage 
charm.el and structures, drainage te~ces·and bench.es on the final fill slope; • 
down~etc. 

groundwater hydrology data analysis (Task 9 may be required) 

HELP model analysis for leachate generation prediction and.LC~ design 
including sump sizing ·and leachate collection pipe layout • 

slope stability calculations for typical cut slopes and refuse fill slopes, 
sideslope and° final cover • • 

design development of details for bottom and sideslope liners, LCRS, final 
cover, and drainage structures 

development of the detailed grading plan for site excav~tion 

development of the final design for the LCRS layout, sumps and risers 

8 10/9 ◄w1ima.n.al.ppl 
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development of the detailed final grades plan 

development of the construction, excavation, and fill phasing plans with input 
from the site personnel 

preparation of the revised SITE OPERATING PLAN based on the proposed 
changes to the site development plans 

preparation of a final design report for the project 

·B: Preparation of Plans 

RUST E & I wiU prepare a complete set of the SITE DEVELOPMENT PLANS based on the 
·proposed TOTAL SITE EXPANSION design mentioned above. The deliverables shall 
include, but not limited to, the following: 

l" = l 00' scale drawings of the overall site excavation 

l n = l 00' scale drawings of the liner and LCRS layout 

l" : 100' ,scale drawings of ~e site final grades 

1" =100' scale drawings of the site draina~e systems 

1"· = 50' scale site cross-sections at 500' intervals with a baseline sho~ on all 
the plans mentioned above 

l" = 200' scale plan showing construction phases for the development of the 
~ite 

Finalized details of the liner system, LCRS, sumps, risers, drainage, and final 
cover at suitable scales 

Final .design report for the expansion project 

All drawings mentioned in this scope of work will be developed by using the INTERGRAPH • 
MICRO STATION CADD system, and all volumetric calculations will be performed by using 
the INTERGRAPH INROADS Digital Tertp.in Model. The voouae-calculations will bs-fw:ili.&
checkcd manually for accuracy. The topography to be used for the conceptual design will be 
the July, 1994 aerial topography prepared by Walker & Associates of Seattle, Washington. All 
drawings will be presented in the standard 30" X 42" format 

9 9110194waima.nal.ppt 
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PHASE II TASKS 

The tas~ mentioned in this section are the identification of work for the second phase of 
engineering; costs for these tasks have not been assigned to them. The following are the tasks 
to be performed by RUST E & I as part of the PHASE II work: 

TASK6: ENVIRONMENTAL IMPACT STATEMENT .. 

The Environmental Impact Statement (EIS) for the proposed TOTAL SITE EXPANSION of 
the Waimanalo Gulch Sanitary Land.fill_ will be developed by a local ( Hawaii ) engineering 
·consulting firm to be contracted to RUST E & I and agreed upon by the owner.. The EIS 
should include the following items at'the minim.um (unless otheIWise agreed upon): 

Description of the proposed project 

Description of the landfill site 

Relationship of the proposed action to land use plans, policies and controls for areas . . . . 

Anticipated environmental impacts and nij.tigative measures to be taken to 
minimize adverse impacts 

Probable advei:se e!lvironmental impacts which cannot be avoided 

Alternatives to the P.roposed as;tion 

An indication of wha:t" other interests and considerations of governmental . 
• policies are thought to offset the adverse environmental effects of the proposed 

action 

TASIC7: CONSTRUCTION QUALITY ASSURANCE (CQA) SERVICES 

RUST E & I will provide the CQA services to ensure the quality control for the constructio~ 
of the liner and LCRS. "lnis task will involve the following subtasks for each phase of 
construction: 

waim.1J1i.l.ppl 10 10/9~ 98 
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A. CQA Project Management 

This subtask will include ·project preparation and project management activities associated 
with construction quality assurance (CQA). The CQA Manager will be Douglas Brewer and 
he will represent RUST E &_ I under the direction of Ali Mehr. The following activities will 
be performed by Doug Brewer under this task: 

Review plans and specifications as required by the QAM 

Attend pre-construction meetings at the site 

_Attend project meetings at the RUST E&I Irvine office t~ develop work pl~ 

0 ffice preparation of field forms and assembly of field equipment, 

Schedule and coordinate CQA monitors to observe all field activities as 
required by the project QAM. • 

Schedule and coordinate required soils and geosynthetics laboratory testing -
programs. •. • • • 

' Traclc and,-mannge ~e CQA labor costs, laboratory costs and other necessary 
expefues. • • 

The CQA project manager will b'e supported by adm~trathie staff·as necessary . 

.l;l: CQA Field Servi~~ ~ Subgrade Preparation 

This subtask will include observations and documentation of the earthwork activities relating 
to the preparation of the liner subgrade. Activities will also include field surveying of the· 
finished subgrade to ensure proper grading per project QAP. • 

C: CQA Field Services - Soils 

Tilis subtask will consist of providing a Soil Quality Assurance Engineer (QAE) and Soil QA 
monitors for· quality assurance of the soil components construction of cell 4C and cell 8 
project. The following activities will be performed under this task: 

Provide quality assurance ~b~ervation and testing of the liner base placement in 
accordance with Section 4.0 of the QAM, 

Provide quality assurance observation of the protective soil cover placement in 
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accordance with section 6.0 of the QAM. 

Provide quality assurance observation and testing of the drainage layer 
placement and drain rock placement in the LCRS pipe trench in ·accordance 
with section 5.0 of the QAM. 

Preparation of daily field reports by field personnel and weekly reports by the 
Soils QAE. 

D: CQA Laboratory Testing.of Soils 

Laboratory testing will be performed on the soil componeµts of the projects to assure that the 
requirements of the QAP have been met. Test types and frequencies will be penoQUed in 
·accordance with the project specifications and Sections 5.3 and 6.3 of the QAM. Soils 
laboratory testing will be perfonned by RUST E & I's Palo Alto _laboratory or a certified soils 
laboratory agreed upon by RUST 'E & I and the owner. • • • 

E: CQA Field Services - Geosynthetics 

This subtask will ~~istrnf providing a Geosynthetic Quality Assurance ·Engineer (QAE} and 
Geosynthetic QA monitors for quality assurance of the geosynthetics components installation. 
Toe following activities will be.performed under this task: • . . . ...· 

. . . 
The .geosynthetic QAE and QA monito~ will be on site full fune to document, 
monitor, samp}e and test the Geosyntlietic·Clay Liner (GCL) during installation 
in accordance with Sections 1.2.7, and 13.0 of the project QAM. 

RUST p~rsonnel will be on site. full time to document, m!)nitor, _sample and test 
the Geomembrane and Geotextile components of the liner systerri during 
installation accordance with Sections 1.2.7, 9.0, an~ 10.0 of the QAM. 

Preparation of daily reports by the QA staff and a weekly report by the QAE_. 

F: CQA Laboratory Testing of Gcosynthctics 

Laboratory testing will be perfom1cd on the geosynthetics components of the projects to 
assure-tire-requirements of ffie QAP have been met. Test types and frequencies will be 
perfonned in accordance with Sections 9.0, 10.0 and 13.0 of the QAM. Geosynthetics 
laboratory testing will be performed by RUST E & I's Cincinnati laboratory or a certified 
geosynthetics laboratory agreed upon by RUST E & l and the owner. 
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G: CQA Survey Services 

RUST E & I survey crew will assist the CQA crew to ensure proper grading per the project 
plans an~ specifications, and also to collect data for the preparation _of Record Drawings (as-
builts) to be included in the final CQA report • 

H: Final CQA Documentation Report 

This subtask will consist of preparing the fir.ial. CQA documentation report at the conclusion 
of construction. The following activities will be performed under· this task: •• • • 

Prepare a final CQA documentation.report in accordance with Section 2.5 of 
-the QAM. 

Office work to prepare the record drawings based on survey data obtained 
during field survey (Subtask G) will be performed to provide the record 
drawings. • • • • 

Provide record drawings of the subgrade, tqp ~f iiner and details as requb:ed··by 
the QAM and include in the _final fCJ.}Ort. • • 

.. . . Provide project management. CADD, and administrative support-toward 
·-· .•·... ::. prepaiation ~f ~e reporf: : · • • : • • 

..... •.' • Adm.utlsbtiv~; drafting and graphic support toward preparation of the·report.. •• 
: .. 

Provide a draft report, and upon review and approval of the site, the final . 
•·report stamped by a registered professional engineer certifying the construction 

was performed in accordance-with the proj~t QAP. • • 

The final p.ocumentation reports will be available witli.in_l5 working days after the completion 
·of all construction and laboratory testing.: If requested, a preliminary draft report can be.• .•:. 
issued earlier. • • • 

. . 
TASK8: SITE GEOTECHNICAL INVESTIGATION 

RUST E & I (or local cnginecring/geotechni~al consultants contractctl-to·RYS+-C---& I and 
agreed upon by the owner ) shall perform geotechnical investigation of the site according to 
requirements for design development of the expansion projecl Specific deliverables have not 
been identified yet, but should include the following at the minimum: 9 5 
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Site Geotechnical Plan (at least of the expansion area ) 

Site Geotechnical Cross-sections 

Site Geotechnical Investigation Report 

TASK9: SITE HYDR0GEOLOGICAL INVESTIGATION 
·..•.. 

RUST E & I (or local consultants contracted to RUST E & I arid agreed upon by the owner) 
sh:µ! conduct a thoroug~ hydrogeological investigation of the site pertaining to requirements 
for design development of the expansion project. Specific items to be investigated and task 

• deliverables will be identified by RUST B & I (design engineer) as necessafy. • • . . . . . . 

TASK 10: G4S COLLECTION A~ RECOVERY SYSTEM 

RUST E & I shall perform design development t111d pr~paratlon of plans for a complete gas 
collection and re~vexy'system for ~e Waimanalo Gulch Sanitary Landfill based on the final 
design for the expansion .project. The major subtasks ~e. but not limited to, the following: 

A. Conceptual Gas, Collection & Recovecy System Plan . . . ~ . . 

B. Regulatoxy Agency Approval 

C. Gas Collection Wells Design & Installation 

D. Gas Collection Late~als and Headers Design and Instai.lation . . 

E. Gas Flare Station J?esign & Installation 

14wainu.nal.ppl 
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TASK 11: GAS MONITORING SYSTEM 

ItUST E & I shall develop the design and prepare the plans for the Gas Monitoring System 
for the landfill: The primary subtasks for this tasks are, but [!Ot limited to, the following: 

A. Perimeter Pr~be Design & Installatio!l 

B. Gas Monitoring Plan 

. ~- . 
DBTAil.,ED SCOPE OF WORK AND ASSOCIATED COSTS FOR EACH OF THE TASKS 

• FOR TI1E PHASE lI ENGINEERING SERVICES WILL BE DEVELOPED BY RUST B & 
I AS TI1E WORX BECOME NECESSARY, • 

93 
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CONTRACT NO. C, 4 8 C 8 9 ( {)) 

AMENDMENT NO. 4 

THIS AGREEMENT, made this . ':1__ 5° f ~ day of ApR.1 [, 1996, by and 

between the CITY AND COUNTY OF HONOLULU, a municipal corporation of the 

State of Hawaii, hereinafter called the "CITY," and WASTE MANAGEMENT OF 

HAWAII INC. of 91-310 Hanua Street, Ewa Beach, Hawaii 96706, hereinafter called 

the "CONTRACTOR"; 

WITNESSETH THAT: 

WHEREAS the parties hereto have entered into an Agreement identified as 

Contract No. C48689, for the Contractor to Provide Services to Operate and Make 

Improvements to the Waimanalo Gulch Sanitary landfill, Ewa, Oahu, Hawaii, for the 

City; and 

WHEREAS the payment for services is based on the landfill tonnage tabulated 

and reported by the City; and 

WHEREAS in 1994, the tonnage reported was found to be incorrect for the 

period from January 1990 to Oc~ober 1993, which resulted in the City overpaying the 

Contractor; and 

AMENDMENT NO. 4 



WHEREAS both parties agreed to the amount of $1,604,595.84 as the 

overpayment; and 

WHEREAS the Department of Public Works now wishes to establish a 

repayment schedule; and 

WHEREAS the Contractor is ready and willing to accept a repayment schedule; 

NOW, THEREFORE, in consideration of the mutual promises herein set forth, It 

is hereby understood and agreed by and between the parties hereto to further amend 

Contract No. C48689 as follows: 

I. Minimum Specifications. 

A. Delete Paragraph 18 in its entirety and add the following new 

Paragraph 18. OVERPAYMENT: 

Both parties agree that an overpayment of $1,604,595.84 to the 

Contractor was caused by a programming error in the City's computer system during 

the period 1990 to 1993. A payment of $229,814.19 was made -in July 1994 by 

credit to the City's payment of the contractor's operating service fees, leaving a 

balance of $1,374,781.65. This balance shall be repaid in four payments by the 

Contractor as credit to the City's monthly payment due the Contractor as operating 

fees beginning with the monthly operating service fee for July 1996. 

AMENDMENT NO. 4 2 
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The payment schedule will be as follows: 

II Payment Date 

July 1994 

July 1996 

January 1997 

July 1997 

January 1998 

Beginning 
Balance 

$1,604,595.84 

$1,374,781.65 

$1,031,086.65 

$687,391.65 

$343,696.65 

Payment 
Amount. 

$229,814.19 

$343,695.00 

$343,695.00 

$343,695.00 

$343,696.65 

Outstanding 
Amount 

$1,374,78J .65 

$1,031,086.65 

$687,391.65 

$343,696.65 

0.00 

AMENDMENT NO, 4 3 
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IN WITNESS WHEREOF, the parties hereto have caused this contract 

amendment to be executed as of the day and year first above written. 

CITY AND COUNTY OF HONOLULU 

WASTE MANAGEMENT OF HAWAII, INC. 

Federal I.D. Number '1 q- 0 I 7<-( 3. ::i. t./ 

~~ 
j).-/D' 'f7 

APPROVAL RECOMMENDED: 

Officer-In-Charge 
,.-,J Director and Chief Engineer 

Department of Public Works 

APPROVED AS TO FORM AND LEGALITY: 

T. LOWELL WOLF 

Deputy Corporation Counsel 

AMENDMENT NO. 4 
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48689 

AMENDMENT NO. 3 

,sclz:, 
THIS AGREEMENT, made this ___\;_'&_+_!--.__day oda.n,u~, 199,4'., by and 

between the CITY AND COUNTY OF HONOLULU, a municipal corporation of the 

State of Hawaii,. hereinafter called the "CITY," and WASTE MANAGEMENT OF 

HAWAII INC. of 91-310 Hanua Street, Ewa Beach, Hawaii 96706, hereinafter callea 

the "CONTRACTOR"; 

WITNESSETH THAT: 

WHEREAS the parties hereto have entered into an Agreement Identified as 

Contract No. C48689, for the Contractor to Provide Services to Operate and Make 

Improvements to the Waimanalo Gulch Sanitary Landfill, Ewa, Oahu, Hawaii, for the 

City and County of Honolulu; and 

WHEREAS the payment for services is based on the landfill tonnage tabulated 

and reported by the City; and 

WHEREAS in 1994, the tonnage reported was found to be incorrect for the 

period from January 1990 to October 1993, which resulted in the City overpaying the 

Contractor; and 

WHEREAS the Department of Public Works now wishes to settle the 

overpayment to the Contractor; and 
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WHEREAS the Contractor is ready and willing to accept a repayment plan; 

NOW, THEREFORE, in consideration of the mutual promises herein s~tforth, it 

is hereby understood. and agreed by and between the parties hereto to further amend 

Contract No. C48689 as follows: 

I. Minimum Specifications. 

A. Add Paragraph 18. OVERPAYMENT: 

Both parties agree that an overpayment of $1,604,595.84 to the 

Contractor was caused by a programming error in the City's computer system during 

the period 1990 to 1993. This amount shall be repaid over a four-year period, from 

August 1994 through July 1998, by cash or with in-kind services which will be 

negotiated by both parties at the time the transactions occur. At the end of the 

four-year period, the Contractor shall pay the remaining balance by check on July 31, 

1998. 

EXHIBITK74 
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IN WITNESS WHEREOF, the parties hereto have caused this contract 

amendment to be executed as of the day and year first above written. 

CITY AND COUNTY OF HONOLULU 

WASTE MANAGEMENT OF HAWAII, INC. 

Title DIVISION PRESDENT 

Federal I.D. Number -~2,.,9'--.,._0l.,_.,7'-"4""3..,_24"----

APPROVAL RECOMMENDED: 

L~ 
~ /Officer-In-Charge 
J ...- Director and Chief Engineer 

Department of Public Works 

APPROVED AS TO FORM AND LEGALITY: 

CHRIS A. u1EBLING' 

Deputy Corporation Counsel 

EXHIBITK74 



CONTl?.ACTNO. c ,1HC88· CB) 

AMENDMENT NO. 2 

THIS AGREEMENT, made this ~O~ day of 01.Wle1/ , 1994, by and 

between the CITY AND COUNTY OF HONOLULU, a municipal corporation of the State 

_ of Hawaii, hereinafter called the "CITY," and WASTE MANAGEMENT OF HAWAII, 

INC. of 98-021 Kamehameha Highway, Aiea, Hawaii 96701, hereinafter called the 

"CONTRACTOR"; 

WITNESSETH THAT: 

WHEREAS, the parties hereto have entered into an agreement, identified 

as the Memorandum of Understanding for Contract No. C-48689, for the Contractor 

to Provide Services to Operate and Make Improvements to the Waimanalo Gulch 

Sanitary Landfill, Ewa, Oahu, Hawaii, for the City and County of Honolulu; and 

WHEREAS, in reference to Item 5 of that agreement, "Compliance With 

Laws And Permits, Price Adjustment For Additional Work, Minimum Specification 

Section 9 (A)," changes in the Federal Resource Conservation and Recovery Act 

(RCRA) Subtitle D Regulations, which became effective October 9, 1993, have 

imposed more stringent conditions than those in the proposed rules as they existed 

on the date of the bid submittal; and 

-1-
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WHEREAS, the Department of Public Works now wishes to amend said 

contract to add certain additional responsibilities of the Contractor to satisfy the new 

regulations; 

NOW, THEREFORE, the City and the Contractor, in consideration of the 

mutual promises hereinafter set forth, hereby agree to amend Contract No. C-48689 

as follows: 

1. In Exhibit I of Addendum 3: 

Delete EXHIBIT I in its entirety and, in lieu thereof, insert the 

attached revised EXHIBIT. I. 

2. In the MINIMUM SPECIFICATIONS as revised by Addendum 3: 

. Add the following as the second paragraph of Section 3 of the 

Minimum Specifications, LANDFILL DEVELOPMENT: 

"For solid waste cells constructed after October 9, 1993, 

the Contractor will be required to install a composite liner, 

or an alternative performance-based geosyntheti~ design 

approved by the State, on the bottom of the soljd waste 

-2-
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cells. The City will pay the Contractor to furnish and install 

the composite or performance-based geosynthetic liner 

pursuant to Line 17A of EXHIBIT 1 . 

Any composite· liner will consist of,. at a minimum, a 

synthetic liner over 4feet of clay, with a leachate collection 

system above the synthetic liner. The synthetic liner shall 

be a-'flexible membrane liner designed for landfills and shall 

be a minimum 60-mils thick. The two-foot thick clay shall 

have a hydraulic conductivity of no more than l x 10·1 

--: .>,< 

cm/sec. The leachate collection system shall consist of 

collection lines resting on the synthetic liner and covered 

over with drainage material. Sufficient drainage material 

shall be installed to protect the leachate collection lines 

from being damaged by the landfill oper.ations. The 

Contractor shall be paid only for the· actual- area· of 

composite or •performance-based geosynthetic liner 

installed." 

It is further agreed that, except for the amendments set forth herein above, all 

other provisions of Contract No. _C-48689 shall remain in full force and effect. 

-3-
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IN WITNESS WHEREOF, the parties hereto have cause this contract amendment· 

to be executed as of the day and year first above written .. 

CITY AND COUNTY OF HONOLULU 

WASTE MANAGEMENT. OF HAWAII, 
INC. 

_By ~A[_Q rlA. -,6~ • 
. Title: 1l j CQ.,. - f>AutD : c'leAA i: 
Federal I.D. Number: 99-0174324 

OttICIAL SEAL 
Joetta D. Brooks

APPROVAL RECOMMENDED: 

'Officer-ln-ol'iarge 
Director and Chief Engineer 
Department of Public Works 

APPROVED AS TO FORM AND LEGALITY: 

\, 

As~octate CorporateC 
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~ 
~ 

~i E-< 
WASTE MANAGEMENT or BAHAII, 

EXHIBIT I 

INC. S:i 
Ea 
:>< 

:1• ~ 

year 

•solid 
waat• 

b 
unit 
price a 

C 

X b 

d 
aah & 
reaidue 

e 
unit 
price d 

f 

Xe C 

9 

♦ f 

h 
pw

factor 

1 
pw 

9 X h 

(l) 1989 468000 I 1/,•ti!, ,. 513'f1, 2¥<:I , 0 0 -c,- 'f 5 ,=>-l'i,Z'fO l.00000 ' $, ;J•l'},Z.IIV ,. 

12) 1990 276000 ,s..,. -# 'I.Z7Z11/'iO, 73000 # ,z..qt:, I 'l'ft-,cY&D,... II s,:z11;1 6i-o • o. 95238 # '1,'t7D,<'5Z.. 
11,.,., I# 13. &1 If :> .'5•/o,S.'J 'f,(3 I 1991 111000 •- 4 I, 7?1,$1/t>J HOO00 - P'il,'100 ~-11 -",Hi; 'i'/()-0.90703 

14) 1992 113000 " "·-9'3 I 11 <Joi. ?"Jo • 142000 "j. 1'1.o'i • N l,'l'J'~.3ha. IS :l,'lo/.1?9• 0.86384 II :1 ~t-'i 'it•? 

(5) 1993 114000 11.s~ 4' i:,-i 1.:X>, H3000 /I /i/,l,',l , 'IZ,!t}'i.Z.110• d 'i,o?'t.'l'lo·o.82210 ti .31-;','l--:3,,•i! I • 

(6) 1994 115000 ' , /J,3'> # ,ZIJD'(, 500 I 146000 * 1!>,i3<> • iZ,l!H. ~Ot>.JI 't,-~~.31X.1' 0.78353 ~ .3,.~r,, ,ai1., 
(7) 1995 116000 JI ,~.Of • f 2,Z-13, 2$(), 148000 # 15,'15 ' lz,?it.o,,,oo· i '/,!i7-3,'nO' 0.74622 j 3 'II?>, IZ.l 

(8) 1996 117000 6 /'].,') ✓ JI l,3l?1 l3o l 149000 II ''° .1.i!J , l,:,.,·n.)·u/ /i.-/.905,cC>Ll' 0,71068 /J 3 11111/,'ilr • ,(9) 1997 118000 ~-Ill M z1w11 3l,), 1s1000 ",1.:1-1 .• 'I z,,,,, 3'tc, ti !5,i:>t>5,1,w ·o. 67684 II :l,o-fZ!/1 t>'i I r 

( 10) 1998 119000 Z/.J.~ ✓ I 21 5?Z. »o • 1s:iooo ,, ,11. "' , ._ z.1 11,t, uo~ I .5;3:3?,oz:o -o. 6061 ;, '.3,-,-11,$'¥{,. 

( 11) 1~99 120000 
• 

;?i:.,5'1 _,.. I 2'1i'D'l JOO , 155000 I /&,55 , I 2.')Zf. 1SO' # 5,H:{,,:Sf>C>• 0.61391 ti 3,'ft7l1J'"/!:, r 
, l'),1,5 .,(12) 2000 121000 " I 25,5o ,/ I 5,r31&00 I 157000 ' .:} MS, O!iO: j, 5, '1?.i/, >':>O" 0, 58468 I, :3, "'-'·, 305 -

!13) 2001 122000 d iZ'f,50 ,1 ,. .z,:,n eoo , 158000 II ;;?o,•I? , I 1.t.H~Zo I &.,zu, 'IZ<Y o. 55684 iJ ?,,'(1,/1 IZ:CJ , 

(U) 2002 125000 Zf>,5'1 ' I .3. 17?1 fi«>' 1seooo ., ~,.ab ,. t3.'1'Wl'Jl>-~ l",!SH;d!ol<:J•o.53032 /J' 31"152,~l3 • 

(15) 2003 139000 ' /J '21..1.;J .I I 4 ?Ol,!510 I 158000 fl Z?..:Z'f I l~,5l'111,'-0• Mr,.uo,f30 ~0.50507 N »,_•'"'• n.z.. 

$55,017,327Jf 1'1,1'1Z,11Zo,...(16) Total (•ua of line• 1 tbnl 15) 

(17) Ccapoaiw liner 100,000 Sq. 'lid• • f ZS.ZS laq. yd. ' 2,825,000 
(17A) IISV ,coapo ■ lt• l:IAor. 1'7,400 "'I• :,41■ • f t 211.51 /r,q. yd. $ 3,917,274

BASIC BID (18) Total (add l1na 16 to line 17) 
ti!,759,60) 

OPTION l (19) Contractor•• pay.ant for land -o-. 

(20) BASIC BID• Option l $61 I 759,601 



EXHIBJT I 

.. 
Sol id 

b. c.' d. 
Ash and 

e. f. g . 

Wane Unit Price Ll.J!. R,sldue Unit Pric• LLl Lt..!. 
l. 1989 468,000 -o- -o- -o-
2. 1990 276,000 73,000 
3. 1991 111,000 see Note b 140,000 See Hott e 
4. 1992 ll3,000 See Note b 142,000 See Hote e 
s. 1993 11C ,000 Set Note b 143,000 See Nott 1 

6. 1994 115,000 Ste Note b 146,000 Stt Hott t 
7. 1995 116,000 Ste Note b 148,000 c. Stt Note • 
8. 199r. 117!000 Su Note b 149,000 SH Hott I 
9. 1997 118,000 Ste Note b 151,000 Stt Hott t 

10. 1998 119,000 See Note b 153,000 SH Nott t 

11. 1999 120,000 Set Note b 155,000 See Hott 1 

12. 2000 121 ;000 See Note b 157,000 SH Note t 

13. 2001 122,000 Set Note b 158,000 See !Iott t 

14. 2002 125,000 Stt Note b 158,000 • Ste Hott t 

15. 2003 139,000 See Note b 158,.000 SH Hott t 

TOTAL SUH 810 FOR tTE!1 !!OS. 1 THROUSII 15 

!!Q.!ll: 
i, Est1Nted solid waste tonnage per e&lendar yur. After 1990, approxilllilttly 

40,000 tons w111 be brought In during a r, wttk period" w1th the ret11indtr 
distributed throughout the year. 

b. Un1t priu for solid wute. Unit price shall bt 'n bid by Contractor until 
Decttlber 31, 1990, therufttr beginning January 1, 1991 and as of uch January 1st 
therufter th• unit price shall be adjusted by l5ll: of the percent ch1nge, during 
the 1-dlately preceding calendar yeir In the Consllllltr Price Index for All Urtan 
Consiners (All ltt111s) for Honolulu. 1Uwal1. u published by tho U.S. Department of 
Labor, Bureau of Ubor Statistics. For b1d purposes only tho Cons,-,- Price Index 
sllal1 bt assWMd to increau 5:l a year and thtrtfora, tht unit price will bt the 
previous yur -.ilt1pl1ed by 1.0375. 

c. Estluttd soltd wute tonnage nultlplled by solid wutt unit pr1ct. 

d. Estluttd uh and residue tonnage per calendar yur. 

•· Unit price for uh• and rn\dut. Unit price shall be as bid by Contractor unt1t 
·01c1t111er 31, 1990. ThtrHfter btglnnlng January 1, 1991 and as of each January 
1st, thereafter the un1t price shall be adjusted by lSX of the percent change. 
during tht \mediately preceding calendar ytu· 1n tht Cons~r Price lndu for All 
Urban Conswoer; (All ltt11s) for Honolulu, Ha~II, IS publ1shtd by tht U.S. 
Oepart•nt of Labor, Bureau of tabor Stlt1stlcs. For ,bid purposes only tht 
Con· •~ Prlct lndex shall be uslllltd to increase 5S a year 11nd. thtnfort, the unit 
pri l1 be the previous year multlplhd by 1.0375. 

f. EHl.-.. ~ed uh and residue tonnage lllUltJplltd by uh and residue unit price, 

g, Solid w.iste cost plus the 11sh and residue cost. 

EXHIBIT I 
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c. 48889 ( A') 

AMENDMENT NO. 1 

THIS AGREEMENT, made this 24th day of April , 1992, by 

and between the CITY AND COUNTY OF HONOLULU, a municipal 

corporation of the state of Hawaii, hereinafter called the 

"CITY," and WASTE MANAGEMENT OF HAWAII, INC. of 98-021 Kamehameha 

Highway, Aiea, Hawaii 96701, hereinafter called the 

"CONTRACTOR"; 

WITNESSETH THAT: 

WHEREAS, the parties hereto have entered into an Agreement 

•identified as Contract No. C48689, for the Contractor to Provide 

Services to Operate and Make Improvements to the Waimanalo Gulch 

sanitary Landfill, Ewa, Oahu, Hawaii, for the_ city and county of 

Honolulu; and 

WHEREAS, the Department of Public Works now wishes to 

increase the scope of work to include excavation and rock 

crushing services; and 

WHEREAS, the Contractor is qualified, ready, and willing and 

able to provide such services; 

NOW, THEREFORE, in consideration of the mutual promises 

herein set forth, it is hereby understood and agreed by and 

between the parties hereto to amend Contract No. C48689 as 

follows: 

1. CONTRACT 

a. Delete the third sentence under Note b. of 

Exhibit I and insert the following in its 

place: 

"Thereafter beginning January 1, 1991 

and as of each January 1st thereafter the 
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unit price shall be adjusted by 85% of the 

percentage change, during the immediately 

preceding calendar year in the Consumer Price 

second Half Index for All Urban consumers 

(All Items) for Honolulu, Hawaii as 

published by the U.S. Department of Labor, 
• ' 

Bureau of Labor Statistics.''. 

b. Delete the third sentence under Note e. of 

Exhibit I and i~sert the following in its 

place: 

"Thereafter beginning January 1, 1991 

and as of each January 1s't thereafter the 

unit price shall be adjusted by.85% of the 

percentage change, during the immediately 

preceding calendar year in the Consumer Price 

Second Half Index for All Urban Consumers 

(All Items) for Honolulu, Hawaii as 

published ·by the U.S. Department of Labor, 

Bureau of Labor Statistics." 

c. Add the following as the fourth paragraph of 

Section 3 of the Minimum Specifications. 

LANDFILL DEVELOPMENT:. 

"The Contractor will be allowed to excavate 

within the landfill area to create additional 

landfill space. Excavated material is the 

property of the City. Any excavated material 

suitable for landfill cover is available to 

the Contractor at no cost." 

-2-
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d, Add the following to Section ~5 of the 

Minimum Specifications. COMPENSATION: 

"E. on or before the fifteen:th (15th) day of 

each January and July during the 

excavation, the Contractor shall invoice 

the City ~or the number of cubic yards 

of material excavated during the 

previous six month period. The number 

of cubic yards excavated can be 

estimated, provided that the contractor 

provide annually each January a 

topographic map bearing a stamp of a 

registered professional surveyor or 

engineer with appropriate cross sections 

to show the total number of cubic yards 

excavated during the previous calendar 

year. The contractor may submit such a 

topographic map more frequently. The 

Contractor will include as part of the 

invoice, any income payments received 

for sale of any excavated material, The 

contractor may allow excavated material 

to be hauled off the site at no charge 

if the City has no use.for the material 

and it is the city's best interest to 

have the excavated material removed from 

the site. 

Further, as indicated in the attached 

letter dated November 8, 1991, the unit 

price shall be $2.67 per cubic yard of 

excavated material from 

September 5, 1989 through 

EXHIBITK74 



December 31, 1993. Thereafter, 

beginning January 1, 1994 and as of 

each January 1st thereafter,. the unit 

price shall be adjusted by 100% of the 

percentage change, during_the 

i=ediately preceding calendar year in 

the consumer Price second Half Index 

for All Urban Consumers (All Items} for 

Honolulu, ~awaii as published by the 

u.s. Department of Labor, Bureau of 

Labor statistics. If for any reason the 

Consumer Price Second Half Index for 

All Urban Cqnsumers (All Items) for 

Honolulu becomes unavailable, the 

Cons1.ll1\er Price Index Average for All 

Urban consumers (All Items) for Honolulu 

for the immediately preceding calendar 

year will be used. 11 

It is further agreed that, except for the amendments set 

forth herein above, all other provisions of Contract No. C48689 

shall remain in full force and effect; 
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I~ WITNESS WHEREOF, the parties hereto have cause this 

contract amendment to be executed as of the day and year first 

above written. 

CITY AND COUNTY OF HONOLULU 

WASTE AGEMENT OF HAWAII, INC. 

By J?tl-j d. Z-4= 
Title:~)u~ 

Federal I.D. Number -:J9- 0 \'7 '-/ 3·).y 

APPROVAL RECOMMENDED: 

Officer-In-charge
Director and Chief Engineer . 
Department of Public Works 

APPROVED AS TO FORM AND LEGALITY: 

.CHERYL K. OXUMA-SEPE 

Deputy Corporation Counsel 

STATE OF HAWAII ) 

COUNTY OF HONOLULU ) SS • 

On this 24th day of April, 1992, before me appeared Ray A Rossetti to 
me personally known, who, being by me sworn, did say that he is General 
Manager of Waste Management of Hawaii, Inc., the contractor named in the 
foregoing instument, and that he is authorized to sign said instrument in 
behalf of the Contractor, and acknowledges that he executed said instrument 
as the free act and deed of the contractor. 

Notary Public 
State of Hawaii 
My commission expires: 12-10~95 
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MEMORANDUM OF UNDERSTANDING 

Memorandum of Understanding for Contract No. C-48689 

dated February 8, 1989, by and between the CITY AND COUNTY OF 

HONOLULU (the "City") and WASTE ~lANAGEMENT OF HAWAII, INC. (the 

"Contractor"). 

The Contractor was the low bidder for Proposal 

Document· No. 7325 relating to the provision of services to 

operate and make improvements to the Waimanalo Gulch Sanitary 

Landfill (the "Project") and the City provisio_nally awarded the 

Contract (the "Contract") for such services to the Contz:actor 

contingent on appropriation by the Council ·of funds for the 

Pz:oject. Funds foz:. the Pz:oject. wez:e. appropriated by the 

Council for fiscal yeaz:- 1989-90 and .will be available July 1, 

1989. The City and the Contz:actor wish to reflect herein their 

understanding of certain provisions of the contract . 
.. ·. ·.. ~ .... 

l. TERM OF CONTRACT 
., . 

The Contract.er shall commence· disposal operations ninety 

(90) days after rece_ipt by the Contractoz: of a Notice to 

Proceed fz:om the City. In accordance with Proi;>osal Document 

No. 7325 and the Contractor •·s Proposal letter dated 

November 17, 1988, the Contract term shall be fifteen (15} 

years from the date the Contractor commences disp9sal 

operations at the Waimanalo Gulch sanitary Landfill. 

EXHIBITK74 
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2. METHANE GAS RECOVERY, MINIMUM SPECIFICATION, SECTION 4 (P} 

It is understood that the City shall retain all rights to 

recover methane gas generated at the landfill as long as such 

activities do not unreasonably interfere with the operation of 

the landfill. 

3. CONTRACTOR'S DRAFT OPERATING PLAN 

It is understood that the Contractor's Draft Operating 

Plan dated March 6, 1989, outlines in general. terms the 

Contractor's intent to comply with the terms and conditions of 

the Contract. 

4. HOURS OF OPERATION, MINIMUM SPECIFICATION, CLAUSES 

It is understood· that a City employee will be present· 

during hours of landfill' operation to ensure proper weighing of 

vehicles at the .landfill. 

It is understood that the landfill' shall be open for 

receipt of ash twenty-four (24) hours per day. 

5. COMPLIANCE WITH LAWS AND PERMITS, PRICE ADJUSTMENT FOR 
ADDITIONAL WORK, MINIMUM SPECIFICATION SECTION 9 (A) 

The design, construction, and operation of the landfill 

shall be in accordance with all proposed rules, regulations, 

legislation, _etc., of the Department of Health, State of Hawaii 

("HDOH") and the United States Environmental Protection Agency 

("EPA") (specifically 40 CFR Parts 257 and 258 "Solid Waste 
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s. COMPLIANCE WITH LAWS AND PERMITS, ETC. _(Cont'd) 

Disposal Facility 9riteria Proposed Rule") as they existed at 

the date of the bid submittal. (December 2, 1988~. The 

Contractor shall not be entitled to claims for additional costs 

incurred as a result of the final promulgation of such rules, 

regulations, legislations, etc·.' except_ as such final 

promulgation requires design, construction, or operation 

modification caused by more stringent conditions than those 

required by the proposed rules, regulations, legislations, 

etc., as they existed on the date of the bid submittal 

(December 2, 1988). 

It is understood that the Contractor's bid has been 

submitted without considering potential profits associated with 

additional work-required, to be paid by the City as a lump sum 

a~d not incrementally as part of the tip fees paid pursuant to 

the Contract, fcir compliance with laws and permits under 

Section 9 COMPLIANCE WITH LAWS AND PERMITS of the Minimum 

Specifications. The Contractor therefore shall be entitled to 

receive overhead cost but not a profit on lump sum costs paid 

by the City under Section 9. 

6. FORCE MAJEURE - MINIMUM SPECIFICATION SECTION 11 

It is understood the Contractor will 1nspect incoming 

loads of refuse, compact refuse, • and cover refuse, as 

to minimize hazards of fire and explosfon. It is 

-3-
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6. FORCE MAJEURE - MINIMUM SPECIFICATION, ETC. (Cont'd) 

further understood that fire and explosion reasonably under the 

control of Contractor shall not constitute events of force 

majeure. It is further understood that events of force majeure 

shall excuse non-performance, inability to perform, or delay in 

performance. 

7. INSURANCE REQUIREMENTS - MINIMUM SPECIFICATION CLAUSE 12 

Contractor will provide certificates of insurance to the 

City annually. 

8. COMPENSATION - PRIVATE AUTOMOBILES AND PICK-UPS, 
MINIMUM SPECIFICATION SECTION 15 (B) 

It is understood that, in accordance with section 15 (B) 

of the Minimum Specifications, priv_ate automobiles and pick-up 

trucks having a load capacity of less than three-quarters (3/4) 

ton shall not be weighed and will be billed at ten percent 

(10%) and twenty~five percent (25%), respectively, of the solid 

waste unit price for purposes of determining tonnage payments 

to the contractor. 

9. PRICE ADJUSTMENT FOR UNFORESEEN COST INCREASES -
SPECIAL PROVISION SECTION 18 

It is further understood that the Contractor's bid has 

been submitted without the requirement for Section 18 PRICE 

~ 
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9. PRICE ADJUSTMENT FOR UNFORESEEN COST. ETC. (Cont'd) 

ADJUSTMENT FOR UNFORESEEN COST INCREASES of the Special 

Provisions. The Contractor therefore shall make no claim and 

·shall not be entitled to any price adjustment under Section 18. 

10. FAILURE TO PERFORM; BREACH OF CONTRACT - SPECIAL PROVISIONS 
SECTIONS 22 AND 30, RESPECTIVELY 

It is understood that Section 22 FAILURE TO PERFORM shall 

be cont.colling in the event of a default oc bceach of the 

Contcact and that section 30 BREACH OF CONTRACT shall be null 

and void and of no legal effect .. 

11. TRANSACTIONS WITH CONTRACTOR'S AFFILIATES 

In the event tha·t Contcactoc is requested or required to 

pecform additional wock under the Contract and Contractor 

intends to use the secvices of affiliates. to undertake such 

additional work, Contractor shall notify the City of such 

intention and shall submit a price for such additional work 

together with such other information as requited by the 

contract. If the City does not accept the pcice submitted by 

the Contcactoc, the City may require Contractor to obtain 

competitive bids foe such additional work·. It is understood 

that this procedure shall not apply to work. included in the 

ociginal contract scope of work. 

-S-
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12. LIQUIDATED DAMAGES FOR ADDITIONAL WORK . 

In the event additional work is required, the parties 

shall agree on a price and completion date for such additional 

work, and shall agree on appropr.iate liquidated damages in each 

instance to be payable by Contractor should it fail to meet the 

agreed completion date. 

13. CHANGES IN COVER MATERIAL 

The price quotes by the Contractor in its offer is 

predicated on the use of locally available (i.e., on Oahu) 

soils as daily cover. Alternative, synthetic daily cover 

materials exist in the marketplace.. The Contractor may, with 

the concurrence of ·the City, make use of such materials during 

the Contract term. In the event that the Contractor should use 

such materials in the future, and the alternate cover materials 

result in a cost savings for the Contractor, the savings will 

be shared with th_e City at a percent to be agreed .upon at such 

time. 

-6-
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IN WITNESS WHEREOF the parties here have caused these 

presents to be executed this 7th day of June, 1989. 

City and County of Honolulu 

_a~ 
_ THEODORE J. JUNG --= 

Director of Finance 

::•te ;=;of;;one, 

IAN B. BIRD 
Its Secretary 

-7-
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PROPOSAL OOCIJMENT NO. 7325 
FOR THE FURNISHINC OF ALL 

NECESSARY LABOR, SUPERVISION, EQUIPMENT, 11.i\TERIALS, 
TOOLS , SUP-PL!.ES, APPURTENANCES, INSURANCE ANO 

ALL OTHER ACTUAL AND IM.PLIED SXPENSES 
CONNECTED THERETQ AND TO PERfORM ALL WORK 

NECESSARY AND SPECIFIED IN THE 
PRESCRIBED. 11.i\NNEa AND TIHE, 

tO PROVIDE 
SERVICES TO OPERATE AND MAKE IMPROVEMENTS tO THE 

WAIMANALO GULCH SANITARY LANDFILL 
EWA, OAHU I HAWAII 

November 2, l~SS 

AQll&\tJDUM \gQ , 2 

TO ALL PROSPECTIVE BIDDERS: 

Tho following ohange is hereby made and incorporacod as part of Proposal
Docu.m~nt No, 7325: 

Tho bid opening time and date is hereby che.ngad from "2:00 'p,m. on 
November 9, 198811 to "2:00 p.m. on November 25 1 1988 11 , 

Pf:;~
Purchasing Administrator 

,., 
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PROPOSAL DOCUMENT NO. 7325 
. FOR THE FURNISHING OF ALL 

NECESSARY LABOR, SUPERVISION, EQUIPMENT, MATERIALS, 
TOOLS, SUPPLIES, APPURTENANCES, INSURANCE AND 

ALL OTHER ACTUAL AND IMPLIED EXPENSES 
CONNECTED THERETO AND TO PERFORM ALL WORK 

NECESSARY AND SPECIFIED IN THE 
PRESCRIBED.MANNER AND TIME, 

TO PROVIDE 
SERVICES TO OPERATE AND. MAKE IMPROVEMENTS TO THE 

WAIMANALO GULCH SANITARY LANDFILL 
EWA, OAHU, HAWAII 

November 9, 1988 

ADDENDUM NO. 3 

TO ALL PROSPECTIVE BIDDERS: 

The following changes are hereby made and incorporated as part of 
Proposal Doc\lll\ent No. 7325: 

The bid opening time and date is hereby changed from 112:00 p.m. on 
November 25, 1988 11 to 11 2:00 p.m. on December 2 1 198811 • 

In response to questions raised at the October 25 1 1988 pre-bid
_.conference the following replies are provided: 

Question: Can the provisions of Section 2.6 DEPOSIT ACCOMPANYING 
BIDS of the General Terms and Conditions be modified? 

Reply: See Section 36 of the Special Provisions in this 
addendum. 

Question: Can coral dredging be used as cover material? 

Reply: The landfill solid waste permit require soil or any
other approved material for cover material. From discussions 
with State Department of Health (DOH) personnel, coral 
material was previously rejected as cover material. It is the 
responsibility of the bidders to obtain approval for soil 
substitute from DOH.. DOH may require· a sample and/or
labo"ratory analysis of any substitute material for soil. 

Question: Will the City consider selling the equipment to the 
Contractor and reducing the bid price. 

Reply: No~. 

Question: Will the City consider selling or leasing the land to 
the Contractor and reducing the bid price? 

Reply: city will consider selling the land, bid documents 
have been modified to reflect this. 

1 
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Written questions were submitted by Oahu Refuse Systems Company. 
our response with their questions are attached as Attachment 1. 

Construction plans for the improvements presently under 
construction were distributed at the pre-bid conference. Notice is 
given to bidders that plans are not "as-built" plans and improvements 
may not be as shown on plans. . 

1. In the PROPOSAL: 

Delete page 3 in its entirety and in lieu thereof, insert the 
attached revised page 3. 

2. In EXHIBIT I: 

Delete EXHIBIT I 'in its entirety and in lieu thereof, insert 
the attached revised EXHIBIT I. 

3. In the MINIMUM SPECIFICATIONS: 

A. Delete Section 3. LANDFILL DEVELOPMENT in its entirety
and in lieu thereof, insert the following: 

113. LANDFILL DEVELOPMENT. Except for the-construction 
being completed for the City on the Au Property to 
prepare the Landfill for the acceptance of solid 
Waste, the contractor vill be responsible for the 
development of the Landfill Site, including the 
drainage .system, leachate collection system, initial 
excavation, access roads to Campbell property and 
any improvements on the Au Property which are 
required by the development of the Campbell
Property. All permanent improvements shall conform 
to the City and county of Honolulu Standard 
Specifications for Public Works construction dated 
1986. Landfill shall be developed to provide
maximum capacity for the Landfill Site with a 
mininium of ·6. 7 million cubic yards for·· a .height 
elevation limitation of 400 feet. Site development
shall be designed by a professional engineer with 
a minimum of 5 years experience in the design or 
operation of ~~nitary landfills. The staging of 
the disposal operations onto the Campbell property
will be coordinated with city officials. 

A portion of the Landfill Site will be used for an 
ash monofill. The Contractor will be required to 
install a composite liner on the bottom of the ash 
monofill. The city wiU pay the Contract2J; to 
furnish and install the composite liner. The 
composite liner will consist of, at a minimum, a 
synthetic liner over 3 feet of clay with a leachate 
collection system above the synthetic liner. The 
synthetic liner shall be a flexible membrane liner 
designed for landfills and shall be a minimum 60 
mils thick. .The three-foot thick clay shall have 
a hydraulic conductivity of no more than 1 x 10 •7 
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cm/sec. The leachate collection system shall 
consist of collection lines with drainage material 
over the synthet.ic liner. Sufficient drainage
material shall be installed to protect the leachate 
collection lines from being damaged by the landfill 
operations. The Contractor shall be paid only for 
the actual area of composite liner installed. 

The contractor shall have the option of purchasing
the land from the City and through depreciation, tax 
credits, etc., reduce its cost. The minimum amount 
the city will accept is four million five hundred 
ninety-two thousand one hundred fifty-five dollars 
($4,592,155) . Should the Contractor choose this 
option, the Contractor shall pay the City within 
ninety. (90) calendar days from the offi.cial 
commenc·ement date the amount for the land or should 
the City elect, credit the amount against future 
billings by the Contractor. The City will not 
consider this option if the city Council does not 
waive property taxes for the Landfill Site. 
Documents to transfer title of the land to the 
Contractor shall be provided by the successful 
bidder who proposes to buy the property from the 
city, within fifteen (15) calendar days from the 
date of ·the City's request. The Contractor shall 
convey the title of the land to the City at no cost 
to the city at the termination of this contract for 
any and all reason including City's fault except the 
contractor may be partially compensated as provided
for under Section 34 Early Termination of contract. 
The contractor shall assume all risk associated with 
this item relating to depreciation, tax credits, 
etc. Any ruling by any government agency or change
in law which invalidates contractor receiving
benefits of depreciation, tax credits, etc. shall 
not alter Contractor's respons"ibility or price." 

B. Under Section 15, after Sub-Section D, add the following 
Sub-Section E: 

"E. Should the .total tonnage for solid waste and 
ash and residue for each calendar year after 
December 31, 1989 vary more than 20% than that 
shown in Exhibit I (column a plus column d),
each of the unit prices for solid waste and ash 
and residue shall be adjusted. The new unit 
price shall be adjusted by the following 
formula. 

New unit price= f x Base unit price 

Base unit price= price shown on Exhibit I 
f = adjustment factor 
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For tonnage less .than 80% of that shown in 
Exhibit I: 

.ao x base tonnage - actual tonnage
f = l + .03 x .16 x base tonnage 

but f shall not be more than 1.15 

where: 
base tonnage= total solid waste and ash and 
residue tonnage as shown in Exhibit I 

actual tonnage= actual total solid waste and 
ash and residue tonnage 

Fo·r tonnage more than 120% of -that shown in 
Exhibit I: 

actual tonnage - 1.2 x base tonnage
f = 1 - .03 x .24 x base tonnage 

but f shall not be less than 0.85 

Adjustment for the previou·s year shall be 
within thirty (30) calendar days following the 
end of the calendar year. The first 
adjustment, if ..any, shall be January 1991 for 
calendar year 1990. Should a payment be owed 
to the Contractor, the Contractor shall submit 
an invoice for the amount owed. Should a 
payment be owed to the City, the city shall 
invoice the Contractor for the amount owed or 

. if the City··elects, the City may credit the 
amount against future billings by • the 
Contractor." 

4. In the SPECIAL PROVISIONS: 

A. Under Section 2, WAGES, HOURS AND WORKING CONDITIONS OF 
EMPLOYEES OF CONTRACTORS SUPPLYING SERVICES, under Section, Wages, add 

.~he following list of wages: 

"Sanitary Landfill Attendant $ 8.66 per hour 
Landfill Bulldozer Operator 10.44 per hour 
sanitary Landfill Supervisor I 12.24 per hour 
Sanitary Landfill Supervisor.II 12 . 7 4 per hour" 

B. Delete Section 3, PREPARATION OF BIDS, in its entirety
and in lieu thereof, insert the following Section 3: 

"A bidder shall not submit more than one (1) bid document 
and shall not submit more than one (1) offer for Option 
1 and each item and sub-item in the Basic Bid specified
in the bid document for this bid solicitation. If a 
bidder, under the $ame or different names, submits more 
than one (1) bid document for this bid solicitation, all 
bid documents from the bidder shall be rejected. If a 
bidder submits more than one (l} offer for Option l or 
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any item or sub-item in the Basic Bid, all offers for 
option l or any item or sub-item in which more than one 
offer was made shall be rejected. If there is any 
evidence indicating that two (2) or more bidders are in 
collusion to restrict competitive bidding, the bids of. 
all such bidders shall be rejected and such evidence may
be cause for the disqualification of the participants on 
any future proposal for any ~ontract with the City. 

In order to be considered for award, a bidder must bid 
on all the items and sub-items of the Basic Bid. Bidders 
may bid on option 1. 11 • 

c. Delete Section 4, BID PRICES, in its entirety and in 
lieu thereo!, insert the following Section 4: 

11 4. BID PRICES. Bid prices shall ·include all' applicable 
taxes and the cost of all necessary labor, supervision,
equipment, materials tools, supplies, appurtenances, 
insurance and all other actual and implied expenses 
connected thereto to provide the services to operate and 
to make improvements to the Waimanalo Gulch sanitary 
Landfill site and to purchase the Landfill Site as 
specified herein. 

D. Delete Section 5. METHOD OF AWARQ in its entirety and in 
lieu thereof, insert the following Section 4: 

11 5. METHOD OF AWARD. The City shall evaluate all bids 
submitted to determine the lowest successful bidder 
on each of the following alternatives: '---

A. The Basic Bid 

B. The Basic Bid minus ~ption 1 

Notwithstanding the provisions of Secti~~ 2~18 of 
the General Terms and Conditions herein, the City 
reserves the right to award the contract on the 
alternative deemed to be in the best interest of the 
city, and the decision of the City shall be final. 
The award of the Contract on alternative B will be 
contingent on the approval of the city Council to 
sell the Landfill Site and to waive property taxes 
for the Landfill Site.. Bidders are advised that 
award will also be contingent upon the total sum bid 
being lower than the cost for the City to operate
the landfill. Award is further contingent upon
City Council approval of appropriations to pay for 
the Contractor's service. 11 

E. Under Section 18, PRICE ADJUSTMENT FOR UNFORESEEN COST 
INCREASES: 

1) Delete paragraph 1 in its entirety and in lieu 
thereof, insert: 

•.•.During the -term of the contract, the Contractor may 
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submit requests for appropriate adjustments to the 
contract unit price{s) and/or appropriate direct 
reimbursements should the Contractor experience 
unforeseen c'ost increases from the previous year 
beyond its control, Said adjustments and/or 
reimbursements will be considered if the 
Contractor's total cost for the year of the request 
exceeds the total cost of the Contractor for the 
previous year by more than five (5) percentage 
points over the percentage increase.in the consumer 
Price Index for all Urban Consumers (All Items) for 
Honolulu, Hawaii. 

2) Delete Sub-Section D in its entirety and in lieu 
thereof, insert the following: 

"D. Aliy adjustments and/or reimbursements covered 
under Sections 4 .J, 9, compliance with Laws and 
Permits, and 12.B, Additional Premium Cost for 
Higher Limits and Additional Coverage if 
Required by the City, of the Minimum 
Specifications, shall not apply to this· 
section." 

F. Delete Section 34. EARLY TERMINATION OF CONTRACT in its 
entirety and in lieu thereof, insert the following: 

11 34. EARLY TERMINATION OF CONTRACT. Should this contract 
be terminated for other than contractor• s fault 
before the expiration date or.before the landfill 
is filled to capacity, the contractor shall be paid 
a portion of its cost for the development of the 
landfill and, should the contractor take the option 
of purchasing the land, a portion of the cost for 
the land. such cost • shall be determined by the 
following formula: 

Development_ and Land cost x (l- Volume of landfili used 
6,700,000 cubic yards) 

Volume of landfill used in cubic yards will be 
determined by multiplying· the solid waste tonnage 
received by 2.6 ~nd multiplying the ash and residue 
tonnage received by 1.2. 

Contractor's development cost to be repaid under this 
Section shall be limited to cost for leachate 
collection system other than that installed with the 
composite liner, permanent drainage system and initial 
grading and grubbing of Campbell ·property. Land cost 
shai1 be the amount paid for the land under line 19 of 
EXHIBIT I (REVISED). 

Contractor's development work may be provided and paid 
for either by competitive bids or by negotiated 
agreement, or by force account, all in accordance with 
laws and regulations applicable the:i;-eto. For such 
competitive bids or negotiated agreement, Contractor 
shall be allowed ten. percent (10%) for overhead and 
profit. For force account work Contractor shall be 
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allowed twenty percent (20%) overhead and profit on all 
labor, equipment, materials, etc•. For subcontracted 
items the total overhead and profit of the 
subcontractor and contractor shall not exceed twenty
five percent (25%}. Contractor shall provide an 
accounting of all such cost to the level of detail 
acceptable to the City including but not limited to a 
breakdown by craft or positions of all direct and 
indirect labor cost, all fringes, all material, and 
equipment cost substantiated by low price bid or 
competitive negotiations and unit price cost as 
applicable. The same level of detail required of 
Contractor shall be provided by subcontractors." 

G. After Section'"35, add the following Section 36: 

"3 6. DEPOSIT ACCOMPANYING BIDS. Notwithstand.ing the 
Provisions of Section 2.6 of the· General Terms and 
Conditions, the bid deposit shall be in a sum of not less 
than five percent (5%) of the estimated average annual 
£Q§t of the contract, payable at sight to the Director, 
provided, that when the amount bid exceeds fifty thousand 
dollars ($50,000), the legal tender, certificate of 
deposit, cashier's check or.certified check:shall be in a 
sum not less than two thousand five hundred dollars 
($2,500) plus two percent (2%) of the amount in excess of 
fifty thousand dollars ($50,000). The average annual cost 
will be calculated by dividing the total sum bid (column 
g, line 16 of EXHIBIT I) by fifteen (15) years. A 
certificate of deposit, cashier's check or certified check 
may be utilized only to a maximum of-one hundred thousand 
dollars ($100,000). The city shall not pay any interest 
on such security. 

Deposits for bids which require a deposit in excess of one 
hundred thousand dollars ($100,000} shall only be in the 
form of legal tender or a surety bond. 11 •• 

~~-
HARUO~EZAW~ . _ 
Purchasing Administrator 
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NOTES: 

a. Column a. - Estimat_ed solid waste tonnage per calendar year.
After 1990, approximately 40,000 tons will be brought in 
during a 6 week period with the remainder distributed 
throughout the year. 

b. column b.- Unit price for solid waste. Unit price shall be 
as bid hy Contractor ·until December 31, 1990. Thereafter 
beginning January 1, 1991 and as of each January 1st 
thereafter the unit price shall be adjusted by 85% of the 
percent change, during the immediately preceding calendar year
in the Consumer Price Index for All Urban ·consumers (All
Items) for Honolulu, Hawaii as published by the U.S. 
Department of Labor, Bureau of Labor Statistics. For Bid 
purposes only,· the Consumer Price Index shall be assumed -to 
increase 5% a year and therefore, the unit price will be the 
previous year multiplied by 1.0425. 

c. Column c.- Estimated solid waste tonnage multiplied by solid 
waste unit price. 

d. Column d. - Estimated ash and re_sidue tonnage per calendar 
year. 

e. Column e.- Unit price for ash and residue. Unit price shall 
be as bid by Contractor until December 31, 1990. Thereafter 
beginning January l, 1991 and as of each January 1st 
thereafter the unit price shall be adjusted by 85% of the 
percent change, during the immediately preceding calendar year
in the Consumer Price Index for Ali Urban Consumers (all 
Items) for Honolulu, Hawaii, as. published by the U.S. 
Department of Labor, Bureau of Labor Statistics. For bid 
purposes only, the Consumer Price Index shall be assumed to 
increase 5% a year and therefore, the unit price will be the 
previous year multiplied by 1.0425%. 

£. Column£.- Estimated ash and residue tonnage multiplied by ash 
and residue unit price. 

g. Column g.- Solid waste cost plus the ash and residues cost. 

h. Column h.- Present worth factor at 5%. 

i. Line 16, column i.- ·Present worth cost of solid waste cost 
plus the ash and residue cost. 

j. Line 17- The bidder shall fill in the unit cost per square
yard for the composite liner including leachate collection 
system on top of the liner. The bidder shall multiply the 
unit cost by the quantity of 100,000 square yards and fill in 
the amount in Column i. 

k. Line 19- The bidder has the option of purchasing the land from 
the City as described in Section 3 LANDFILL DEVELOPMENT of the 
Minimum Specifications to reduce its bid price. The minimum 
amount the city will accept is $4,592,155. Should the bidder 
not choose this option, line 19 shall be O. 

EXHIBIT I (REVISED - ADDENDUM 3) 
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ATTACHMENT 1 - ADDENDUM 3 

R 88-1476-6231F;_ 

.November 3, 1988 

Oahu Refuse Systems, company
P. o. Box ·907 
Aiea, Hawaii 96701 

Gentlemen: 

Subject: Waimanalo Gulch Sanitary Landfill 
Proposal No. 7325 

In response to your letter dated October 24, 1988 the following 
statements are provided: 

1. We refer to item 34 of the special provisions. We 
request clarification as to the cost of additional 
developments such-as internal roads, equipment
purchases, gas collection systems, etc. Would this be 
considered as a part of the·contractor's development 
cost to be repaid under that section? 

Response:
As stated in Section 34, the development cost to 
be repaid under Section 34 is limited to the cost 
for installing liner, leachate collection system,
and permanent drainage system and initial grading
and grubbing of Campbell property. Internal 
roads, equipment purchases, gas collection 
~ystems, etc. will not be repaid under Section 34. 

2. In the item 34 of the special provisions, in the early
termination formula, the maximum capacity of the 
landfill seems to be 6,700,000 cubic yards. Accardi~g 
to the rates of 2.6 cubic yards per ton of solid wastes 
and 1.2 per ton of° ashes, and the expected volume 
outlined in the Exhibit I, by the year 12, we would 
have already exceeded that capacity. How would the 
Contractor be repaid if the contract is early 
terminated after the··12th year? 

- I -
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ATTACHMENT l - ADDENDUM 3 

Oahu Refuse Systems company
November 3, 1988 
J?age 2 

Response
Contractor will not be repaid if contract is 
terminated early after the 12th year. Cost to be 
paid to the Contractor under this section will not 
be a negative amount. 

3. In connection with item 15 of the min:unum 
specifications, can the Contractor examine on a monthly 
basis the books and records of the City related to the 
calculation of the number of tons disposed at the 
landfill to use that information as a basis for the 
monthly invoicing to the City? 

Response
Upon reasonable notice to the City, Contractor may
examine the books and records of the City related 
to calculation of tonnage. 

4. Regarding item 4.J. of the Minimum Specifications, in 
the case the Contractor elects.to make use of~the 
equipment provided by the City, are there any costs 
associated beyond the normal maintenance or.unusual 
damages? 

Resnonse 
Other than costs specified in contract documents, 
there are no other costs. 

5. Item 9. Minimum Specifications. Is the operating
permit a conditional permit which will require approval
of the State Department of Health regarding the 
following items prior to commencement of operations: 

* Groundwater monitoring program
* Gas Control System
* surface Water management
* Liner and leachate collection system for ash 

disposal 

Resoonse 
No, unless approval is required for other permits 
or there is·a change to the permit cond~tions. 

6. Item 3. Minimum Specifications. Other than the 3 feet 
thick clay liner requirement,·ara there any other liner 
criteria to be met?· 
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ATTACHMENT 1 ~ ADDENDUM 3 

Oahu Refuse Systems Company
November·3, 1988 
Page 3 

Resoonse 
Liner criteria will be changed. 

7. Would the City and County accept alternate tenders from 
the same offere~ with different operating plans? 

Response
No, offerer must follow bid form provided by the 
City. 

8. Would the City and County consider a graduated price 
structure based on volume? 

Response
No. However, the contract will be modified to 
provide for variation in the tonnages. 

9. Informational request. We request copies of the 
following documents: 

* Environmental Impact Statement·, 1984, 
Sections 1.:11 

* Preliminary Engineering Report and Operating
Plan, 1986 

* Drawing Set for Phase I Development, 1986 
Sheets l-28 

* Drawing Set for Phase II Development, 1987, 
Sheets 1-29 . 

* Site Plan, 1987, (3 sheets)
* Any studies commiss~oned by the City in support of 

the design for the landfill, appurtenance·s, and 
hydraulic structures. 

Resnonse 
Excepc for the first and last items, documents 

,were distributed at the prebid conference on 
October 25, 1988, The EIS and other studios may
be examined at the Refuse Division, 14th floor, 
650 South King Street during normal working hours 
(weekdays between the hours of 7:45 a.~. and 
4:30 p.m.). 
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PROPOSAL DOCUMENT NO. 7325 
FOR THE FURNISHING OF ALL 

NECESSARY LABOR, SUPERVISION, EQUIPMENT, MATERIALS, 
TOOLS, SUPPLIES, APPURTENANCES, INSURANCE AND 

ALL OTHER ACTUAL AND IMPLIED EXPENSES 
CONNECTED THERETO AND TO PERFORM ALL WORK 

NECESSARY AND.SPECIFIED IN TI!E 
PRESCRIBED MANNER AND TIME, 

TO PROVIDE 
SERVICES TO OPERATE AND MAKE IMPROVEMENTS TO THE 

WAIMANALO GULCH SANITARY LANDFILL 
EWA, OAHU, HAWAII 

October 19, 1988 

ADDENDUM NO. l 

TO ALL PROSPECTIVE BIDDERS: 

The following changes are hereby made and incorporated as part of-Proposal 
Docwnent No. 7325: 

1. In EXHIBIT I: 

A. Under NOTES, delete section b in its entirety and in lieu thereof, 
insert the following: 

"b. Unit price for solid waste. Unit price shall be as bid by 
Contractor until December 31, 1990. Thereafter beginning 
January 1, 1991 and as of each January 1st thereafter the 
unit.price shall be adjusted by 85% of the percent change, 
during the immediately preceding calendar year in the 
Conswner Price Index for All Urban Conswners (All Items) .for 
Honolulu, Hawaii as published by the U.S. Department of 
Labor, Bureau of Labor Statistics. For bid purposes.only, 
the Consumer Price Index shall be asst11I1ed to increase 51 a 
year and therefore, the unit price will be the previous year 
multiplied by l.0425." 

B. Under~. delete section e in its entirety and in lieu thereof, 
insert the following: 

"e. Unit price for ash and residue. Unit price shall be as bid 
by Contractor until December 31, 1990. Thereafter beginning 
.January l, 1991 and as of each January 1st thereafter the 
unit price shall be adjusted by 85% of the percent change, 
during the immediately preceding _calendar year in the 
Consumer Price Index for All Urban Consumers (all Items) for 
Honolulu, Hawaii, as published by the U.S. Department of 
Labor, Bureau of Labor Statistics. For bid purposes only, 
the consumer Price Index shall be assumed to increase S\ a 
year and therefore, the unit price will be the previous year 
multiplied by 1.0425." 

2. In ~he :-mmrux SPECIFICATIONS: 

A. Page 4, Section 4.F, in line 4, delete "parameter" and in lieu 
thereof, in~ert "perimeter". 

-1· 
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2. In the XINIMUM SPECIFICATIONS: (continued) 

B. Page 7, Section 9, COMPLIANCE lHTfl 1.A\.1S ANO PF.RM ITS, delete Sub• 
Section A. in its entirety and in lieu thereof, insert: 

"A. Contractor and City agree that: each will comply with all 
Federal, Hawaii State and City laws, and in all material 
respects with permits, now in force and which may hereafter, 
during the terl'!l of this Contract, be passed and become 
effective, applicable to the Contractor or City, as the case 
may be, in connection with the performance of this Contract. 
City shall be responsible for all additional costs wi.th 
respect to operation of the Landfill resulting from changes 
(including changes in interpretation), after the bid opening 
date, in any Federal, Hawaii State and City laws, 
regulations, rules or permits or issuance of judicial or 
administrative order; provided, however, Contractor shall 
advise City, reasonably in advance (if possible) of incurring 
any such costs, of the anticipated amount thereof. The City, 
at its option may cause any such required or any City 
requested capital improvements and/or operating needs to be 
provided and paid for either by competitive bids or by 
negotiated agreement, or by force account, all in accordance 
with laws and regulations applicable thereto. For such 
competitive bids or negotiated agreement, Contractor shall 
be allowed ten percent (10%) for overhead and profit. For 
force. account work, Contractor shall be allowed twenty 
percent (20%) overhead and profit on all labor, equipment, 
materials, etc .. For subcontracted items the total overhead 
and profit of the subcontractor and Contractor shall not 
exceed twenty-five (25%). Contractor shall provide an 
accounting of all such cost to the level of detail acceptable 
to the City, including but not limited to a breakdown by 
craft or positions of all direct and indirect labor cost, ·all 
fringes, all material, and equipment cost substantiated by 
low price bid or competitive negotiations, and unit price 
cost as applicable. The same level of detail required of 
Contractor shall be provided by subcontractors." 

3. In the SPECIAL PROVISIONS: 

A. Page 2, delete Section 5, METHOD OF A~ARD, in its entirety and in 
lieu thereof, insert the following·: 

"5. METHOD OF A~ARp. ·Notwithstanding the provisions of Section 
2.18 of the General Terms and Conditions herein, award will 
be made to the responsible bidder submitting the lowest total 
sum bid who is in compliance with all the requirements herein 
and who is able to provide all the services in compliance in 
all respects with the requirements herein. 

B. Page 8, delete Sect.ton 34, EARLY TERMINATION OF CONTR.',CI, in its 
entirety and in lieu thereof, insert the· follo\./ing: 

"34. ;ARLY :'!::R.'lI~lATTO!'l OF' CONTRACT. Should chis contract be 
cerminated, ocher cha·n Contractors fault, before the expir.:ition 
dace or before the landfill is filled to capacity, the 
Contractor shall be paid a portion of its cost for the 
development at the'landfill. Such cost shall be determined by 
che following formula: 

Contractor's Development Cost X (1 • VnlumP. of [,:mdfill t•~Prl 
6,700,000cubicynrds) 

-2-
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3. SPECIAL PROVISIONS, page 8, Section 34, F:ARLY Tf.RMINi\TtON OF' 
CONTRACT: (continued) 

Volume of landfill used in cubic yards will be determined hy 
multiplying the solid waste tonnage received by 2.6 and 
multiplying the ash and residue tonnage received by 1.2. 

qontractor's development cost to be repaid under this Section 
shall be limited to cost for installing -liner, leachate 
collection systei{,·, and permanent drainage system and initial 
grading and grubbing of Campbell property. 

Contractor's development: "ork may be provided and paid for 
either by competitive bids or by negotiated agreement:, or by 
force account, all in accordance with laws and regulations 
applicable thereto. For such competitive bids or negotiated 
agreement, Contractor shall be allowed ten percent (101) for 
overhead and profit. For force account work Contractor shall 
be allowed twenty percent (20%) overhead and profit on all 
labor, equipment, materials, etc .. For subcontracted items 
the total overhead and profit: of the subcontractor and 
Contractor shall not exceed twenty-five percent: (25%). 
Contractor shall provide an accounting of all such cost to the 
level of detail acceptable to City including but not limited 
to a breakdown by craft or positions of all direct and indirect 

•labor cost:, all fringes, all material, and equipment: cost 
substa~tiated by low price bid or competitive· negotiations, 
and unit price cost as applicable. The same level of detail 
required of Contraccor shall be provided by subcontractors.•. 

,,/ ~( 
PJ,¥4~~-· 

HARUO ~£'ZAYA 
Purchasing Administrator 

.3. 
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WASTE MANAGEMENT OF HAWAII, INC. 
98-021 Kamehameha Highway 
Aiea, Hawaii 96701 
Tel: (808) 487-2402 

CERTIFICATE 

To: Director of Finance, City nnd County of Honolulu 

Subject: Proposal No. 7325 

Description of Project: Furnish:1.ng of 11] 1 necessary labor, 
supervision, equipment, materials, too.ln, supplies, appurtenances, 
insurance, and all other actual and :!mpli.ed expenses connected 
thereto and to perform all work necessnr.y and specified in the 
Prescribed manner and time, to provide sel"Vices to operate and make 
improvements to the Waimannlo Gulch Snnitm:y Landfill, Ewa, Oahu, 
Hawaii • • 

Pursuant to Section 103-66, Jr.R.S., thereby certify that if awarded 
the contract in excess of $5,000, the servi.ces to be performed will be 
performed under the following conditions: 

1. The services to be rendered shall be performed by employe~
( paid at wages or salaries not less than wages paid to the 

public officers and employees for. simtlar work. • • 

2. All applicable laws of tho Federal and State governments 
relating to workmen's compensation, unemployment compensation, 
payment of wages, llnd safety w:1.11 be fully complied with. 

Bidder: Waste Hanngement of Hawaii, Inc. 

By: 
Fred J. We.inert 

Title: President 

Date: Novembnr 1.7, 191'18 

Form DG-P-66 
(4/74) 
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C
BID BOND FORM FOR USE IN HAWAII ON PUBLIC CONTRACTS WHERE NO FORM IS 
PRESCRIBED BY OBLIGEE 

BID BOND 

KNOW ALL MEN BY THESE PRESENTS: 

That WASTE MANAGEMENT OF HAWAII, INC. 

98-021 Kam Highway, Aiea, Hawaii 96701 
a.s Principal, and Federal Insurance Company, a corporation. organized 
and existing under the laws of the State of New Jersey, as.Surety, are 
held and firmly bound unto the CITY AND COUNTY OF HONOLULU 
hereinafter called the Obligee, in the penal sum of Five-Percent of the ' ____________________________________,____________________________________total bid amount------------------ • -~---·------

-----------------------------DOLLARS, ( $ 57, of the total bid amount-------➔ 
lawful money of the United States of America, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators and successors, jointly and severally, firmly by these 
presents. • 

THE CONDITION OF THIS OBLIGATION IS·SUCE THAT, whereas the 
-orincipal has submitted the accompanying bid dated Uec-ember 2, 1988C.!or operation of Waimanalo Gulch Landfill. • ... • 

NOW, THEREFORE, if the Principal shall not withdraw said bid 
within the period specified thereinafter. the-opening of the same, or, if 
no period be specified, within sixty (60) days after said opening, and 
shall within the period specified,--therefore, or if no period be speci
fied, within ten {10) days after the prescribed forms are presented to 
Principal for signature, enter into a written contract with the CITY 

AND COUNTY OF HONOLULU , in accordance with the bid as 
accepted, and give bond with good and sufficient surety or sureties as 
may be required for the faithful performance and proper fulfillment of 
such contract, or in the event ot the withdrawal of said bid within the 
period specified, or the failure to enter into such contract and give
such bond within the time specified, if the Principal shall pay ~he 
Obligee the full amount of this bond in lawful money of the United States 
of America, then the above obligation shall be void and no e·f.fect·,' 
otherwise to remain in full force and virtue. 

IN WITNESS WHEREOF, the above-bounden parties have. exer.•1tad 
this instrument· under their seals., this 2nd da • o, Dece,nher , 19..Q.L_. 

~;.' 

WITNESSES: WAST~ _il:.Go/;N,'JY63/, T /i:Nt:. 

d{},1uta.. bii.(!~~ BY:,,,-"l W4 i ( /(_ 
Pri ipa 

_..,/4avid I, Kopp, Assis ant 

~:.__-----------,.----
j' FEDERAL INSURANCE COMPANY 

By: /}/4~L1!2 t~ -~(l~ 62 -
Kare/it.Bogard, ":\torney-in-fat:t: 
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C 

WASTE MANAGEMENT OF HAWAII, INC. 
98-021 Kamehameha Highway 
Aiea, Hawaii 96701 
Tel: ( 808) 487-2402 

PROPOSAL 
FOR THE FURNISHING OF ALL 

NECESSARY LABOR, SUPERVISION, EQUIPMENT, MATERIALS, 

Honolulu, Hawaii 
November 17, 1988 

·Ms. Linda L. Smith 
Director of Finance 
City and County of Honolulu 
Honolulu, Hawaii 96813 

Dear. Ms. Smith: 

The undersigned hereby proposes to Furnish All Necessary Labor, 
Supervision, Equipment, Materials, Tools, ~upplies, 
Appurtenances, Insurance, and All Other Actual and Implied 
Expenses Connected Thereto, and To Perform All Work Necessary and 
Specified in the Prescribed Manner and Time, to Provide Services 
to Operate and to Make Improvements to -the Waimanalo Gulch 
Sanitary Landfill, Ewa, Oahu, Hawaii for the Division of Retuse 
Collection and Disposal, Department of Public Works for·the 
fifteen (15) year period commencing on a date to be determined 
later, for the bid amount set forth in Exhibit I, all in strict 
compliance with the Proposal, Minimum Specifications, Special 
Provisions, Appendices, and General Terms and Conditions attached 
hereto and by reference made a part hereof. 

All equipment and personnel specified herein shall be available 
for immediate use upon notification by the City to proceed with 
the contract. 

It is understood and agreed that the services specified herein 
are being furnished for the exclusive us~ of the City ano County 
of Honolulu. • 

It is also understood and agreed that the prices bid include all 
taxes which shall be applicable to the products or services or 
the furnishing, sal~, or purchase thereof whether assessed 
against, chargeable to or payable by the City and County of 
Honolulu or any of its agencies or the undersigned. 

It is also understood and agreed that the Director of Finance 
reserves the right to accept or reject any or all bids if, in the 
Director's opinion, such acceptance or rejec'tion will be in the 
best interest o:f the City and County of Honolulu. 
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( It is further understood and agreed that if. a contract is awarded 
the undersigned, the undersigned will enr.er. into and execute the 
same and furnish the necessary security as required under Section 
23 of the Special Provisions and Section 7..?.3 of the General 
Terms and Conditions herein. 

Enclosed herewith is: 

Bid Bond of five percent (5%) of the bid amount, as a 
proposal guarantee as set forth in Section 2.6 of the General 
Terms and Conditions and made payable or executed to the "City 
Director of Finance." 

Respectft1lly submitted, 

WASTE MANAGEMENT OF HAWAII, INC. 

~ctttl~ ~ 
~oSized Signature 

Fred J. Weinert 
President 

Name and-Title·of Above
( 

Address: 98-021 Kamehameha Highway 
Alea, Hawaii 96701 

Telephone Number:. (808) 487-2828 

Person to Contact if Awarded: Frederick T. McGuire 

Telephone Number: (808) 487-2828 

State of Hawaii 
General Excise Tax License Number: 10108302. 

Federal Employez- Identification Number: C/9-0174324 

Type of Organization: Corporation 

State of Incorporation: Hawaii 
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• I WASTE MANAGEMENT OF HAWAII, INC. 

EXHIBIT I 

...a b C d e .f g h i 
solid unit ash&. unit pw pw 

year waste price a X b residue price d X e C + f factor g x. h 

(l) 1989 468000 # ll,'13 ~ 5 13'/'j, Z.1/u; 0 0 -e,- if E,3-/'t,Z'IO 1.00000 IJ. 5, ;3'1'1,Z'+O ./ 

( 2) 1990 276000 it IS.t/S ·fl '1, z. ?-;;, 'Ito , 73000 JI l2.,9b t, Cfl-fb,o,go...- fj 5 1 21s, 56o'o.95238 I> l-J,•i1D,o5Z.. 

( 3) 1991 111000 * /£,,ii/ # I, ??i,~1./0 ✓ 140000 /J/3.9/ ~ J,'1)9/, i.fOO <II 3,b8'Z, <f'-/O .o. 90703 '/.1 3 3•/0;S.'3 7-. 

(4) 1992 113000 ti /6. l3 3 • A- ,, <Jot, no , 142000 i,'1-.os' flt,'Yi"l,360, IJ 3/10/,1.5o-o.e6384 " ~,. 3t.-1, ?&1 ~ 

( 5) 1993 114000 t J:/,5!::> # Z,D(>(.) 100,1 143000 fl Ji/, t!,'t] ., i',z,o"l<'J,zl/-o- Ii 1+,09<1,'ilfo·o.a2210 fl 3,--3:;t-3,oz I • 

(6) 1994 115000 ii ,~.&.) , ;J; z,10•1isoo 1 146000 11 /5,:30 .I j} Z;Z.3:':3, S'DD • i/ if, .?38, 3CX)' 0. 78353 /J .31 ,? i'J I '6 "if _,,I 

(7) 1995 116000 II l'i,O'3 - IJ Z,i!l3, 280 ✓ 148000 fl 15,'15 1 I! i?-1 :?x!:O,boD' # '1,5'1--3,SSO, O. 74622 ii, 3, 'I 1 3, I Z. I ' 

(8) 

(9) 

1996 

1997 

117000 

118000 

tJ 

ti 

1'7.·,n 

i?l)./'f 

./ .fl z, 8lr, 12,0 1 149000 
, 

fJ z,wr,:Jt..01 151000 

ii /6,6:3 

# /?. :YI 

1 

,. 

1 

fl e,q?-'1, ~•10 ,.
iJ Z,t,/81 3'(-0 

# '-/,'iJo5,coo• o. 71068 

fJ S,o6!5, GbO '0. 67684 

II 3,lf1tf,8tr • 

fl 3,'-IZ':f, (:,I.{ { ' 

(10) 1998 119000 ·// Z/.6.l... ./ H z, f>rZ, 1-'IO • 153000 fl 1i,OS ,- 'P Z,76b,'i!.'f0 ✓ /J S,3B'i,ozo -0.64461 if., 3, •-NJ 5'#:,. 

(11) 1999 120000 # Z2.5'-I ..,.. R z,?ol/, 800 1 155000 II 18. 8S J ·I 2,''1Z/, 15D,. ./i 5;F,Z.6,S5D.,. 0.61391 ti 3, '15'1, t'j5 r 

(12) 2000 121000 It z~.so / JI, Z,B'f-3,50l)' 157000 ti /9, b5 / ti 3. DS5, oso~ lb 5, '12SJ, sso - 0. 58468 /I, S, '16b1 305 -

(13) 2001 122000 ti Z'/,SO " it 2,1 "f 'ifJ, 000 I 158000 /I -zo, lf? / ti :3 z..3.7-: J.f2.0 {/, 6,Z.2b,'12r.Y 0.55684 IJ 3 1 '{b} li!u1 ~ 

(14) 2002 125000 t/, Z5.5l/ I 1, .3, l'(Z., Gc.>O/ 158000 .tJ ;z.t,ob •• t 337-'f iHW., Ii b,S&l;;SSO ~0.53032 iJ 3,'182,'ill3 • 

(15) 2003 139000 fl, :Z6.68 I 1/I 0 ?Ol,570 158000 ./i 22.-Zr I fl.3,5/S,t>&O ✓ lt7-,zz:o,230 ...-0.50507 H.0,1:,'f(::,1 rz.z..._ 

(16) Total (sum of lines 1 thru 15) If, 1'~ 'i_'i 21 'i'Zo ,, II, 55, Ol·"lj3Z1- • 

(17) .Composite liner 100,000 Sg. Yds@ $ 28.ZS /sq.yd. 
Ii, ;z, 325,ooo .-, 

BASIC BID (18) Total (add line 16 to line 17) J/,.57; 8'12.,:3Z't-, 

~ OPTION 1 (19) Contractor's payment for land -o-
::i:: 
@ 
::§ 

(20) BASIC BID - Option 1 fl, S?; 8'12, 32.7-

:;,::: 
'-l 
,I>, 



---
--- ---
--- ---
--- ---

---
---

---
--- ---

---
---
---

---

EXHIBIT 

a. b. c. d. e. f. g. 
Solid Ash and 
Waste Unit Price LLll. Residue Unit Price ~ Lti ,. 1989 468,000 -0- -0- -0-

2. 1990 276,000 73,000 
3. 1991 111,000 See Note b 140,000 See Note e 
4. 1992 113,000 See Note b 142,000 See Note e 
5. 1993 114,000 See Note b 143,000 See Note e 

. 6. 1994 115,000 See Note b 146,000 See Note e 
7. 1995 116,000 See Note b 148,000 See Note e 
8. 1996 117 !000 See Note b 149,000 See Note e 
9. 1997 118,000 See Note b 151,000 See Note e 

10. 1998 119,000 See Note b 153,000 See Note e 
11. 1999 120,000 See Note b 155,000 See Note e 
12. 2000 121 ,000 See Note b 157,000 See Note e 
13. 2001 122,000 See Note b 158,000 See Note e 
14. 2002 125,000 See Note b 158,000 See Note e 
15. 2003 139,000 See Note b 158,000 See Note e 

TOTAL SUM BIO FOR ITEM NOS. 1 THROUGH 15 

NOTES: 
a. Estimated solid waste tonnage per calendar year. After 1990, approximately 

40,000 tons will be brought • in during a 6 week. period with the remainder 
distributed throughout the year. • 

b. Unit price for so 1 id waste. Unit price sha 11 be as bid by Contractor unti 1 
December 31, 1990, thereafter beginning January 1, 1991 and as of each January 1st 
thereafter the unit price shall be adjusted by 75% of the percent change, during 
the immediately preceiling calendar year in the Consumer Price Index for All Urban 
Consumers (All Items) for Honolulu,. Hawaii, as published by the U.S. Department of 
Labor, Bureau of Labor Statistics. For bid purposes only the Consumer Price Index 
shall be assumed to increase 5% a year and therefore, the unit price will be the 
previous year multiplied by 1.0375. 

c. Estimated solid waste tonnage multiplied by solid waste unit price. 

d. Estimated ash and resid.ue tonnage per calendar year. 

e. UnH price for ash' and residue. Unit price shall be as bid by Contractor until 
December 31, 1990. Thereafter beginning January 1, 1991 and as of each.January
1st, thereafter the unit price shall be adjusted by 75% of the percent change,
during the illlllediately preceding calendar year in the Consumer Price Index for All 
Urban Consumers (All Items) for Honolulu, Hawaii, as published by the U.S. 
Department of Labor, Bureau of labor Statistics. For .bid purposes only the 
Consumer Price Index sha 11 be assumed to increase 5% a year and, therefore, the ·unit 
price will be the previous year multiplied by 1.0375. 

f. Estimated ash and residue tonnage mult1Plied by ash and residue unit price. 

g. Solid waste cost plus the ash and residue cost. 

EXHIBIT I 
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MINIMUM SPECIFICATIONS 

1. DEFINITIONS. 

A. •.Ash" shall mean the material remaining after the 
incineration of· solid waste at any incineration facility 
owned by City, including, without limitation, the "H-POWER" 
waste-to-energy fac i 1ity and the Wai pahu incinerator; 
provided, however, any portion of such material which is 
Hazardous Waste shall not be Ash for purposes of this 
Contract. 

B. "Au Property" shall mean that parcel of land defined in 
.Appendix."A" attached hereto and made a part hereof. 

C. "Campbe11 Property• sha 11 mean that parcel of land defined 
in Appendix "B"_ attached hereto and made a part hereof. 

O. "Contract• shall mean the contract documents consisting of 
the Notice to Bidders, Proposal, Exhibit I, .Minimum 
Spec i fi cations, Specia 1 Provisions, Append ices, General 
Terms and Conditions and Contract and Bond. 

E. "Force Majeure" has the meaning set forth in Section 11. 

F. "Hazardous Waste" shall mean: 

(1) a11 waste defined or charactiiri zed as hazardous waste 
by the SWOA or regulations promulgated thereunder, 

(2) all radioactive wastes and wastes which are not 
disposed of by generally accepted sanitary landfill 
disposal methods, and 

(3) all waste defined or characterized as hazardous waste 
by any agency of the State of Hawaii • having 
jurisdiction over hazardous waste generated within 
such state, and shall be construed to have the 
broader, more encompassing definition where there 
exists a conflict in the definitions employed by two 
or more governmental agencies having concurrent or 
overlapping jurisdiction over hazardous waste 
generated within such state. 

G. "Landfill" shall mean the sanitary landfill consisting of 
200 acres, more or less, located on both the Au Property 
and Campbell Property. 

H. "Landfill Site" shall mean the land area composed of the Au 
-Property and the Campbe 11 Property as defined in B and c 
above. 

I. "Residue" shall mean Solid Waste which, although not 
incinerated, has been processed through the tromme l , 
shredding or crushing systems at the "H-POWER" Facility. 

»INIHUH SPECIFICATIONS -1-
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1. DEFINITIONS. (Cont'd) 

J. "SWDA" shall mean the Federal Solid waste Disposal Act 
(42 use 3251), as amended, including the Resource 
Conservation and Recovery Act of 1976 (42 USC 6901) and all 
future amendments thereto and regulations promulgated 
thereunder. 

K. "Solid Waste'' shall mean: 

(1) all waste defined as solid waste by the SWOA or 
regulations promulgated thereunder and 

(2) all waste defined as solid waste by any agency of the 
State of Hawaii having jurisdiction over solid waste 
generated within such state, including, w.ithout 
limitation, Ash, Residue, bulky items, demolition 
materials and tree trimmings, except that ·the term 
•so1id Waste:• 

a. shall exclude Hazardous Waste; 

b. shall exclude radioactive waste; and 

c. sha 11 be construed -to have the narrower, 1ess 
expansive definition where there exists a conflict 
in the definitions employed by two or more 
governmental ·agencies having concurrent or 
overlapping jurisdiction over Solid Waste 
generated within such state. 

L. "State" shall mean the State of Hawaii. 

M. "Tons• shall mean 2,000 pounds. 

2. SCOPE OF WORK. Contractor shall de·velop Landfill Sij:e and 
operate the Landfill for a· period of fifteen (15) years in accordance with the 
terms and provisions set forth herein. 

Adda.ndum ~ 
,Z. LANDFILL DEVELOPMENT. Except for the construction presently 

constructed for the City on the Au Property to prepare the Landfi 11 for the 
acceptance of Solid Waste the Contractor will be responsible for development 
of the landfill Site, including the installation of a 3-foot compacted clay 
liner on the Au and Campbell properties, drainage system, leachate collection 
lines, initial excavation, access roads to Campbell property and any 
improvements on the Au Property which are required by the development of the 
Campbell Property. All permanent improvements shall conform to the City and 
County of Honolulu Standard Specifications for Public works Construction dated 
1986. Landfill shall be developed to provide maximum capacity of the Landfill 
Site with a minimum of 6.7 million cubic yards for a height elevation 
limitation of 400 feet. Site development shall be designed by a professional 
engineer with a minimum of 5 years experience in the design or operations of 
sanitary landfills. The staging of the disposal operations onto the Campbell 
property will be coordinated with City officials. 

4. LANDFILL OPERATIONS. • Contractor shall have exclusive right and 
responsibi 1ity for the operation of the Landfi 11, in accordance with the 
provisions of this Contract for the term of this Contract, except as othen$ise 
provided herein. 

MI~IMUM SPECIFICAT[ONS ··2-
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4. LANDFILL OPERATIONS. (Cont'd) 

A. Contractor shall, for the term of this Contract, furnish 
all materials, personnel, labor, tools, equipment and 
utilities, at its sole expense, for the operation of the 
Landfill, and shall be solely responsible, not only for 
said operation,· but also for the repair and maintenance 
thereof including buildings, scale, and computer. 
Contractor shall operate said landfill according to 
generally accepted landfill standards for the operation of 
a sanitary landfi 11 under the supervision of experienced 
sanitary landfill personnel. Landfill operation shall be 
conducted to provide maximum density of Solid Waste 
(minimum of 1,100 pounds per cubic yard) and maximum usage 
of site ... Such Landfill operation shall, be so operated as 
not to be a nuisance to the citizens or residents of the 
City. 

Contractor shall submit to the Officer-In-Charge for 
approval no later than fifteen (15) days after award of the 
contract an operational plan which shall include the method 

.. of fill for solid waste and ash. 

B. .Contractor wi 11 be res pons i b 1 e for a11 aspects of the 
operation of the Landfill with the exception of the scale 
house operations and co 11 ection of fees. Contractor wi 11 
prepare all areas for disposal, compact and contour all 
waste, cover all waste daily, maintain all equipment and 
labor, provide dust control, cover.all operational expenses 
including utilities, and engineering fees associated with 
Landfill operations, and all onsite access roads. While 
operating the Landfill pursuant to this Contract, 
Contractor shall be responsible for maintaining all 
leachate collection systems on the Landfi 11 Site and for 
leachate and methane gas monitoring as required in State 
Department of Health Solid Waste Permit No. SW232235, 
revised March 9, 1988. ·.. • 

C. Contractor will also provide for final closure of the 
Landfill according to applicable permit requirements 
including three (3) feet of suitable cover materials to be 
placed on the •• compacted Solid Waste and for the 
revegetation of the La~dfill with natural vegetation. Tops 
and slopes shall be contoured to provide for adequate 
drainage off of the landfill. 

D. Contractor sha 11 also provide post-closure maintenance of 
the landfill Site, (including, but not limited to, 
continued quarterly maintenance of monitoring wells, 
continued . collection and treatment of leachate, 
re-compacting and recovering of any waste exposed due to 
fractions or fissures at the Landfill Site and continued 
revegetation of the Landfill) for a period of ten (10) 
years. However, Contractor shall not be responsible for 
post-closure maintenance if City, during the aforesaid ten 
(10) year period, elects to construct any residential, 
conrnercia 1, industria 1, or any other deve·lopment on any 
portion of the Landfill site or pursuant to Section 10 of 
the Contract. 

HININUM SPECIFICAT[ONS ··3-
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4. LANDFILL OPERATIONS. (Cont'd) 

E. Contractor wi 11 be responsible for envi ronmenta 1 
liabilities including fines resulting from the work 
performed by Contractor pursuant to this Contract, provided 
that Contractor is the sole operator of the Landfill Site 
during its life·and that City exercises reasonable efforts 
not to allow Hazardous Waste to be delivered to the 
Landfill Site in accordance with Section. 9 of the Minimum 
Specifications. 

F. Contractor shall maintain all entrance landscaping and 
install and maintain landscaping for the closed portions of 
the Landfill immediately after each lift is completed, as 
we 11 as .. landscaping on the parameter berms. Contractor 
sha 11 provide twenty-four (24) hour security service for 
the Landfill Site. Contractor shall limit the use of the 
Landfill to sanitary landfill operations. 

G. It is understood that because of the proximity of the 
Landfi 11 to the West Beach and other developments in the 
Ewa Plain and because the Landfi 11 is adj a cent to the main 
access road to Ewa and Waianae, that the Cpntractor shall 
maintain the Landfill entrance area, access ·road to the 
working face and completed Landfill areas in an 
esthetically pleasing manner, to the extent reasonably
practicable. Contractor shall perform his operations so as 
to keep the working face hidden away from West Beach to the 
extent reasonably practicable. Th·e Officer-In-Charge or an 
authorized representative of the Officer-In-Charge shall 
determine what is reasonably practicable and said 
determination shall be final. 

H. Wastewater treatment sludges, septic tank and cesspool 
pumpings may be disposed of at the Landfill Site ·provided 
that such disposal is in accordance with the City and 
County of Honolulu, July 19B7 edition of "Gui-cleliries for 
Use of ·Municipal Landfills" and provided that the disposal 
of such wastes is lawfully permitted at the Landfill. 

I. Contractor shall maintain all roads, utilities, and 
drainage within the Landfill Site. 

J. All Solid Wastes disposed of at the Landfill shall be 
thoroughly compacted by.equipment of sufficient weight and 
capacity to carry out the landfill operation. At a minimum 
the Contractor shall have at the site in operational order 
two (2) 0~ tractors or equivalent, one (1) loader, one (1) 
grader, and one (1) water truck. Sufficient auxiliary
equipment shall be maintained on the Landfill Site, or kept 
readily available, in order to permit continuous operation 
of the Landfi 11 in the event of equipment breakdown or 
increased volumes of material to be handled. 

The Contractor will be permitted to use City equipment 
listed below subject to the conditions herein: 

(1) Two (2) 09N diesel powered crawler tractors 
(2) Two (2} three thousand five hundred (3,500) gallon 

water tank trucks 

H[NIMUH SPECIFICATIONS -4-
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4. LANDFILL OPERATIONS. (Cont'd) 

J. (3) One (1) diesel powered motor grader 
(4) One (1) rubber tire front end loader and backhoe. 

The two (2) D9N tractors and the two (2) water tank trucks 
will be available for the Contractors use at the beginning 
of the contract· period. The diesel powered motor grader 
and rubber ti red front end loader and backhoe have been 
purchased and are anticipated to be delivered in January 
1989. However, it shall be understood and agreed that any 
loss of anticipated profits due to the failure of the 
diesel powered motor grader and rubber tired front end 
loader and backhoe to be available for the Contractor's use 
by January 1989 shall not constitute grounds for equitable 
adjustment under the contract. If the Contractor uses the 
two (2) 09N tractors, said tractors must be returned by 
July 1, 1992 or before twelve thousand four hundred ninety 
(12,490) hours of equipment operation, whichever comes 
first. The Contractor must return the equipment in good 
operating condition, fair wear and tear excepted and shall 
be responsible for any repairs to the tractors as a result 
of the operation by the Contractor. During this period the 
Contractor uses the D9N Tractors, the Contr~ctor sha 11 be 
responsible for all costs to repair, operate, and maintain 
the tractors. The City currently has a contract with 
Pacific Machinery for extended services and warranties of 
the tractors; however, the Contractor shall be responsible 
to contact Pacific Machinery and make all arrangements 
regarding the service and warra'nty provisions of the 
tractor. 

If the Contractor uses the water tank trucks, motor grader 
and front end loader and backhoe, said equipment must be 
returned by July 1, 1992. The Contractor must return the 
equipment in good operating ,condition, fair wear and tear 
excepted, and shall be responsible for any repairs. as a 
result of the operation by the Contractor. During the 
period the Contractor uses the equipment, the Contractor 
shall be responsible for all costs to repair, operate, and 
maintain the equipment. 

Contractor shall insure City's equipment for coverages 
pursuant to Section 12.A Insurance Requirements of the 
Minimum Specif1cations herein. It sha11 be understood and 
agreed that the City will not be responsible to replace any 
of the equipment under any circumstances. The Contractor 
shall be solely responsible to replace the equipment at its 
own expense. Further, the cost to. replace said equipment 
shall not be considered an unforeseen cost increase 
pursuant to Section 18, Price Adjustment for Unforeseen 
Cost Increases, of the Special Provisions herein. 

K. Contractor shall use reasonable efforts to prevent fire and 
the blowing of papers, trash, dust, ash, and other 
materials at the Landfill Site, and shall keep the Landfill 
Site neat and sanitary at all times during the term of this 
Contract. The size of the •active face,• ·on which Solid 
Waste is from time to time deposited, sha 11 be kept to a 
minimum. Water supply and spray equipment shall be 
available and used to control dust and extinguish fires, as 
required. 

HIN!MUH SPECIFICAl[ONS -5-
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4. LANDFILL OPERATIONS. (Cont'd) 

L. Contractor sha 11 erect such temporary or permanent fences, 
or take such other measures as may be necessary, to control 
the blowing of paper, trash, dust, ash, and other materials 
from the Landfill Site. 

M. Some material suitable for Landfill cover is available at 
the Landf1l 1 Site at no cost to Contractor. Contractor 
shall provide the additional cover material from off-site 
sources at its own cost. 

H. No salvaging operations wi 11 be permitted at the Landfi 11 
Site without the prior written consent of City. Salvaging, 
if permi:t.ted. sha 11 be so organized and conducted that it 
wi 11 not interfere with prompt sanitary disposal of Solid 
Waste, or create health hazards. All salvaged material 
sha 11 be removed from the Landfi 11 Site to an approved 
location at such intervals as necessary to pr·event 
excessive accumulation. 

O. All Solid Waste received at the Landfill Site shall 
thereupon become the property of City. All contracts for 
salvaging or recycling of materials shall be administered 
by City. Salvaging, if permitted, shall be so organized 
and conducted that it wi 11 be away from working face and 
not interfere with prompt sanitary disposal of Solid Waste, 
or create health hazards ..All salvaged material shall be 
removed from the Landfill Site to··an approved location at 
such intervals as necessary to prevent excessive 
accumulation. It is understood that City at its option may 
choose a contractor other than the Contractor to perform 
such salvaging or recycling services. 

P. City shall retain all rights to recover methane gas 
generated at the Landfill as long as such activities do not 
interfere ·with operation of the Landfill;·- provided, 
however, in the event that it is necessary for Contractor 
to install and operate a methane gas collection or control 
system at the Landfill Site, Contractor shall have full 
authority to collect, sell and/or otherwise use such 
methane gas and retain all revenues therefrom to offset the 
cost of such installation and operation; provided, further, 
that in the event such operation is profitable, the parties 
shall equally share profits between them. 

5. HOURS OF OPERATION. Contractor sha 11 keep the Landfi 11 Site 
open for the receiving of Solid Waste from 7:00 a.m. to 4:30 p,m. daily, seven 
(7) days per week, except that the Landfill Site may be closed Christmas Day 
and-New Year's Day. Contractor shall, however, operate at the Landfill during 
such other hours as ·may be necessary in emergency situations or as agreed to 
by City and Contractor. 

6. SIGNS. Contractor shall erect appropriate signs to inform the 
public of the name of the facility, hours of operation and charges for use of 
the Landfi 11. All costs for erecting, maintaining, and repla·cing signs sha 11 
be borne by Contractor. 

MINIMUM SPECIFICAlIONS -6-
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7. IMPROVEMENTS. Contractor shall maintain all City facilities 
located on the Landfill Site, including the scale house, but may not make any 
improvements or alterations to any such City facilities without the consent of 
City. Contractor may construct at the Landfill Site, at Contractor's sole 
expense, such structures as the Contractor may desire in the performance of 
this Contract. Until the expiration or sooner termination of this Contract, 
title to any improvements erected on the Landfill Site by Contractor shall 
remain solely in the name of Contractor. On the last day or sooner 
termination of this Contract, the improvements erected on the Landfill Site by 
Contractor may be removed at the option of Contractor,provided that any damage 
caused by reason of removal sha 11 be repaired at the expense of contractor. 
Any improvements constructed by the Contractor remaining on the Landfill Site 
sixty (60) days after the expiration or sooner termination of this Contract, 
shall be deemed abandoned by Contractor and shall become the property of City; 
provided, however, at City.'s request, within such sixty (60) day period, 
Contractor sha 11 remove such improvements. An'J damage caused by reason of 
removal.shall be repaired at the expense of Contractor. 

8. TRAFFIC CONTROL. Contractor agrees to cooperate with City to 
assure proper traffic control upon entering and exiting the Landfill Site. 

9. COMPLIANCE WITH LAWS AND PERMITS. 

A. Contractor and City agree that each will comply with all 
federal, state, and local laws, and in all material 
respects . -with permits, now in force and which may 
hereafter, during the term of this Contract, be passed and 
become effective, applfcable to Ci;,!')tractor or City, as the 
case may be, in connection with the performance of this 
Contract. City shall be responsible for all additional 
costs with respect to operation of the Landfill resulting 
from changes {including changes in interpretation), after 
the bid opening date, in any federal, state or local laws, 
regulations, rules or permits or issuance of judicial or 
administrative orders; provided, flowever, Contractor shall 
advise City, reasonably in advance (if possible) of 
incurring an'J such costs, of the anticipated - amount 
thereof. City, at its option may cause any such required 
or any City requested capital improvements and/or operating 
needs to be provided and paid for either by competitive 
bids or by negotiated agreement, or by force account, all 
in accordance with law's and regulations applicable 
thereto. For such negotiated or force account work 

•Contractor shal 1 be allowed twenty percent (20%) overhead 
and profit on all labor, equipment, materials, etc. For 
subcontracted items the tota1 overhead and profit of the 

. subcontractor and Contractor sha 11 not exceed twenty-five 
percent ( 25%) . Contractor sha 11 provi de an accounting of 
all such cost· to the level of detail acceptable to City 
including but not limited to a breakdown by craft or 
positions of all direct and indirect labor cost, all 
fringes, all material, and equipment cost substantiated by 
low price bid or competitive negotiations, and unit price 
cost as .:ipplicable. The same level of detail required of 
Contractor shall be provided by subcontractors. 
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9. COMPLIANCE WITH LAWS ANO PERMITS. (Cont'd) 

B. City and Contractor shall use reasonable business efforts 
not to allow any Hazardous Waste to be delivered to the 
Landfill Site. 

10. CLOSURE OF THE LANDFILL SITE. In the event that contractor 
exclusively operates the Landfill pursuant to this agreement until such time 
as the Landfill is completely filled, Contractor shall bEl responsible for 
closure and post-closure monitoring and maintenance of the landfill Site. 
However, .if this Contract is terminated prior to such time as the Landfill is 
completely filled, Contractor shall only be responsible for closure of those 
portions of the Landfill which were filled by Contractor and for such 
post-closure monitoring and maintenance as occurs prior to the tennination of 
this Contract. A11 closure and post-closure monitoring and maintenance sha 11 
be performed in accordance with ·applicable state laws. 

• 11. FORCE MAJEURE. Except for City's obligation to pay for services 
rendered, neither party hereto shall be liable for its failure to perform 
hereunder due to any events of Force Majeure. "Force Majeure" shall mean any 
acts, events or conditions beyond the reasonable control of a party and relied 
upon by such party as justification for nonperformance of any obligation or 
compliance with any ·condition required of such party under this Contract, 
including, but not limited to the following, to the extent same are beyond the 

·reasonable control of the affected party: injunctions; riots;. war; fire; 
flood; explosion; accident; sabotage; acts of God; changes (including changes 
in interpretation) in any federal, state or local laws, regulations, rules or 
permits (other than changes affecting income taxes payable, including changes 
in investment tax credits and depreciation aliowances) or •issuance of judicial 
or administrative orders, whether valid or invalid on or before the affected 
date of this contract; lack of fuel; or the failure of any governmental body 
to issue or grant, or the suspension or revocation or modification of any 
license, permit or other authorization necessary for the operation of the 
Landfill Site pursuant to this Contract. 

12. INSURANCE REQUIREMENTS. Contractor agrees at a 11 times during 
this Contract to maintain in full force and effect Employer's liability, 
Workers' Compensation, Public Liability, and Automotive Liability coverages to 
the extent reasonably available in the insurance marketplace. Before 
commencement of work hereunder, Contractor agrees to. furnish City certificates 
of insurance, or other evidence satisfactory to City, to the effect that such 
insurance has been procured and is in force. The certificates shall contain 
the following express obligation: 

"This is to certify that the policies of insurance described 
herein have been issued to the insured for whom this certificate 
is executed and are in force at this time. In the event of 
cancellation or material change in a policy affecting the 
certificate holder, thirty (30) days prior written notice shall 
be given tQe certificate holder." 

A. City shall be named as Additional Insured, except with 
respect to losses, damages, claims or other matters arising 
from the fault, negligence or willful misconduct of the 
City, its employees or agents, on all policies of insurance 
mainta lned by Contractor pursuant to this Contract other 
than Workers' Compensation Insurance. For the purposes of 
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12. INSURANCE REQUIREMENTS. (Cont'd) 

A. this Contract, Contractor or an affiliate of Contractor 
shall carry the following types of insurance in at least 
the limits specified below: 

Coverages Limits of Liability 

Workers' Compensation Statutory
Employer's Liability $500,000 

Coverages Limits of Liability 

General Liability - $2,000,000 combined single
Including Bodily limit each occurrence. 
Injury and Property 
Damage 

Automobile Liability - $2,000,000 combined single
Including Bodily limit per occurrence. 
Injury and Property
Damage 

Excess Liability $5,000,000 each occurrence. 

As an alternative to the above, to the'extent permitted by 
law, the above insurance requirements may be met, in whole 
or in part, by one or more plans of self-insurance provided
by Contractor or an affiliate and approved by City, 
provided that such approval shall not be unreasonably

•withheld. 

B. The City reserves the right to review the coverages and 
modify the types and limits of coverages. The City shall 
be responsible for the additional premium cost for hi~her 
limits and additional coverages if required by the City. 

13. INSPECTION. City shall be entitled to.inspect the Landfill Site 
during norma1 operating hours, provided that such inspections do not interfere 
with operation of the Landfi 11 Site. Contractor sha11 be entitled to inspect
and have its agent or employees present at the scale house at all times that 
vehicles may enter the Landfill Site. 

14. STUDIES. Contractor and its representatives, agents, servants, 
employees, and contractors shall have the right at any time and from time to 
time tQ.. undertake tests and studies ·at the Landfill Site as Contractor may 
elect to perform, including the sampling of water and soil on the Landfill 
Site. •• 

15. COMPENSATION. 

A. On or before the fifteenth (15th) day of each calendar 
month during the term of this Contract, Contractor shall 
invoice City for Solid Waste disposed at the Landfill 
during the immediately preceding month in accordanc"e with 
Exhibit I of the Proposal and Band C below. 
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15. COMPENSATION. (Cont'd) 

B. For all such Solid Waste as is disposed of at the Landfill 
in automobiles or in pick-up trucks having a load capacity
of less than 3/4 ton, City shall not pay by the tonnage but 
pay Contractor as. fo 11 ows: 

Automobiles 10% of Soltd Waste Unit Price 
Pi ck-Up Trucks 25% of Solid Wast~ Unit Price 

C. Asbestos, large animals (over 70 lbs.) and waste which 
corrvnercial haulers wish to bury separately shall be treated 
as special handling. City sha 11 pay Contractor an 
additional surcharge equal to solid waste unit price per 
truckload for sp_ecial handling. 

D. Contractor may, upon reasonable notice to City, examine the 
books and records of City, relating to the calculation of 
the number of tons of Solid Waste disposed at the Landfill. 

E.. Add,zndum 5 
16. EMPLOYEES. 

A. The ·Contractor will agree to prohibit the use of 
intoxicating substances by his landfill personnel while on 
duty or 1n the course of performing their duties under this 
contract. 

B. Contractor's employees, officers, agents, and 
subcontractors shall, at no time, be allowed to, identify
themselves or in any way represent themselves as being
employees of the City. 

17. CONTACT. Throughout the period of this contract, the Contractor 
shall establish and maintain a local office and an· authorized managing agent
within the City and County of Honolulu. The Contractor shall .furnish .the City 
the name of the managing agent prior to corrrnencing 1andfi 11 operations and 
shall notify the City if the managing agent is changed at any time. Request 
to the Contractor's agent shall always constitute a request to the Contractor. 

Contractor's local office shall have a respo[lsible person in charge
during the time period 6:30 a.m. to 4:00 p.m. from Monday through Saturday
with the authority to make decisions relevant to operations under this 
contract .. In addition, an employee of the firm shall answer the phone to 
receive complaints and inquiries from the public related to this contract, 
All complaints shall be resolved in an expeditious manner within the following
24-hour period. 

Contractor's managing agent shall serve as the point of contact for 
dealings and corm1unicatioris with the Contractor. 
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SPECIAL PROVISIONS 

l. GENERAL. The furnishing of all necessary labor, 
supervision, equipment, materials, tools, supplies, appurtances, 
insurance and all other actual and implied expenses connected thereto and 
to perform all work necessary and specified 'in the prescribed manner and 
time, to provide services to opearte and mkae improvements to the 
Waimanalo Gulch Sanitary Landfill, complete as specified hereinafter, for 
the Department of Public Works, Division of Refuse Collection and 
Disposal, City and ·county of Honolulu, Honolulu, Hawaii shall be subject 
to these Special Provisions and the Proposal, Exhibit I, Minimum 
Specifications, Appendices, and the General Terms and Conditions, atached 
hereto and by reference made a part hereof. 

2. WAGES, HOURs;· ANO WORKING CONDITIONS OF EMPLOYEES OF 
CONTRACTORS SUPPLYING SERVICES. Section 103-55, Hawaii Revised Statutes 
{HRS), provides that before any prospective bidder, except those 
specifically exempted by the said Act, shall be entitled to submit any
bid for the performance of any contract to supply services in excess of 
$5,000 to any governmental agency, the bidder shall certify that the 
services to be performed will be performed under the following conditions: 

A. Wages. The services to be rendered shall be performed 
by employees paid at wages or salaries not less than 
the wages paid to public officers and employees for 
similar work. 
Adcl"ldurr, i3 

B. Compliance with labor laws: All ·applicable laws of 
the Federal and State governments relating to worker's 
compensation, unemployment compensation, payment of 
wages, and safety will be fully complied with. 

C. Section 103-55, H.R.S., shall not apply to: 
managerial, supervisory, or clerical .personnel. 

O. Pursuant to Section 103-55, H.R.S., a bidder . .whose 
employees are not excluded under paragraph "c" above 
of said provisions shall complete and submit with the 
bid the enclosed certificate ... 

No contract to perform services for any governmental
contracting agency in excess of $5,000 shall be granted unless all 
conditions of this section are met. Failure to comply with said 
con'd1t1ons during the period of the contract shall result in cancellation 
of the contract. 

To comply with the above provisions, a bidder shall 
complete and submit the enclosed certificate. 

- ,"idd<:tr'tdurn ~ 
;t'. PREPARATION OF BIDS. In addition to the provisions of 

Section 2.3 of the General Terms and Condi.tions herein, the following
shall be included and made a part hereof: 

A bidder shall not submit more than one (l) bid document 
and sha 11 not submit• more than one (1) offer for each 
sub-item specified in the bid document for. this bid 
solicitation. If a bidder, under the same or differeni 
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3. PREPARATlON. OF BIOS. (Cont'd) 

names, submits more than one (1) bid document for this bid 
solicitation, all bid documents from the bidder shall be 
rejected. If a bidder submits more than one (1) offer for 
a sub-item specified in the bid document, all offers for 
the sub-item from the bidder shall be rejected. If there 
is any evidence indicating that two (2) or more bidders are 
in collusion to restrict competitive bidding, the bids of 
all such bidders shall be rejected and such evidence may be 
caused for the disqualification of the participants on any 
future proposal for any contract with the City. 

Aclclozndum :!J 
/,'. BID PRICES. Bid prices shall include all applicable taxes 

and the cost of all necessary labor, supervision, equipment, materials, 
too 1s, supp 1 i es, appurtenances, insurance, and a 11 other actua 1 and 
implied expenses connected thereto to provide the services to operate and 
to make improvements to the Waimanalo Gulch Sanitary Landfill Site as 
specified herein. 

In order to be considered for award, a bidder must bid on 
all the sub-items _of all the items as listed in EXHIBIT I herein. 

Addendum .5 . 
$. METHOD OF AWARD. Notwithstanding the provisions of 

Section 2.1B of the General Terms and Conditions herein, award will be 
made to the responsible bidder submitting the lowest total sum bid and 
requirements herein. Bidders are advised award wi 11 be contingent upon 
the total sum bid being lower than the cost for the City to operate the 
landfill. Award is also contingent upon approval of the City council. 

6. FAMILIARITY WITH LAWS AND ORDINANCES. The submission of a 
bid on this work sha 11 be considered as the representation that the 
bidder is in compliance with all Federal, State and City laws, ordinances 
and regulations which affect those engaged or employed in the work, or 
equipment used in the work, or which in any way affects the conduct ·of 
the work; and no plea of misunderstanding will be considered on account 
of ignorance thereof. If the bidders or Contractor discovers· any 
provisions in the specifications or contract documents which are contrary 
to or inconsistent with any law, ordinance or regulation, they shall 
i11¥11ediately report it to the Chief of Refuse Division in writing. 

7. PERSONAL LIABILITY OF PUBLIC OFFICIALS. Neither the Mayor 
nor any of his assistants or employees nor any other agent of the City 
shall be personally responsible for any liability arising or growing out 
of the contract or operations of the contractor under the terms of this 
contract. 

8. CITY NOT LIABLE FOR DELAYS. It is furthe~ expressly agreed 
that in no event shall the City be liable for or responsible to the 
Contractor, subcontractor or to any other person for or on account of any 
stoppage or delay in the work herein provided for by injunction or other 
legal or equitable proceedings or on account of any delay for any cause 
over which the City has no control. 

9. RESERVATION ·oF RIGHTS. It is hereby reserved to the City 
every right and power which is requi'red to be herein reserved· or provided 
by an ordinance of the Charter of the City and the Contractor agrees to 
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9. RESERVATION OF RIGHTS. (Cont'd) 

be bound thereby and to comply with any action or requirements of the City in 
its exercise of such rights or powers, heretofore or hereafter enacted or 
established. 

The awarding of a contract as provided for herein sha 11 not 
constitute a waiver or bar to the exercise of any governmental right or power 
of the City. 

No right or exemption shall be granted to the Contractor except 
those specifically described herein. 

l O. TERM OF THE CONTRACT. The term of the contract sha 11 be for a 
period of one hundred eighty (180) months, unless the landfill site is 
completely filled earlier or the contract is terminated. The term of the 
contract shall commence on the date as established in the award letter issued 
by the Director of Finance. The City desires to commence the contract as soon 
as possible. The Contractor shall comnence operations no later th<).n thirty 
(30) days after the issuance of the award letter. By mutual agreement, the 
contract may be extended on a month-to-month, year-to-year or other mutually 
agreeable periods until the closing of the landfill site, at the contract unit 
prices calculated pursuant to EXHIBIT I and as otherwise specified herein and 
under the same terms and conditions. Such extension(s) shall be accomplished
by issuance of a letter by the City and acceptance shall be by endorsement on 
said letter by the Contractor. 

11. QUALIFICATIONS OF BIDDER. In .addition to the prov1s1ons of 
Section 2.8 of the General Terms and Conditions herein, the bidder must be 
qualified by experience, adequate financing, and equipment to do the work 
called for in the contract. This will be demonstrated in part ·by a letter 
from a governmental unit certify_ing that the potential bidder has performed 
for at least five (5) years satisfactorily as an operator of a municipal 
landfill which had a minimum input of 500 tons per day. 

12. BIDDER'S CERTIFICATION. By the submission of the bid, the / /.
bidder certifies that the bid is genuine and is not made in the interest of or :.....0 • 
on behalf of any undisclosed person, firm, or corporation and is not submitted 
in conformity with any agreement or rule of any group, association, 
organization, or corporation; that the bidder has not directly or indirectly
induced or solicited any other bidder to put in a false or sham bid; that the 
bidder has. not solicited or induced· any person or corporation to refrain from 
bidding, and that the bidder has not sought by collusion or otherwise to 
obtain any advantage over any other bidder or over the City. 

13. LIST OF EQUIPMENT. The list of equipment shall be submitted 
with the bid and shall include the number and type of vehicles with which the 
bidder proposes to accomplish the work. 

14. EXECUTION OF CONTRACT. Within ten (10) calendar days after 
notification of award· of contract, the bidder to whom the award is made shall 
execute the contract documents specified and submit them to Finance Di rector 
and shall furnish a Performance Surety and Insurance as satisfactory to the 
City. 
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15. FAILURE TO EXECUTE CONTRACT. It is agreed by the bidder that 
upon their failure to enter into the contract and furnish the necessary 
Performance Surety within ten (10) calendar days, the amount of the bidder's 
bond shall become the property of the City and shall be retained, not as a 
penalty but as liquidated damages. The award of the contract may then, at the 
discretion of the City, be made to.the next lowest responsible bidder, or the 
work may be re-advertised or may be.performed by the City in any legal manner. 

16. VERBAL AGREEMENTS. No verbal agreement or conversation with any 
officer, agent, or employee of the City either before or after execution of 
the contract, shall affect or modify any of the terms or obligations contained 
in the contract. Any such verbal agreement or conversation shall be 
considered as unofficial information and in no way binding upon the City or 
the Contractor. 

17. PRICE ADJUSTMENT IN ACCORDANCE WITH THE CONSUMER PRICE INDEX. 
The price adjustments relating to the changes to the Consumer Price index 
purusant" to EXHIBIT I herein shall be made automatically on January 1, 1991 
and every January 1 thereafter for the duration .of the contract. 

,.Addtlndu n-i f5 
1B. PRICE ADJUSTMENT FOR UNFORESEEN COST INCREASES. t..ouring the term 

of contract, the Contractor may request of the City an appropriate adjustment 
to the contract unit price and/or appropriate direct reimbursement, should the 
Contractor experience unforeseen cost increases beyond its control in, total 
which are five (5) percentage points greater than the percentage increase in 
the Consumer Price Index for all Urban Consumers (All Items) for Honolulu, 
Hawaii. 

In such event, the Contractor must submit a written request to 
the Director of Finance with detailed information supporting the adjustment 
requested and sha 11 certify or have certified, upon request by the City, a11 
applicable evidence or documentation to justify the adjustment. The Director 
of Finance sha 11 determine whether the supporting evidence or documentation 
provided by the Contractor 1s sufficient and may require additional 
documentation. 

The City shall review the request together with all .supporting 
evidence or documentation, and if deemed justifiable by the Director of 
Finacne, the request shall be approved. 

All of the following conditions shall apply to the request for 
-price adjustment. 

A. No adjustment shall be allowed under this section to cover 
the period prior to January 1, 1991. 

B. The Contractor may make only one (1) request each calendar 
year and said request shall be filed on or before 
December 31 of said year. The request shall cover the cost 
increases that the Contractor incurred during the calendar 
year in which the request is submitted. If the City 

· adjusts the contract unit price (instead of making 
reimbursement), the adjustment will begin January l of the 
year immediately following the request and will be 
effecti~e for a period of 12 months or less. 
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18. PRICE ADJUSTMENT FOR UNFORESEEN COST INCREASES. (Cont'd) 

C. The City reserves the right to determine whether to make 
adjustments to the contract unit prices and/or make direct 
reimbursements to the Contractor. lf adjustments/ 
reimbursements are made, they will be limited to the 
Contractor's total cost greater than the five (5) 
percentage points exceeding the percentage increase 1n the 
consumer Price Index for all urban consumer (all items) for 
Honolulu, Hawaii. 

Add,z.nclum 3 
,Z: Any adjustments and/or reimbursements covered under 

Sections 9, Comp1iance with Laws and Permits, and 12. B, 
Additional Preimum Cost for Higher Limits and Additional 
Coverages. 1f Required by the City, of the Hil)imum 
Specifications, shall not apply to this section. 

19. MOO! FI CATION. This contract constitutes the entire agreement 
and understanding between the parties hereto and it: shall not be considered 
modified, altered, changed or amended in any respect unless in writing and 
signed by· both parties hereto. 

20. CONTRACTOR'S INDEMNITY. Except as provided in Section 21, 
CITY'S INDEMNITY, Contractor agrees to hold harmless and unconditionally 
indemnify City against and for all liabilities, costs, expenses, claims, and 
damages which City may at any time suffer or sustain or become liable for by 
reason of any accidents, damages or injuries (including injuries resulting in 
death) either to the persons or property or .both, of Contractor or City or 
employees of either party, or to any other parties, ·;n. any manner caused by, 
or resulting from, the willful misconduct or negligent act of Contractor, its 
employees or agents in the performance of this agreement. In no event, 
however, shall Contractor be liable to City for any liabilities, costs, 
expenses, claims or damages in any manner caused by, or resulting from,· the 
willful misconduct or negligent act of City, its employees or agents, or from 
complying with applicable permits. 

21. CITY'S INDEMNITY. Except as provided in Section 20, 
CONTRACTOR'S, City agrees to hold harmless and unconditionally indemnify 
Contractor against and for all liabilities, costs, expenses, claims, and 
damages which Contractor may at any time suffer or sustain or become liable 
for by reason of any accidents, damages or injuries (including injuries 
resulting in death) either to the -persons or property or both, of City or 
Contractor or employees of either party, or to any other parties, in any 
manner caused by, or resulting from, the willful misconduct or negligent act 
of ·city, its employees or agents in the performance of this Contract or any 
release of pollutants from the Landfill Site, whether such release is into the 
air, water (including groundwater) or land, providing that such release or 
discharge arises from the operation of the landfill by any person or entity 
other than Contractor. In no ·event, however, shall City be liable to 
Con·tractor for any liabilities, costs, expenses, claims or damages in any 
manner caused by, or· resulting from, the willful misconduct or negligent act 
of Contractor, its employees or agents. 

22. FAILURE TO PERFORM. In the event that either party breaches or 
defaults under this Contract, provided the breach or default is not due to any 
event of Force Majeure, and such breach or default is not cured, or diligent 
attempts to cure have not been instituted, within thirty (·30} days after 
receipt of written notice of such breach or default, the other party may 
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22. FAILURE TO PERFORM. (Cont'd) 

terminate this Contract. In the event City terminates this Contract pursuant 
to this Section, City shall be entitled to recover all reasonable and 
necessary costs incurred by City to operate or cause operation of the Landfill 
in accordance with and for the remainder of the otherwise unexpired portion of 
the term of this Contract (for purposes hereof, being the expiration of the 
15th year or at such time as the Landfill is completely filled, whichever of 
is first to occur) over and above such amounts as would have. been payable by 
City to Contractor had this Contract not been terminated and had Contractor 
continued to operate· the Landfill hereunder. Further, in the event that City 
terminates this Contract pursuant to this ·section, (i) City may temporarily 
( for up to 90 days) use such equipment of Contractor located at the Landfi 11 
Site as City elects in return for payment of a fair rental value therefor, 
and/or the City may, within.thirty (30) days after such termination, purchase 
any such equipment as City elects for an amount equal to fair market value 
thereof,. and (ii) Contractor agrees ·to assign to City all of Contractor's 
rights and authorities under applicable permits (provided City shall be 
responsible for obtaining all required governmental approvals for transfer). 

23. SECURITY FOR FAITHFUL PERFORMANCE. Notwithstanding the 
provisions of Section 2.23 of the General Terns and Conditions herein, the bf
security for faithful performance sha11 be in the amount of fifty percent 
(50%) of estimated average annual cost of the contract. The average annual 
cost will be calculated by dividing the total sum bid by fifteen (15) years. 
The performance security may either be for the term of the contract, in 
increments of twelve (12) month periods or in incremental peiods acceptable to 
the Director of Finance. 

In the event the contract is extended beyond the one hundred 
eighty (180) month period, pursuant to Section 10, Term of the Contract, of 
the Special Provisions herein, the above-mentioned security for faithful 
performance shall be provided for the duration of the extended periods. 

Also, the Contractor shall deposit a .security for faithful 
performance of $50,000.00 for the post-closure period of ten (10) years or as 
otherwise specified. Said security shall be submitted thirty (30.). ca'lendar 
days prior to the termination of the contract and may be for the term of the 
post-closure period or in increments as specified hereinabove. 

24. GOVERNING LAW. This Contract shall be governed by the laws of 
the State of Hawaii. 

25. SURVIVAL. All representations, warranties, covenants, and 
ind.emnities shall survive the termination of this Contract. 

26. BEHAVIOR OF EMPLOYEES. Any person employed by the Contractor or 
by any subcontractor who, in the opinion of the Officer-In-Charge. does not 
perform the work ina proper and skillful manner or is intemperate, disorderly, 
behaves in an uncivilized manner, offends or harasses the City's employee or 
officials or offends ·the public while performing the work or while at the job 
site, shall at the written request of the Officer-In-Charge, be removed 
forthwith by the contractor or subcontractor P.mploying such person, and shall 
Mt be employed again in any portion of the work without the approval of the 
Officer-In-Charge. 

SPECIAL PROVISIONS -6-
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27. COMPLAINTS. The Contractor shall be responsible for receiving 
citizen inquiries. The Contractor shall provide the City with a phone number 
which will be published in informational literature and the Government section 
of the local telephone book. The telecommunication system must be capable of 
handling out customer service request loads. 

The Contractor sha 11 keep a record of the total number of ca 11 s 
received related to this contract. In addition, the Contractor shall keep a 
record of each complaint call including the name, address and phone number of 
the complainant, date of occurrence, nature of occurrence and disposition. 

If the Contractor finds the complaint to be without merit, the 
Contractor shall notify the complainant of the finding and advise the resident 
at that time that if they wish to appeal the decision, they may call the 
Refuse Disposal Engineer at -523-4775 . 

. 28. ACCIDENTS. Although the Contractor shall retain full 
responsibility for all claims of damage to private property, the City may 
re qui re a written explanation of the circumstances, results of any 
investigation and disposition of the claim. The Contractor shall notify the 
citizen within ten (10) working days in writing of the disposition of the 
claim. If the. Contractor assumes responsibility for the damages, the 
notifications shall include a date by which remedial action will be 
completed. If the Contractor denies responsibility for the damages, the 
written notification must include options available to the citizen to appeal 
the decision. These options may be internal appeals within the company or 
external legal remedies. 

29. TERMINATION OF SERVICES. The preformance of work or services 
under this contract may be terminated, in whole or in part, whenever the 
Director shall determine that termination of the contract, in whole ·or in 
part, is in the best interest of the City. In such event, the City shall be 
liable only for payment for work or services performed prior to the effective 
date of termination and for payments provided for in Section 34, Early 
Tennination of Contract. The tennination of work ·or services shall be 
effective upon thirty (30) calendar days prior written notice to the 
Contractor. •• 

30. BREACH OF CONTRACT. In the event of any breach of the terms of 
the contract by the Contractor, the City shall have, in addition to any other 
recourse, the right to terminate the contract without service of notice or 
resort to legal process and without any legal liability on its part. 

Further, the Director reserves the right to suspend the 
Contractor from bidding on any or all City bids for a period of six (6) months 
or longer. The City may also utilize all other remedies as provided by law. 

31. INDEPENDENT CONTRACTOR. The Contractor shall be deemed to be an 
ind~pendent Contractor and not the agent, servant, representative or employee 
of the City. Under no circumstances will the service be considered a contract 
of partnership or joint venture between the City and the Contractor. 

32. DEPOSIT, ASSIGNMENT, ANO TRANSFER OF CERTIFICATE OF DEPOSIT. 
Notwithstanding Section 23, SECURITY FOR FAITHFUL PERFORMANCE, of these 
Special Provisions hereinabove and Section 2.6 and 2.23 of the Genera 1 Terms 
and Conditions herein, a bidder who' uses the Certificate of Deposit as a bid 
deposit and/or performance security shall complete the Depostt, Assignment, 
and Transfer of Certificate of Deposit form attached hereto and made a part 
hereof. 

SPECIAL PROVISIONS -7-
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33. CONSTRUCTION OF CONTRACT. The masculine shall be deemed to 
embrace and include the feminine and the singular shall be deemed to embrace 
and include the plural, whenever required in the context of the contract. 

Ad<lu.ndum :3 
)<(. EARLY TERMINATION OF CONTRACT. Should this contract be 

terminated, other than Contractors fault, before the expiration date or before 
the landfill is filled to capacity .the Contractor shall be paid a portion of 
its cost for the development at the landfill. Such cost shall be determined 
by the following fonnula: 

Contractor's Development Cost X (1- Volume of Landfili Used 
6,700,000 cubic yards ) 

Volume of landfill used in cubic yards will be determined liy 
multiplying the solid waste tonnage received by 2.6 and multiplying the ash 
and residue tonnage received'By 1.2. 

Contractors deve 1 opment cost to be repaid under this Section 
shall be limited to cost for installing liner, leachate collection system, and 
permanent drainage system and initial grading and grubbing of Campbell 
property. 

Contractors development work may be provided and paid for either 
by competitive bids or by negotiated agreement, or by force account, all in 
accordance with law's and regulations applicable thereto. For such negotiated 
or force account work Contractor sha 11 be a 11owed ten percent (10%) overhead 
and profit on all labor, equipment, materials, etc. For subcontracted items 
the total overhead and profit of the subcontractor and Contractor shall not 
exceed fifteen present (15%). Contractor shall provide an accounting of all 

-· such cost to the level of detail acceptable to City including but not limited 
to a breakdown by craft or positions of all direct and indirect labor cost, 
all fringes, all material, and equipment cost substantiated by low price bid 
or competitive negotiations, and unit price cost as applicable. The same 
level of detail .required of Contractor shall ~e provided by subcontractors. 

35. AMENDMENTS TO THE GENERAL TERMS AND CONDITIONS. The fo.llowing 
changes are hereby made and incorporated as part of the General Terms and 
Conditions attached hereto ·and made a part hereof: •• 

Being inapplicable to the agreement herein contained, 
Section 1.7, 2.7, 2.11, 2.12, 2.14, 2.15, 2.16, ·2.22, 2.24, 2.25, 2,27, 2.. 29, 
2.34, and 2.35 are hereby deleted in ~heir entirety. 

SPECIAL PROVISIONS -8-
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• CI?Y COUNCIL ss..:.z7sCITY .,),NO COUNTY OF HONOLULU ~a. ________

HO"OLvl.U. HAWAII 

RESOLUTION 

LEEWA:aD SANITARY LANDFILL 
(WAiz.L<\NALO GULCH SI'.!?:S) 

!?.il.RC:SI; 1 
(Fee Simple) 

Being a portion of Lot 358-B-l-A-1-A (Map 191) of Land 
Court Application 1069 and covered by Transfer Certificates of 
Title Nos. 66,314, 239,561 and 239,562. 

Situate at Honouliuli, Ewa, Oahu, Hawaii. 

Beginning at the Northwest corner o-f this parcel of land, 
being also the Northeast corner of Lot 358-A-1 and the Southeast 
corner of Lot 359-B-1 (Mao 221) of Land Court Anolication 1069, the 
coordinates of said point· of beginning referred-to Gover~~ent Survey 
Triangulation Station "KAPUAI NEW" being 8,127.68 feet south and 
17,007.00 feet We;;t, as shown on Division of Land Survey and Acqui
sition Parcel Map File No. 18-2-3-11, and running by azimuths 
:neasured clockwise from true South: • • •• 

1. 270° 00' 712. 81 feet along Lot 359-A-4-A-l-.i\ (Map 277) 
of Land Court Application 1069; 

2. 360° 00' 1,soo.00 feet along·same; 

3. 45° 10' 1,195.88 feet along same; 

1· 118° 57' 234.51 feet along Lot 358-B-l-B-l (Nap 191)
of Land Court Ap!?lication 1069; 

s. 28° 57' 527.87 feet along sarnei 

6. 118° Si' 820.00 !eet along the ~!or.theast sic:.e o! 
Farrington Highway; 

7. 208° 57' 363.~7 :::eet along Lot 358-3-2-K-l ()!ap 168)
of Land court .l.pplicat:io:,. 1069: 

8. 1a2° 25' 36" 1,104 . .!.:? fee!: along re.~ai:ider cf !.Ct 353-3-1-A-l-.:>,. 
(!-lap 191) o: !.and Cot:.:-!:. .'-..;~lie~-
tion 1069: 

11 A !I 
I'\ 
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. , 

CITY COUNCIL 85-27SCITY ANO COUNl"Y OF HONOI...UI.IJ No. ________
HONOL-!l.U. HAWAII 

RESOLUTION . 

9. 231 ° 36' • -594.15 feet along Lot 358-A-1 (Map 221) of 
Land Court Application 1069; 

Thence along same, along the 
middle of ridge for the next 
five (5) courses, the direct 
azimuths and distances between 
points on said middle of ridge
being: 

10. 221° ll' 30" 169.15 feet: 

11. 288° 26' 30ri 104.80 feet: 

12. 214° 49' 267 .30 feet; 

13. 245° 13' 196.15 !eet; 

14. 217° 37' 30" 137.12 feet to the point of beginning and 
containing an area of 82,555 
acres. 

APPENDIX "A" 
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CITY COUNCIL 85-27SCITY ANO COUN'l'Y 0~ HONOl.Ul.U ~o, _________ 
HONOI.Ul.U, HAWAII 

RESOLUTION 

LEEWARD SA,.'UT.!\.RY Ll\.,.'sDF!LL 
(WAIMANALO GULCH SITE) 

PARCEL 2 
(Fee Sirn9le) 

Being a portion of Lot 359-A-4-A-l-A (Map 277) of Land 
Court Aoolication 1069 and covered by Transfer Certificate of Title 
No. 15,790. 

Situate at Honouliuli, Ewa, Oahu, Hawaii. 

Beginning at the Southwest c9rner of this parcel of land, 
being also the Northeast corner of Lot 358-A.:..J. and the Southeast 
corner of Lot 359-B-1 (Map 221) of Land Court Application 1069, 
the coordinates of said point of beginning referr.ed to Goverr.t:1ent 
Survey Triangulation Station "KAPUAI NEW" being 8,127.68 feet 
So'.lth and 17,007.00 feet West, as shown on Division of Land Surve~• 
and Acquisition Parcel Map File No. 18-2-3-11, and running by 
azi.~uths measured clockwise from true South: . 

Alorig Lot 359-B-l (Map_ 221·) o:= 
Land Court Application '1069, 
along the middle of ridge for 
the next eleven {ll) courses~ 
the di·rect azi.'l!uths and dis t:ances 
between points on said middle of 
ridge being: 

l. 217° 37' 30" 31.43 feet; 

2. 215° 07' 30" 277.33 feet; 

3 . 203° 30' 222.00 feet; 

.f. 207° 55' 211.00 ::eet; 

_, I5. 221° l - 394.00 feet; 

6. 19 s• 27' 256.60 feet; 

7, 202° 05' 

8. 210° 20' 174 .30 feet; 
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• l 

CITY COUNCIL 
Cl'l'Y ANO COUN'l'Y OF HONOLULU BS-27SNo. _________HO,'IOt.U\.U. HAWAII 

9. 189° 52' 

10. 234° 28" 

ll. 220° 14 I 

12. 145° 24' 

f3. 239° 38' 

14. 355° 45' 

15. 345° 00' 

16. 331° 30' 

17. 327° 00' 

18. 59° 40' 

19. 18° 43' 

20. 350° 20' 

·:ii. 25° SO' 

22. 180° 00 I 

23. 90° 00' 

,~PPE/.Ol X "8" 

RESOLUTION 

30" 461. 20 feet; 

30" 124.00 feet; 

345.00 feet; 

30" 425.95 feet along Lot 359-B-1 (Map 221) of 
Land Court Application 1069; 

1,665.65 feet along remainder of Lot 359-A-4-A-l-A 
(Hap 277) of Land Court Applica-
tion 1069; 

187.00 feet along Lot 359-A-3 (Map 140) of 
Land Court Application 1069; 

68.00 feet along sa~e; 

101.00 feet along same; 

832.00 feet along same; 

799. 99 feet along remainder of Lo.t; 359-A-4-A-l-;; 
(Map 277) of Land Coi.u:t Applica-
tion 1069; 

885,21 feet along same; 

40.00"feet along Lot 359-A-4-B (Map 155) of 
Land Court Application 1069; 

54" 3,096,62 feet along re.'l1ainder of Lot 359-A-<:-A-l-A•. 
(Map 277) of ·r.and Court Ap~lica-
tion 1069; 

l,500.00 =eet along Lot 358-3-1-A-l-A (~ap l9li 
of Land court Application 1069; 

712.91 =ee~ along sa~e to tte point o= 
begi~ni~g ar.C ccntai~i~g an a=ea 
of 119.067 acres. 
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GENERAL TERMS AND CONDITIONS OF CONTRACTS 
FOR SUPPLIES, MATERIALS, EQUIPMENT AND SERVICES 

OF THE CITY AND COUNTY OF HONOLULU 

SECTION 1 - DEFINITIONS 

Whenever used herein: 
1.1. "CITY" means the City and County· of Honolulu. 

1.2. "DIRECTOR" means the Director of Finance of the City, who has been d.uly authorized to act 
as the Contracting Officer of the City, 

1.3. "PURCHASING DIVISION" means the Division of Purchasing, Department of Finance of the 
Ci~ . 

1.4. "OFFICER IN CHARGE" means the Director and Chief Engineer, Department of 
of the City. Public Works 

1.5. "LOWEST RESPONSIBLE BIDDER" means a qualified bidder whose bid conforms to the 
invitation for bids and the acceptance of which is most advantageous to the City, price and other factors 
considerecl. 

1.6. "CONTRACTOR" means the person, as defined in Section 103-41, Hawaii Revised Statutes, 
duly entering into the contract with the City in connection with these General Terms and Conditions. 

1.7. "OFFICIAL COMMENCEMENT DATE" means the commencement date for work or delivery 
design~ted in the written "Noticer1thll'ffl1Hl5t:gfctl0ff'ficer in Charge, or the Director, after 
execution of the contract by the C!rlr.""'"' "". . 

SECTION 2 - INSTRUCTIONS TO BIDDERS 

2.1. BIDS. Bids shall be submitted on forms furnished by.the Purchasing Division. Unless otherwise 
noted, bidders may bid on any of the items listed in the bid form, leaving ihe others blank. Any bid which 
contains omissions (except as noted above), alterations, additions not called for, conditional bids or 
irregularities of any kind, may be rejected. Bids shall be sealed in envelopes furnished by the Purchasing 
Division. The bid number, bidder's name and address, and closing date of the bid must be printed on the 
outside of the envelope. 

2.2. ADVERTISEMENT FOR BIOS. No expenditure of public money, except for salaries or pay of 
officers and employees, or permanent settlements, subsidies or other claims or objects for which a fixed 
sum must be paid by law, or for other purposes which do not admit of competition, or for the purchase of 
materials, or supplies from any·other department, bureau, organization, a municipal· or political 
subdivision of the Federal, State, municipal or county government, or for the performance of public 
works or contracts by any other such department, bureau, organization, or municipal or political 
subdivision of the Federal, State, municipal or county governments, where the sum to be expended is 
$8,000 or more, shall be made except under contract let after public advertisement for sealed tenders. No 
expenditures for public purposes shall be so divided or parceled as to defeat or evade this section. 

Publication of a call for tenders shall be made not less than three (3) times in a newspaper of 
gen"eral circulation printed and published within the State. No more than one of these calls for tenders 
shall be published on any one day or on two consecutive days, 

In all cases of expenditure of public money that is more than $4,000 but less than $8,000, a call 
for informal bids shall be published at least once in a newspaper of general circulation printed and 
published within the State. • 

2.3. PREPARATION OF BIOS, Bids must be signed in ink by the person or persons duly authorized 
to sign bids in the space pro.vided for signature on the bid forms. In the case of a domestic corporation. 
the title or titles of the person or persons signing must be stated and the corporate seal afiixed thereto. In 
the case of a foreign corporation, if the corporate seal is not readily available, a copy of a resolution of the 
Board of Directors of such corpor~tion, or other written evidence of authority signed by an officer of the 
corporation, authorizing the person or persons signing to execute bids. contracts and all other nccessarv 
documents in connection therewith shall be attached. Where the bidder is an association or group, the 
title or tilles of the person or persons signing must be stated and an affidavit of the association or group 
must be attached which acknowledges the authority of the signer or signers to sign bids, contracts and all 
other necessary documents in connection therewith for the association or group. 
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Bid, ~h.111 b1• l\'pl'1,·rrt1(•n or pnnlt>d in ink. Errors m;iy bl• erased or uo,s!.'ri out. and corr<>n ,ons 
tYn<'"'riltt>n or prina•d mink hut must bt> i'nitialC'd in inl.; b,> the pcrrnn or pNson, signinµ tht· bid,. 

In c,11P of <>rror ,n cx1endini; the unit price, the unil price ,hall govc>rr.. 

Unsi~ned bid~ shall be rejected. 
2A. SUBMISSION OF BIDS. Before submitting bids, bidders mus; reld and examine the Special 

Provisions.Specifications.or Proposal and Specificalions. General l erms and Conditions.and all other bid 
documents auached hereto and by relerence made a pan hereof. Submission of bids shall be dt-emed 
verification of such reading and examination. 

Bidders must rime stamp and deposit their bid envelopes .it !he designated location in the 
Office of the Purchasing Division, City Hall. Honolulu, Hawaii. All bid envelopes must bear the Purchasing 
Division's time stamp mark. Envelopes which are not time stamped or which are time stamped after the 
speciiied bid opening time and date shall be rejected. • 

2.5. BID OPENINGS. The opening o( such lenders shall be not less than five (5) days afler 1he last 
publication. All bids shall be opened b)• a representative of the Director, at the hour and place stated in 
the call for tenders, in the presence of all bidders who attend, and may be inspected by any bidder. 

2.6. DEPOSIT ACCOMPA~YING BIDS. Each bid shall be accompanied by a deposit of legal tender, 
negotiable cert.iflcate of deposit, cashier's check, certified check on a bank that is insured by the Federal 
Deposit Insurance Corporation, or on a savings institution insured by the Federal Savings institution 
insured by the Federal Savings and Loan Insurance Corporation or by a surety bond executed by any 
corporation organized for the purpose of becoming surety on bonds, authorized under the laws of the 
United States or of the State to act as surety, and doing business in the State under the laws of the United 
States or of the State, if a foreign corporation, and under the laws of the State, if a Hawaiian corporation. 
Bid deposits shall be in a sum not less than five percent (5%) of the amount bid, payable at sight to the 
Director, provided;that when the amount bid exceeds fifty thousand dollars ($50,000), the legal tender, 
certificate of deposit, cashier's check or certified check shall be in a sum not less than two thousand five 
hundreq dollars ($2,500) plus two percent (2°/4) of the amount in excess of fifty thousand dollars ($50,000). 
A certificate of deposit, cashier's check or certified check may be utilized only to a maximum of one 
hundred thousand dollars ($100,000). The City shall not pay any interest on such security. 

Deposits for bids which require a deposit in excess of one hundred thousand dollars ($100,000) 
shall only be in the form of legal tender or a surety bond. • • 

In case of alternate bids, the amount of such security shall be based upon the highest alternate 
bid submitted. If the bidder to whom a contract is awarded shall fail or neglect to enter into the contract 
and furnish satisfactory security within ten (10) calendar days after the award or within such further time as 
the Director may allow, said security shall be forfeited as liquidated damages and not as a penalty and the 
Director shall deposit such security or the proceeds thereof in the treasury of the City as its realization. The 
Director may thereupon award the contract to the next lowest responsible bidder, or may call for other 
bids, as deemed best. The bjd security shall be returned to the successful and unsuccessful bidders as pro• 
vided by Section 103-30, Hawaii Revised Statutes. 

2.7. BROCHURES, SPECIFICATIOl')IS;~A1'1D"QUESTIONNAIRES. Whenever a questionnaire is 
attached to the bid form, bidders shall complele'and submit such questionnaire with their bids, together 
with all specifications and brochures. • • 

The Director reserves the right to<require bidders to provide, at their own expense, within ten 
(10) calendar days from the date of the City's request,all specifications and brochures on the item or items 

.offered. Failure to comply.with the qtr,"s r~{:t\'O\ltin the time specified may be sufficient pose for 
rejection of a bid. DELE'l'E1'rt\S t>C 

Whenever the preparation and submission of a questionnaire is required, all specifications;md 
brochures submitted by the bidder shall be properly annotated identifying all applicable data on the 
item(s) being offered and shall fully substantiate the information requested in the questionnaire. In the 
event the information requested in the questionnaire cannot be substantiated by the manufacturer's 
specifications and brochures, the ma~ufactu~er sh_all certify in writin~ that .t~e _item(s) will be 
manufactured in accordance with the bid ques!Jonna1re and manufacturers spec1f1cauons. 

Failure to comply with the requirements of the provisions herein may be sufficient cause for 
rejection of a bid. 

2.8. QUALIFICATION OF BIDDER~. The_Direc~~r m:iy at a_ny time require any bidder, pros~~ctive 
bidder, or contractor to prove their f1tianc1al ability; experience, competence, and capab1hty to 
satisfactorily perform the contract. 

The Director shall prescribe the form of proof an~ be t~e s?le ju'dge of the q_ualifica~ions of the 
bidder. All information submitted shall be treated as conf1den11al in acco~dance w11h Se~JOn 103-~5, 
Hawaii Revised Statute~: Information so submilted shall be returned to the bidders after having served Jls 

purposes. 
2.9. UNBALANCED BIDS. The Director may reject any bid or item bid which is considered 

unbalanced.. 
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2.10 INTERPRETATION OF BID PROPOSAL. S.PtCIAL PROVISIONS, REQUIREMENTS, PLANS, 
SPECIFICATIONS, AND GENERAL TERMS ANO CONDITONS. In case of any doubt as to the meaning of 

• any proposal, special provisions, requirements, specifications, plans, and general rcrms and conditions, 
the interpretation by the Direcror shall control. All directions and explanations required or necessary to 
complete rhe contract shall be formulated by the Director or an authorized representative. 

211 BRAND OR TRADE NAME. Whenever one or more manufacturer's brand or trade name is 
specified, bidders shall base their bid on one of the specified brands. However, other manufacturers' 
brands may also qualify ii found to be equal to or belier than those specified. A bid based on an 
unspecified brand will be subject to evaluation as to its comparable quality. 

The burden of proof as to the comp,ar;i.l;il11-','1rl\U' of alternate products shall be upon the bidder and 
the bidder shall, at the lt}E~&lWl~.:il;..~~within ___ calendar days from rhe date of rhe 
City's request, all necessary miormation and/or exact samples of the item(s) being considered /or award. 
The Officer in Charge reserves the right to determine whether alternate brands are equivalent to and 
meet the indicated standards of quality, and the decision shall be final. 

212. STANDARD EQUIPMENT. Whenever the word "standard" is used in these specifications to 
describe any item, price of equipment, or parts assembly, it shall be construed to mean that the items or 
assemblies so described shall be the newest, regular, and current product of the manufacturer thereof. 
Such product shall be identified by a model or other designation without modification or omission of any 
of its usual parts, or the substitution 61 oth;;i;s~as hereinafter specified, and the details, capacities 
and ratings must confom:i~li\<\\&ti»~M:"!;~ld manufacturer's catalog or other printed matter 

. describing the items or\.!~~~fes. Standard sub-assemblies, accessories fittings and finishes shall be 
construed to be those which are regularly furnished as a part of the principal unit or assembly and shall be 
included in the selling price thereof. 

2.13. WAIVER OF MINOR DEVIATIONS. The Director reserves the right to waive and/or accept any 
minor deviations from the specifications, if in the Director's opinion such waiver will be in the best 
interest of the City, ahd that such waiver shall not in any way affect the standards of performance, 
operation, capacities or capabilities of the item offered. 

2.14. OUT-OF-STATE BIDDERS. Pursuant to Section 103-53.5, Hawaii Revised Statutes as amended, 
where the bidder or vendor is an out-of-state vendor, not doing business in the State of Hawaii, the 
package bid or purchase price, for the purpose of determining the lowest price bid,shall be increased by 
the applicable retail rat?iqfg~~l!~:t:P11'1mMfouipercent (4%), a_nd the applicable use tax which 
is one-half percent (½~~k-M-~t ftl$lf~re'li'ioder, taking into consideration the above increases, 
shall be awarded the contract, but the contract amount of any contract awarded shall be the amount of the 
bid offered and shall not include the amount of said increases. . . 

2.15. PREFERENCE F~~~~OUCTS. Pursuant to Section 103-24, Hawaii Revised 
Statutes, as amenOOUii'illr~rti~liiii:~ !'-'llh to American products, materials and sup.plies. 

2.16. LOCAL PREFERENCE. Sections 103-41 through 103--48, Hawaii Revised Statutes, as amended, 
provide that preference be given to bidders who claim such preference for locally-produced or 
manufaciured products which ha.ve been qualified and registered with the State Comptroller:Section 
103.43, Hawaii Revised Statutes ...~ a,(!l$~d~q.~_itabti;&[;l.".qce·dures for mandatory purchases of Hawaii 
products which are on the StUCl:~~riiltil5 tih\iHIJOOuct List, therefore, bidders claiming such 
preference shall designate in their bids which items are Hawaii pr_oducts and classified thereunder. If the 
products are not qualified or registered with the State Comptroller, or in the absence of any Hawaii 
Product List compiled by the State Comptroller, local product preference shall not be granted by the City. 

2.17. SPECIAL PROVISIONS,REQUIREMENTS ORSPECIFICATIONS. Whenever separate proposals, 
.spe~ial provisions, requirements, specifications or plans are referred to or attached hereto, they shall be 
considered a part of the contract as if contained therein. Should any of the proposals, special provisions, 
requirements, specifications or plans conflict with these General Terms and Conditions, said proposals, 
special provisions, requirements, specifications or plans shall govern. 

2.18. AWARD OF CONTRACT. RIGHT TO REJECT BIDS. Unless otherwise stipulated, the Director 
will issue a written award of the contract, if an award is made, to the lowest responsible bidder on each 
individual item called for.'The Director reserves the right to reject any or all bids, or any part thereof.or 
waive any defects, when in ihe Director's opinion, such rejection or waiver will be in the best interest of 
the Ciry. When time of deliver\' or completion of work is specified as one of the factors to be considered in 
.iwarding the contract, the Director may award the contract lo the bidder proposing the earliest 
complerion or delivery date ii it appears 10 be to the advantage of rhe City, even though such bidder is not 
the lowest bidder. 

2.19. CANCELLATION OF AWARD. The Director reserves the right to cancel an award at any time 
prior to the signing of the contract by the City. • 

2.20. CONTRACT. The suc-cessiul bidder must within ten (10) calendar davs aher not1fica1ion oi the 
award, or within such further time JS the Director _may authorize. enter into J contract. which contrJct 
shall be in the fo, m attached to the1e General Terms and Conditions. 
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.. 
2.21. CONTRACTS NOT BINDING UNLESS APPHOPRIATION AVAILABLE. i-.,, rnntrJ('l sh,1il be· 

b1ndini; or oi anv iorcc unless the Dir,:,ctor c,:,r1if 1cs that thc•re 1sJn .waiiablc unexpcnd,:,d appropriatwn o; 
balJnce oi an appropriation over and above all oumandinr, contract,, suffirnint to cover the amount 
required br th,:, contract; provided that this section shall not apply to am· price-term. opcn•end. or 
requirements contract under which the totJI amount to be paid to the Contractor cannot be accurate!;• 
estimated at the time the contract is to be awarded. • 

In contracts im·olving local and supplemental funds from the Federal government. this section 
shall be applicable only to the porrion oi the contract price that is payable out of locJI fund~. The portion 
of the contract price that is expressed in the rnntract to be payable out of Federal funds shall be construed 
to be an agreement to pay such porrion to the Contractor only out of funds received from the Federal 
government. It shall not be construed as a general agreement to par such portion out of any funds other 
than those which are received from the Federal government. 

2.22. AWARD OF CONTRACT BY PURCHASE ORDER.On any individual award totaling less than 
$8,000, the Director reserves the right to award the contract by Purchase Order. Issuance of such Purchase_ 
Order shall result in a bindinSn'e'r~!:Di'l~~\½e.P.f"#~s without further action by either the 
Contractor or the City. Award of cl,mhl~\:;, F\,H:\~sl?6MA~mail not be deemed a waiver of these General 
Terms and Conditions; however, the Director may waive the security for faithful performance required 
under Section 2.23. . :.. 

2.23. SECURITY FOR•FAITHFUL PERFORMANCE. Except for awards on insurance coverages for the 
City, the successful bidder must, within ten (10) calendar days after notification of the award, or within 
such further time as the Director may authorize, deposit legal tender, certificate of deposit which shall be 
a negotiable instrument as set forth in Section 490:3-104, Hawaii Revised Statutes, as amended, certified 
check, or cashier's check drawn on a bank doing business in the State of Hawaii, or execute a surety bond 
on the form attached to these General Terms and Conditions, naming the Contractor as principal and the 
City as obligee, with.a surety company authorized to do surety business under the laws of the State. Such 
surety shall be in an amount equal to fifty percent {50%) of the contract price or of the estimated contract 
price, whichever is higher. The security shall guarantee the full and faithful performance of the contract in 
accordance with the terms and intent thereof and also for prompt payment for all labor, material, and 
goods furnjshed by others to the Contractor and used in the prosecution of the work required by the 
contract. The bond shall also, by its terms, inure to the benefit of any and all persons entitled to file claims 
for labor performed or materials furnished in the work so as to give them a right of action as contemplated 
.b..Ai:i:£wr. ~Q7•J~1:t'.r~Jii2§e¥Jr Statutes. The said sec~rity shall continue in force for ~ period)!»
!:.1!e 'Spec;, aY llroy1 sious calendar days after the final acceptance of the work. The City shall not 
pay any Interest on such security. 

Notwithstanding such security, should the Contractor fail to satisfactorily perform the 
contract, the Director may bar the Contractor from bidding on any or all of the City's purchases and 
contracts for a period of six (6) months or longer. . 

2.24, DELIVERY. The number of calendar days for delivery of goods or completion of contract will be 
calculated from the official commencement date. 

After the contract is signed by the Director, the Officer in Charge or the Director will issue to 
the Contractor a written "Notice to Proceed" establishing the official commencement date. 

Should the Contractor begin work or make delivery in advance of the official commencement 
· date, such work or delivery shall be considered as having been done at the bidder's own risk and expense 

as a volunteer and no payment will be owed to the Contractor for such advance work or delivery. . 

The service, ~aterial or goods shall be performed, completed or delivered on or before the 
ciue date specified by the City in its "Notice to Proceed.;.:.i~.W~Job completion or delivery of goods or 
services be delayed on account of a~fil'6~Wl& Siitxij:,'att.of the City, extraordinary weather, fire, 
other extraordinary reasons for which the Contractor is not responsible,or by any other circumstances for 
which the Contractor has no control, the due date for such performance may be extended by the 
Director. The Director shall be the final judge for extending the due d'ate of any contract, provided that 
written application for,an extension of tin_ie '.s filed by the Contr~ctor. w!th the Director before !he 
expiration of the due date or before the expiration of any extended time l1m1t. The request for extension 
shall be in writing and include documents such as Contractor's Purchase Order, manufacturers' 
acknowledgment, shipping manifest and any other documents substantiating the causes of such delay. 
Such extension, if granted, shall not be deemed a waiver of the right '.o terminate the contract for other or 
additional delays not covered by the specific terms of such extens1on(s), 

The Contractor shall deliver the materials or goods ~nd furnish the services at such particular 
location designated and in the manner directed by the Director, 

2.25. QUALITY OF MATERIAL. The material <?r g~ods covered by these General Terms and 
Conditions shall_ be newn~P~ ffl[S~ECTION kind. Only standard products of recognized 
manufacturers will be c~m'l~.i;;. . 

2.26. RIGHTS AND REMEDIES OF THE CITY BECAUSE ?F DEFAULT, ~n the event services 
performed, or materials or goods furnished by t~f7C~ntrachtor ,_n thhe pDe~formance of _the chontract or 
purchase order should fail to conform to the spec1 1cauons t erem, t e ,rector may re1ect t e same. 1t 
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" shall rhereupon become the duty of the Contractor to reclJim and remove the m,1tcri,1ls Jnd goods 
fotthwith, without expense to the City, and immediately replace JII such rejected services, materi,ils or 
goods which do not conform to the specifications. However, should the Contractor f.iil. negl<'ct or refuse 
to do as directed within the time provided by the Director, the City shall thereupon have the right toJµply 
the provisions for liquidated damages as set forth in Section 2.27 of these General Terms and Conditiom 
for each and every calendar day the Contractor delays in replacing the rejected service~. materials or 
goods. The City shall also thereupon have the right to purchase in the open market the corresponding 
quantity of any such items, or to perform the corrective services, and to deduct from money due or that 
may thereafter become due to the Contractor, the difference between the price named in the contract or 
purchase order and the actual cost thereof to the City. In case any money due the Contractor is 
insufficient for said purpose the Contractor shall.pay the difference upon demand by the Director. The 
City may also utilize all other remedies as provjded by law. The Director further reserves the right to 
suspend the Contractor from bidding on any or all City bids for a period of six (6) months or longer. 

2.27. LIQUIDATED DAMAGES. It is mutually understood and agreed by and belween the parties to 
the contract and these General Terms and Conditions that time shall be the essence of the contract and 
that in case of failure on the part of the Contractor to complete the contract within the time specified and 
agreed upon, the City will be damaged thereby, and the amount of said damages, being difficult if not 
impos_sible of definite ascerta'.np;,~~<ifctt ~tl~Hreed that the amount of such damages shall 
be esllmated, agreed upon, hqLI~ !md WM! ':!'t"tll'e ~um of ---------------
-------------- Dollars($ _____________ ) for each and 
every calendar day, including Sundays and holidays, the Contractor shall delay in the completion of the 
contract; ar,d the Contractor hereby agrees to pay the City as liquidated damages, and not by way of 
penalty, such total sum as shall be due for such delay computed as aforesaid. • 

2.28. ASSIGNING AND SUBLETTING. The Contractor shall not assign or sublet any of the work to be 
performed without written permission from the Director. The assignment or subcontracting shall not, 
under any circumstances, relieve the Contractor of the Contractor's obligation and liabilitv under the 
contract with the City. All persons engaged in performing the work covered by the contract shall be 
considered as agents of the Contractor, and shall be subject to the provisions thereof. 

2.29. PAYMENTS. Payments will be authorized by the Director after completion of performance or 
delivery and acceptance by the Director of all materials, goods, and services stipulated in the contract or 
Purchase Order. Payments will be made as soon thereafter as the regular course of business will allow; 
provided, however, that ~,:rp~l,-!ilh~~Ati.Jter than forty-five (45) calendar days following 
receipt of the statement fd'l''g~'reUf~ Mi~~Jrl,~ completed. Final payment will not be made, in 

_. any event, without the written consent of the surety on the Contractor's bond and a certificate from the 
Slate Director of Taxation certifying that all taxes levied or accrued under State Statutes against the 
Contractor with respect to this contract have been paid. 

2.30. ASSIGNMENT OF MONEY DUE OR PAYABLE. No assignment of money due orto become due 
to a Contractor on any City contract shall be made without pr1or written consent of the Director. Such 
consent shall be given and such an assignment shall be accept!!d only if the assignment meets the 
following requirements: · • 

a. The assignment must be money due or to become due on a formal contract. A formal 
contract is a contract in writing which has been approved as to form and legality by the 
Corporation Counsel, and certified as to availability of funds by the Director of Finance. A 
formal contract would not include a· ~urchase Order or letter contract. 

b. The assignment must be the·entire amount due or to become due on the contract and the 
amount dµe or to become due must be not less than one thousand dollars ($1,000). 

2.31. GENERAL TERMS ANO CONDITIONS INTENDED TO COVER. These General Terms and 
Conditions are intended to cover furnishing and paying for services, materials or goods called for, 
including delivery to the places designated. 

2.32. LIABILITY OF CONTRACTOR. The liability of the Contractor shall r,ot cease when acceptance 
is made of services, goods or materials covered by the contract, but shall continue as provided b}· the 
terms of the contract and by law. Materials or goods which are found to be damaged or defecti\'e. ~tt 

x,:t(( within the contract. and post-closure periods x::o.leodrn:xll.u,:surin:x~m 
~~X, shall be immediately removed by the Contractor and replaced with like materials or goods in 
periect condition. In addition, the Contractor shall hold the City and all its oificers. Jgenrs, Jnd employees 
harmless against any and all claims arising out of, or occJsioned by, any Jcts or omissions of the 
Contractor, its officers. agents,or employees, pursuant to the contract and from any and all claims Jrising 
out of, or occasioned by, any damaged or defective materials or goods. 

2.33. PATENTED ARTICLE. The Contractor shall hold the City and all its officer~. Jgents, ;en·Jnts Jnd 
employees harmless against JI! claims arising from the use of any patented article, patented process or 
patented appliance used in connection with the contract. Any royalties due or becomini: due ior the use 
of any patented article or process shall be paid by the Contractor and considered to be originally indudc-d 
within the proposal and contrJct price. 

-5-
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2.:1-1. ADDITIONAL SERVICES, MATERIALS. GOODS. Dunni: thP om••\(•,,r 1wr:od b1•1:i11n111~ lrt>m 
dw d,11c or C'On1rac1. tht' c,tv, ~ubjcct to approval of th<' ContrJctor. re~<>rvt•, the right tu pu~chJw 
adclition,,1 items J\ speos.:e-r:e-~1lfr1tSiSE.OTION Propos?I and SpeciitCJlion, ,lt lhC' 5Jl11(' un,t prin• 
and uncl<•r the same term, ,md c;onw11om a, ~pl'c11ted herem. • 

2.35. PRINTING, BINDING AND STATIONERY WORK. All requests for bids or contracts ior printini;, 
binding and stationery work shall stipulate that such work will be performed within the State. However.if 
lhc- lowest price for which such work can be procured within the State exceeds the bid or chari::e of a 
mainland manutacturer of such items by fifteen percent {15%). the requested work or any part thereof 
may be performed outside the State. 

Every manufactur;r:1~~•1:! l!-i::~,\5 for bids or contracts shall submit ,3n affidavit 
stating that employees eng.-fgl;.t'll'\'ttre ';:ldn'tMrl~J t:l-f1t1'e contract will be paid the prev~iling wages. 
which shall include the cost 10 the employer of the fringe benefits, and will work under the pre,·ailins 
hours of work. The prevailing wages and hours of work shall be for the locality in the Stale of Hawaii where 
the work is lo be performed and shall be determined by the Director of Labor and Industrial Relations of 
the State. Any bid or proposal shall not be considered or accepted unless an affidavit is submitted. 

2.36. FORBIDDEN INTEREST IN GOVERNMENT CONTRACTS. No officer or head of anv 
department having the power to make or award a contract shall make, award, or participate in the 
awarding of a contract to oneself or to any partnership or corporation in which one is a member or 
stockholder when the contract involves the e·xpenditure of government funds in excess of SSO. 

Nor shall any officer or head of any department, before or after award of contract, gain an 
interest as Subcontractor or otherwise for which one shall receive a consideration of over $50 in any 
contract which one has made or awarded or participated in the making or awarding of. This section shall 
not apply (1) if the contract is made with a corporation in which the officer has the ownership of not more 
than five percent {5%) of the capital stock if it is a corporation or jointstock company; {2) if any contract is 
awarded to the lowest responsible bidder after advertisement for sealed tenders according to law in cases 
where the sum to be expended is$1,000 or more; or {3) if any contract is awarded to the lowest responsible 
bidder when requests of the same character have been made to the principal dealers, Contractors, 
persons, partnership·s, or corporations doing such work or selling such commodities for sealed tenders for 
the same ii), cases where the sums to be expended are more than $50 and less than $100. 

Any person who violates this section shall be fined not more than $1,000 or imprisoned not 
more than one year, or both and shall render the contract· or agreement void. 

2.37. STATUTORY OR ORDINANCE REQUIREMENTS. The applicable provisions of Chapter 103, 
Hawaii Revised Statutes, as amended, the City Charter, and the City Ordinances shall be deemed to be a 
part of the contract as though fully set forth therein. 

.(,. 
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WASTE MANAGEMENT OF HA~JAII, INC. 
98-021 Kamehameha Highway 
Aiea, Hawaii 96701 
Tel: (808) 487-2402 

December 2, 1988 

Ms. L±nda L. Smith 
Director of Finance 
City and County of Honolulu 
Honolulu, Hawaii 96813 

Dear Ms. Smith:· 

Waste Management of Hawaii, Inc. is most pleased to submit our 
proposal to construct and operate the Waimanalo Gulch Landfill 
for the City and County of Honolulu. The implementation of this 
project will help provide Honolulu with safe, environmentally 
sound disposal for its solid waste and·incine~ator ash well into 
the next century. 

The proposal included with this letter is fully responsive to all 
the requirements of the Request for Proposals as per the 
specification. If awarded the contract, we will supply the City 
and County with our detailed operating pla~ and final design 
within the time specified in the Request for Proposals. However,

( we think it is important to note that our. conceptual design. 
exceeds the required' capacity of 6.7 million yards. This will 
insure that the full 15 year life is achieved. 

Waste Management of Hawaii, Inc. is a wholly-owned subsidiary 
w~thin the Waste Management, Inc. group of companies. Waste 
Management, Inc. and its subsidiaries operate more than 120 
sanitary landfills in the United States, Canada, Italy, New 
Zealand, Argentina, and Saudi Arabia. The vast experience of 
Waste Management will be available to Waste Management of Hawaii, 
Inc. As a result, we have unparalleled expertise of the 
techniques required to mobilize and operate a project of the 
scale of Waimanalo Gulch. Section S contains a number of letters 
from government officials throughout the United States. The 
references attest. to our long-term partnership with cities and 
countries in providing safe, secure, and aesthetically pleasing 
waste disposal operations. 

We at Waste Management look forward to participating in this 
exciting and important projeQ~ and are available to answer any 
questions you may have regarding our offer. 

Sincerely, 

~di-~ 
Fred J. Weinert 
President 

FJW: IBB: rd 
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AGREEMENT 

THIS AGREEMENT, made and entered into this Z'+Y) day of -.'jW "w.,., Y7 
-------, 19 4, by and between the CITY AND COUNTY OF HONOL'otu,a 

municipal corporation existing under and by virtue of the laws of the State of Hawaii, hereinafter 

called the "City"; and ________w_A_S_T_E_MA_N_AG_E_M_E_N_T_O_F_H_A_W_A_I_I..c,_IN_C_.------

a corporation organized and existing under the laws of the State of ____,l_-l:.;ii,:_i,,1&<-.,.,_,,...,_j_,_,•______ 

and authorized to do business in the State of Hawaii, hereinafter called the "Contractor"; 

WITNESSETH: 

That in consideration of the agreement of the City, hereinafter set forth, the Contractor 

PROVIDE SERVICES.TO OPERATE AND MAKE IMPROVEMENTS TO THE WAIMANALO GOLCH 
agrees to----------------------------------

SANITARY LANDFILL, EWA, CAHO, HAWAII for the one hundred eight (180) month eriod 
or t e ivision o Re use Col ection and Oispos~~. Department of Public Works, City 

and County of Honolulu, conditioned upon approval of additional funding by the City 
Council,
}ffil{~fiij _________ ~~flmll'l!f _____________ 

~ijl@ '!/\----------------, all in.accordan~e with the terms set forth in the 

proposal, specifications, special provisions, general terms and conditions and all other documents, 

which are attached hereto and made a part hereof. 

And in consideration of the agreement of the Contractor, above set forth, the City agrees • 

to pay to the Contractor in full compensation for the services to be rendered for the duration of 

this Agreement, at the rate or rates set forth in said proposal. 

IN WITNESS WHEREOF, the parties hereto have·caused these presents to be ~xcuted the• 

day and year first above written. 

APPROVED AS TO FUHM 
AND LEG,f,lh~it • 

Deputy Corpornticn Co~~~I 

WASTE MANAGEMENT OF HAWAII, INC,
:} ·. 

By 

By 

A~r. ~i)Dlrector of Flnanco......,.--

Pre ($£AV>
REV :.,,i~ 

EXHIBITK74 

https://SERVICES.TO


C 

CERTIFICATE( 

.. The undersigned certifies that he is the duly elected, 
qualified, and acting Assistant Secretary of Waste 
Management of Hawaii, Inc., a Hawaiian corporation (the
"Company"), and that attached hereto as Schedule A is a true 
and correct copy of a resolution duly adopted by the Board 
of Directors of the Company and that such resolution has not 
been amended or rescinded and are in full force and effect 
9n the date hereof, • 

Dated: 28 Novelllber 1988. 

• I 

State of Illinois ) 
) 

County of DuPage } 

I, Rosa P. Dankowski, notary public, appointed in DuPage County for 
the State of Illinois, do hereby certify that Ian B. Bird personally
known to me to be the person whose name, as Assistant Secretry of Waste 
Management of Hawaii, Inc., a corporation of the State of Hawaii, 
subscribed to the foregoing instrument, appeared before me this day in 
person and severally acknowledged that he being duly authorized, signed 
and delivered the said instrument as a free and voluntary act of the 
corporation and as his own free and voluntary act for the uses and 
purposes therein set forth. . . 

Given under·my hand and official seal, this 28th day of November 
A.D. 1988. 

~~>4A~4.AA•A• 
"OFFICIAL SEAL" Rosa P. Dankowski

ROSA P. DANKOWSKI Notary Public
NOTARY PUBLIC, STAT£ OF ILUNOIS 

My Commission Expires 8/12191 ~ 
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STATE OF ILLINOIS 

OFFICE OF 

THE SECRETARY OF STATE 
To all to whom these Presents shall come, Greetings: 

_5f; cfam, _if+a;;,, 1/~ a/Y,hh, a/d:, Y,hh, a/Y~,, d;,. ~ ~ 
a,ru/. ~ ROSA P DANKOWSKI 

Sf;~ ✓ OU PAGE ~ d 5674 CASCADE OR LISLE, IL 60532 a, 

NOTARY PUBLIC 
.!37:~ analk Md:, #fee,fo~~ 

AUGUST 12, 1987 AUGUST 12, 1991 
8EGINNING EXPlAIN.O 

In Testimony Whereof, J £,~ .w m:r ~and~ Yea/ 
d-J_ ~~ .( AUG US T • _W,9_ 1 9 8 7 . 

5%'~...£. 246215l."r:I 

::c: 
:>< q· ·~~ 

~CA!ITMYClf'STATE ~ 
:;,:: 
--.:i .... 

\. '\. _, 

. ,. 
t.. 
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THE BANK OF TOKYO, LTD. 

NEW YORK AGENCY 

100 BROADWAY. NEW YOR.I!, N. Y. 10005 

bJ.z::rnoN!!!C 2121 ,ee .. 3400LETTER OF CREDIT C'""1,.z AnD,u,a:""I'OlIBANlt' 
l'l:Lxx: 222Q&7 

January 13, 1989 

Department of Finance 
City & County of Honolulu 
Division of Purchasing Letter of Credit in Lieu 
Honolulu, Hawaii 96813 of Performance Bond 

Dear Sirs: 

We hereby establish our Irrevocable Standby Letter of credit No, 
110-LCS-820-929 in favor of the City and county of Honolulu, 
Division of.Purchasing, Honolulu, Hawaii 96813, as beneficiary, at 
the request and for the account of Waste Management of Hawaii', 
Inc., 98021 Kamehameha Highway, Aiea, Hawaii 96701, as customer,· 
up to the aggregate amount of US$ 2,692,260~66 (Two million six 
hundred ninety two thousand two hundred sixty and 66/100 U.S. 
Dollars) pursuant to the terms and conditions hereof, upon
presentation of the documents described below to: • • 

Bank: Bank of Tokyo, Ltd., Honolulu Agency
Address: 841 Bishop street, Suite·2110, 

Honolulu, Hawa_ii 96813 

on or before the expiration date. 

Documents Required 

1. An acknowledged drawing certificate in the form of either 
Exhibit 1 or Exhibit 2 attached hereto, signed by any officer 
of the city and County of Honolulu ("City") and dated the date 
such drawing certificate is presented hereunder; together with 

2. A sight draft in the form of Exhibit 3 attached hereto, which 
forms an integral part of this letter of credit; 

a. Drawn on us by city and payable to City or City's 
designee; 

b. ·Bearing the same letter of credit number as the number 
of this letter of crE;!pit; 

c. Dated the same date as the drawing certificate referred 
to in (1) above; and 

EXHIBITK74 
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WASTE MANAGEMENT OF HAWAII, INC.
( 

Action by Written Consent 
of the Board of Directors 

2. Further resolved by the Board of Directors that: 

a. The Board of Directors hereby approves the 
submittal by the Company to City and County of 
Honolulu an offer for the purchase of all 
necessary labor, supervision, equipment, 
materials, tools, supplies, appurtenances, 
insurance and all other actual and implied .. 
expenses connected thereto and to perform all work 
necessary and specified in the prescribed manner 
and time to provide services tp operate and make 
improvements to the Waimanalo Gulch Sanitary 
Landfill at Ewa, Oahu, Hawaii (Proposal Document 
7325). 

b. The Board of Directors'hereby authorize any 
officer of the Company, or Ian B. Bird. or Carlos 
Seraphin, or Frederick T. McGuire, acting

( individually, to execute and deliver the proposal, 
atteridant exhibits, the resulting contract, and 
any other documents or other papers and to take 
such other action as such person may deem proper 
to enable the Company submit the proposal and 
comply with all obligations assumed thereunder. 

EXHIBITK74 



. ;..'lf'' ..' 
~ 'V ,. ( .,.. 

d. With the dollar amount available therein specified not 
in excess of the maximum amount available to be drawn on 
this letter of credit; together with 

3. A copy of this letter of credit. 

:•·Expiration Date 

We agree with you that all drafts drawn under and in compliance 
with the terms of this letter of credit will be honored. upon
presentation to us at our Letters of Credit Section at 841 Bishop
Street, suite 2110, Honolulu, Hawaii 96813, by January 18, 1990, 
or prior to any subsequent expiration as provided herein. It is 
a condition of this letter of credit that it shall be automatically
extended for additional terms of one (1) y·ear from the present or 
each future expiration date unless at least one hundred twenty
(120) days before said expiration date we give you and Waste 
Management of Hawaii, Inc., written notice by certified mail, 
return receipt requested, or by hand .delivery, that we elect to 
terminate this Credit at the end of its then· ·current term. 

Other Terms 

This letter of credit and the exhibits attached hereto set forth 
in full the terms of our undertaking, and such undertaking shall 
not in any way be m~dified, amended or amplified by reference to 
any other document whatsoever. This letter of credit shall be 
governed by, and construed in accordance with, the tem.s of the 
Uniform Customs and Practice for Documentary credits (1983
revision), International Chamber of Commerce Publication No. 400 
and, to the extent not inconsistent therewith the terms of the 
Uniform commercial Code of the state of Hawaii. 

communications with respect to this letter of credit shall be 
addressed to us at our address listed in the first paragraph 
hereof, specifically referring to this letter of credit. 

Drafts drawn under this Letter of Credit must be marked: "Drawn 
under the Bank of Tokyo, Ltd., New York Agency, credit No. 
190-LCS-820-929 dated January 13, 1989. 11 

Very truly yours·; 

BANK OF TOKYO, LTD. 
NEW YORK AGENCY 
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State of Illinois 
ss. 

Coµnty of DuPage 

on this 13th day of January, 1989, before me appeared Gregory K. 
Fairbanks and Ian B. Bird to me personally known, who, being by 
m~ duly sworn, did say that they are Vice President and Assistant 
Secretary respectively, of Waste Management of Hawaii, Inc. and 
that the seal affixed.to.the foregoing instrument is the 
corporate seal of said corporation; and that said instrument was 
signed and sealed in behalf of said corporation by authority of 
its Board of Directors, and the said Vice President and Assistant 
Secretary acknowledged said instrument to be the free act and 
deed of said corporation. 

~A&l.......,_ll>.4~AAAA>.4AA.AI-AAA 
"OFFICIAL SEAL" I

ROSA P. DANKOWSKI 
NOTARY PUBLIC, STATE.OF llUNOIS 

My Commission Expires 8/12/91 Rosa P. Dankowski 
V V V 9' VVII"~ Notary Public, State of Illinois 
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~ . 
PLEASE NOTE 

I. Every notary public appoint.:t! for a term beginning July l. 1986, ,mt.I 1lu:n:11flcr., must ohlain and 
use ;i ruhbcr sl:1mp type seal. The following example t·1mlains :ill of 1hc rc·q11irc1l iuliirn1ali1>11 a1ul 

is acccpt11blc. In this case the notary's n:mm is John Doc. an<l Mr. Doc·s nowry 11ppoin1111cnl expires 
July I. 1989. Any rubber stamp dealer will be able In provide wch a se.il. 

"OFF1C.:IAL St:/\1," 
Juhu l>,it" 

Nntary Puh1k. Shll~ of lllhmis 
l\Jy Commi!,,,"ii<fn R"-ttin-s 7/ J/81): 

! ,. 

2. An Illinois Notary Public Han<lbo(1k ha~ been printed li,r your information and use. lfyou ha\'c not 
received a copy oflhc Handbook, co(lics arc avail.ihk from your wunty d.:rk 11r the .Scc·n:tary l>f 
State. 

3. A change of address must be reported lo the Secretary of Stutc, Please scn<l wriHen notilkuti<>n to: 

Office of the .Secretary or Stal..: 
State of Illinols, . } ss , Index Dcpar1111cn1 

11 I E:1st Mhnroc Stred , 
County of Du Page. cl thi~.day of Springlicltl, Illinois 62756 

Filed for recor 1~nd recordec;l : 
•I;). ~ fl . ·It· 

in Registet-¥ h,I~L .••. I ·······••m-
&'J ···=····..........✓,~p..................... . 
s;::x: 

,'?lzi'a~·•,Bonk...... :';t.J, ... . ......... _ 
~ ,. .. ...... k• .. ......... '"'i:90.5 ty Cler.... ?:~ . Ph. 53882 60M C,/86 
~ ~ 

.\. 
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