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The Land Use Commission issued its Findings of Fact, Conclusions of Law, and 
Decision and Order in State Land Use Commission Docket No. A02-737 on August 8, 2003 
(the "D&O"). The Petitioner in the D&O was the University of the ations Bencorp 
("Bencorp"), a 50l (c)(2) non-profit benefit corporation for the University of the ations (the 
"University"). ubsequent to the filing of the D&O, Bencorp changed its name to AEKO 
Hawaii ("AEKO"). ~ will be submitting a Motion lo Change Petitioner's Name shortly. 
Now, in compliance with Condition No. 17 of the D&O, AEKO hereby submits its annual repo11 
for 2004, 2005, and 2006 for TMK os.: (3) 7-5-1 0:85 and 7-5-1 7:06 (the "Subject Property"), 
discussing compliance with the substantive conditions of approval, listing in order the 
governmental "Condition" and AEKO's "Response." 

History of the Project 

In the D&O, Petitioner Bencorp was granted a State Land Use Boundary Amendment to 
reclassify approximately 62 acres of land situate at Waiaha I st, Kailua-Kona, District of North 
Kona, County and State ofl-Iawaii, from the Agricultural Land Use District to the Urban Land 
Use District to allow for the development of the Hualalai Village condominiums, a multi­
function Cultural Center, and a fi ve-acre Educational Facility (the "Original Project"). 

a I 2005, the Board of Directors of Bencorp adopted an amendment to change its 
corporate name from University of the ations encorp to AEKO Hawaii. Ne~ members to the --
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Hawaii ("AEKO"). ~ will be submitting a Motion lo Change Petitioner's Name shortly. 
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for 2004, 2005, and 2006 for TMK os.: (3) 7-5-1 0:85 and 7-5-1 7:06 (the "Subject Property"), 
discussing compliance with the substantive conditions of approval, listing in order the 
governmental "Condition" and AEKO's "Response." 

History of the Project 

In the D&O, Petitioner Bencorp was granted a State Land Use Boundary Amendment to 
reclassify approximately 62 acres of land situate at Waiaha I st, Kailua-Kona, District of North 
Kona, County and State ofl-Iawaii, from the Agricultural Land Use District to the Urban Land 
Use District to allow for the development of the Hualalai Village condominiums, a multi­
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The Land Use Commission issued its Findings of Fact, Conclusions of Law, and 
Decision and Order in State Land Use Commission Docket No. A02-737, on August 8, 2003 
(the "D&O"). The Petitioner in the D&O was the University of the Nations Bencorp 
("Bencorp"), a 501(c)(2) non-profit benefit corporation for the University of the Nations (the 
"University"). Subsequent to the filing of the D&O, Bencorp changed its name to AEKO 
Hawaii ("AEKO"). AEKO will be submitting a Motion to Change Petitioner's Name shortly. 
Now, in compliance with Condition No. 17 of the D&O, AEKO hereby submits its annual report 
for 2004, 2005, and 2006 for TMK Nos.: (3) 7-5-10:85 and 7-5-17:06 (the "Subject Property"), 
discussing compl iance with the substantive conditions of approval, listing in order the 
governmental "Condition" and AEKO's "Response." 

History of the Project 

In the D&O, Petitioner Bencorp was granted a State Land Use Boundary Amendment to 
reclassify approximately 62 acres of land situate at Waiaha 1st, Kailua-Kona, District of North 
Kona, County and State of Hawaii, from the Agricultural Land Use District to the Urban Land 
Use District to allow for the development of the Hualalai Village condominiums, a multi­
function Cultural Center, and a five-acre Educational Facility (the "Original Project"). 

On May 1, 2005, the Board of Directors of Bencorp adopted an amendment to change its 
corporate name from University of the Nations Bencorp to AEKO Hawaii. New members to the 
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AEKO Board were appointed, as follows: Wes Reinheller, Wanen Israelson, Ernie Wouters and 
Dwayne Betsill. On May 18, 2005, AEKO filed its Articles of Amendment to Change Corporate 

ame in the Business Registration Division of the Department of Commerce and Consumer 
Affairs of the tate of Hawaii. -

AEKO. together with Loren Cunningham,1he founder of the University, determined that 
the Original Project, wi th its commercially driven,Hualalai Village condominiums and Cultural 
Center, was not in keeping with the purpose, mission and needs of the niversity)and that the 
educational facilities planned under the Qriglnal Pro' cct were insufficient for the current and 
projected needs or the University. For that reason, the riginal Project was revised and now 
consists of a taff1lousing Community, Student Village Apartments, and Expanded Academic 
and Recreational Facilities (the "Revised Project"). AEKO will be seeking approval from the 
Land Use Commission for the Revised Project by fi ling a Motion to Amend Findings of Fact, 
Conclusions of Law, and Decision and Order in Docket No. A02-737 ("Motion to Amend "). 
AEKO believes that the Revised Project continues to be in substantial compliance with the 
representations made to the Commission in Docket No. A02-737, is more in keeping with the 
important mission and purpose of the University, and wi ll have significantly less impact on the 
sun-ounding area than the Original Project. 

In I ight of the aforementioned changes, AEKO has not begun work on, or fully complied 
with. certain of the Conditions in the D&O. That said, please accept this annual report on behalf 
of AEKO. Regarding compliance with the conditions of the D&O, AEKO, as Petitioner, offers 
the fo llowing: 

Compliance with Conditions of Approval for Docket No. A02-737 

Condition 1 

Condition 2: 

Affordable Housing. Petitioner shall provide affordable housing 
opportunities for residents of the State of Hawaii in accordance with 
applicab le housing requirements for the Project of the County of Hawaii. 
The location and distribution of the affordable housing or other 
provi ions for affordable housing shall be under such terms as may be 
mutually agreeable between the Petitioner and the County of Hawaii. 

Response: Petitioner wi ll comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. 

Drainage Improvements. Petitioner shall design and construct on-site 
and regional drainage improvements required as a result of the 
development of the Reclassified Area to the atisfaction of the State 
Department of Hea lth, the Commission on Water Resource Management 
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Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. 

Drainage Improvements. Petitioner shall design and construct on-site 
and regional drainage improvements required as a result of the 
development of the Reclassified Area to the satisfaction of the State 
Department of Health, the Commission on Water Resource Management 



Anthony J. H. Ching 
August 30, 2006 
Page 3 

Condition 3: 

Condition 4: 

of the State Department of Land and atural Resources, and the County 
of Hawaii. The Petitioner hall prepare a Drainage Study meeting with 
the approval of the County of Hawaii Department of Public Works. The 
Drainage Study shall consider regional drainage issues. 

Response: Petitioner will comply with the forego ing Condition as it applies to 
the D&O. or any amendment to such D&O. On-site drainage improvements 
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Public chool Facilities. Petitioner shall contribute to the development, 
funding, and/or construction of school facilities for the Project, on a fair­
share basis, as determined by and to the atisfaction of the Department of 
Education. Term of the contribution shall be agreed upon in writing by 
the Petitioner and the Depat1ment of Education prior to seeking building 
permits for any portion of the Reclassified Area. 

Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. 

Water Resources. Petitioner shall provide adequate water supply 
facilities and improvements or equivalent funding to accommodate the 
Project. The water supply facilities, improvements and/or equivalent 
fundin g shall be coordinated and approved by the Commission on Water 
Resource Management of the State Department of Land and Natural 
Re ourccs, and the County of Hawaii Department of ,vater Supply. 

Response: Petitioner has 297 water credits avail able. Engineering consultants 
working for the Uni,·ersity are cunently working wi th the Department of 
Water upply, Engineering Division, regarding the master plan for TMK Nos. 
(3) 7-5-10:85 and 7-5-1 7:06. Alternative transmission line layouts and 
storage tank locations are being evaluated. University engineers are working 
to define a water agreement that is mutually acceptable to the University, the 
Commission on Water Resource Management of the late Department of 
Land and Natural Resources, the County o l' Hawaii Department of Water 
Supply, and adjacent landowner. Petitioner will replace the two 500,000 
gallon water tanks on the Subject Prope11y with a 1.0 million gallon tank to be 

1ocated further south on the Subject Property. 
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Public School Facilities. Petitioner shall contribute to the development, 
funding, and/or construction of school faciJities for the Project, on a fair­
share basis, as determined by and to the satisfaction of the Department of 
Education. Terms of the contribution shall be agreed upon in writing by 
the Petitioner and the Department of Education prior to seeking building 
permits for any portion of the Reclassified Area. 

Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. 

Water Resources. Petitioner shall provide adequate water supply 
facilities and improvements or equivalent funding to accommodate the 
Project. The water supply facilities, improvements and/or equivalent 
funding shall be coordinated and approved by the Commission on Water 
Resource Management of the State Department of Land and Natural 
Resources, and the County of Hawaii Department of Water Supply. 

Response: Petitioner has 297 water credits available. Engineering consultants 
working for the University are currently working with the Department of 
Water Supply, Engineering Division, regarding the master plan for TMK Nos. 
(3) 7-5-10:85 and 7-5-17:06. Alternative transmission line layouts and 
storage tank locations are being evaluated. University engineers are working 
to define a water agreement that is mutually acceptable to the University, the 
Commission on Water Resource Management of the State Department of 
Land and Natural Resources, the County of Hawaii Department of Water 
Supply, and adjacent landowner. Petitioner will replace the two 500,000 
gallon water tanks on the Subject Property with a 1.0 million gallon tank to be 
located further south on the Subject Property. 
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Condition 5: 

Condition 6: 

Wastewater Facilities. Petitioner shall provide adequate wastewater 
treatment, transmission, and di posa l facilitie for the Project as 
determined by the State Department of Health and the County of Hawaii 
Department of Env ironmental .Management. 

Response: Petitioner will comply with the foregoing Condition by 
implementing a plan to have wastewater for the Revised Project collected 
from a gravity system which will be connected to an interceptor along Kuakinj 
Highway and transported through the County system to the County of 
Hawaji's municipal wastev ater treatment plant. The overall on-site system is 
planned to drain toward the northern, makai corner of the site. 

Archaeology. 

a. Petitioner sha11 submit a complete inventory survey report of the 
Reclassified Arca for the review and approval of the tate Historic 
Preservation Division of the Department of Land and Natural Resources 
("DL rR- HPD"). Petitioner shall prepare and implement a data 
recovery plan, a preservation plan, a burial treatment plan, and a 
monitoring plan to be reviewed and approved by the DL R-SHPD. The 
ubmittal of these plans shall be accompanied by the design plans for the 

Project to facilitate the developm ent of appropriate mitiga tion measures. 

Response: Petitioner's Archaeological Inventory Survey was approved by the 
DL R-SHPD on ovember 17, 2003. Petitioner' Data Recovery Plan was 
approved by the DLNR-SHPD on April 29, 2005. Petitioner has not yet 
prepared a Preservation Plan. Petitioner urial Treatment Plan has been 
submitted and DLNR-SHPD approval is pending. DLNR-SHPD has not 
instructed Petitioner to provide a monitoring plan. When fina lized, the design 
plans for the Revised Project wi ll be submitted to DL R-SHPD. 

b. Should any previously unidentified human burials, archaeological or 
hi toric sites such as artifacts, marine shell concentration , charcoal 
deposits, stone platforms, pavings or wall be found, Petitioner shall stop 
work in the immediate vicinity and the DL R-SHPD shall be notified 
immediately. The significance of these finds shall then be determined and 
approved by the DL R-SJIPD. Subsequent work shall proceed upon an 
archaeological clearance from the DL R-SllPO when it linds that 
mitigative measures have been implemented to its sa tisfaction. Petitioner 
shall also comply with all applicable statutory provisions and 
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plans for the Revised Project wi ll be submitted to DL R-SHPD. 

b. Should any previously unidentified human burials, archaeological or 
hi toric sites such as artifacts, marine shell concentration , charcoal 
deposits, stone platforms, pavings or wall be found, Petitioner shall stop 
work in the immediate vicinity and the DL R-SHPD shall be notified 
immediately. The significance of these finds shall then be determined and 
approved by the DL R-SJIPD. Subsequent work shall proceed upon an 
archaeological clearance from the DL R-SllPO when it linds that 
mitigative measures have been implemented to its sa tisfaction. Petitioner 
shall also comply with all applicable statutory provisions and 
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Condition 5: 

Condition 6: 

Wastewater Facilities. Petitioner shall provide adequate wastewater 
treatment, transmission, and disposal facilities for the Project as 
determined by the State Department of Health and the County of Hawaii 
Department of Environmental Management. 

Response: Petitioner will comply with the foregoing Condition by 
implementing a plan to have wastewater for the Revised Proj ect collected 
from a gravity system which will be connected to an interceptor along Kuakini 
Highway and transported through the County system to the County of 
Hawaii's municipal wastewater treatment plant. The overall on-site system is 
planned to drain toward the northern, makai corner of the site. 

Archaeology. 

a. Petitioner shall submit a complete inventory survey report of the 
Reclassified Area for the review and approval of the State Historic 
Preservation Division of the Department of Land and Natural Resources 
("DLNR-SHPD"). Petitioner shall prepare and implement a data 
recovery plan, a preservation plan, a burial treatment plan, and a 
monitoring plan to be reviewed and approved by the DLNR-SHPD. The 

submittal of these plans shall be accompanied by the design plans for the 
Project to facilitate the development of appropriate mitigation measures. 

Response: Petitioner's Archaeological Inventory Survey was approved by the 
DLNR-SHPD on November 17, 2003. Petitioner's Data Recovery Plan was 

'e{o .@@ approved by the DLNR-SHPD on April 29, 2 005.] Petitioner has not yet 
None pc6area a rresevanon Pim. Pedi iaersBundi Treament Plan has been 

submitted and DLNR-SHPD approval is pending. DLNR-SHPD has not 
instructed Petitioner to provide a monitoring plan. When finalized, the design 
plans for the Revised Project will be submitted to DLNR-SHPD. 

b. Should any previously unidentified human burials, archaeological or 
historic sites such as artifacts, marine shell concentrations, charcoal 
deposits, stone platforms, pavings or walls be found, Petitioner shall stop 
work in the immediate vicinity and the DLNR-SHPD shall be notified 
immediately. The significance of these finds shall then be determined and 
approved by the DLNR-SHPD. Subsequent work shall proceed upon an 
archaeological clearance from the DLNR-SHPD when it finds that 
� mitigative measures have been implemented to its satisfaction. Petitioner 
shall also comply with all applicable statutory provisions and 
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administrative rules regarding inadvertent burial finds within the 
Reclassified Area. Any mitigation and preservation shall be monitored 
by the KWC as described below. 

Response: Petitioner will comply with the forego ing Condition as it applies to 
the D&O, or any amendment to such D&O. In Petitioner's Motion to Amend, 
Petitioner will seek deletion of the last sentence in this Condition, as it 
pertains to Kahu Wai' aha Committee's ("KWC") monitoring of Petitioner's 
mitigation and preservation plans. KWC monitoring was included as a 
Condition in the D&O due to the planned Cultural Center. In light of the 
Revised Project and the deletion of the Cultural Center, KWC monitoring 
should no longer be applicable. 

c. The proposed mitigation commitments for all identified sites with 
burial shall be submitted to the DL 1R-SHPD for review and comment. 
A burial treatment plan for those s ites, to include without limitation S ites 
23683, 23684 and 23685, shall then be approved by DL R-SHPD, and a 
certified copy of said plan shall be filed with the Commission prior to any 
land alteration in the vicinity of these sites. Mitigation commitments shall 
be monitored by the Kahu Wai' aha Committee ("KWC"). 

Response: Petitioner wil l comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. In Petit ioner's Motion to Amend, 
Petitioner will seek deletion of the last sentence in this Condition, as it 
pertains to KWC monitoring of Petitioner's mitigation commitments. KWC 
monjtoring was included as a Condition in the D&O due to the planned 
Cultural Center. In light of the Revised Project and the deletion of the 
Cultural Center, KWC monitoring should no longer be applicable. 

d. For all sites approved by the DLNR-SHPD to undergo archaeological 
data recovery, an archaeological data recovery plan (scope of work) shall 
be prepared by Petitioner. This plan shall be approved by the DLNR­
SHPD and a certified copy of said plan shall be filed with the Commission 
prior to any land alteration in the vicinity of these s ites. The approved 
plan shall be monitored by the KWC. 

Response: Petitioner has completed an Archaeological Data Recovery Plan, 
which has been approved by the DL R-SHPD. Petitioner will provide the 
Commission a certified copy of the Archaeological Data Recovery Plan. ln 
Petitioner's Motion to Amend, Petitioner will seek deletion of the last sentence 
in th.is Condition, as it pertains to KWC's monitoring of the Archaeological 
Data Recover Plan. KWC's monitoring was included as a Condition in the 
D&O due to the planned Cultural Center. In light of the Revised Project and 
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administrative rules regarding inadvertent burial finds within the 
Reclassified Area. Any mitigation and preservation shall be monitored 
by the KWC as described below. 

Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. In Petitioner's Motion to Amend, 
Petitioner will seek deletion of the last sentence in this Condition, as it 
pertains to Kahu Waiaha Committee's ( "KWC") monitoring of Petitioner's 
mitigation and preservation plans. KWC monitoring was included as a 
Condition in the D&O due to the planned Cultural Center. In light of the 
Revised Project and the deletion of the Cultural Center, KWC monitoring 
should no longer be applicable. 

c. The proposed mitigation commitments for all identified sites with 
burials shall be submitted to the DLNR-SHPD for review and comment. 
A burial treatment plan for those sites, to include without limitation Sites 
23683, 23684 and 23685, shall then be approved by DLNR-SHPD, and a 
certified copy of said plan shall be filed with the Commission prior to any 
land alteration in the vicinity of these sites. Mitigation commitments shall 
be monitored by the Kahu Wai aha Committee ( "KWC"). 

Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. In Petitioner's Motion to Amend, 
Petitioner will seek deletion of the last sentence in this Condition, as it 
pertains to KWC monitoring of Petitioner's mitigation commitments. KWC 
monitoring was included as a Condition in the D&O due to the planned 
Cultural Center. In light of the Revised Project and the deletion of the 
Cultural Center, KWC monitoring should no longer be applicable. 

d. For all sites approved by the DLNR-SHPD to undergo archaeological 
data recovery, an archaeological data recovery plan (scope of work) shall 
be prepared by Petitioner. This plan shall be approved by the DLNR­
SHPD and a certified copy of said plan shall be filed with the Commission 
prior to any land alteration in the vicinity of these sites. The approved 
plan shall be monitored by the KWC. 

Response: Petitioner has completed an Archaeological Data Recovery Plan, 
which has been approved by the DLNR-SHPD. Petitioner will provide the 
Commission a certified copy of the Archaeological Data Recovery Plan. In 
Petitioner's Motion to Amend, Petitioner will seek deletion of the last sentence 
in th.is Condition, as it pertains to KWC's monitoring of the Archaeological 
Data Recover Plan. KWC's monitoring was included as a Condition in the 
D&O due to the planned Cultural Center. In light of the Revised Project and 
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Condition 7: 

the deletion of the Cultural Center, KWC monitoring should no longer be 
applicable. 

e. For all sites approved for preservation by the DL 1R-SIIPD, to include 
,-vithout limitation the Great Wall of Kuakini (S ite 6302), the papamu or 
rough square game board (Site 23682), the agricultural heiau (Site 
23681), and after completion of the finished grade for the area, at least 
one of the alignments for the ancient trails ( ite 23679 or ite 23680), a 
pre ervation plan shall be prepared by Petitioner. (Burial ites are 
covered under the burial treatment plan.) This plan shall include buffer 
zones/interim protection measures during con truction, and long-range 
preservation (including public access and interpretation, where 
appropriate). The plan shall include input from the KWC and relevant 
Hawaiian groups. The plan shall be approved by the DLNR-SHPD and a 
certified copy of said plan shall be filed with the Commission prior to any 
land alteration in the vicinity of these sites. The approved preservation 
plan shall be monitored by the KWC. 

Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. In Petitioner's Motion to Amend, 
Petitioner wi ll seek deletion of that portion of the Condition that relates to 
K WC's input and monitoring. KWC was included as a Condi ti on in the D&O 
due to the planned Cultural Center. In light of the Revised Project and the 
deletion of the Cultural Center, participation by K WC should no longer be 
required. 

f. Petitioner shall preserve the approximate alignment of at least one of 
the mauka-makai trail segment . Due to the difficulty of development on 
this site, the ite grading would occur first, then the Petitioner shall 
rec tablish a minimum of one of the two trail segments, Site 23679 (20 
meter segment) or Site 23680 (ten meter segment), at a mutually 
agreeable site, giving allowances for building footprints, on finished 
gr ade, in consultation with the Office of Hawaiian Affairs. 

Response: Petitioner will comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. 

Cultural, Historical, Customary and Traditional Rights and Resources. 

a. Petitioner sha ll initially establish and annually provide reasonable X 
operating and capital expenditure costs or facilities through revenues 
from the Project, the KWC composed of: (J) a person of Native 
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Condit ion 7 :  

the deletion of  the Cultural Center, KWC monitoring should no longer be 
applicable. 

e. For a l l  s ites approved for preservation by the DLN R-S H PD, to include 
w i thou t  l im i tation the G rea t Wal l  o f  Kuak in i  (Site 6302),  the papamu or 
rough square game boa rd (Site 23682), the agricul tura l  heiau (Site 
2368 1 ), and after completion of the  fin ished grade for the  area, a t  least 
one of the a l ignments for the  ancient trails (Site 23679 or Site 23680), a 
preservat ion plan shal l  be prepared by Pet i t ioner. (Buria l  sites are 
covered u nder the  buria l  t reatment  plan.) This plan shal l  inc lude buffer 
zones/in terim protec t ion measu res during construct ion, and long-range 
preservation ( inc luding pu bl ic access and i n t erpretat ion, where 
appropriate). The plan shal l  inc lude input  from the KWC and relevant  
H awai ian groups. The plan shal l  be approved by the  DLN R-SHPD and a 
cert i fied copy of said plan shal l  be filed wi th  the Commission prior to any 
land alteration in the vic in ity o f  t hese si tes. The approved preservat ion 
p lan shal l  be monitored by the KWC. 

Response: Petitioner wi l l  comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. In Petitioner's Motion to Amend, 
Petit ioner wi l l  seek deletion of that portion of the Cond ition that re lates to 
KWC's input and monitoring. K WC was included as a Condition in  the D&O 
due to the planned Cultural Center. In l ight of the Revised Project and the 
deletion of the Cultural Center, participation by KWC should no longer be 
required . 

f. Petit ioner sha l l  preserve the  approximat e  a lignment of at  least one of  
the  mauka-makai tra i l  segments. Due t o  t he  d i fficu lty of development on 
t his s ite, the  s i te grading would occur first, then the Petit ioner s hal l  
reestabl ish a m in imum of one of the  two t ra i l  segments, S i te 23679 (20 
meter segment) or Site 23680 (ten meter segment), at  a m utua l ly 
agreeable s i te, giv ing a l lowances for bui ld ing footprints, on fin ished 
grade, in  consu ltation with the Office of Hawai ian Affai rs. 

Response: Petitioner wi l l  comply with the foregoing Condition as it applies to 
the D&O, or any amendment to such D&O. 

Cul tura l ,  H istorical, Customary and Tradi t ional  R ights and R esources. 

a. Pet it ioner sha l l  i n i t ia l ly establ ish and annua l ly provide reasonable 
operat ing  and capital  expendit' u re costs or fac i l i ties t hrough revenues X 
from the Project, the  KWC composed of: ( 1 )  a person of  Nat ive 
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Hawaiian ancestry who is a lineal descendent and knowledgeable 
regarding the type of cultural r esources and practices within the 
Reclassified Area, as elected by the Executive Officer of the Commission 
from a list of three names based on a review of their resume , and (2) a 
management member knowledgeable regarding the type of cultural 
resources and practices within the Reclassified Area, as selected by the 
Petitioner. The individuals making up the K\VC shall operate on an 
equal vote bas is. 

b. The KWC shalJ be established by Petitioner no later than six months 
from the issuance of this Decision and Order. Upon establishment of the 
KWC, Peti tioner shall provide a written report to the Commission, the 
Office of Planning, and the County of Hawaii with details as to its 
composition, structure, operating costs and compensation for members 
and taff, procedures, and plan of action. 

c. The KWC shall jointly decide, on an equal vote ba is, monitoring and 
dispute re olution decisions related to the protection of native Hawaiian 
practitioners' cxerci e of customary and traditional practices and rights 
within the Reclassified Area; the availability of natural and cultural 
r esources for present and future generations; and appropriate access 
within the Reclassified Arca to the extent that these rights are protected 
by PASH vs. Hawaii County Planning Commission, 79 Haw. 425 (1995), 
in perpetuity. In the event that the two person J WC cannot agree on a 
specific decision, they shall jointly select a third per on to break the tie. 
A certified description of any action requiring selection of a third 
member of the KWC shall be filed with the Commission. 

d. The KWC shall monitor the quality of the Petitioner's actions to 
provide access to and/or prescn1e and maintain traditional and 
customary native Hawaiian practices and cultural resources. The KWC 
shall provide recommendations consistent with this Deci ion and Order 
to the Commission with respect to maintenance and/or preservation of 
those traditional and customary native Hawaiian practices and cultural 
resources. 

e. The KWC shall provide reports to the Commission on an annual basis .>(' 
describing items and issues covered in their deliberations and any other 
findings and recommendations. 

f. Petitioner shall preserve and protect rights to gathering for cultural 
purposes, including religious practice, by providing appropriate access to 
burial sites and other archaeological sites within the Reclass ified Area 
consistent with this Decision and Order. Petitioner shall adhere to 
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H awai ian ancestry who is a l ineal  descendent  and knowledgeable 
rega rd ing the type of cul tura l  resources and practices wi th in  the  
Reclassified Area, as selected by the  Execut ive O fficer of  the Commission 
from a l ist  of three names based o n  a review of  the ir  resumes, and (2) a 
management member knowledgeable regard ing  the  type of cultura l  
resources and practices w ith in  the  Reclassified Area, as selected by  the  
Pet it ioner. The ind iv iduals m aking up  the KWC shal l  operate on a n  
equal  vote basis. 

b.  The KWC shal l  be establ ished by Pet i t ioner n o  later than six months 
from the  issuance of t h is Decis ion and Order. Upon establ ishment  of  the 
KWC, Petitio n e r sha l l  provide a written report to  the  Commission,  the  
Office of Plann ing, and the Cou n ty of H awai i  with detai ls  as to its 
composi t ion,  structure, operat ing costs and compensat ion for � members 
and staff, procedu res, and plan o f  action. 

c. The KWC shall  jo int ly decide, on an  equal  vote basis, monitoring and 
d ispute resolut ion decisions related to  the  protect ion of  nat ive H awaiian 
pract i t ioners' exercise o f  customary and t radi t ional  practices and  rights 
wi th in  the Reclassified Area ; t he  avai labi li ty of natura l  and cu l tura l  
resources for present and future generat ions;  and  appropriate access 
wi th in  the  Reclassified Area to the  extent  tha t  t hese rights are protected 
by PASH vs. H awaii  Coun ty P lann ing  Com m ission, 79 Haw. 425 (1 995), 
in perpet u ity. I n  the  event tha t  the  two person KWC cannot  agree on a 
specific decis ion,  they shal l  joint ly select a t hird person to break the  t ie. 
A cert i fied descript ion of any action requ iring select ion of  a th i rd 
mem ber o f  the  KWC shal l  be fi led wi th  the  Comm iss ion.  

d .  The KWC shall monitor the  qual i ty of the  Peti t ioner's act ions to 
p rov ide access to  and/or preserv e and maintain tradit ional  and 
customary native Hawai ian practices and cul tura l  resou rces. The KWC 
shal l  provide recommendat ions consistent wi th  t h is Decision and Order 
to the Comm ission w ith respect to ma intenance and/or preservat ion of  
those trad i t ional  and customary nat ive Hawai ian pract ices and cul tural  
resources. 

e. The KWC shal l  provide reports to the  Com mission on an annual  basis � describing items and  issues covered in the ir  deli berat ions and a ny other 
find ings and recommendations. 

f. Pet it ioner shall preserve and protect rights to  gathering  for cul tura l  
purposes, inc luding religious pract ice, by provid ing a ppropriate access to 
burial  sites and other archaeological s i tes wi th in  the  Reclassified Area 
consistent wi th  t h is Decision and Order. Pet i t ioner  shal l  adhere to 
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Condition 8: 

Condition 9: 

Condition J 0: 

preva iling and/or published protocols of the DL R-SHPD where these 
ites are found to exist, as monitored by the KWC. 

Response: At this time, Petitioner has not complied with th is Condition. 
Shortly after the D&O, and until recently, there have been numerous changes 
in the leadership of Petitioner and to the concepts for the Project, such 
changes precluding technical compliance with a ll of the Conditions of the 
D&O. In light of the Revised Project, Petitioner's Motion to Amend will seek 
deletion of Condition 7, as it relates to the establishment and role of KWC. 
For the Original Project, KWC was to be established in connection with the 
proposed Cultural Center. The Cultura l Center is not pa1t of the Revised 
Proj ect and for that reason Petition will seek the deletion of any condition(s) 
that includes the establishment of, or pa1ticipation or monitoring by, the 
KWC. 

oil Erosion and Dust Control. Petitioner hall implement efficient soil 
ero ion and du t control mea ures during and after the development 
process to the atisfacti on of the tatc Department of Health. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Transportation. Petitioner shall participate in the pro-rata funding and 
construction of local and regional transportation improvements and 
programs necessitated by the proposed development in designs and 
schedule accepted and determined by the State Department of 
Tran portation (DOT) and County of Hawaii Department of Public 
Works (DPW). Agreement between the Petitioner and the DOT and 
DPW as to the level of funding and participation shall be obtained prior 
to the Petitioner obtaining County zoning, or prior to the Petitioner 
securing County building permits if Coun ty zoning is not required. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Traffic. Petitioner shall, prior to the Petitioner obtaining County zoning, 
submit a revised Traffic lmpact Analysis Report for the review and 
approval of the DOT and DPW, which shall include an analysis of the 
entire development of the existing/proposed Univers ity of the Nations-
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Condition 8: 

Condition 9: 

Condition J 0: 

preva iling and/or published protocols of the DL R-SHPD where these 
ites are found to exist, as monitored by the KWC. 

Response: At this time, Petitioner has not complied with th is Condition. 
Shortly after the D&O, and until recently, there have been numerous changes 
in the leadership of Petitioner and to the concepts for the Project, such 
changes precluding technical compliance with a ll of the Conditions of the 
D&O. In light of the Revised Project, Petitioner's Motion to Amend will seek 
deletion of Condition 7, as it relates to the establishment and role of KWC. 
For the Original Project, KWC was to be established in connection with the 
proposed Cultural Center. The Cultura l Center is not pa1t of the Revised 
Proj ect and for that reason Petition will seek the deletion of any condition(s) 
that includes the establishment of, or pa1ticipation or monitoring by, the 
KWC. 

oil Erosion and Dust Control. Petitioner hall implement efficient soil 
ero ion and du t control mea ures during and after the development 
process to the atisfacti on of the tatc Department of Health. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Transportation. Petitioner shall participate in the pro-rata funding and 
construction of local and regional transportation improvements and 
programs necessitated by the proposed development in designs and 
schedule accepted and determined by the State Department of 
Tran portation (DOT) and County of Hawaii Department of Public 
Works (DPW). Agreement between the Petitioner and the DOT and 
DPW as to the level of funding and participation shall be obtained prior 
to the Petitioner obtaining County zoning, or prior to the Petitioner 
securing County building permits if Coun ty zoning is not required. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Traffic. Petitioner shall, prior to the Petitioner obtaining County zoning, 
submit a revised Traffic lmpact Analysis Report for the review and 
approval of the DOT and DPW, which shall include an analysis of the 
entire development of the existing/proposed Univers ity of the Nations-
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Condi t ion 8 :  

Condit ion 9 :  

Condi t ion 1 0 : 

prevai l ing and/or publ ished protocols of the DLNR-SHPD where these 
si tes a re found  to exist, as moni tored by the KWC. 

Response: At this t ime, Peti tioner has not complied with th is  Condition. 
Short ly after the D&O, and until recently, there have been numerous changes 
in the l eadership  of Pet i tioner and to the concepts for the Project, such 
changes precluding technical compl iance with all of the Conditions of the 
D&O. In l ight of the Revised Project, Petitioner's Motion to Amend will seek 
delet ion of Condition 7, as it relates to the establishment and role of KWC. 
For the Original Project, KWC was to be established in connection with the 
proposed Cultural Center. The Cul tural Center is not part of the Revised 
Project and for that reason Petition wi l l  seek the deletion of any condit ion(s) 
that includes the establ i shment of. or partic ipation or monitoring by, the 
KWC. 

Soil Erosion and Dust Con t rol. Pet i t ioner shal l  implement efficient soi l  
erosion and  d us t  contro l  measu res d u ring and after the  development  

p rocess to the  sa t isfact ion of the  State Department of  Health. 

Response : Petitioner wi l l  comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Transportation, Pet i t ioner shal l  pa rt ic ipate in  the  p ro-ra ta fu nding and 
construct ion of local  and regional t ransporta tion i m provements and 
programs necessi tated by t he p roposed development  in designs and 
schedu les accepted and  determined by the  State Department of 
Transportation (DOT) and Coun ty of H awai i  Department  of Pu bl ic  
� Works (DPW). Agreement between the  Peti t ioner  and  the  DOT and 
DPW as to  the  level of funding and  part ic ipation sha l l  be obta ined prior 
to the Pet i t ioner obta in ing Cou n ty zon ing, or  prior to the  Pet i t ioner 
sec u ri n g  Cou n ty b u i ld ing permits if Cou n ty zon ing is not  req u ired. 

Response: Petitioner wi l l  comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Traffic. Pet it ioner sha ll, prior to the Pet i t ioner obta in ing County zon ing, 
su bmi t  a rev ised Traffic I m pact Ana lysis Report for the review and 
approval of the DOT and DPW, w h ich sha l l  inc lude an analysis of the  
ent ire development of the  exist i ng/proposed U nivers i ty of  the Nations-
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Condition 11: 

Condition 12: 

Kona, Hualalai Village project, and the Cultural Center, as well as 
existing and potential future developments in the immediate area as 
required by the DOT and DPW. 

Response: Petitioner's Revised Project does not include the lluala]aj Village 
project or the Cultural Center. Petitioner shall seek an amendment to the 
foregoing Condition that wi ll require Petitioner, concurrent with its 
application for County zoning, to submit a Traffic Impact Analysis Report 
("Tl R") for review by the DOT and DPW. Under Peti tioner's proposed 
amendment. Petitioner shall , prior to seeking Plan Approval, obtain approval 
of said TIAR from the DOT and DPW. 

Cultural Center. The Petitioner shall develop the Cultural Center with 
sensitivity to the host native Hawaiian culture, and provide for outreach 
and educational opportunities for the children of Hawaii. The Petitioner 
shall consult with the KWC and the Ka Haka 'Ula O Kc'elikolani, College 
of Hawaiian Language at Univcr ity of Hawaii-Hilo to promote cultural 
en itivity in the development of programs for the Cultural Center. 

Petitioner shall, prior to commencement of operations for the Cultural 
Center, submit a status report to the Commis ion for its approval on the 
Petitioner's traffic mitigation efforts for development of the Reclassified 
Arca. If, for any reason, the Cultural Center does not commence 
opcrntions by January 1, 2008, the Petitioner shall return to the 
Commission for a hearing to rcYiew compliance with the requirements of 
this Condition. 

Response: Petiti oner no longer intends to develop the Cultural Center, and 
will seek deletion of th is Condition in its Motion to Amend. 

Ka Halm 'Ula O Kc'elikolani, College of Hawaiian Language at 
Univer itv of Hawaii-Hilo. Petitioner shall cooperate with the College of 
Hawaiian Language at University of Hawaii-Hilo in promoting the 
perpetuation of the Hawaiian language by providing distance learning 
opportunities for teaching the native Hawaiian language, as well as 
cooperating in activities that promote Hawaiian cultural authenticity. 

Response: Petiti oner no longer intends to develop the Cultural Center, which 
was the impetus for this Condition. Petitioner will seek deletion of this 
Condition in its Motion to Amend. 
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Condition 11: 

Condition 12: 

Kona, Hualalai Village project, and the Cultural Center, as well as 
existing and potential future developments in the immediate area as 
required by the DOT and DPW. 

Response: Petitioner's Revised Project does not include the lluala]aj Village 
project or the Cultural Center. Petitioner shall seek an amendment to the 
foregoing Condition that wi ll require Petitioner, concurrent with its 
application for County zoning, to submit a Traffic Impact Analysis Report 
("Tl R") for review by the DOT and DPW. Under Peti tioner's proposed 
amendment. Petitioner shall , prior to seeking Plan Approval, obtain approval 
of said TIAR from the DOT and DPW. 

Cultural Center. The Petitioner shall develop the Cultural Center with 
sensitivity to the host native Hawaiian culture, and provide for outreach 
and educational opportunities for the children of Hawaii. The Petitioner 
shall consult with the KWC and the Ka Haka 'Ula O Kc'elikolani, College 
of Hawaiian Language at Univcr ity of Hawaii-Hilo to promote cultural 
en itivity in the development of programs for the Cultural Center. 

Petitioner shall, prior to commencement of operations for the Cultural 
Center, submit a status report to the Commis ion for its approval on the 
Petitioner's traffic mitigation efforts for development of the Reclassified 
Arca. If, for any reason, the Cultural Center does not commence 
opcrntions by January 1, 2008, the Petitioner shall return to the 
Commission for a hearing to rcYiew compliance with the requirements of 
this Condition. 

Response: Petiti oner no longer intends to develop the Cultural Center, and 
will seek deletion of th is Condition in its Motion to Amend. 

Ka Halm 'Ula O Kc'elikolani, College of Hawaiian Language at 
Univer itv of Hawaii-Hilo. Petitioner shall cooperate with the College of 
Hawaiian Language at University of Hawaii-Hilo in promoting the 
perpetuation of the Hawaiian language by providing distance learning 
opportunities for teaching the native Hawaiian language, as well as 
cooperating in activities that promote Hawaiian cultural authenticity. 

Response: Petiti oner no longer intends to develop the Cultural Center, which 
was the impetus for this Condition. Petitioner will seek deletion of this 
Condition in its Motion to Amend. 
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Con d it ion  1 1 :  

Condi t ion 1 2 :  

Kona,  H uala la i  Vi l lage project, and the  Cu l tura l  Cen t er, as wel l  as 
exist ing and poten t ia l  fut u re d evelopments i n  the  immediate area as 
requ i red by the DOT and DPW. 

Response: Petit ioner's Revised Project does not i nclude the Hualalai Vi llage 
project or the Cultural Center. Pet i t ioner shall seek an amendment to the 
foregoing Condition that wi l l  require Petitioner, concurrent with i ts 
appl ication for County zoning, to submit a Traffi c Impact Analysis Report 
("TIA R") for review by the DOT and DPW. Under Peti t ioner's proposed 
amendment. Petitioner sha l l ,  prior to seeking Plan Approval, obtain approval 
of said TIA R from the DOT and DPW. 

Cul tura l  Center, The Pet i t ioner sha l l  deve lop the  Cul tura l  Center with 

sensit ivity to  the  host n a tive H awai ian  cu l ture, and prov ide  for outreach 

and educat ional  opport u n i t ies for the ch i ldren of  H awai i .  The Pet i t ioner 
sha l l  consult  wi th the  K WC and t h e  K a  H aka ' U la O Ke'e l iko lan i ,  Col lege 
of Hawai ian Language at U n iversity of H awai i-H i lo t o  p romote cu ltura l  
sensit iv ity in  the  development of  programs for the  Cultura l  Cen ter. 
Pet i t i oner  shal l ,  prior t o  comm encement of operat ions  for the  Cu l tura l  
Cen ter, submi t  a s ta tus  report t o  t h e  Commission for i ts  approval  on the  

Pet i t io n er ' s  t ra ffic mi tiga t ion efforts  for developm en t  of  the  Reclassified 
Area. I f, for any reason, t h e  Cu l tura l  Center does not  com mence 
operations by January 1 ,  2008, the  Pet i t ioner sha l l  return t o t h e  
Commission for a hearing to  revi ew compl iance w i th  the  req u i rements of 

th i s  Cond it ion .  

Response: Pet itioner no longer i ntends to develop the Cultural Center, and 
wi l l  seek deletion of this Condition in its Motion to Amend. 

Ka H aka ' UIa O Ke'el ikolan i, Col lege of  H awai ian language a t  
U n iversity of Hawai i-l l i lo. Pet i t ioner sha l l  cooperate w i th  t h e  College o f  
H aw ai ian  Language at  Un ivers i ty of  H awai i- H il o i n  p romot ing the  
perpetuat ion of the  H awai ian  language by p rov id ing  d istance learning 
opportun i t i es for t ea ch ing  the na t ive H awai ian language, as w el l  as 
cooperat ing  i n  act iv i t ies that  promote H awai ian  cul t ural  authenticity. 

Response : Petitioner no longer i ntends to develop the Cultural Center, which 
was the impetus for this Condition .  Petitioner wil l  seek deletion of this 
Condition in  its Mot ion to Amend .  
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Condition 13: 

Condition 14: 

Condition 15: 

Condition 16: 

Civil Defense. Petitioner hall fund and construct adequate civil defense 
measures serving the Reclassified Arca as determined by the State of 
Hawaii Department of Defense-Office of Civil Defense, and the County of 
Hawaii Civil Defense Agency. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

olid Waste. Petitioner shall develop a olid \\1aste Management Plan in 
conformance with the Integrated Solid Waste Management Act, Chapter 
342C, Hawaii Revised Statutes. Petitioner's olid Waste 1anagement 
Plan shall be approved by the County of Hawaii Department of 
Environmental Management, Solid \Va te Division. The Plan hall 
address and encourage an a·wareness of the need to divert the maximum 
amount of waste material caused by development away from the 
County's landfills. 

Response: Petitioner has submitted a Solid Waste Management Plan for 
approval by the County of Hawaii Department of Environmental 
Management, Solid Waste Division. 

Compliance with Representations to the Commission. Petitioner shall 
develop the Reclassified Area in ub tantial compliance with the 
representations made by the Petitioner to the Commission in this Docket, 
as proposed in its Petition and in documentary evidence and testimony 
before the Commi sion. Failure to do so for any reason including 
economic feasibility, may result in the imposition of fines as provided by 
law, removal of improvements by Petitioner at Petitioner's own expense, 
reversion of the Reclassified Area to its former classification, a change to 
a more appropriate classification, or any other legal remedies. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

otice of Change to Ownership lnterests. Petitioner shall give notice to 
the Commission of any intent to sell, lease, as ign, place in trust, or 
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Condition 13: 

Condition 14: 

Condition 15: 

Condition 16: 

Civil Defense. Petitioner hall fund and construct adequate civil defense 
measures serving the Reclassified Arca as determined by the State of 
Hawaii Department of Defense-Office of Civil Defense, and the County of 
Hawaii Civil Defense Agency. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

olid Waste. Petitioner shall develop a olid \\1aste Management Plan in 
conformance with the Integrated Solid Waste Management Act, Chapter 
342C, Hawaii Revised Statutes. Petitioner's olid Waste 1anagement 
Plan shall be approved by the County of Hawaii Department of 
Environmental Management, Solid \Va te Division. The Plan hall 
address and encourage an a·wareness of the need to divert the maximum 
amount of waste material caused by development away from the 
County's landfills. 

Response: Petitioner has submitted a Solid Waste Management Plan for 
approval by the County of Hawaii Department of Environmental 
Management, Solid Waste Division. 

Compliance with Representations to the Commission. Petitioner shall 
develop the Reclassified Area in ub tantial compliance with the 
representations made by the Petitioner to the Commission in this Docket, 
as proposed in its Petition and in documentary evidence and testimony 
before the Commi sion. Failure to do so for any reason including 
economic feasibility, may result in the imposition of fines as provided by 
law, removal of improvements by Petitioner at Petitioner's own expense, 
reversion of the Reclassified Area to its former classification, a change to 
a more appropriate classification, or any other legal remedies. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

otice of Change to Ownership lnterests. Petitioner shall give notice to 
the Commission of any intent to sell, lease, as ign, place in trust, or 
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Cond it ion 1 3 :  

Condit ion 1 4 : 

Condi t ion 1 5 : 

Condition 1 6 : 

Civi l  Defense. Peti t ioner shal l  fund and construct adeq uate c ivi l  defense 
measures serv ing the Reclassified Area as determined by the State of 
H awai i  Department of Defense-Office of Civi l  Defense, and the Coun ty of 
H awai i  Civil Defense Agency. 

Response: Petitioner will comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Sol id Waste. Petit ioner shal l  develop a Sol id Waste Ma nagement Plan in  
conformance � w i th  th e I n tegrated Sol id Waste Management Act, Chapter 
342G,  H awai i  Rev ised Statu tes. Pet i t ioner's  Sol id Waste Management  
Plan sha l l  be approved by the Coun ty of H aw ai i  Department of 
Environ menta l  Management, Sol id � Waste D ivis ion.  The Plan sha l l  
address and encourage an awareness o f  t he  need to d ivert the maximum 
amoun t  o f  waste � material caused by developments away from the 
County 's land fil ls . 

Response: Petitioner has submitted a Solid Waste Management Plan for 
approval by the County of Hawai i  Department of  Environmental 
Management, Solid Waste Divi sion. 

Compliance wi th  Representat ions to the Commission,  Pet i t ioner sha ll 
develop the Reclass ified A rea i n  substant ia l  compl iance wi th  the 
represen ta t ions made by the Pet i t ioner to the  Comm ission in  th is Docket, 
as proposed in its Pet i t ion and in documentary evidence and tes t imony 
before the Commission. Fail u re t o  do so for any reason inc luding 
economic feas ib i l i ty,  may resu l t  in  the imposit ion of fines as provided by 
law, removal of improvements by Pet i t ioner a t  Pet i t ioner's own expense, 
revers ion of the Reclass i fied Area to  i ts former classification, a change to 
a more appropriate classificat ion, or  any other legal remedies. 

Response : Peti tioner wi l l  comply wi th the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Notice of Change t o  Ownership I nterests. Pet i t ioner shal l  give not ice to  
the Commission of any intent to sell, lease, assign, place in  trust, or 
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Condition 17: 

Condition 18: 

Condition 19: 

otherwi e voluntarily alter the ownership interests in the Property, prior 
to development of the Property. 

Response: Petitioner wi ll comply with the forego ing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Annual Reports. Petitioner shall timely provide without prior notice, 
annual reports to the Commission, the Office of Planning, and the County 
of Hawaii Planning Department in connection with the tatus of the 
development proposed for the Reclassified Arca, and Petitioner's 
progre s in complying with the conditions imposed. The annual report 
shall be submitted in a form prescribed by the Executive Officer of the 
Com mi sion. The annual report shall be due prior to or on the 
anniversary date of the Commission's approval of the Petition. 

Response: Petitioner submits thi s annual report to satisfy Condition 17 for 
2004, 2005, and 2006. 

Release of Conditions Imposed bv the Commission. Petitioner may seek 
from the Commission full or partial release of the conditions provided 
herein as to all or any portion of the Reclassified Area upon evidence 
acceptable to the Commission of satis faction of these conditions. 

Response: Upon sati sfaction of the foregoing conditions, or upon satisfaction 
of modifications to the foregoing conditions as will be requested pursuant to 
Petitioner's Motion to Amend, Petitioner will petition the Commission for 
partial or full release of the applicable Conditions, as provided above. 

Recording of Conditions. Within seven (7) days of the issuance of the 
Commi sion' Deci ion and Order for the subject reclas ification, 
Petitioner shall (a) record with Bureau of Conveyances and/or the 
Assistant Registrar of the Land Court of State of Hawaii, as applicable, a 
statement that the Reclassified Arca is subject to conditions imposed by 
the Commission in the reclassification of the R.eclassified Area, and (b) 
file a copy of such recorded statement with the Commission. Petitioner 
shall record the conditions imposed herein by the Commission with the 
Bureau of Conveyances and/or the Assistant Registrar of the Land Court 
of the State of Hawaii, as appJicable, pursuant to Section 15-15-92, 
Hawaii Administrative Rules. 
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Condition 17: 

Condition 18: 

Condition 19: 

otherwi e voluntarily alter the ownership interests in the Property, prior 
to development of the Property. 

Response: Petitioner wi ll comply with the forego ing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Annual Reports. Petitioner shall timely provide without prior notice, 
annual reports to the Commission, the Office of Planning, and the County 
of Hawaii Planning Department in connection with the tatus of the 
development proposed for the Reclassified Arca, and Petitioner's 
progre s in complying with the conditions imposed. The annual report 
shall be submitted in a form prescribed by the Executive Officer of the 
Com mi sion. The annual report shall be due prior to or on the 
anniversary date of the Commission's approval of the Petition. 

Response: Petitioner submits thi s annual report to satisfy Condition 17 for 
2004, 2005, and 2006. 

Release of Conditions Imposed bv the Commission. Petitioner may seek 
from the Commission full or partial release of the conditions provided 
herein as to all or any portion of the Reclassified Area upon evidence 
acceptable to the Commission of satis faction of these conditions. 

Response: Upon sati sfaction of the foregoing conditions, or upon satisfaction 
of modifications to the foregoing conditions as will be requested pursuant to 
Petitioner's Motion to Amend, Petitioner will petition the Commission for 
partial or full release of the applicable Conditions, as provided above. 

Recording of Conditions. Within seven (7) days of the issuance of the 
Commi sion' Deci ion and Order for the subject reclas ification, 
Petitioner shall (a) record with Bureau of Conveyances and/or the 
Assistant Registrar of the Land Court of State of Hawaii, as applicable, a 
statement that the Reclassified Arca is subject to conditions imposed by 
the Commission in the reclassification of the R.eclassified Area, and (b) 
file a copy of such recorded statement with the Commission. Petitioner 
shall record the conditions imposed herein by the Commission with the 
Bureau of Conveyances and/or the Assistant Registrar of the Land Court 
of the State of Hawaii, as appJicable, pursuant to Section 15-15-92, 
Hawaii Administrative Rules. 
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Condition 17: 

Condition 18: 

Condition 19: 

otherwi e voluntarily alter the ownership interests in the Property, prior 
to development of the Property. 

Response: Petitioner wi ll comply with the forego ing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Annual Reports. Petitioner shall timely provide without prior notice, 
annual reports to the Commission, the Office of Planning, and the County 
of Hawaii Planning Department in connection with the tatus of the 
development proposed for the Reclassified Arca, and Petitioner's 
progre s in complying with the conditions imposed. The annual report 
shall be submitted in a form prescribed by the Executive Officer of the 
Com mi sion. The annual report shall be due prior to or on the 
anniversary date of the Commission's approval of the Petition. 

Response: Petitioner submits thi s annual report to satisfy Condition 17 for 
2004, 2005, and 2006. 

Release of Conditions Imposed bv the Commission. Petitioner may seek 
from the Commission full or partial release of the conditions provided 
herein as to all or any portion of the Reclassified Area upon evidence 
acceptable to the Commission of satis faction of these conditions. 

Response: Upon sati sfaction of the foregoing conditions, or upon satisfaction 
of modifications to the foregoing conditions as will be requested pursuant to 
Petitioner's Motion to Amend, Petitioner will petition the Commission for 
partial or full release of the applicable Conditions, as provided above. 

Recording of Conditions. Within seven (7) days of the issuance of the 
Commi sion' Deci ion and Order for the subject reclas ification, 
Petitioner shall (a) record with Bureau of Conveyances and/or the 
Assistant Registrar of the Land Court of State of Hawaii, as applicable, a 
statement that the Reclassified Arca is subject to conditions imposed by 
the Commission in the reclassification of the R.eclassified Area, and (b) 
file a copy of such recorded statement with the Commission. Petitioner 
shall record the conditions imposed herein by the Commission with the 
Bureau of Conveyances and/or the Assistant Registrar of the Land Court 
of the State of Hawaii, as appJicable, pursuant to Section 15-15-92, 
Hawaii Administrative Rules. 
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Condit ion 1 7 : 

Condit ion 1 8 : 

Condi t ion 1 9 : 

otherw ise vol un tari ly a lter the  ownersh ip  in terests in the  Property, prior 
to development of the P roperty. 

Response: Petit ioner wi l l  comply with the foregoing conditions as they apply 
to the D&O, or any amendment to such D&O. 

Annua l  Reports. Peti t ioner sha l l  t imely p rovide w ithout  p rior notice, 
annua l  reports to  the Commission, the  Office of Planning, and the  County 
of  Hawai i  Plann ing Depart ment  in connection w i th  the  s ta tus of the  
development  p roposed for the  Reclassified Area, and Pet i t ioner's 
progress in comply ing w i th  the cond i t ions im posed . The annua l  report 
shall be submi t ted in  a form p rescri bed by the  Executive Officer of the 
Comm ission. The annua l  report sha l l  be d ue p rior to or on the  
anniversary date of the  Commiss ion 's  approval of the Petit ion. 

Response: Peti tioner submits this annual report to sat isfy Cond it ion 1 7  for 
2004, 2005, and 2006. 

Release of Condi t ions I mposed by the  Commission. Pet i t ioner m ay seek 
from the  Commission fu l l  or part ia l  release of the  cond it ions provided 
herein as to  al l  or any portion of the Reclass i fied Area upon evidence 
acceptable to the  Commission of  sat isfact ion of these condit ions.  

Response : Upon satisfaction of the foregoing conditions, or upon satisfaction 
of modifications to the foregoing conditions as will be requested pursuant to 
Peti tioner's Motion to Amend , Petit ioner wil l  petition the Commission for 
partial or ful l  release of the appl icable Condit ions, as provided above. 

Record ing of Cond i t ions. With i n  seven (7) days of the  issuance of the  
Comm ission's Decision and Order for the  subject rec lassificat ion, 
Petit ioner shal l  (a)  record wi th Bureau of Conveyances and/or the 
Assi s tant  Regist rar  of the Land Court of State of Hawai i ,  as applicable, a 
statement that  the  Rec lassified A rea is subject to  cond i t ions imposed by 
the Commission in  the  reclassificat ion of the  Reclassified Area, and (b) 
fi le  a copy of such recorded sta tement with the  Commission. Pet i t ioner 
shal l  record the  condit ions imposed herein by the  Commission w i th  t he 
Bureau of Conveyances and/or the  Assis tant  Registrar of the Land Court 
of the S tate of Hawaii ,  as applicable, pu rsuant  to Section 1 5- 1 5-92, 
H awai i  Admin istrative Ru les. 
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Response: Petitioner has complied with this Condition. 

Thank you for the opportunity to present University of the ations Bencorp, now 
known as AEKO Ilawaii's, annual report for 2004-2006. AEKO Hawaii hopes this annual rcpon 
sufficientl y apprises the Land Use Commission of the present status of the Subject Property. 
Should you need more information, please do not hesitate to contact the undersigned. Thank you 
for your attention. 

Sincerely, 

SSL/ llh 

xc: Office of State Planning 
County of Hawaii Plaru1ing Department 
George Atta, AICP, Group 70 International , Inc. 
Dwayne Betsill , President of Betsill Brothers Ilolding Company 
Wa1Ten Israelson, President of Progress Land Company, Inc. 
H. James Mil ler, A.I.A., ABRIS LTD. Architects and Planners 
Wes Reinh eller, President of Medican 
Ernie Wouters, Vice President of Medican 
Jennifer A. Benck, Esq., Carlsmith Ball LLP 

4835-5501-"680.3.059126-00001 
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Response: Petitioner has complied with this Condition. 

Thank you for the opportunity to present University of the ations Bencorp, now 
known as AEKO Ilawaii's, annual report for 2004-2006. AEKO Hawaii hopes this annual rcpon 
sufficientl y apprises the Land Use Commission of the present status of the Subject Property. 
Should you need more information, please do not hesitate to contact the undersigned. Thank you 
for your attention. 

Sincerely, 

SSL/ llh 

xc: Office of State Planning 
County of Hawaii Plaru1ing Department 
George Atta, AICP, Group 70 International , Inc. 
Dwayne Betsill , President of Betsill Brothers Ilolding Company 
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H. James Mil ler, A.I.A., ABRIS LTD. Architects and Planners 
Wes Reinh eller, President of Medican 
Ernie Wouters, Vice President of Medican 
Jennifer A. Benck, Esq., Carlsmith Ball LLP 
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George Ana, AICP, Group 70 I nternational, Inc. 
Dwayne Betsi l l ,  President of Betsi l l  Brothers l 1olding Company 
Warren Israelson, President of Progress Land Company, Inc.  
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4835-5501 -5680.3.0591 26-00001 



, LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September 20, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Steven S. C. Lim, Esq. 
Carlsmith Ball LLP 
P.O. Box 686 
Hilo Hawaii 96721-0686 

Dear Mr. Lim: 

Subject: LUC Docket Io. A02-737/U of N Bencorp 
TMK os.: (3) 7-5-010: 085 and 7-5-017: 006 
Annual Report for 2006 (addressing 2004 and 2005) 

This is in reference to the annual report dated August 30, 2006, filed in our office on 
September 6, 2006. 

It has come to our attention that U of T Bencorp (the "Petitioner") has not complied 
with certain conditions imposed in the Findings of Fact, Conclusions of Law, and 
Decision and Order (the "D&O") dated August 8, 2003. In addition to the 
noncompliance of conditions generally associated with the delay in commencing site 
construction, the Petitioner has failed to timely comply with the following conditions: 

Condition 7a: 

Condition 7b: 

Petitioner has failed to initially establish and annually provide 
reasonable operating and capi tal expenditure costs or facilities 

. through revenues from the Project for the Kahu Wai' aha 
Committee ("KWC"). 

Petitioner has failed to establish the KWC no later than six months 
from the issuance of the D&O (compliance due date: February 9, 
2004) and as such, the Petitioner has failed to provide a written 
report to the LUC, the Office of Planning, and the County of 
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� LINDA LINGLE 

GOVERNOR 

STATE OF HAWAII 

DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Steven S. C. Lim, Esq. 

Carlsmith Ball LLP 

P.O. Box 686 

Hilo Hawaii 96721-0686 

Dear Mr. Lim: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 

Telephone: 808-587-3822 

Fax: 808-587-3827 

September 20, 2006 

Subject: LUC Docket No. A02-737/U of N Bencorp 

TMK Nos. : (3) 7-5-010: 085 and 7-5-017: 006 

Annual Report for 2006 (addressing 2004 and 2005) 

ANTHONY J.H. CHING 

EXECUTIVE OFFICER 

This is in reference to the annual report da ted August 30, 2006, fi led in our office on 

September 6, 2006. 

I t has come to our attention tha t U of N Bencorp (the "Petitioner") has not complied 

with certain condi tions imposed in the Findings of Fact, Conclusions of Law, and 

Decision and Order (the "D&O") dated August 8, 2003. In addition to the 

noncompliance of conditions generally associated with the delay in commencing site 

construction, the Petitioner has failed to timely comply with the following conditions: 

Condition 7a: 

Condition 7b: 

Petitioner has failed to initially establish and annually provide 

reasonable operating and capital expenditure costs or facilities 

, through revenues from the Project for the Kahu Wai 'aha 

Committee ("KWC") .  

Peti tioner has failed to establish the KWC no later than six months 

from the issuance of the D&O (compliance due date: February 9, 

2004) and as such, the Peti tioner has failed to provide a written 

report to the LUC, the Office of Planning, and the County of 



Steven S. C. Lim, Esq. 
September 20, 2006 
Page 2 

Condition 7e: 

Condition 17: 

Hawai' i with details as to the KWC's composition, sh·ucture, 
operating costs and compensation for members and staff, 
procedures and plan of action. 

The Petitioner or the KWC has failed to provide reports to the LUC 
on an annual basis. 

Petitioner has failed to provide annual reports for the years 2004 
and 2005. Additionally, Petitioner's annual report for 2006 was 
untimely filed. 

We request that you or a representative of the Petitioner appear before the Land Use 
Commission at its meeting on November 2 & 3, 2006, to present a status report on the 
progress of the Project and efforts made by the Petitioner to comply with: 1) the 
conditions of approval imposed in the D&O, and 2) the representations and 
c01mnitmen ts made by the Petitioner in secu ring the district boundary amendment. 
You will be notified of the specific time and location prior to the meeting. 

Please £eel free to contact Max Rogers of my office at 587-3822, should you require 
clarification or any further assistance. 

Sincerely, 

ANTHONYJ. 
Executive Offic 

c: Christopher Yuen, County of Hawaii, Planning Department 
Laura Thielen, State of Hawaii, Office of Planning 

Steven S. C. Lim, Esq. 
September 20, 2006 
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Condition 7e: 

Cond ition 1 7: 

Hawai i with details as to the KWC's composition, structure, 

operating costs and compensation for members and sta ff, 

procedures and plan of action. 

The Petitioner or the KWC has failed to provide reports to the LUC 

on an annual ba sis. 

Petitioner has failed to provide annual reports for the years 2004 

and 2005. Addi tionally, Peti tioner' s annua l  report for 2006 was 

untimely filed . 

We request that you or a representative of the Petitioner appear before the Land Use 

Commission at i ts meeting on November 2 & 3, 2006, to present a status report on the 
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conditions of approval imposed in the D&O, and 2) the representations and 

commi tments made by the Petitioner in securing the district boundary amendment. 
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Sincerely, 

Executive Offic 
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LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Mr. Christopher Yuen, Director 
Department of Planning 
County of Hawaii 
101 Pauahi Street, Suite 3 
Hilo, Hawaii 96720 

Dear M:r. Yuen: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September J 1, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket No. A02-737/U of 
Bencorp 

On Sep tember 6, 2006, the Land Use Commission received the annual report from the Peti tioner 
filed pursuant to Condition No. 17 of the Findings of Fact, Conclusions of Law, and Decision 
and Order issued on August 8, 2003. As required by said conditions, we understand that the 
County of Hawaii, Department of Planning has been served with a copy of the annual report. 

We request your assistance in reviewing the annual report and provide us with any comments 
you may have regarding the Petitioner' s compliance with conditions. We request that any 
comments that your agency may have be submitted to our office with a copy to the Petitioner 
by October 1 J, 2006. 

Please do not hesitate to con tact Maxwell Rogers of my staff at 587-3822, should you require 
clarifica tion or any fu rther assistance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Mr. Christopher Yuen, Director 
Department of Planning 
County of Hawaii 
101 Pauahi Street, Suite 3 
Hilo, Hawaii 96720 
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Dear M:r. Yuen: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September J 1, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket No. A02-737/U of 
Bencorp 

On Sep tember 6, 2006, the Land Use Commission received the annual report from the Peti tioner 
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Dear M:r. Yuen: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September J 1, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket No. A02-737/U of 
Bencorp 

On Sep tember 6, 2006, the Land Use Commission received the annual report from the Peti tioner 
filed pursuant to Condition No. 17 of the Findings of Fact, Conclusions of Law, and Decision 
and Order issued on August 8, 2003. As required by said conditions, we understand that the 
County of Hawaii, Department of Planning has been served with a copy of the annual report. 

We request your assistance in reviewing the annual report and provide us with any comments 
you may have regarding the Petitioner' s compliance with conditions. We request that any 
comments that your agency may have be submitted to our office with a copy to the Petitioner 
by October 1 J, 2006. 

Please do not hesitate to con tact Maxwell Rogers of my staff at 587-3822, should you require 
clarifica tion or any fu rther assistance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 

GOVERNOR 

STATE OF HAWAII 

DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Mr. Christopher Yuen, Director 
Department of Planning 
County of Hawaii 
10 1  Pauahi Street, Suite 3 
Hi lo, Hawaii 96720 

Dear Mr. Yuen: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 

Telephone: 808-587-3822 

Fax: 808-587-3827 

September 1 1 , 2006 

ANTHONY J.H. CHING 

EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket No. A02-737/U of N 

Bencorp 

On September 6, 2006, the Land Use Commission received the annual report from the Pet itioner 
filed pursuan t to Condition No. 17  of the Findings of Fact, Conclusions of Law, and Decision 
and Order issued on August 8, 2003. As required by said conditions, we understand that the 
Coun ty of Hawaii, Department of Planning has been served with a copy of the annual report. 

We request your assistance in reviewing the annua l  report and provide us with any comments 

you may have regarding the Petitioner's compliance with cond itions. We request tha t  any 
comments that your agency may have be submitted to our office with a copy to the Peti tioner 
by October 1 1 , 2006. 

Please do not hesi tate to contact Maxwell Rogers of my sta ff at 587-3822, should you require 

clarification or anv further assistance. 

Sincerely, 

Executive Officer 



LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Steven S. C. Lim, Esq. 
Carlsmith Ball LLP 
121 Waianuenue Avenue 
P. 0 . Box 686 
Hilo, Hawaii 96721-0686 

Dear Mr. Lim: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804·2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September 11, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket o. A02-737/U of 
Bencorp 

This is to acknm,vledge receipt of the annual report for the subject docket dated August 30, 2006. 
Upon completion of our review of the annual repor t, we wm submit our comments to you, if 
necessary. 

Please note that we have requested the County of Hawaii, Planning Department, to review and 
comment on the annual report, with the understanding that you have submitted a copy of the 
annual report to the County. Any comments they may have will be provided to you. 

Please note that the annual report submitted to the LUC shall include: J) an original annual 
report plus one copy, and 2) an email .pd£ version of the annual report to Max Rogers, Staff 
Planner, at mrogers@dbedt.hawaii.gov. To initiate thfo procedure, we request that you send a 
.pd£ copy of this year's annual report to Max Rogers at your earliest convenience. 

Thank you for your cooperation in this annual reporting requirement. Please do not hesitate to 
contact Max Rogers of my staff at 587-3822, should you require clarification or any further 
assis tance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Steven S. C. Lim, Esq. 
Carlsmith Ball LLP 
121 Waianuenue Avenue 
P. 0 . Box 686 
Hilo, Hawaii 96721-0686 

Dear Mr. Lim: 
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Honolulu, Hawaii 96804·2359 
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Fax: 808-587-3827 
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Subject: Filing of the Annual Report for 2004-2006 for LUC Docket o. A02-737/U of 
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This is to acknm,vledge receipt of the annual report for the subject docket dated August 30, 2006. 
Upon completion of our review of the annual repor t, we wm submit our comments to you, if 
necessary. 

Please note that we have requested the County of Hawaii, Planning Department, to review and 
comment on the annual report, with the understanding that you have submitted a copy of the 
annual report to the County. Any comments they may have will be provided to you. 

Please note that the annual report submitted to the LUC shall include: J) an original annual 
report plus one copy, and 2) an email .pd£ version of the annual report to Max Rogers, Staff 
Planner, at mrogers@dbedt.hawaii.gov. To initiate thfo procedure, we request that you send a 
.pd£ copy of this year's annual report to Max Rogers at your earliest convenience. 

Thank you for your cooperation in this annual reporting requirement. Please do not hesitate to 
contact Max Rogers of my staff at 587-3822, should you require clarification or any further 
assis tance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Steven S. C. Lim, Esq. 
Carlsmith Ball LLP 
121 Waianuenue Avenue 
P. 0 . Box 686 
Hilo, Hawaii 96721-0686 

Dear Mr. Lim: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804·2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September 11, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket o. A02-737/U of 
Bencorp 

This is to acknm,vledge receipt of the annual report for the subject docket dated August 30, 2006. 
Upon completion of our review of the annual repor t, we wm submit our comments to you, if 
necessary. 

Please note that we have requested the County of Hawaii, Planning Department, to review and 
comment on the annual report, with the understanding that you have submitted a copy of the 
annual report to the County. Any comments they may have will be provided to you. 

Please note that the annual report submitted to the LUC shall include: J) an original annual 
report plus one copy, and 2) an email .pd£ version of the annual report to Max Rogers, Staff 
Planner, at mrogers@dbedt.hawaii.gov. To initiate thfo procedure, we request that you send a 
.pd£ copy of this year's annual report to Max Rogers at your earliest convenience. 

Thank you for your cooperation in this annual reporting requirement. Please do not hesitate to 
contact Max Rogers of my staff at 587-3822, should you require clarification or any further 
assis tance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Steven S. C. Lim, Esq. 
Carlsmith Ball LLP 
121 Waianuenue Avenue 
P. 0 . Box 686 
Hilo, Hawaii 96721-0686 

Dear Mr. Lim: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804·2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September 11, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket o. A02-737/U of 
Bencorp 

This is to acknm,vledge receipt of the annual report for the subject docket dated August 30, 2006. 
Upon completion of our review of the annual repor t, we wm submit our comments to you, if 
necessary. 

Please note that we have requested the County of Hawaii, Planning Department, to review and 
comment on the annual report, with the understanding that you have submitted a copy of the 
annual report to the County. Any comments they may have will be provided to you. 

Please note that the annual report submitted to the LUC shall include: J) an original annual 
report plus one copy, and 2) an email .pd£ version of the annual report to Max Rogers, Staff 
Planner, at mrogers@dbedt.hawaii.gov. To initiate thfo procedure, we request that you send a 
.pd£ copy of this year's annual report to Max Rogers at your earliest convenience. 

Thank you for your cooperation in this annual reporting requirement. Please do not hesitate to 
contact Max Rogers of my staff at 587-3822, should you require clarification or any further 
assis tance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 
GOVERNOR 

STATE OF HAWAII 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM 

Steven S. C. Lim, Esq. 
Carlsmith Ball LLP 
121 Waianuenue Avenue 
P. 0 . Box 686 
Hilo, Hawaii 96721-0686 

Dear Mr. Lim: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804·2359 
Telephone: 808-587-3822 

Fax: 808-587-3827 

September 11, 2006 

ANTHONY J.H. CHING 
EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket o. A02-737/U of 
Bencorp 

This is to acknm,vledge receipt of the annual report for the subject docket dated August 30, 2006. 
Upon completion of our review of the annual repor t, we wm submit our comments to you, if 
necessary. 

Please note that we have requested the County of Hawaii, Planning Department, to review and 
comment on the annual report, with the understanding that you have submitted a copy of the 
annual report to the County. Any comments they may have will be provided to you. 

Please note that the annual report submitted to the LUC shall include: J) an original annual 
report plus one copy, and 2) an email .pd£ version of the annual report to Max Rogers, Staff 
Planner, at mrogers@dbedt.hawaii.gov. To initiate thfo procedure, we request that you send a 
.pd£ copy of this year's annual report to Max Rogers at your earliest convenience. 

Thank you for your cooperation in this annual reporting requirement. Please do not hesitate to 
contact Max Rogers of my staff at 587-3822, should you require clarification or any further 
assis tance. 

Sincerely, 

Executive Officer 

LINDA LINGLE 

GOVERNOR 

STATE OF HAWAII  

DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOUR ISM 

Steven S. C. Lim, Esq . 
Carlsmith Ball LLP 
121 Waianuenue Avenue 
P. 0. Box 686 
Hilo, Hawaii 96721 -0686 

Dear Mr. Lim: 

LAND USE COMMISSION 
P.O. Box 2359 

Honolulu, Hawaii 96804-2359 

Telephone: 808-587-3822 

Fax: 808-587-3827 

Sep tern ber 1 1 ,  2006 

ANTHONY J.H. CHING 

EXECUTIVE OFFICER 

Subject: Filing of the Annual Report for 2004-2006 for LUC Docket No. A02-737/U of N 
Bencorp 

This is to acknowledge receipt of the annual report for the subject docket dated August 30, 2006. 
Upon completion of our review of the annual report, we will submit our comments to you, if  
necessary. 

Please note that we have requested the County of Hawaii, Planning Department, to review and 
comment on the annual report, with the understanding that you have submitted a copy of the 
annual report to the County. Any comments they may have will be provided to you. 

Please note that the annual report submitted to the LUC shall include: 1 )  an original annual 
report plus one copy, and 2) an email .pdf version of the annual report to Max Rogers, Staff 
Planner, at mrogers@dbedt.hawaii .gov. To initiate this procedure, we request that you send a 
.pdf copy of this year's annual report to Max Rogers a t  your earliest convenience. 

Thank you for your cooperation in this annual reporting requirement. Please do not hesitate to 
contact Max Rogers of my staff at 587-3822, should you require clarification or any further 
assistance. 

Sincerely, 

Executive Officer 

mailto:mrogers@dbedt.hawaii.gov

