
0 R I G I l'} It~ I ,_ 

HEFOR.E THE LAND USE COMMISSION 

OF TrlE STATE OF HAWArl 

In The Mc1ltl'r Of Tlw 1\.·tilion Of 

KAMEHAfV1EHA l!"-IVESTi\1ENT 

CORPORATION, A 11,nvcii'i Corporzition 

) 

) 
) 

) 
) 

DOCKET NO. A04-747 

ORDER DENYING MIKAHALA 

ROY'S UNTlMEL Y ORAL 

REQUEST TO INTERVENE 
To Amend The Agriculturnl Land Use District ) 

Boundary Into The Rurol And Urbzin Land Use) 

Districts For Approximzitely 487.246 Acres Of ) 

Land At Keauhou J And JI And Kahalu 'u, ) 
North Kona, l··lmv2ii 'i, Tax Map Key: 7-8-05: ·1,. ) 

6, 27, 28, 37, 38, crnd 39; 7-8-07: 4; And 7-8-lO: 6 )------------- . 
And 9 ) 
__________________ ) 

ORDER DENY!NC; M!K;\11/\L/\ ROY'S UNTIMELY ORAL REQUEST TO 
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) 
To Amend The Agricultural Land Use District ) 
Boundary Into The Rural And Urban Land Use ) 
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) 
To Amend The Agricult1irc1 1 L:ind Use District ) 
Boundi:1ry Into The Rural And Urban Land Use) 
Districts For Approximately 487.246 Acres Of ) 
Land At l<eauhou l And 11 And Kc1halu\1, ) 
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DOCKET NO. A04-747 

ORDER DENYING MIKAHALA 
ROY'S UNTI\1EL Y ORAL 
REQUEST TO INTERVENE 

ORDEl(f)ENYl:"-J(; iv!Jl<AHAL1\ROY'S Ui\JTIMELY ORAL REQUEST TO 
lf\lTER\/ENE 

On JI ilv 0, 2()(l1, the I .,rnd Use Commission (''Commission") met in South 

Kohtili.1, Hnw,1i 'i, to consider the Petition For Lnnd Use District Boundary Amendment 

("Petition/J) filec! by 1<,1meh:urn:ht1 Investment Corporation, a Hawai'i corporation 

("Petitioner"), in !he ,1bove-enlitled docket. At the meeting, Mikahala Roy, Executive 

Director of l<uland Huli l"lonua, Founcfotion of the Semch for Wisdom, a Hawai'i non-

profit mg,min!ion, ornlly r0quested lo intervene in the proceedings based on concerns 

regarding, clrnong other t liings, buric1Js cmd s:1cred sites within the Petition Area. The 

1 The clc:i,i!i1w !,1 fill· ,1 tinwlv petition Im i11tcrvrnlion Wclc; June 21, 2004. 

BEFORE THE LAND USE COMMISSION 

OF THE STATE OF HAWAI 

In The Matter Of The Petition Of ) 
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KAMEHAM EHA INVESTMENT ) 
CORPORATION, A � Hawaii Corporation ) 

) 
To Amend The Agricultura! Land Use District ) 
Boundary Into The Rural And Urban Land Use ) 
Districts For Approximately 487.246 Acres Of ) 
Land At Keauhou I And I And Kahalu'u, ) 
North Kona, Hawaii, Tax Map Key: 7-8-05: 1, ) 
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ROYS UNTIMELY ORAL 
REQUEST TO INTERVENE 

ORDER DENYING MIKAHALA ROY'S UNTIMELY ORAL REQUEST TO 
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On July 8, 2004, the Land Use Commission ("Commission") met in South 

�� Kohala, Hawaii, to consider the Petition For Land Use District Boundary Amendment 

("Petition") filed by Kamehameha Investment Corporation, a Hawaii corporation 

("Petitioner"), in the above-entitled docket. At the meeting, Mikahala Roy, Executive 

Director of Kulana � Huli � Honua, Foundation of the Search for Wisdom, a Hawai'i non-

profit organization, orally requested to intervene in the proceedings based on concerns 

regarding, am 
co/ ���� other things, burials and sacred sites within the Petition Area. The 

request was untimely and was not accompanied by the $50 filing fee. 

□ The deadline to file a timely petition for intervention was fune 21, 2004. 



Present at the meeting were R. Ben Tsukazaki, Esq., on behalf of 

Petitioner; Bobby )e;:m Leithe:.1d-Todd, Esq., and Norman Hayc1shi on behalf of the 

County of Flz1wc1i'i Planning Dep,1rtrnent ("Planning Department"); and John W. K. 

Chang, Esq., and Abe ilsuda on beh,1lf of the Stc1te Office of Planning ("OP"). 

Petitioner olljccl ln I. on! request lo intervene on the bc1ses that it was untimely and 

did not comply with ! prov ons in section 15-15-52, Hawai'i Administrative Rules 

(''HAW'), flli i11lcrvenlion in district boundary amendment proceedings. The 

[Jlanning DCfJi1rtn1ent st,1ted that it hc1d no position on the oral request to intervene. OP 

stated th,1l it hz1el no objections to the onil request to intervene if good cause could be 

shown zrnd if this Commission z1llowed such intervention in the proceeding. 

The mmission questioned Ms. Roy on, among other things, (1) whether 

there w,1s excus,1blc neglect for the untimeliness of her on,1 request to intervene; (2) the 

nJture zrnd extent of interest in the Petition; and (3) vvhether the admission of her as 

a party would re11li r inefficient Jnd unmcrnageable. 

lm,vi11g discu:..;sion, ,1 rnotion was made Jnd seconded to deny Mikahala 

Roy's oriil request to intervene on the grounds that said request was untimely and there 

was insufficient bc1sis to estz1blish good c;:rnse for the untimeliness. There being a vote 

tally of 8 Jyes, 0 n,1ys, and 1 absent, the motion carried. 
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Present at the � meeting were R. Ben Tsukazaki, Esq., on behalf of 

Petitioner; Bobby Jean Leithead-Todd, Esq., and Norman Hayashi on behalf of the 

County of Hawaii Planning Department ("Planning Department"); and John W. K. 

Chang, Esq., and Abe Mitsuda on behalf of the State Office of Planning ( "OP"). 

Petitioner obj ������ to th >oral request to intervene on the bases that it � was untimely and 

did not comp ly � with � �� � provisions in section 15-15-52, Hawaii Administrative Rules 

("HAR"), � ����� �� itdn* , intervention in district boundary amendment proceedings. The 

Planning Department stated that it had no position on the oral request to intervene. OP 

stated that it had no objections to the oral request to intervene if good cause could be 

shown and if this Commission allowed such intervention in the proceeding. 

The Co�mmission questioned Ms. Roy on, among other things, (1) whether 

there was excusable neglect for the untimeliness of her oral request to intervene; (2) the 

nature and extent of her interest in the Petition; and (3) whether the admission of her as 

a party � would render the proceedings inefficient and unmanageable. 

Following discussion, a � motion was made and seconded to deny Mikahala 

Roy's oral request to intervene on the grounds that said request was untimely and there 

was insufficient basis to establish good cause for the untimeliness. There being a vote 

tally of 8 ayes, 0 nays, and 1 absent, the � motion carried. 
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ORDER 

This Cnrnrn ission, hz1ving duly considered Mikahala Roy's untimely oral 

request to intervene, the orguments of the parties, the record in this docket, and a 

motion having been rnade at its meeting on July 8, 2004, in South Kohala, Hawai'i, and 

the motion hciving received the ,1ffirnrntive votes required by section 15-15-13, HAR, 

and there beins.r
1 

gond Ciit 1se for the rnotion, 
\. < -~ 

I !FREllY Ol,'.D[l--'.~1 th;-1t Mik,1hala Roy'::, untimely oral request to intervene 

be DENIED. 
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ORDER 

This Cornmission, hz1ving duly considered Mikahala Roy's untimely oral 

req uest lo intcrvene, the 21rgur11ents of the parties, the record in this docket, and a 

motion having been made ,1t its meeting on july 8, 2004
1 

in South Kohala, Hawaii, and 

the motion having received the affirmative votes req uired by section ]5-15-13, HAR, 

and there beinz 11.ood cause for the rnotion. 
\. 1 (j 

l !FlUmY 01,'. �� R�� that Mikaha la Roy's untirnely oral request to intervene 

be DEN!E 
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Al)(WTIO~✓ OF ORDER 

Tlic Lmd1c'rsignec! Commissioners, being familiar with the record and 

proceedings, ht:rebv ,idopt nnd ,lJJprove the foregoing ORDER this 20th day of 

__ s_e,c_p_t_em_b_e_r __ --.......f 2004. This ORDER ,rnd its ADOPTION shall take effect upon the 

date this ORDER is certified ,md fi 1ed by this Commission. 

September 

Done ill __ H_o_n_o_lu_l_u __ ~ l·L:iwai\ this 20th day of 

. 1 2004, per motion on July 8------~' 2004. 

LAND USE CO,MMISSION 

ST E C 
4 

HAW A I' I 

By __ ;..______,,___._\-"=,,.;=.-------

P. ROY CATALANI 

Chairperson and Commissioner 

Vice-Ch,1irp rson and Commissioner 

Com rnishioncr 
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��� ��� �� Lu 

ADOPTION OF ORDER 

gned Commissioners, being familiar with the record and 

proceedings, hereby adopt and approve the foregoing ORDER this _20th day of 

Septembe 2004. This ORDER and its ADOPTION shall take effect upon the 

date this ORDER is certified and filed by this Commission. 

Done at Honolulu Hawaii, this _20th day of 

September _, 2004, per motion on 

� �������� ���� �� � � ���� �� � �� I2 :. 

Deputy Attorney Genera! 

July 8,2004. 

COMMISSION 

����������� 
Chairperson and Commissioner 

�� ��� � � � � � �� � � and Commissioner 

� �� � 

Commissioner 

� ����� � � � � � � � � � � � ��� � � � � � � � � � � �� � � � �� ���� � � �� � �� �� � ��� � � ��� � � � � � � ��� Page 4 



Filed <1nd 
Sr"O 
"l r 

Certified by: 

on 

By ______________ _ 
KYONG-SU IM 
Commissioner 

By~~~~~~t:J;g~a~-
ISAAC FIESTA, JR. 
Commissioner 

By ___ (_a_b_se_n_t_) ________ _ 

STEVEN LEE MONTGOMERY 
Commissioner 

By Wti,(U.~ 
USA M.JUDGE 
Commissioner 

By ________ ,__ __ -'1,------

MJCHAEL D. FOR 
Commissioner 

/) ~ By t.::::.~ ¥=:::::-,, 
PETEffYUKIMURA 
Commissioner 
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Filed and effective on 
SEP 2 0 2004 

Certified by: 

By _ 
KYONG-SU IM 
Commissioner 

Commissioner 

By absent) 
STEVEN LEE MONTGOMERY 
Commissioner 

� Us. M.vwl. 
/ § 

LISA M. JUDGE 
Commissioner 

By 
-+--___,,__ _ 

MICHAEL D. 
Commissioner 

9 7 
By �� 224-. 

� 5 

PETERYUKIMURA 
Commissioner 
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BEFORE THE LAND USE COMMISSION 

OF THE ST ATE OF HA WAI'I 

ln The IV1atter Of The Petition Of 

KAMEHAMEHA INVESTMENT 
CORPORATJOl\. 1 A f-L1wai'i Corpor.::1tion 

) 
) 
) 
) 
) 

To Amend The AgriculturZJ! Land Use District ) 
Boundary Jnto The Rural And Urb;_m Ltrnd Lse) 
Districts For Approximzitely 487.246 Acres Of ) 
Land At Keauhou I And If And Kahalu'u, ) 
North Kona, l-fawai'i1 Tax l'vlap Key: 7-8-05: 1, 

6, 27, 28, 37,381 and 39; 7-8-07: 4; And 7-8-10: 6 
And9 

) 
) 
) 

___________ ) 

DOCKET NO. A04-747 

CERTIFlCA TE OF SERVICE 

CERTTFfCATE OF SERVICE 

I hereby certify thZlt ;:i copy of the Order Denying Mikahala Roy's 

Untimely Oral Request to Intervene w21s served upon the following by either hand 

delivery or depositing the s,1n1e in the U.S. Postal Service by regular or certified mail as 

noted: 

DEL. MARY LOU KOBA. YASHI, Director 
Office of Planning 

CERT. 

P. 0. Box 2359 
rlonolulu, Hawaii 96804-2359 

JOHN CHANG, Esq. 
Deputy Attorney General 
H;::ile Aulwu, Third Floor 

425 Queen Street 
Honolulu, Haw,1ii 96813 
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Land At Keauhou I And If And Kahalu'u, ) 
North Kona, l-fawai'i1 Tax l'vlap Key: 7-8-05: 1, 

6, 27, 28, 37,381 and 39; 7-8-07: 4; And 7-8-10: 6 
And9 

) 
) 
) 

___________ ) 

DOCKET NO. A04-747 

CERTIFlCA TE OF SERVICE 

CERTTFfCATE OF SERVICE 

I hereby certify thZlt ;:i copy of the Order Denying Mikahala Roy's 

Untimely Oral Request to Intervene w21s served upon the following by either hand 

delivery or depositing the s,1n1e in the U.S. Postal Service by regular or certified mail as 

noted: 

DEL. MARY LOU KOBA. YASHI, Director 
Office of Planning 

CERT. 

P. 0. Box 2359 
rlonolulu, Hawaii 96804-2359 

JOHN CHANG, Esq. 
Deputy Attorney General 
H;::ile Aulwu, Third Floor 

425 Queen Street 
Honolulu, Haw,1ii 96813 

Docket No. 1\04-717 l<zimcfoinwha lnvl'slrnent Corpor,11ion Page6 

BEFORE THE LAND USE COMMISSION 

OF THE STATE OF HAWAII 

In The Matter Of The Petition Of 

KAMEHAMEHA INVESTMENT 
CORPORATION, A Hawaii Corp oration 

) 
) 
) 
) 

To Amend The A g ricultural Land Use District ) 
Boundary Into The Rural And Urban Land Use ) 
Districts For Approximately 487.246 Acres Of ) 
Land At Keauhou I And II And Kahalu u, ) 
North Kona, Hawaii, Tax Map Key : 7-8-05: 1, ) 
6, 27, 28, 37, 38, and 39; 7-8-07: 4; And 7-8-10: 6 ) 
And 9 ) 
_____________) 

DOCKET NO. A04-747 

CERTIFICATE OF SERVICE 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the Order Denying Mikahala Roy's 

Untimely Ora! Req uest to Intervene was served u pon the following by either hand 

delivery or depositing the same in the U. S. Postal Service by regular or certified mail as 

noted: 

DEL. MARY LOU KOBAYASHI, Director 
Office of Planning 

CERT. 

P. O. Box 2359 
Honolulu, Hawaii 96804-2359 

JOHN CHANG, Esq . 
Deputy Attorney General 
Hale Auhau, Third Floor 
425 Queen Street 
Honolulu, � Hawaii 96813 
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CERT. 

CERT. 

CERT. 

CERT. 

CERT. 

U\:COLN ASHIDA, Esq. 
Corporiltion Counsel 
County of Hawaii 
101 Aupuni Street, Suite 325 
Hilo, I-hnvaii 96720 

CHRISTOPHER YUEN, Director 

Planning Department 
County of lfowaii 
25 Aupuni Street 
lfilo, llawaii 96720 

[<. !lFN TSUKAZAKI, Esq. 
sr:; Vv'. Lmil«-rnlci Street 

Hilo, H,1w,1ii 96720-4199 

JIM MEDEIROS, SR. 
86-3666 \fam,1lc1hoa Highway 

Capt.:iin Cook, rlawziii 96740 

lVllKAHALA ROY 
Kuhrnc1 Huli Honu,1 

P. 0. Box 596 
Kc1ilua-Kom1, Hawaii 96745-0596 

SEP 2 0 2004 
Dated: Honolulu, Hawaii, -------

/l 1 v 

Executiv 
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CERT. 

CERT. 

CERT. 

CERT. 

CERT. 

U\:COLN ASHIDA, Esq. 
Corporiltion Counsel 
County of Hawaii 
101 Aupuni Street, Suite 325 
Hilo, I-hnvaii 96720 

CHRISTOPHER YUEN, Director 

Planning Department 
County of lfowaii 
25 Aupuni Street 
lfilo, llawaii 96720 

[<. !lFN TSUKAZAKI, Esq. 
sr:; Vv'. Lmil«-rnlci Street 

Hilo, H,1w,1ii 96720-4199 

JIM MEDEIROS, SR. 
86-3666 \fam,1lc1hoa Highway 

Capt.:iin Cook, rlawziii 96740 

lVllKAHALA ROY 
Kuhrnc1 Huli Honu,1 

P. 0. Box 596 
Kc1ilua-Kom1, Hawaii 96745-0596 

SEP 2 0 2004 
Dated: Honolulu, Hawaii, -------

/l 1 v 

Executiv 
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CERT. 

CERT. 

CERT. 

CERT. 

CERT, 

LINCOLN ASHIDA, Esq. 

Corporation Counsel 

County of Hawaii 

101 Aupuni Street, Suite 325 

Hilo, Hawaii 96720 

CHRISTOPHER YUEN, Director 

Planning Department 

County of Hawaii 

25 Aupuni Street 

� Hilo, � Hawaii 96720 

R. BEN TSUKAZAKI, Esq. 

S5 � ��� � � ��� ula Street 

� Hilo, � Hawaii 96720-4199 

JIM MEDEIROS, SR. 

86-3666 Mamalahoa Highway 

Captain Cook, Hawaii 96740 

MIKAHALA ROY 

Kulana Huli Honua 

P. O. Box 596 

Kailua-Kona, Hawaii 96745-0596 

SEP 2 0 2004 
Dated: Honolulu, Hawaii, 

Awowwwnw 
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