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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI']
In The Matter Of The Petition Of DOCKET NQ. A06-763

KAPOLEI PROPERTY DEVELOPMENT,
LLC

ORDER GRANTING PETITIONER'S
MOTION TO AMEND THE
WRITTEN DIRECT TESTIMONY OF
GREGORY J. BRENNER AND
EXHIBIT LIST

To Amend The Agricultural Land Use
District Boundary Into The Urban Land Use
District For Approximately 344.519 Acres Of
Land At 'Ewa, O'ahu, Hawai'i, Tax Map
Keys: 9-1-14: Por. 33, 34, And 35 And 9-1-15:
Por. 20
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ORDER GRANTING PETITIONER’S MOTION TO AMEND THE WRITTEN DIRECT
TESTIMONY OF GREGORY J. BRENNER AND EXHIBIT LIST

On March 14, 2007, Kapolei Property Development, LLC (“Petitioner”),
filed a Motion To Amend The Written Direct Testimony Of Gregory J. Brenner And
Exhibit List (“Motion”), pursuant to sections 15-15-43, 15-15-63(b), and 15-15-70,
Hawai'i Administrative Rules (“HAR”).

A Memorandum In Support Of Motion (“Memorandum”) was attached to
the Motion. In the Memorandum, Petitioner stated that as a result of the public
testimony of Mike Yamamoto, Aquatic Biologist, Division of Aquatic Resources, State
Department of Land and Natural Resources (“DLNR"), at the Commission’s February 1,
2007, hearing on Petitioner’s Petition For Land Use District Boundary Amendment

(“Petition™), Petitioner’s entomologist, Gregory J. Brenner, conducted supplemental



research into the existence of ‘6pae’ula in the sinkhole preserve area of the Petition
Area. Based on this supplemental research, Petitioner stated that it is amending its
Exhibit “6,” the previous written direct testimony of Dr. Brenner, by replacing it with
Exhibit “6-A,” which includes Dr. Brenner’s findings and conclusions of his
supplemental study, and amending its Exhibit List by removing Exhibit “6” and
replacing it with Exhibit “6-A.” Petitioner further stated that the supplemental
information discloses additional findings, and therefore is not repetitious. Petitioner
represented that it had contacted the parties in the proceeding and they raised no
objections to the requested amendments.

The Land Use Commission (“Commission”) considered the Motion at its
continued hearing on the Petition on March 15, 2007, in Honolulu, Hawai'i.! Benjamin
A. Kudo, Esq., and Naomi U. Kuwaye, Esq., appeared on behalf of Petitioner. Lori
Sunakoda, Esq., and Ray Sakai appeared on behalf of the City and County of Honolulu
Department of Planning and Permitting (“DPP”). Bryan C. Yee, Esq., and Abe Mitsuda
appeared on behalf of the State Office of Planning (“OP”).

At the continued hearing, Petitioner reiterated the basis for amending the
written direct testimony of Dr. Brenner and Petitioner’s Exhibit List. Petitioner also
distributed to the Commission and parties a letter from Melanie Chinen, Administrator,

State Historic Preservation Division, DLNR, to Matt McDermott, Cultural Surveys of

1 Pursuant to section 92-7(b), Hawai'i Revised Statutes, the Commission amended its March 15, 2007,
agenda to include consideration of the Motion.
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Hawai'i, Inc., dated February 13, 2007, and identified as Exhibit “50.” Petitioner
requested that both Petitioner’s Exhibits “6-A” and “50” be admitted into the record of
this proceeding.

The DPP and OP had no objections to the Motion nor the admission of
Petitioner’s Exhibit “6-A” and “50.”

Following discussion, a motion was made and seconded to grant
Petitioner’s Motion to amend the written direct testimony of Gregory J. Brenner and
Petitioner’s Exhibit List and to admit Petitioner’s Exhibits “6-A” and “50” into the
record of this proceeding. There being a vote tally of 8 ayes and 1 absent, the motion
carried.

ORDER

This Commission, having duly considered Petitioner’s Motion, the
arguments of the parties present in the proceeding, and a motion having been made at a
hearing on March 15, 2007, in Honolulu, Hawai'i, and the motion having received the
affirmative votes required by section 15-15-13, HAR, and there being good cause for the
motion,

HEREBY ORDERS that Petitioner’s Motion to amend the written direct
testimony of Gregory J. Brenner and Petitioner’s Exhibit List and to admit Petitioner’s

Exhibits “6-A" and “50” into the record of this proceeding be GRANTED.
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Honolulu 29th

Done at Hawaii, this day of
March , 2007, per motion on February 1, 2007,
LAND USE COMMISSION
APPROVED AS TO FORM STATE OF HAWAI'I
A : / ff{ f A d& /
&x e {Lﬂ o les e By (, {g /{m/ é LU f}/@f
Deputy Attorney General LISA JUDGE /7

Chairperson and Commissioner

Filed and effective on

MAR 29 7007

Certified by:

N
Y
é;,,w»
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)
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting Petitioner’s Motion To
Amend The Written Direct Testimony Of Gregory ]. Brenner And Exhibit List was
served upon the following by either hand delivery or depositing the same in the U. S.

Postal Service by regular or certified mail as noted:

DEL. LAURA H. THIELEN, Director
Office of Planning
P. O. Box 2359
Honolulu, Hawaii 96804-2359

BRYAN YEE, Esq.
Deputy Attorney General
Hale Auhau, Third Floor
425 Queen Street
Honolulu, Hawaii 96813
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HENRY ENG, Director

Department of Planning and Permitting
650 South King Street

Honolulu, Hawaii 96813

CARRIE OKINAGA, Esq.
Corporation Counsel

City and County of Honolulu
530 South King Street
Honolulu, HI 96813

CERT. BENJAMIN A. KUDO, Esq.
WESLEY M. FUJIMOTO
NAOMI U. KUWAYE
745 Fort Street, 17 Floor
Honolulu, Hawaii 96813

MAR 2 8 2007

Dated: Honolulu, Hawaii,

i P

HING~

ANTHONY,.Ji¥.
Executive Officer
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