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On April 4, 2007, Kapolei Property Development, LLC ("Petitioner"), filed 

a Motion To Submit The Written Direct Testimony of Brad Myers And Amend The 

Exhibit ("Motion"), pursuant to sections 15-15-43, 15-15-63(b), and 15-15-70, 

Hawai'i Administrative Rules ("HAR"). 

A Memorandum In Support Of Motion ("Memorandum") and Exhibit 

"51" were attached to the Motion. In the Memorandum, Petitioner stated that Exhibit 

"51,1' the written direct testimony of Brad Myers, is relevant and material to the Land 

Use Commission's ("Commission") determination under the criteria listed in section 15-

15-77, HAR, as it relates to the representations and commitments Petitioner is willing to 

make in securing a boundary change, including its necessary economic ability to carry 
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out the representations and commitments relating to the proposed use or development 

in the Petition Area. Petitioner further noted that inasmuch as Mr. Myers has not 

testified in the proceeding, his representations in Exhibit "51" are not repetitious. 

Petitioner represented that it had attempted to contact the parties in the 

proceeding but was unable to reach them at their place of employment on April 4, 2007. 

Petitioner further represented that due to filing constraints, Petitioner had to file the 

Motion with this Commission before it received the parties' responses. 

On April 11, 2007, the State Office of Planning filed a Statement Of No 

Opposition To The Motion. 

The Commission considered the Motion at its continued hearing on 

Petitioner1s Petition For Land Use District Boundary Amendment on April 12, 2007, in 

Honolulu, Hawai'i. 1 Benjamin A. Kudo, Esq., and Naomi U. Kuwaye, Esq., appeared 

on behalf of Petitioner. Lori Sunakoda, Esq., and Ray Sakai appeared on behalf of the 

City and County of Honolulu Department of Planning and Permitting ("DPP"). Bryan 

C. Yee, and Abe Mitsuda appeared on behalf of the State Office of Planning 

("OP"). 

At the continued hearing, Petitioner stated that the written direct 

testimony of Brad Myers provides responses to questions that were previously raised 

during the hearings in this matter and will further render the proceeding more efficient. 

1 Pursuant to section 92-7(b), Hawai'i Revised Statutes, the Commission amended its April 12, 2007, 
agenda to include consideration of the Motion. 
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The DPP and OP had no objections to the Motion. 

Following discussion, a motion was made and seconded to grant 

Petitioner's Motion to submit the written direct testimony of Brad Myers into the record 

of this proceeding as Exhibit "51" and to amend Petitioner's Exhibit List. There being a 

vote tally of 6 ayes and 3 absent, the motion carried. 

ORDER 

This Commission, having duly considered Petitioner's Motion, the 

arguments of the parties present in the proceeding, and a motion having been made at a 

hearing on April 12, 2007, in Honolulu, Hawai'i, and the motion having received the 

affirmative votes required by section 15-15-13, HAR, and there being good cause for the 

motion, 

HEREBY ORDERS that Petitioner's Motion to submit the written direct 

testimony of Brad Myers into the record of this proceeding as Exhibit "51" and to 

amend Petitioner's Exhibit List be GRANTED. 
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Done at Honolulu Hawaii, this __ 1 _st __ day of 

___ M_a_y_~ 2007, per motion on April 12, 2007. 

APPROVED AS TO FORM 

Deputy Attorney General 

Filed and effective on 

Certified by: 

LAND USE COMMISSION 
STATE OF HAWAI'I 

By _____ ~-----1-+------­

LISA JUDGE 
Chairperson and Commissioner 
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BRYAN YEE1 Esq. 
Deputy Attorney General 
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Honolulu, Hawaii 96813 
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CERT. 

HENRY ENG, Director 
Department of Planning 
650 South King Street 
Honolulu, Hawaii 96813 

CARRIE OKINAGA, Esq. 
Corporation Counsel 

Permitting 

City and County of Honolulu 
530 South King Street 
Honolulu, HI 96813 

BENJAMIN A. KUDO, 
WESLEY M. FUJIMOTO 
NAOMI KUWAYE 

Fort Street, 17th Floor 
Honolulu, Hawaii 96813 

Executive Oflicer 
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Corporation Counsel 

City and County of Honolulu 

530 South King Street 

Honolulu, HI 96813 

BENJAMIN A. KUDO, Esq. 

WESLEY M. FUJIMOTO 

NAOMI U. KUWAYE 

745 Fort Street, 17 Floor 

Honolulu, Hawaii 96813 

Dated: Honolulu, Hawaii, MAY - 1 2007 
--------- --

Executive Officer 
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