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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAIT

In the Matter of the Petition of DOCKET NO. AC6-770

THE SHOPOFF GROUP, L.P.
PETITICN FOR LAND USE

To Amend the Agricultural Land DISTRICT BOUNDARY AMENDMENT
Use District Boundaries into the
Urban Land Use District for
Approximately 127.94 Acres in
North Kona District, Island of
Hawaii, Tax Map Key Nos. (3} 7-3-
007:038, 039, and (3) 7-3-009:007

PETITION FOR LAND USE DISTRICT BOUNDARY AMENDMENT

COMES NOW, THE SHOPOFF GROUP, L.P., a California limited
partnership, whose principal place of business is 8951 Research
Drive, Irvine, California 92618 (“Petitioner”) and respectfully
requests the Land Use Commission of the State of Hawaii
{(*“Commission”}, to amend the land use district classification of
certain lands, hereinafter described, consisting of
approximately 127.94 acres of land from the Agricultural
District to the Urban District.

In support of Petitioner’s request to amend the land use
district classification of approximately 127.94 acres of land,
Petitioner respectfully alleges and presents the following:

I
STANDING

Petitioner alleges standing to file this Petition for a

Land Use District Boundary Amendment pursuant to Hawaiil



Administrative Rules (“HAR”) § 15-15-46(3), and Hawailli Revised
Statutes (“HRS”) § 205-4(a), which entitles any person with a
property interest in the land sought to be reclassified to
petition the Commission for a district boundary amendment. See
Article VI, Petitioner’s Proprietary Interest in the Petition
Area.

IT
AUTHORIZED REPRESENTATIVES

The law firm of IMANAKA KUDO & FUJIMOTO has been appointed
and is hereby authorized to represent Petitioner in its Petition
for a Land Use District Boundary Amendment and the proceedings
thereon pursuant to HAR § 15-15-35(b}. Pursuant to HAR § 15-15-
50{(c) (2), all correspondence and communication with regard to
this Petition shall be addressed to:

1. IMANAKA XKUDO & FUJIMOTO
Attention: Benjamin A. Kudo, Esqg./Naomi U. Kuwaye,
Esqg./Jesse K. Souki, Esqg.
Topa Financial Center, Fort Street Tower
745 Fort Street, 17th Floor
Honolulu, Hawaii 926813
Telephone: (808) 521-%500

2. Mr. Brian G. Rupp, Project Manager
The Shopoff Group, L.P.
8951 Research Drive
Irvine, California 92618
Telephone: (949} 417-1396

IIT
AUTHORITY FOR RELIEF SOUGHT

This Petition is filed pursuant to HRS Chapter 205, as

amended, and HAR Title 15, Chapter 15, as may be amended from



time to time, and all other applicable statutes and rules. The
Commission is authorized to grant the relief sought herein
pursuant to the provisions of HRS Chapter 205, as amended, and
all applicable statutes and rules promulgated and governing the
Commission.

v
COMMUNICATIONS AND SERVICE OF PROCESS

All papers, notices and pleadings required to be served
upon Petitioner in this proceeding shall be addressed to and
served upon Petitioner and the law firm of Imanaka Kudo &
Fujimoto, as Petitioner's representative.

v
DESCRIPTION OF THE PETITION AREA

The land affected by this Petition consists of
approximately 127.94 acres, which includes three (3) tax map key
(*TMK”) parcels situated in the Agricultural District in the
North Kona District, County of Hawaii, Island of Hawaii, State
of Hawaii. See Exhibit *1” Kona Regional Development Map
attached hereto and incorporated herein by reference. The TMK
numbers are as follows: {(3) 7-2-007:038 {(“Parcel 387), which is
comprised of approximately 43.292 acres; (3) 7-3-007: 039
{*Parcel 39”), which is comprised of approximately 39.363 acres;
and (3) 7-3-009:007 (“Parcel 7"), which is compriged of
approximately 45.285 acres. Parcels 38, 39, and 7 (collectively

referred to as the “Petition Area”) are illustrated by the TMK



maps attached hereto and incorporated herein by reference as
Exhibits “2” and “3". Parcels 38, 39, and 7 are further
described as Lot 57, Lot 56, and Lot 59, respectively, on the
Survey Map, attached hereto as Exhibit “4” and incorporated
herein by reference. The metes and bounds descriptions for
Lot 56, Lot 57 and Lot 59 are attached hereto as Exhibits *“57,
“67, and “77, respectively, and incorporated herein by
reference.

Further detail and descxiption of the Petition Area is
contained in Petitioner's Environmental Impact Statement
Preparaticon Notice (“"EISPN”), which is attached hereto as
Exhibit “8” and is incorporated herein by reference. Additional
detail and description of the Petition Area will also be
included in Petitioner’s Environmental Impact Statement (“EIS”).

VI
PETITIONER'S PROPRIETARY INTEREST IN THE PETITION AREA

Parcels 38 and 39 are owned in fee simple by TSG O'oma,
L.P., a California limited partnership (formerly known as Wasson
Canyon Investments, L.P.). Parcel 7 is owned in fee simple by
Springbrock Investments, L.P., a California limited partnership.
True copies of the deeds for the Petition Area are attached
hereto as Exhibit “10%, Exhibit “11", and Exhibit ®127,
respectively, and are incorporated herein by reference. With

respect to Parcelg 38 and 3%, Exhibit “97, which i1s attached



hereto and incorporated herein by reference, reflects the
corporate name change by the landowner (i.e. from Wasson Canyon
Investments, L.P. to TSG O‘oma, L.P.). Also attached hereto as
Exhibit "13” and Exhibit “14” are Letters of Authorization
authorizing the Petitioner to act as the agent and file the
Petition for TSG O‘'oma, L.P. and Springbrook Investments, L.P.,
respectively. In addition, attached hereto as Exhibit *“22” and
incorporated herein by reference, pursuant to HAR § 15-15-
50(c) (5) (C), ig the affidavit of the Petitioner’s authorized
representative attesting to its compliance with the service of

process requirements for HAR § 15-15-48(a).

VII
EXISTING USE QOF THE PETITION AREA; ADJACENT LAND USES

A, Existing Use of the Petition Area

The Petition Area is currently within the Agricultural
district and is zoned by the County of Hawali (“County”} as A-5a
(Agriculture - 5 acres). A map showing the state land use
district boundaries is attached hereto as Exhibit “15" and is
incorporated herein. Maps showing the County zoning and County
General Plan Land Use Pattern Allocation Guide (“LUPAG"*)
designations are also attached hereto as Exhibits “16” and “17~
and are incorporated herein by reference.

The Petition Area has in recent years been vacant with no

active development or formal cultivation activities on the land.



Limited ranching (i.e. grazing) has occurred on an intermittent
basis on upper portions of the Petition Area. There is also
historical evidence that the Petition Area was used for
habitation, agricultural, and water collection activities.

B. Adjacent Land Uses

The Petition Area is situated within an area of existing
small and large lot residential subdivisions. The northern
boundary of the Petition Area ig adjacent to a vacant 45-acre
State land parcel, with the existing Kona Acres subdivision {aka
O‘oma Homesteads) lying further north of the State land. The
eastern, or mauka, boundary abuts the existing Kona Hills
Estates. The southern boundary abuts the future Kaloko Heights
development, and the western, or makai, boundary abuts vacant
State land.

VIII
RECLASSIFICATION SOUGHT AND PROPOSED USE AND DEVELOPMENT

A. Reclassification Sought

Petitioner respectfully requests the Commission to amend
the present classification of the Petiﬁion Area from the
Agricultural District to Urban District (“Proposed Action”).

B. Proposed Acticon

The Proposed Action is being sought to allow for a
residential development pursuant to the Kula Nei Master Plan
{(“"Project”). The Petitioner is proposing to develop the

Petition Area for low density residential develcopment, with



approximately 270 residential units including upwards of 220
gingle-family home sites, as well as the number of affordable
housing units needed to conform to the County affordable housing
requirements.

The Project will also include an approximate 2.5-acre park,
community trails and greenbelts, an internal road network, and
supporting infrastructure to support the proposed development.

A detailed description of the Project is set forth in
Petitioner's EISPN. See Exhibit %87, Section 4.

IX
PROJECT TIMETABLE

Project development and implementation is scheduled to
begin immediately following approval of the necessary land use
entitlements, reclassification, rezoning, subdivisgsion, and
permits. Petltionexr anticipates Project development of primary
market homes and affordable housing to commence in or around
2010 with an estimated Project completion in or around 2017.

X
IMPACTS ON RESOURCES OF THE AREA

At this time, Petitioner anticipates the customary impacts
asgociated with development projects, including those relating
to, but not limited to, noise and air guality impacts associated
with increésed vehicular traffic and construction activities,
historical, archaeological, cultural resources, flora and fauna,

traffic, and public infrastructure and services. A preliminary



discussion of the resources in the Petition Area 1is contained in
the EISPN. See Exhibit “8”, Secticns 5.1 through 5.15.

Additional details regarding the Project’'s impacts on the
resources of the area will be provided as such information
becomes available through studies conducted in conjunction with
the preparation of the Petitioner’'s EIS.

XI
AVAILABILITY OF INFRASTRUCTURE AND PUBLIC SERVICES

The Project would generate additional demand on existing
transportation infrastructure and systems (e.g. potable water,
wastewater, drainage, electrical power, and solid waste
disposal), as well as public facilities and services (e.g.
police, fire, and emergency sexrvices). The Project will include
mitigation measures such as improvements to roadways and
intersections in the vicinity of the Petition Area.

Additional details regarding the Project’s impacts on the
availability of‘infrastructure and public services in the area
will be provided as such information becomes available through
studies conducted in conjunction with the preparation of the
Petitioner’'s EIS.

XII
BECONOMIC IMPACTS

The Project can be expected to generate additional county
and state revenues due to increases in the levels of real

property, gross excise and personal income taxes collected.



Additionally, the Project can be expected to have beneficial
impacts on employment during the development and operational
phases of the Project.

Additional details regarding the Project’s economic impacts
will be provided as such information becomes available through
studies conducted in conjunction with the preparation of
Petitioner's EIS.

XIIT
OTHER PROPOSED PROJECTS

There are several existing and proposed developments within
the immediate vicinity of the Petition Area. The Petition Area
is bordered by the existing Kona Palisades and the O‘oma
Homestead developments to the north. The Petition Area is
bordered by the existing Kona Hillsg Estates development to the
east. The proposed Kaloko Heightg development is to the south.

XIV
PETITIONER'S FINANCIAL CONDITION

Evidence of Petitioner's financial condition in the form of
its Financial Statements is attached hereto as Exhikit “19”, and
incorporated herein by reference. Financing for the project is
typically divided into three phases. Financing for land
acquisition and entitlement (through subdivision approval)} will
be through limited partnerships, including TSG O’‘oma, L.P. and
Springbroock Investments, L.P. An offering for investment in

each of the two limited partnerships was made available to



qualified investors to raise capital to finance the land
acquigition and entitlements for the project. Should additional
capital be required duxing the entitlement phase of the project,
it will be raised through the limited partnerships.

Xxv
AFFORDABLE HOUSING

Petitioner intends to meet its obligation of providing
affordakle housing according to the applicable regqulirements of
the state and county at the time that relevant land use
approvals are obtained.

XVI

STANDARDS FOR DETERMINING THE
BOUNDARIES OF AN "URBAN" DISTRICT

The Proposed Action is consistent with the standards for
determining boundaries of the Urban district pursuant to
HAR § 15-15-18. The major state land use districts for the
various properties adjacent to the Petition Area are Urban and
Agricultural.

Reclassification of the Petition Area to the Urban district
and subsequent request for change of zone from the County would
permit the Petition Area to conform te the surrounding land uses
and would permit the proposed residential development. A
detailed discussion of the conformity of the Petition Area to
the Urban district standards (as set forth in HAR § 15-15-18)

will be contained in the Petitioner'’'s EIS.
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XVIiI
CONFORMANCE WITH THE HAWAILI STATE PLAN

Based upon the factsg, data and information contained in
this Petition and the exhibits attached hereto, and by the
evidence and testimony to be submitted by Petitioner in the
proceedings herein, the Project is consistent with the Hawaii
State Plan (“State Plan”) as set forth in HRS Chapter 226, as
amended, which is a guide for future long-range development for
the state.

The Project generally conforms to the applicable goals,
objectives and policies of the State Plan, and applicable
priority guidelines and functional plan policies. Further
explanations and a more detailed description of the conformance
of the Project will be contained in Petitiocner’s EIS.

XVIIT
CONFORMANCE WITH COUNTY OF HAWAII GENERAL PLAN

Based upon the facts, data and information contained in
this Petition and the exhibits attached hereto, and by the
evidence and testimony to be submitted by Petitioner in the
proceedings herein, the Proposed Action is consistent with the
applicable goals, policies and standards of the County of Hawaii
General Plan (2005). Further explanations and a more detailed
description of the conformance of the Project will be contained

in Petitioner’s EIS.
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XIX
CONFORMITY WITH CHAPTER 205A

The purpose of the Hawaii Coastal Zone Management Program
(Y“HCZMP") is to establigh guidelines for the use, protection and
development of resources within the coastal zone. Development
activities in the coastal zone must conform to the HCZMP
objectives and pclicies, as ocutlined in HRS Chapter 205A. The
HCZMP is supplemented by the County’s Special Management Area
(*SMA”) that controls development along the shoreline and
generally requires a permit from the County for activities in
the SMA. The Petition Area is not located within the County
SMA. Further explanations and a description of the conformance
of the Proposed Action with the HCZMP and HRS Chapter 205A will
be discussed in Petitioner’s EIS.

XX
IMPACTS ON NATIVE HAWATIAN CUSTOMARY AND TRADITIONAL RIGHTS

Furthermore, the Project would not adversely impact
established rights of native Hawaiians who have customarily and
traditionally used the Petition Area foxr (1) subsistence,
cultural and religious practices or (2) access to other areas in
order to exercise those practices.

As part of the Petitioner’s EIS, a cultural impact
assessment study will be conducted to assess the current

situation and to ensure compliance with HRS Chapter 343.
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XXI
NOTIFICATION QF PETITION FILING

Attached as Exhibits *20” and “21”, respectively, and
incorporated herein by reference, are the true and correct
copies of the notification of the filing of ﬁhis Petition and
the affidavit attesting to Sending of the Notification of
Petition Filing required by HA&R § 15—15-50(&).

XXIT

REASONABLENESS OF AND COMPLIANCE WITH
REQUIREMENTS FOR BOQUNDARY AMENDMENTS

In accordance with HAR § 15-15-77 and HRS § 205-4(h), and
based upon the facts, data and information submitted herein and
contained in thisg Petition and Exhibits “1* to 522” and by the
evidence and testimony to be submitted by Petitioner in the
proceedings herein, the land use district boundary amendment
requested in this Petition is reasonable, not violative of HRS
§ 205-2, as amended, and is consistent with the provisions of
HRS §§ 205-16, 205-17 and 205A-2 and Chapter 226, as amended.

Petitioner prays for an Order Amending the Land Use
District Boundaxry of the Petition Area from the Agricultural
District to the Urban District.

DATED: Honeolulu, Hawaii, November 27, 2006.

THE SHCOPOFF GROUP, L.P., a
California Limited Partnership

By _Fmo - L e
Brlan?Rupp

Project Manager
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VERLIFICATION

STATE OF CO. {Fgrru‘&u )

) 8s.
COUNTY OF OILLFLSQ )

I, BRIAN G. RUPP, being duly sworn on oath depose and say

that T am the Project Manager of THE SHOPOFF GROUP, L.P., a

Callfornia limited partnership, and as such am authorized to

make this verification on behalf of the Partnership, that I have

read the foregoing Petition and have full knowledge of the

contents thereof,

knowledge, information and helief.

Ii

and that the same are true to the bhesgt of my

THE SHOPOFF GROUP, L.P., a
California limited partnership

P PR Y

Brian G. Rupp
Its Project Manager

Subscribed and sworn to

Before me this <¥ﬁ
of e mbey 2005

Sjﬂm,a ;2 (" 0oon b

Notary Publlc, state of LAl form, s

; - ANNE B. CASSINGHAM F
TUIRS  Commission # 1499464 :

- ol WS
] {%@% Notary Public - Calfomia
Y s Orange County '
"My Comm. Explres Jul 15, 2008%

Printed Name: J}Bﬂ.\ lLL(B Cag%'i"ls}’)((m

My commission expires: 4- —| S -0 é
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EXHIBIT A"
TMEK(3)7-3-097:039

{Page 1 0f 2}

Adt of thar certain parcel of land (being all of the land(s) described in and covered by Grant
4273 to B. M. Paiwa) situated approximately 3,400 feet east of Mamalahosa Highvway at
(oma 2nd, District of North Kona, Island and County of Hawaii, State of Hawaii, being
LOT 56, and being more particularly deseribed as follows:

HBeginning at a 172 inch pipe set in concrete at the northwesterly corner of this parcel of
fand, being alse the northeast comer of Lot 50 of the Goma 2nd Homestead and the
sautherly side of Lot 67 of the Kona Acres Subdivision, File Piat 1348, the coordinates of
«uid point of beginning referred to Government Survey Trianguiation Station
“MOANUIANIEA" being 10,136.22 feet south and 13,938.84 feet west and runaming by
arimouths measured clockwise from true Senth: '

io Z56° 33 gov 864.77 feet along the Southerly side of Lots 67. 66. 65. 64. 63. 62
. and 61 of Kona Acres Subdivision. File Plan 1348, 10 a
found %2’ pipe in conercte:

Thence following along the eenterline of stonewal] along
Grant 3819 to 8. Kane. Lot 35 of the Qoma 2nd Homestead,
to a 1/2 inch pipe in concrete (found) the direct azimuth and
distance being: :

s
!

271030 107 1,186.96 feet along the West side of File Plan 2169, portions of Grant
' 2027 to Kameheu, Kona Hills Estates. to a point:

3 336°29 37 670,48 feet along portions of Grant 2027 to Kameheu. to a found 4"
pipe in concrete;

A0 TICAR ST 1,234.08 feet along the centerline of stonewall along a Homéstead
Road 10 a get '4” pipe in concrete:

A0 TEE 88 3p¢ 542,43 feet along the centerline of stonewall along a Homestead
Road to a set 14 pipe in concrete:

6. H9° 12" 9 259.52 feet afong the centerline of stonewall along a Homestead

Road to a sei 4" pipe in conctete:

Exhibit “5”



EXHIBIT "A"

(Page 2 of 2)

=3

PG4° 3 a0 1,862.62 feet along Lot 38 of the Qoma lomesteads (Govermment
Land) along the centerline of a stonewall to the point of
beginning and centaining an area of 39.363 acres. more or
less.

Deseription prepared by: PATTISON LAND SURVEYING iNC.

P
. e ' PH ;
Noverher 24, 2006 s { LAND

Thomas G. Pattison SURVEYOR 2 affs .
. . No. 10743 e

Licensed Professional Land Surveyor

Certilicate No. 10743 Expires 4/30/2008 Q




EXHIBIT "B"
TMK(3)7-3—007:038

’ (Page l of I)

AlL of that certain parcel of land (being all of the land(s) deseribed in and covered by Grant

5912 to John Broad) situate, lying and being at Goma 2", District of North Kona, Island

and County of Hawaii, State of Hawaii, being LOT 57 and thus bounded and described as

per survey of Russell Figueroa, Registered Professional Surveyor, C ertificate No. 4729,
dated December 11, 1592 tp wit:

Beginning at 3 "-->"" on set stone in wall (found) at the Southwest corner of the parcel of
land, being also the southwest corner of Lot 59 of Qoma Homesfeads, Akahipuu Section,
same being all of Grant 9468 to Mrs. Hattie Kiloulu, the coordinates of said point of
heginning rcfu red to Government Survey Triangulafion Station "MOANUIAHEA'" being
12,091.78 feet South and 13,387.86 feet West and running by azimuths measured clockwise
from irue Souikh:

Lo164° 30° 607 1,008.86 feet along Lot 59 of Ooma Homesteads, Akahipuu
same beinu all of Grant 9468 to Mrs. Hattie Kiloulu. to a

set ¥4 pipe:
2. 253° 367 407 2,027.71 feet along a Homestead Road. to a found ' pipe in
: conerete:

i 3369300 007 65735 feet along Lots 39, 11, 10 and 9 of Kona Hills Estates
Subdivision Unit IL, same being also portions of Grant 2027
to Kameheu. to a found 47 pipe;

4, 54°45 20" 514,36 feet along Lot 3 being a portion of Grant 2942 to Hulikoa. to
a found %’ pipe;

5.0 siC 1w 90v 408.91 - feetalong Lot 5 being a portion of Grant 2942 to Hulikoa, to
a found spike:

. 72743 2% 1,237.33 feet along Lot 5 being a portion of Grant 2942 to Hulikoa, to
the point of beginning and containing an area of 43.292
acres, more or less.

Description prepared by: PATTISON LAND SURVEYING INC.

SED
: PROFESSIONAL
' . LAND
November 24th. 2006 | %/&7 SURVEVOR

Thomas G. Pattison No. 10743
Licensed Professional Land Surveyor
Certificate No. 10743 Expires 4/30/2008
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EXEHIBIT YCY
TME(37-3-0069:007

(Page | of 1}

o

taan
ot

of that certain paveel of land (being all of the land(s) described in and covered by Land
ent Grant Number 9468 issued to Hattic Kinoulu) situate, Iving and being at Ooma 2nd,
kohanaiki, Bisiriet of North Kona, Island and County of Hawaii, State of Hawalii, being

LOT 39 and thus bounded and desceribed as per survey dated December 14, 1992, to-wits

L5

ear

i
bl

»

o

o,

%

eginning at a 1/2" pipe in eoncrete at the southwest corner of this parcel of fand, being
also the sowtheast corner of the Government Land of Qoma Znd, said point of beginning
referred to Government Survey Triangolation Station "MOANUIAHEA" being 12,658.45
feet south =nd 15,157.33 feet west and thence running by azimuths measured clockwise
from frue south:

$. 1640 307 000 1,116.92  feet along the Government Land of Ooma 2nd
toa 172" pipe:

b

I55° 360 487 1,856.90 fect along a Homestead Road to a 1/2" pipe:

‘il

L 344° 300 087 1,008.66 feet along Lot 537 of Ouma Homesteads. Akahipuu Section.
same being all of Grant 5912 to John Bread to a "-->" on
set stone in wall (found):

4. TR 1,858.08 feer along Lots 5 and 7-C-1. being portions of Grant 2942
to Hulikea to the point of beginning and passing over a
spike found ai 936.85 feet and containing an area of
45.285 acres, more or less,

Duseription prepared by: PATTISON LAND SURVEYING INC.

. i T LICENSED
MNovember 24th, 2006 M :: PROFESSIONAL
T o P Do LAND
- Fhomas G, Pattison SURVEYOR

Licensed Professional Land Survevor No. 10743

Certificate No. 10743 Expires 423072008
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November 24, 2006
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ENVIRONMENTAL IMPACTT STATEMENT PREPARATION NOTICHE
Kula Mer Proyect
O'oma, North Kena, Island of Hawai'i

Applicant

The applicant is The Shopoff Group, L.P. (TSG). This preparation notice has been
prepared by the applicant’s agent, Belt Collins Hawaii Led.

Approving Agency

The approving agency is the State Land Use Commission (SLUC)

Agencies, Citizen Groups, and Individuals Consulted

State agencies already consulted include the SLUC, the Office of Planning (OP) within the
Department of Business, Economic Development & Tourism {(DBEDT), Department of
Transportation (DOT), Department of Land & Natural Resources (DLNR}), including its
Historic Preservation Division (SHPD), and Department of Education (DOE). At the
County of Hawai'i level, agencies consulted include the Office of the Mayor, Planning
Department, Department of Public Works (DPW), the Wastewater Division of the
Department of Environmental Management (DEM), and Department of Water Supply

{(DWS). These agencies will continue to be consulted during the preparation of the Draft
EIS.

General Project Description

The total project area is approximately 150 acres, and includes both a “Petition Area”
{127.94-acres) that represents the area that will be the subject of a State Land Use Petition
{(to reclassify land from the State’s Agriculture District to the Urban District) and which
constitutes the area of proposed development, and “Accessory Areas” totaling
approximately 22 acres and necessary for access and potable water to the Petition Area.

Please refer to the artached Location Map (Figure 1), Regional Map (Figure 2) and Project
Area Map (Figure 3).

4.1,  Physical Setting

The Petition Area is situated on three vacant parcels (TMK Nos. 7-3-007: 038 &
039 and 7-3009: 007) in the *Ofoma 1* and 2™ Ahupua‘a, North Kona District,
Island of Hawai'i, approximartely 3 miles mauka of Puhili Point. This area is
situated on the lower western slopes of Hualalai at elevations 740" to 1140" amsl,
approximately ¥ mile makai of Mamalahoa Highway and 2 miles mauka of Queen
Kaahumanu Highway, and approximately ¥ mile north of Hina Lani Street and %
mile south of Kaiminani Drive.

The Petition Area is rectangular, is generally oriented mauka-makai, and is
approximately 3,900" in length, with the width varying from 1,000 at elevations

Prepared by Belr Collins Hawaii |
Niwvemnber 24, 2000
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ENVIRONMENTAL IMPACT STATEMENT PREPARATION NOTICE
Kula Nt P[’n}\"'[
o, North Kona, Blaind of Flaw ar

4.2,

740°-880" amsl (TMK No. 7-3-009: 007) ro 2,000" at elevations 880'-1140" (TMK
Nos. 7-3-007: 038 & 039).

The northern boundary of the Petition Area is adjacent to a vacant 45-acre State
land parcel, with the existing Kona Acres subdivision {aka O‘oma Homesteads)
lying further north of the State land. The eastern, or mauka, boundary abuts the
existing Kona Hills Estates. The southern boundary abuts the furure Kaloko
Heights development, and the western, or makai, boundary abuts vacant State

land.

Accessory Areas needed for access to the Petition Area total approximately 11.4
acres. Access is proposed; a) from the existing Holcholo Street to the north (via
Kona Acres subdivision) across vacant State land (TMK 7-3009: por 008); b) o
Hina Lani Street via an extension of Holoholo Street through the future Kaloko
Heights subdivision {TMK 7-3-009: por 032); and ¢} a second access to IHina Lani
Street also through the future Kaloko Heights subdivision at elevation 1,050" amsl.
The State land parcel needed for the Holoholo Street extension is vacant, is
situated at elevation 820" amsl and is aligned with the mid-section of TMK 7-3-00%:
007. Development on the vacant Kaloko Heights parcel is expected to begin as
eatly as 2007,

Accessory Areas also include approximately 10.2 acres on portions of ten parcels
and three roads to provide the water systemn needed to support development in the
Petition Area. These include; a} a proposed well-on TMK 7-3-006: por 022 at
elevation 1,815" amsl, b) potable water storage reservoirs on TMK 7-3-006: por
022, and on TMK 7-3007: por 042 ar elevation 1,385 amsl, and ¢) proposed
rransmission lines that will be situated within TMK Nos. 7-3-006: por 035, por 036
& por 037, TMK Nos. 7-3007: por 042 & por 043, and in the Old Government
Mauka Road, Kinoulu Street, and Mamalahoa Highway. In conjunction with the
proposed water system, an existing water transmission line to support development
in the Petition Area exists within a new residential subdivision on TMK Nos, 7-3-
007: 040 & 041.

TMK No. 7-3006: 022 currently includes 2 dwellings on a largely undeveloped
parcel, and is in the process of being acquired by the applicant.

All other parcels are owned by other private parties in which the applicant has
entered into agreements for the use of their lands. These lands are generally
vacant and undeveloped.

History

The subject property has in recent years been vacant with no active development
or formal cultivation activities on the land. Limited ranching (i.e. grazing) has
occurred on an intermittent basis on upper portions of the property.

Based on the archaeological surveys of the property, there is evidence that the
subject property was used for habitation, agricultural, and water collection
activities during Precontact (pre-1778 A.D.) and Historic (after 1778 A.D.) periods.

Prepared by Bels Colling Hawaii

Nowembher 24, 2000
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ENVIRONMENTAL IMPACT STATEMENT PREPARATION NOTICE
Kula Net Progect
Orama, Noreh Kona, Island of HawaiY

4.3.

The subject property was acquired by TSG O‘oma, LP (TMK 7-3-007: 038 & 039)
and Springbrook Investments, L.P. (TMK 7.3-009; 007) in 2005 and 2006,
respectively,

Proposed Development (Preferred Alternative)

The applicant is propesing to develop the subject property for low density
residential development, with approximately 270 residential units including
upwards of 220 singlefamily home sites, as well as the number of affordable
housing units needed to conform to the County’s affordable. housing
requirements.

The project will include an approximate 2.5-acre park, community trails and
greenbelts, an internal road network, and supporting infrastructure to support the
proposed development,

The singlefamily home sites are expected to consist of lots varying from 7,500
square feet (sf) to over 20,000 sf, with homes varying from 1,400 sf to 3,000 sf per
unit in living space. The homes are intended to serve the primary market, with
expected sale prices ranging from approximately $600,000 to $850,000.

The affordable homes are anticipated to include multifamily units ranging from
800 sf to 1,200 sf. While the applicant anticipates that the affordable homes will
be provided on a fee sales basis {anticipated to range in price from approx,
$196,000 to $317,000 in 2006 dollars}, rental units may also be included in the

affordable housing program for the project.

Primary access to the subject property is proposed via the future Holoholo Street
extension to Hina Lani Street through the Kaloko Heights subdivision. Secondary
access will be provided through a second access road through Kaloko Heights, as
well as a further extension of Holoholo Street north to the existing Holoholo
Street stub out in the Kona Acres subdivision (and ultimately to Kaiminani Drive}.

Under the preferred alternative, the proposed residential development would be
consistent with surrounding primary market housing and is consistent with the
County's General Plan and desired infill of residential development between
Keahole and Kailua-Kona, especially between Queen Ka'ahumanu Highway and
Mamalahoa Highway. The project will provide additional residential ownership
opportunities for families desiring to live and work in West Hawai'i.

The proposed extensions of Holoholo Streer will complete portions of the
County's desired secondary road network in the region, as reflected in the recent
County Actien Plan, Keahole to Honaunau Regional Circulation Plan dated August 14,
2006, prepared by the Hawai'i County Planning Dept. This secondary road
network will allow local traffic movements to area schools, public facilities and
commercial centers, and is intended to relieve congestion on the region’s two
north-south arterial roads, Queen Ka'ahumanu Highway and Mamalahoa
Highway.

Prepared by Belr Colling Hawai i 3
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ENVIRONMENTAL IMPACT STATEMENT PREPARATION NOTICE
Kula Net Project
O'oma, Nureh Kona, [sland of Hawai®i

The applicant is proposing to complete its own source, storage and transmission
network for its water requirements. The potable water infrastructure will be
dedicated to Hawaii County’s Department of Water Supply.

The applicant anticipates providing its own wasterwater systems through a
combination of individual wastewater systems (IWS) and a private wastewater
treatment plant,  IWS are proposed to serve lots 10,000 sf and larger, with
remaining smaller lots and portions of the affordable housing units being served
by an on-site private wastewater treatment plant.

Alternative residential densities and market orientations have been evaluated
during the preparation of the development plan for the property. Various
infrastructure alternatives relating to water, wastewater, and access, have also been
evaluated during the preparation of the development plan. The alternatives that
have been considered will be presented in the Draft EIS.

The evaluation process addressed the need to meet market demands for primary
housing and cost efficient strategies for concurrency to provide infrastructure to
support the development. Early consultations were held with County agencies and
adjoining landowners and developers to determine the extent of available off-site
infrastructure necessary to support the project.

5. Summary Description of Affected Environment

5.1,

5.2,

5.3.

5.4,

Land Use Designations and Controls

The Petition Area is situated within the State’s Agricultural fand use district, and
the County’s Agriculeural {A-5a) zoning district.

Climate

Temperatures in the project area are generally consistent and moderate with
average daily temperatures varying from 65 to 85 degrees Fahrenheit. Winds are
predominantly light and variable, with prevailing winds originating from the
southeast. Annual rainfall in the project area averages aboutr 25 to 30 inches a
year.

Surface and Subsurface Water Resources

There are no drainageways or streams within the Petition Area or the affected
portions of the Accessory Areas. Subsurface water resources will be evaluated
within the Draft EIS.

Archaeological Resources

Based on recent archaeological surveys completed on behalf of the applicant, the

subject property is understood to have been the site of intensive Precontact use for
habitation, cultivation, and water collection activities. Agricultural features found

Prepared by Belr Colhie Fawai 4
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ENVIRONMUENTAL IMPACT STATEMENT PREPARATION NOTICE
Kula Ner Project
Orama, North Koma, slind of Hawai'i

5.5,

5.6.

5.7.

on the project area are both Precontact and Historic in origin, while boundary
walls found on the property date from the Homesteading period. Homestead
Road is a significant landscape feature dating to the Historic Period. The Road
runs a mauka/makai course through rthe center of the Petition Area, and is
defined by lowlying boundary walls. Nine burials have been located on the
property in the course of the archaeological inventory survey.

Cultural Resources

Based on a Cultural Impact Assessment prepared in 2006, no ongeing cultural
practices were idencified within the subject property. Based on past native
Hawaiian traditional practices, one of the lava tube sites within the subject
property includes extensive water collection features and should be considered a
traditional cultural resource to be preserved.

Terrestrial Flora

The project area is not considered pristine native vegetation or habitat, although
many native plants are present, including two plant species with United States Fish
and Wildlife Service (USFWS) designations. The two plants with designations
include ‘ohe makai, which is listed as a “Species of Concern”, and ko‘okoolau,
which is listed as a candidate endangered species. However, neither of these two
plant species require mitigation as a result of the project,

The present vegetation of the project area is the result of cleared prehistoric and
historic agricultural lands being later abandoned, resulting in overgrowth of the
vegeration. The deminant plants on the site now are relatively young individuals
of native trees that were already present on the site or in the general area. This
native vegetation has more recently been invaded by introduced weeds.

Native trees, primarily alahe’e and lama make up the bulk of vegetation over much
of the project area. The presence of other native shrubs and trees include a‘ali’,
‘Ulei, and mamane indicates that the project area vegetation is best classified as
disturbed lowland dry forest of the lama forest type.

The native dry forest of the project area has in more recent times been invaded by
non-native aggressive weeds, primarily Christmas berry and haole koa. Silk oak
was found to be scattered through out the project area, and fountain grass has also
invaded, especially in relarively open areas.

Terrestrial Aviaunal and Feral Mammal

No native birds were found on the subject property.

Considering the natural resources of the property, no unexpected species were
recorded. The birds and mammals found were those typical of this type of habitat
in West Hawai'i.
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Subterranean Conditions

The project appears to be underlain by hard basaltic rock formation with some
very thin surficial soils consisting of silty and fine sandy soils containing some
organic matter., The near surface rock materials appear to consist of hard to very
hard pahoehoe type lavas with some surface regions consisting of rubbly clinker
marerial. The basaltic rock formation is believed to consist of both a‘a and
pahoehoe lava rock materials. Voids can occur in a'a, bur pahoehoe is associated
with the presence of lava tube caves.

The project area includes a number of lava tube segments on two of the three
parcels, especially in the lower portions of the property.

Subterranean Fauna

Cave fauna found within the subject property include rtepresentatives of three
ecological groups (troglophiles, trogloxenes, and accidentals). 29 species of cave
anthropods were found, with at least three being troglobitic species endemic to the
Island of Hawai'i. These inc