














obligation under said agreement including, without limitation,
any obligation to contribute to the cost of said improvements,
whether or not they benefit any other parcels owned by Grantors.

IT IS MUTUALLY AGREED that Grantee shall have no right,
without Grantors’ consent, which may be withheld in Grantors
absolute discretion to further develop the Property into more
than five (5) agricultural lots, each consisting of no less than
four (4) acres and that Grantee further agrees that a view plain
corridor and construction limitation easements restricting the
construction of any improvements that would block and/or obscure
the view from the property located at 460 Mauna Place, Kula,
Maui, Hawaii, 96790 to the Catholic Church (aka the Round
Church)shall be observed and enforced, and providing further
that there shall not be visible from 460 Mauna Place, Kula,
Maui, Hawaii, 96790 more than five (5) structures and/or homes.

IT IS MUTUALLY AGREED Should Grantee, or Grantee's
successor-in-interest ever desire to further develop the Makai
portion of the Property to the maximum permitted by the
Community Plan, the County of Maui has heretofore stated that it
will require that the Property owner convey three (3) acres of
the property adjacent to Kula Community Center to Maui County,
as a condition of any approval by Maui County for any such
further development. Further, if Grantee, or Grantee’s
successors-in-interest ever desire to so fully develop said
Makai portion of the Property then, in such event, Grantee or
Grantee’s successor in interest shall pay Grantors or Grantors’
successor in interest an amount equal to five percent (5%) of
the gross sales price, or other consideration received by
Grantee or Grantee’s successor in interest, for the sale orx
lease of any of the so fully-developed Makai portion of the
Property.

The parties hereto agree that this instrument may be
executed in counterparts, each of which shall be deemed an
original, and said counterparts shall together constitute one
and the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the
original or the same counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the
counterparts may be discarded and the remaining pages assembled
as one document.
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PREVIOUS ARCHAEOLOGICAL STUDIES

OVERVIEW
The earliest archacological studies on Maui were conducted in the carly twentieth century

by Winslow Walker (1931). At that time, there was a heavy emphasis in recording rcligious sites
and features. Walker conducted an island-wide survey for the Bishop Museum in 1930.
According to Kolb et al. (1997), Walker documented 23 heiau in the Kula area, all situated in a
band existing between 1,800 to 3,000 feet in elevation. Other site types in the district were of
significantly lower in number: 3 fishponds, 11 abandoned villages, and 5 ancient villages
(replaced with modern communities). In his 1930 island-wide survey, Walker noted the
presence of one heiau in the land of Waiakoa, which is adjacent to the land of Kealahou (Sterling

1998).

Two large-scale archacological studies of Kéokea and Waiohuli to the west and south of
the projecct area have produced an abundance of information on the archaeological patterns and

cultural history of upcountry Maui (Figure 3).

In 1986, the Bishop Museum conducted a Reconnaissance Survey of both Kéokea and
Waiohuli. An Inventory Survey by Brown et al. (1989) identified 159 archaeological sites
consisting of 274 features. One hundred and cighty-seven of the features were associated with
permanent habitation. According to Brown ez al. (1989), radiocarbon dates from this study .
revealed dates ranging from A.D. 1680 to 1890.

In 1992, the SHPD conducted research in Waiohuli with limited investigation of K&okea.
Investigations conducted in K&okea were limited to re-identifying selected sites, which had been
previously identified, for comparative purposes. (Not all sites discussed in Kolb et al. (1997)
were newly identified). During this survey, a total of 217 sites were identified consisting of 1,093
features. More than half of the features were associated with agriculture. Two hundred and
twelve features were associated with permanent habitation, and 121 were associated with
temporary habitation. Six heiau were also identified. According to Kolb et al. (1997),
radiocarbon dates from this study revealed dates ranging from A.D. 1399 to 1955.

Over 200 radiocarbon dates presented in Kolb’s study (ibid) provides an cxtensive
chronology and a detailed account of settlement and subsistence for Kula. Kolb’s analysis of
upland residential sites suggested that the area was inhabited primarily by commoners and low-
ranking chicfs. The primary subsistence was based on swect potato, dry land taro, and banana.




















































































BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAII

In the Matter of the Petition of DOCKET NO. A11-790

KULA RIDGE, LLC

)
)
)
To Amend the Land Use District Boundary of ;
Certain Lands Situated at Kula, Island of )
Maui, State of Hawaii, Consisting of 51.17 )
Acres from the Agricultural District to the )
Urban and Rural Districts, Tax Map Key Nos. )
2-3-001:174 and 023 (por.). )

)

AFFIDAVIT OF SERVICE OF PETITION
FOR DISTRICT BOUNDARY AMENDMENT

STATE OF HAWAII )
) ss,
COUNTY OF MAUI )

B. MARTIN LUNA, being first duly sworn on oath, deposes and says:

1. Affiant is the attorney for KULA RIDGE, LLC, the Petitioner for a State of
Hawaii Land Use District Boundary Amendment from the Agricultural District to the Urban and
Rural Districts, for land situated at Kula, Maui, Hawaii, and identified as TMK Nos. 2-3-001:174
and 023 (por.).

2. In compliance with §15-15-48(a), Hawaii Administrative Rules, Affiant will on
January 24, 2011, serve a copy of the Petition for District Boundary Amendment by depositing
the same in the United States mail, post paid, or by hand delivery, to each of the following

persons, addressed as follows:

EXHIBIT "13"

4846-0785-9715 1 05966 1-00001









