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Mr. Daniel E. Orodenker

Executive Director

State of Hawai'i Land Use Commission

Department of Business, Economic Development & Tourism
P.O. Box 2359

Honolulu, Hawai'i 96804-2359

Dear Mr. Orodenker:

Re: ANNUAL REPORT for the WAIKAPU COUNTRY TOWN (WCT) at 1670 Honoapi’ilani Highway
Waikapu, Hawai‘i on property identified as Tax Map Key Nos. (2) 3-6-004:003 (por); (2) 3-6-
002:003 (por), (2) 3-6-004:006 and (2) 3-6-004:007 (por)

(Docket No. A15-798)

On behalf of Waikapu Properties, LLC; MTP Land Partners, LLC; William F. Filios, Trustee of the
William S. Filios Separate Property Trust dated April 3, 2000; and Waiale 905 Partners, LLC, the owners
of the above-referenced properties, we are pleased to file the Annual Report in support of the Waikapu
Country Town. On February 26, 2018, the State Land Use Commission issued its Findings of Fact,
Conclusions of Law, and Decision and Order, and Certificate of Service. The Decision and Order
reclassified the Petition Area from the State Land Use Agricultural District to the State Land Use Urban
District and from the State Land Use Agricultural District to the State Land Use Rural District. The
Decision and Order was subject to thirty-two conditions. Condition No. 28 below, requires that an
Annual Report be filed with the State Land Use Commission, the State Office of Planning, and the Maui
Planning Department in accordance with the following:

Petitioner shall timely provide, without any prior notice, annual reports to the
Commission, the State Office of Planning, and the County of Maui Planning
Department, and their respective successors, in connection with the status of the
development of the Petition Area and Petitioner's progress in complying with the
conditions imposed herein. The annual report shall be submitted in a form
prescribed by the executive officer of the Commission. The annual report shall
consist of one original, one paper copy and one electronic copy and shall be due
prior to or on the anniversary date of the approval of the Petition.

2331 West Main Street, Wailuku, HI 96793 = Ph. 808-244-6231
msummers@planningconsultantsHawai‘i.com
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The Owners acknowledge that this Annual Report should have been filed prior to or on the
anniversary date of the approval of the Petition. Future Annual Report’s will be filed in a timely manner.
This Annual Report is being filed in accordance with the above-referenced condition.

Status of the Development of the Petition Area

The following summarizes the status of the project since the Commission issued its Findings of Fact,
Conclusions of Law, and Decision and Order on February 28, 2018:

1. On September 20, 2019 the County of Maui adopted Ordinance No. 4996, which amended the
Wailuku-Kahului Community Plan map from Project District 5, Single-Family, and Agriculture to
the Waikapi Country Town (WCT) for the lands that comprise the Waikapl Country Town
project (See Exhibit 1).

2. On September 20, 2019 the County of Maui adopted Ordinance No. 4997, which amended Title
19, Maui County Code, to create Chapter 19.96, Waikapl Country Town District (See Exhibit 2).

3. On September 20, 2019 the County of Maui adopted Ordinance No. 4998, which changed zoning
from Wailuku-Kahului Project District 5 and Agricultural District to Waikapl Country Town
District, subject to conditions (See Exhibit 3).

Since the County of Maui’s adoption of the above-referenced ordinances, the Owners are initiating the
following tasks to move the project towards development:

1. On December 16, 2019, Waikapu Properties, LLC filed a State Land Use Commission Special
Permit application with the County of Maui’s Department of Planning for the twelve-acre
wastewater reclamation facility, which is proposed within the State Agricultural District.

2. Compliance with the conditions of the Commission’s Decision and Order;

3. Compliance with the conditions of zoning;

4. Preparation of engineering plans and supporting documentation for approval of the backbone
infrastructure, including: water source and transmission systems, wastewater treatment and
transmission systems; off-site roadway improvements; and utilities;

5. Preparation of Neighborhood Plans for County Neighborhood Plan Approval; and

6. Preparation of Preliminary Subdivision applications.

Status of Compliance with Conditions Imposed by the Decision and Order
The following documents the Owners compliance with the remaining thirty-two conditions.

DOCKET NO. A15-798 CONDITIONS

Condition No. 1 Education Contribution Agreement. Petitioner shall contribute to the development,
funding, and/or construction of school facilities in compliance with the Educational
Contribution Agreement for Waikap Country Town undated but executed as of
January 31, 2017 entered into by Petitioner and the DOE. Petitioner shall ensure




Mr. Daniel E. Orodenker
Executive Director

State Land Use Commission
December 23, 2019

Page 3

that prospective buyers, purchasers, and subsequent owner builders of lots are
given notice of the requirement to pay the Central Maui District Impact Fee in
accordance with the Educational Contribution Agreement. Such notice shall be
recorded and shall run with the land.

Petitioner Response: The Petitioner and the DOE entered into an Educational Contribution Agreement
for Waiakpi Country Town on January 31, 2017 (See Exhibit 4). Petitioner understands that prospective
buyers, purchasers, and subsequent owner builders of lots shall be given notice of the requirement to
pay the Central Maui District Impact Fee in accordance with the Educational Contribution Agreement.
Such notice will be recorded and will run with the land.

Condition No. 2 Storm Water Management and Drainage. Petitioner shall maintain existing
drainage patterns and shall implement applicable Best Management Practices a)
to minimize infiltration and runoff from construction and vehicle operations, b)
to reduce or eliminate the potential for soil erosion and ground water pollution,
and c) to formulate dust control measures to be implemented during and after
the construction process in accordance with Department of Health guidelines
and County of Maui ordinances and rules. The Best Management Practices shall
include a program for the maintenance of drainage swales within the Project
Area.

Petitioner Response: The Petitioner’s Storm Water Management and Drainage Plan will address
infiltration and runoff, soil erosion and runoff, and dust in accordance with the requirements of
Condition No. 2, the Department of Health’s guidelines, and the County of Maui’s ordinances and
rules. The Petitioner’s Best Management Practices (BMP’s) will include a program for the maintenance
of the drainage swales within the project area.

Condition No. 3 Residential Workforce Housing. Petitioner shall design and construct the Project,
and provide residential workforce housing opportunities in accordance with the
County of Maui's residential workforce housing requirements.

Petitioner Response: The Petitioner acknowledges that it shall design and construct the project, and
provide residential workforce housing opportunities, in accordance with the County of Maui's residential
workforce housing requirements.

Condition No. 4 Wastewater. Petitioner shall participate in the funding and/or construction of
adequate private or public wastewater source, storage, and transmission
facilities to accommodate the proposed uses for each portion of the Petition
Area. The private wastewater source, storage, and transmission facilities shall
be in accordance with the applicable standards and requirements of the
Department of Health and/or the County of Maui. If applicable, the public
wastewater source, storage, and transmission facilities shall be controlled or
operated by the County of Maui. If the private wastewater source, storage,
and transmission facilities are located outside the Petition Area and within the
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State and County agricultural districts, Petitioner shall apply for a State Special
Permit in accordance with the provisions of HRS Chapter 205. [f Petitioner
participates in a regional wastewater system which is controlled or operated
by the County of Maui, Petitioner may request to be released from this
condition applicable to private wastewater source, storage and transmission
facilities.

Petitioner Response: The Petitioner understands the scope of the above-referenced condition. The
Petitioner intends to develop private wastewater source, storage, and transmission facilities in
accordance with the applicable State and County requirements. In accordance with the condition, the
Petitioner filed a HRS Chapter 205 State Special Permit for the proposed wastewater reclamation facility
(WWRF) on December 16, 2019, to operate the WWRF within the State Agricultural District.

The Petitioner acknowledges that should it choose to participate in a regional wastewater system which
is controlled or operated by the County of Maui, Petitioner may request to be released from this
condition applicable to private wastewater source, storage, and transmission facilities.

Condition No. 5 Air Quality. Petitioner shall participate in an air quality monitoring
program if so required by the Department of Health.

Petitioner Response: The Petitioner understands that it shall participate in an air quality monitoring
program if so required by the Department of Health.

Condition No. 6 Energy Conservation Measures. Petitioner shall implement, to the extent
feasible and practicable, measures to promote energy conservation, sustainable
design and environmental stewardship, such as the use of solar water heating
and photovoltaic systems, into the design and construction of the Project and
development of the Petition Area. Petitioner also shall provide information to
home purchasers regarding energy conservation measures that may be
undertaken by individual homeowners within the Project.

Petitioner Response: The Petitioner intends to incorporate energy conservation measures into the
design, construction, and development of the Waikapl Country Town. Information will be provided to
home purchasers regarding energy conservation measures that may be undertaken by individual
homeowners within the project.

Condition No. 7 Notification of Proximity to Kahului Airport. Petitioner, and all subsequent
owners, shall notify and disclose to all prospective developers, purchasers,
and/or lessees within any portion of the Project, as part of any conveyance
document (deed, lease, or agreement of sale, etc.) required for the sale or
transfer of real property or any interest in real property, of the potential
adverse impacts of aircraft activity at and from the Kahului Airport, such as
noise, right of flight, emissions, vibrations and other incidences of aircraft
operations.
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Petitioner Response: The Petitioner is aware of the above-referenced disclosure requirements of the
potential adverse impacts of aircraft activity at and from the Kahului Airport. The disclosure
requirements will be made part of any conveyance document required for the sale or transfer of real
property or any interest in real property within any portion of the project.

Condition No. 8 Transportation - Highways.

a. Petitioner shall submit to the State Department of Transportation and the
County of Maui for review and approval a supplemental analysis to evaluate
the "No Waiale Bypass" with Petitioner's Project in 2022 (Phase 1), due to the
current memorandum/addendum limited only to build-out year 2026 (Phase
II). Petitioner shall also submit copies to OP, Maui County Planning
Department, and the Commission.

b. Petitioner shall mitigate all Project-generated traffic impacts as
recommended and/or required by the State Department of Transportation
and the County of Maui. Petitioner shall initiate, coordinate, and meet
with State Department of Transportation Highways and the County of
Maui to agree upon the regional pro-rata share and to develop a
Memorandum of Agreement with the State Department of Transportation,
Highways Division, and another Memorandum of Agreement with the
County of Maui. The Memoranda of Agreement shall be executed prior to
submittal of a subdivision application to the County of Maui.

Petitioner Response: The Petitioner partially fulfilled Condition No. 8a on July 10, 2018 by transmitting a
supplemental analysis to evaluate the “No Waiale Bypass” scenario with Petitioner’s Project in 2022
(Phase 1). As shown in Exhibit 5, the supplemental analysis was transmitted to the State Department of
Transportation, the County’s Department of Public Works, and the County’s Department of Planning
(See Exhibit 5 and Exhibit 6).

The Petitioner will transmit under a separate enclosure the No Waiale Bypass 2022 Analysis to the Office
of Planning and the State Land Use Commission to satisfy Condition No. 8a. The Petitioner will consult
with the State DOT and the County Planning Department to confirm the acceptance of the subject
analysis.

Petitioner acknowledges that it shall initiate, coordinate, and meet with State Department of
Transportation Highways and the County of Mauito agree upon the regional pro-rata share and to
develop a Memorandum of Agreement with the State Department of Transportation, Highways
Division, and another Memorandum of Agreement with the County of Maui. The Petitioner
understands that a Memoranda of Agreement will be executed prior to submittal of a subdivision
application to the County of Maui.

Condition No. 9 Transportation- Regional Planning. Petitioner shall continue to work with the
County of Maui to develop a timetable for the construction of the Waiale Bypass
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and shall work with appropriate County of Maui and State of Hawai'i agencies,
including the Metropolitan Planning Organization of the County of Maui, to develop
a comprehensive traffic review of the Central Maui region.

Petitioner Response: The Petitioner acknowledges that it will work with the County of Maui regarding
the timing and construction of the Waiale Bypass in accordance with its pro-rata share requirements. In
addition, the Petitioner will work with the applicable State and County agencies and the Metropolitan
Planning Organization to develop a comprehensive review of the Central Maui region.

Condition No. 10 Transportation-Airports. Petitioner shall work with the State Department of

Transportation to minimize hazards to aircraft operations from Kahului Airport,
including but not limited to impacts from wildlife attractants, photovoltaic glint
and glare, electromagnetic radiation, avigation easements, notices of proposed
construction or alteration, and prospective purchaser/owner liability and
covenants. As deemed necessary by the State Department of Transportation to
minimize the hazards to aircraft operations from Kahului Airport, Petitioner shall
fund and implement a program to control any birds nesting or occupancy and any
insect, pest or wildlife infestation, in any hazardous wildlife attractants (open
swales, storm drains, retention and detention basins, wastewater treatment
facilities or associated settling ponds) serving the Project. Petitioner shall enter
into a Memorandum of Agreement with State Department of Transportation
before final subdivision approval of the initial phase of on-site development by
Petitioner outlining measures to be taken by Petitioner to address impacts.

Petitioner Response: The Petitioner understands the scope of the above-referenced condition, and will
enter into a Memorandum of Agreement with the State Department of Transportation before final
subdivision approval of the initial phase of on-site development by Petitioner outlining measures to
be taken by Petitioner to address impacts to Kahului Airport aircraft operations from the project.

Condition No. 11 | Water Conservation Measures. Petitioner shall implement water conservation
measures and best management practices such as the use of indigenous plants
to the extent practicable and as required by the County of Maui.

Petitioner Response: The Petitioner acknowledges that it will implement water conservation measures
and best management practices such as the use of indigenous plants to the extent practicable and as
required by the County of Maui.

Condition No. 12 | Water System. Petitioner shall participate in the funding and/or construction of
adequate private or public water source, storage, and transmission facilities to
accommodate the proposed uses for each phase of the Project. The private
water source, storage, and transmission facilities shall be in accordance with the
applicable standards and requirements of the Department of Health and/or the
County of Maui, with plans submitted for approval by the appropriate agency.
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In the event that Petitioner participates in a regional water system which is
controlled or operated by the County of Maui, Petitioner may request the
release of this condition applicable to a private water system.

Additionally, Petitioner shall work with the Commission on Water Resources
Management regarding the overall impact of water pumpage on the Waikapi
aquifer.

Further, Petitioner shall submit such information as may be requested by the
County of Maui to reflect changes in water demand forecasts and to supply the
proposed uses for the County of Maui's Water Use and Development Plan.

Petitioner Response: The Petitioner understands the scope of the above-referenced condition. The
Petitioner intends to develop private water source, storage, and transmission facilities in accordance
with the applicable State and County requirements. The Petitioner acknowledges that should it
participate in a regional water system which is controlled or operated by the County of Maui, Petitioner
may request to be released from this condition applicable to private water source, storage and
transmission facilities.

In addition, the Petitioner acknowledges that it shall work with the Commission on Water Resources
Management regarding the overall impact of water pumpage on the WaikapG aquifer. Further, the
Petitioner understands that it shall submit such information as may be requested by the County of
Maui to reflect changes in water demand forecasts and to supply the proposed uses for the County
of Maui's Water Use and Development Plan.

Condition No. 13 | Street Lights. Petitioner shall use fully-shielded street lights within the
Petition Area to avoid impacts to avifauna and other populations and to
prevent light diffusion upward into the night sky.

Petitioner Response: The Petitioner understands that fully-shielded street lights within the project
area shall be installed to avoid impacts to avifauna and other populations and to prevent light
diffusion upward into the night sky.

Condition No. 14 | Sirens. Petitioner shall fund and install three (3) civil defense warning
sirens as specified by and in the locations identified by the State
Department of Defense.

Petitioner Response: The Petitioner is aware that it must fund and install three civil defense warning
sirens as specified by and in the locations identified by the State Department of Defense.
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PROJECT SPECIFIC CONDITIONS

Condition No. 15 | Parks. Petitioner shall comply with the park dedication requirements of the
County of Maui.

Applicant Response: The Petitioner is in the process of working with the County of Maui to formalize a
Parks Dedication Agreement.

Condition No. 16 | Established Gathering and Access Rights Protected. Pursuant to Article XII,
Section 7 of the Hawai'i State Constitution, Petitioner shall preserve and
protect any established gathering and access rights of Native Hawai‘ians who
have customarily and traditionally used the Petition Area to exercise
subsistence, cultural, gathering, and religious practices or for access to other
areas for such purposes.

Petitioner Response. The Applicant is aware that pursuant to Article Xll, Section 7 of the Hawai'i State
Constitution, Petitioner shall preserve and protect any established gathering and access rights of
Native Hawaiians who have customarily and traditionally used the Petition Area to exercise
subsistence, cultural, gathering, and religious practices or for access to other areas for such purposes.

Condition No. 17 Agriculture Easement. Petitioner shall submit an executed copy of the
conservation easement or relevant instrument for at least 800 acres of
adjacent agricultural lands to the Commission. No dwelling or structure shall
or may be used for a residence or residential use, including farm dwellings or
farm worker housing, on the adjacent agricultural lands which are subject to
the agricultural easement or conservation easement, and such easement shall
include this restriction.

If any development is proposed in the area made subject to the
conservation easement or relevant instrument, SHPD shall be notified and
shall make a determination on whether an archaeological inventory survey
is to be provided by Petitioner for such area. The Commission shall also be
notified of any proposed development within the conservation easement
lands and any determination made by SHPD.

Petitioner Response: The Petitioner has prepared an Agricultural Conservation Easement with the
Hawaiian Islands Land Trust (HILT). The agreement is in the process of being reviewed and finalized by
HILT and the Petitioner.

Condition No. 18 | Notification of Agricultural Use. Petitioner, and all subsequent owners, shall
notify and disclose to developers, purchasers, and/or lessees of the provisions
of HRS Chapter 165, the Hawai'i Right to Farm Act. The notice and disclosure
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shall be a part of any conveyance document such as a deed, lease or
agreement of sale.

The notice and disclosure shall contain at least the following information:
a) that the developers, purchasers and/or lessees shall not take any action
that would interfere with or restrain farming operations conducted in a
manner consistent with generally accepted agricultural and management
practices on adjacent or contiguous lands in the State Land Use Agricultural
District; and b) that potential nuisances from noise, odors, dust, fumes,
spray, smoke, or vibration may result from agricultural uses on adjacent
lands.

For the purpose of this condition, the term "farming operations" shall have
the same meaning as provided in HRS § 165-2.

Petitioner Response: The Petitioner acknowledges and understands the scope of its responsibilities to
notify and disclose to developers, purchasers, and/or lessees of the provisions of HRS Chapter 165, the
Hawai'i Right to Farm Act.

Condition No. 19 | Previously Unidentified Burials and Archaeological/Historic Sites. In the event
that historic or archaeological resources, including human skeletal remains, are
found and/or identified during construction activities, all work shall cease in the
immediate vicinity of the find, the find shall be protected from additional
disturbance, and the State Historic Preservation Division shall be contacted
immediately as required by HRS Chapter 6E and its applicable rules. Without
limitation to any condition found herein, if any burials or archaeological or
historic sites or artifacts not previously identified in studies referenced to in
these Findings of Fact and Conclusions of Law are discovered during the course
of construction of the Project, all construction activity in the vicinity of the
discovery shall stop until the issuance of an archaeological clearance from the
State Historic Preservation Division that mitigation measures have been
implemented to its satisfaction.

Petitioner Response: The Petitioner acknowledges and understands the scope of the above-referenced
condition related to previously unidentified burials, archaeological, and historic sites.

Condition No. 20 | Archeological/Historic Sites. Petitioner shall provide the following prior to any
ground disturbance, as agreed upon with SHPD's acceptance of the
Petitioner's Archaeological Inventory Survey:

a. Archaeological monitoring, which shall include data recovery of
archaeological and historic sites;
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b. If site 50-50-04-5197 is impacted by the Project, it will be further documented
in consultation with SHPD;

c. Archaeological monitoring shall be conducted for all ground disturbing
activities, including the Na Wai 'Eha sand dune system area. An
archaeological monitoring plan shall be developed and submitted for SHPD's
review and acceptance prior to commencing Project work;

d. If any development is proposed for the area to be dedicated to agriculture,
SHPD shall be notified and SHPD will make a determination on whether an
archaeological inventory survey is to be provided by Petitioner;

e. Petitioner shall submit a preservation plan to SHPD for two (2) sites: the
irrigation features (Site 50-50-04-7884) and the WW!II bunker (Site 50-
50=04-7883). The preservation plan shall be submitted to the SHPD for
review and acceptance prior to the initiation of the Project. Petitioner
shall comply with all interim and/or permanent mitigation and
preservations measures recommended and approved by the SHPD.
Petitioner shall confirm in writing to the Commission that the SHPD has
found Petitioner's preservation mitigation commitments to be acceptable
and has determined that any required historic preservation measures have
been successfully implemented. The SHPD shall be notified at the initiation
of the Project.

Petitioner Response: The Petitioner acknowledges and understands the scope of the above-referenced
condition related to archaeological monitoring and preservation of applicable lands within the project
area. In addition, the Petitioner understands that if any development is proposed for the area to be
dedicated to agriculture, SHPD shall be notified and SHPD will make a determination on whether an
archaeological inventory survey is to be provided by Petitioner. In accordance with this condition, the
Petitioner filed an HRS 6e submittal form to the State Historic Preservation Division for the WWRF.
The Log in Number is 2019.02347.

Condition No. 21

Archaeological/Archaeological Monitoring. Petitioner shall employ
archaeological monitors to ensure that all ground disturbances associated with
mass grading of the Petition Area, and the trenching and excavation related to
the installation of utilities, do not impact any subsurface cultural remains within
the Petition Area. Petitioner shall submit an archaeological monitoring plan for
ground disturbing activities within the Petition Area to the State Historic
Preservation Division for its review and acceptance or approval. Acceptance or
approval of the archaeological monitoring plan shall be a condition to performing
any ground disturbing activities. Data obtained from the archaeological
monitoring plan shall be provided to the State Historical Preservation Division
upon the completion of the monitoring of the Project.
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In the event that Site 50-50-04-5197 is impacted by any ground
disturbances, Petitioners shall document the site in accordance with the
directions of the State Historic Preservation Division.

Petitioner Response: The Petitioner acknowledges and understands the scope of the above-referenced
condition related to archaeological monitoring prior to mass grading of the project area.

Condition No. 22

Cultural. Petitioner shall consult with those persons known as Waikapl Stream
south kuleana lo'i kalo farmers and Hui o Na Wai 'Eha to minimize the impacts
on their traditional customary rights and practices from any development in the
Petition Area.

Additionally, Petitioner shall grant access easements over the appropriate
portions of the Petition Area in favor of the owners of the Mahi-Puleloa parcels,
identified as LCA 2944:3 to Ehunui (TMK (2) 3-6-005:010) and as Grant 1513 to
Ehunui (TMK (2) 3-6-005:009) and in favor of the owners of the Kauihou parcels,
identified as LCA 3340:1 (por.) to Nahau (TMK (2) 3-6-005:067), as LCA 3103 to
Kalawaia (TMK (2) 3-6-005:014) and as LCA 3110:3.2 to Kuolaia (TMK (2) 3-6-
005:066). Such easements will run with the land.

Petitioner Response: The Petitioner acknowledges and understands the scope of the above-referenced
condition related to consultation with the Waikapi Stream south kuleana lo'i kalo farmers and Hui o
Na Wai 'Eha to minimize impacts to traditional customary rights and practices. The Petitioner is also
aware of and understands the scope of the access easements in favor of the owners of the Mahi-Puleloa

parcels.

Condition No. 23

Endangered Species. Petitioner shall implement the following procedures to
avoid potential impacts to endangered species. Petitioner shall not clear dense
vegetation, including woody plants greater than 15 feet, along the periphery of
the Petition Area during the period from June 1 to September 15 of each year
which is the time that the Hawai‘ian hoary bat may be carrying young and thus
could be at risk from the clearing activities. Petitioner shall consult with the
United States Fish & Wildlife Service to determine measures needed with regard
to the endangered Blackburn's Sphinx Moth and shall implement such measures
in connection with the development of the Petition Area.

Additionally, for any nighttime work required during any construction within the
Petition Area and Project Area, and for long term operation of any private
wastewater treatment facility servicing the Project, exterior lighting shall be
shielded so as to reduce the potential for interactions of nocturnally flying
Hawai‘ian Petrels and Newell's Shearwaters with external lights and man-made
structures.
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Petitioner Response: The Petitioner acknowledges and understands the scope of the above-referenced
condition related to procedures to avoid potential impacts to endangered species. Petitioner shall
consult with the United States Fish & Wildlife Service to determine measures needed with regard to
the endangered Blackburn's Sphinx Moth and will implement exterior lighting that is shielded to
mitigate impacts to Hawaiian Petrels and Newell's Shearwaters.

Condition No. 24 | Development in Compliance with Maui Island Plan. Petitioner shall develop the
Project in substantial compliance with the Planned Growth Area Rationale and
goals, objectives, policies and implementing actions described in the Maui Island
Plan for the Project identified as the "Waikapl Tropical Plantation Town."

Petitioner Response: The Petitioner understands that it will implement the Project in substantial
compliance with the Planned Growth Area Rationale and goals, objectives, policies, and
implementing actions described in the Maui Island Plan for the Project identified as the "Waikapa
Tropical Plantation Town."

Condition No. 25 | Infrastructure Deadline. Petitioner shall complete construction of the proposed
backbone infrastructure, which consists of primary roadways and access points,
internal roadways, on- and off-site water, sewer, and electrical system
improvements, and storm water/drainage and other utility system
improvements, within ten years from the date of the Decision and Order
approving the Petition.

Petitioner Response: The Petitioner understands that the Project’s backbone infrastructure shall be
completed within ten years from the date of the Decision and Order approving the Petition.

Condition No. 26 | Order to Show Cause. If Petitioner fails to complete the construction of the
proposed backbone infrastructure within ten (10) years from the date of the
Decision and Order approving reclassification of the Petition Area, the
Commission may issue and serve upon Petitioner an Order to Show Cause and
Petitioner shall appear before the Commission to explain why the Petition Area
should not revert to its previous State Land Use District Agricultural Classification
or be changed to a more appropriate classification.

Petitioner Response: The Petitioner acknowledges that the Commission may issue and serve upon
Petitioner an Order to Show Cause to appear before the Commission if the construction of the
proposed backbone infrastructure is not completed within ten years from the date of the Decision and
Order approving reclassification of the Petition Area.

Condition No. 27 | Compliance With Representations to the Commission. Petitioner shall develop
the Petition Area in substantial compliance with the representations made to the
Commission as reflected in these Findings of Fact, Conclusions of Law, and
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Decision and Order.

Failure to so develop the Petition Area in accordance with such
representations may result in reversion of the Petition Area to its former
classification or a change to a more appropriate classification.

Petition Response: The Petitioner acknowledges that the Project Area shall be developed within
substantial compliance with the representations made to the Commission and that failure to do so may
result in the reversion of the Petition Area to its former classification or a change to a more appropriate
classification.

Condition No. 28 | Annual Reports. Petitioner shall timely provide, without any prior notice,
annual reports to the Commission, the State Office of Planning, and the County
of Maui Planning Department, and their respective successors, in connection
with the status of the development of the Petition Area and Petitioner's
progress in complying with the conditions imposed herein. The annual report
shall be submitted in a form prescribed by the executive officer of the
Commission. The annual report shall consist of one original, one paper copy
and one electronic copy and shall be due prior to or on the anniversary date of
the approval of the Petition.

Petitioner Response: The Petitioner understands that annual reports to the Commission, State Office of
Planning, and the County of Maui Planning Department shall be filed to document the status of the
development of the Petition Area and Petitioner’s progress in complying with the conditions of the
approval.

This annual compliance report is being filed in fulfillment of this condition for February 2019.

Condition No. 29 | Release of Conditions. The Commission may fully or partially release conditions
provided herein as to all or any part of the Petition Area upon timely motion and
upon the provision of adequate assurances of satisfaction of these conditions by
Petitioner or their permitted successors and/or assigns.

Petitioner Response: The Petitioner understands that the Commission may fully or partially release
conditions provided herein upon timely motion and upon the provision of adequate assurances of
satisfaction of these conditions by Petitioner or their permitted successors and/or assigns.

Condition No. 30 | Notice of Change of Ownership. Petitioner shall provide notice to the
Commission of any intent to sell, lease, assign, place in trust, or otherwise
voluntarily alter the ownership interests in the Petition Area.
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Petition Response: The Petitioner understands that it shall provide notice to the Commission of any

intent to sell, lease, assign, place in trust, or otherwise voluntarily alter the ownership interests in the
Petition Area.

Condition No. 31 | Notice of Imposition of Conditions. Petitioner shall (a) within seven (7) days of
issuance of the Commission's Decision and Order reclassifying the Petition Area,
record with the Bureau of Conveyances of the State of Hawai'i and/or the Office
of the Assistant Registrar of the Land Court, a statement that the Petition Area is
subject to the conditions imposed in this Decision and Order by the Commission
and (b) promptly thereafter file a copy of such recorded statement with the
Commission.

Petitioner Response: Exhibit 7 is the Notice of Imposition of Conditions. Exhibits 8 and 9 are the
Declaration of Conditions and the recorded document numbers for the Notice of Imposition and
Recordation of Conditions (See Exhibits 7, 8, and 9).

Condition No. 32 | Recordation of Conditions. Petitioner shall record the conditions imposed
herein by the Commission with the Bureau of Conveyances of the State of
Hawai'i, and/or the Office of the Assistant Registrar of the Land Court, pursuant
to HAR Section 15-15-92.

Petitioner Response: The Imposition and Declaration of Conditions were recorded with the Bureau of
Conveyances of the State of Hawai‘i on December 20, 2019. The recorded document numbers are A-
72930472 and A72930473 (See Exhibit 8 and Exhibit 9).

Thank you for your prompt review of this Annual Report. Should you have any questions, please
contact me at (808) 269-6220 or e-mail at msummers@planningconsultantsHawaii.com.

Sincerely yours,

ﬂ%"'@ J .QQA-‘ esn

Michael J. Summers
President

Attachment
c: Mr. Michael Atherton

Mr. Albert Boyce




Exhibit 1

Ordinance 4996, Community Plan
Amendment



ORDINANCE NO. 4996

BILL NO. 43 (2019)

A BILL FOR AN ORDINANCE TO AMEND ORDINANCE 3061 (2002),
WAILUKU-KAHULUI COMMUNITY PLAN AND LAND USE MAP,
FROM PROJECT DISTRICT 5, SINGLE-FAMILY, AND
AGRICULTURAL TO WAIKAPU COUNTRY TOWN (WCT)

FOR PROPERTY SITUATED AT WAILUKU, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapter 2.80B, Maui County Code, the
Wailuku-Kahului Community Plan and Land Use Map is amended for certain
parcels of land situated at Wailuku, Maui, Hawaii, from Project District 5,
Single-Family, and Agricultural to Waikapu Country Town (WCT), as identified
in Table 1, comprising 495.905 acres, and more particularly described in
Exhibit “A,” which is attached hereto and made a part hereof, and in
Community Plan Maps CP-426, CP-427, CP-428, CP-429, CP-430, and CP-431,

which are attached hereto as Exhibit “B” and made a part hereof.

Table 1
COMMUNITY PLAN AMENDMENT
TMK FROM TO ACRES

(2) 3-6-004:por. of 003 AG Waikapu 87.832
(2) 3-6-004:por. of 003 AG Country Town | 48.807
(2) 3-6-004:006 PD-5 (WCT) 53.630
(2) 3-6-006:036 SF 0.721

(2) 3-6-004:por. of 003 SF 2.089
(2) 3-6-005:007 PD-5 59.054
(2) 3-6-002:por. of 003 AG 243.772
Total 495.905




SECTION 2. Part V.A. of the Wailuku-Kahului Community Plan, adopted
by Ordinance 3061 (2002), relating to Land Use Map, Land Use Categories and
Definitions, is amended by inserting the following entry to be placed at the end
of the list of Land Use Categories and Definitions, to read as follows:

“Waikapu Country Town (WCT) 495.90S acres

Waikapu Country Town is intended to provide the urban character
of a traditional small town, with a diverse mix of single-family,
multi-family, and rural residences; park land; open space;
commercial and employment uses; and an elementary or
intermediate school to create a “complete community.” Pedestrian
and bicycling infrastructure that includes sidewalks, separated

multi-use pedestrian paths and trails, traffic calming along
neighborhood and collector roadways, and _interconnected

networks of parks and open spaces shall be integrated into the
community design to create a walkable and bikeable community.

The town includes prime agricultural lands south and west of the

growth boundaries. The agricultural lands to the south of the
growth boundary, encompassing 877.5 acres, are to be preserved
in_perpetuity through an agricultural or conservation easement.

The remaining agricultural lands, encompassing approximately
280 acres, are located mostly to the west (mauka) of the growth

boundaries and may be subdivided into a total of five agricultural
lots.

The rural lots mauka of Honoapiilani Highway are to be developed
using a Conservation Subdivision Design. The design shall provide

uninterrupted walking and bicycling trails, preserve mauka and
makai views, and protect environmentally sensitive lands along the

Waikapu Stream and mauka of the rural subdivision.”




Planning Standards:
Dwelling Unit.and | Up to 1,433 residential units, plus up to 146 accessory

Rural Lot Count dwelling units. Up to 80 rural lots, on which there may
be 1 residential unit and 1 accessory dwelling unit.

Residential 25 percent to 50 percent of the residential units shall be
Product Mix multi-family units.

Parks and Open A diversity of park types and open space elements shall
Space be provided in a manner that is consistent with the

project’s zoning and design guidelines.”
SECTION 3. New material is underscored. In printing this bill, the

County Clerk need not include the underscoring.

SECTION 4. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

el N e

Department of the Corporation Counsel
County of Maui

pslu:misc:030abillO1d:jgk/jsr



DESCRIPTION

WAIKAPU HEMA LARGE LOT SUBDIVISION
PORTION OF LOT 6

Reing a portion of | ot 6 of Waikapu fema lLarge Lot Subdivision, being also a portion of Grunt
3152 to Henry Cornwell situated in Waikapu, Wailuku, Island and County of Maui, State of

[awail,

Beginning at the Northeast corner of this parcel on the Westerly side of Tonoapiilani Highway
(I'ederal Aid Project No 13-3). the coordinates of suid point of beginning referred to
Government Sun ey Triangulation Station “LUKE” being:

12,973.62 feet South

3,232.36 feet West

and running by azimuths measured clochwise from “lrue South:

I 2 b 29

307 1,826.72

feet along the Westerly side of Honouapiilani
ighway (Federal Aid Project No. 13-G)

2. Thenee along sume an a curve to the eIt with a radius of 17,223.80 feet, the radial

3 104 00°
4. 148" (0
5. 76° QO
& 106 27

6. 178%  00°

7. 065 00

470.00

190,00
290.67

39.10
380.00

475.00

azimuth from the radius point to the end of the curve
being: 927 29" 05,57

the chord azimuth and distance being:

37 29" 171757 603.24 feet:

feet along the remainder of Lot 6 of the Waikapu
Hema Large Lot Subdivision, being also the
remainder of Grant 3152 to Henry Comnwell;

feet ulong same;

feet along same;

ftet nlong same;

feet along same;

feet along same:

8. 171 00° 100,00 [leet along same;
9, 102=  00° 760.00 feel along saine;
Waikapu [ema Large Lot Subdivision, Portion of Lot 6 Page | of 2 Pages

EXHIBIT "A"



10. 727 o0 60.00 feet ulong same;

1L 1027 00 319,87 fect along same:

12 195° 00" 287.57 fect along same:

14 Thenee along same on a curve to the left with a radius of 1,500.00 feet. the chord asimuth
and distance being:
174 00 1,075.10 fect;

I 153" 00 107.13 feet along same:

5. 243 OO 567.00 feet nlong same:

16.  Thenee along | ot 2 of the [awaii Tropical Plantation Subdivision, being also remainder
of Grant 3152 to Henry Cornwell on a curve (o the
left with a radius of 400.00 feet. the churd azimuth
and distance being:

309 s52° 30" 314.19 feet;

17. 286~ 45 1.430.00 feet along same 1o the point of beginning and
containing an arca of 87.832 Acres.

‘I his work was prepared by me
or uncler my supervisian,

FURKUMOTO ENGINLERING. INC.

—-—
L/‘—-'_

1721 Wili Pa Loop, Suite 203 Michacl . Silva
Wailuku, Hawuii 96793 Licensed Professional Land Surveyor
March §, 2018 Certificate Number 12960

license Expires: 4/30/18

Wit
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DESCRIPTION

WAIKAPU HEMA LARGE LOT SUBDIVISION
PORTION OF LOT6

Being a portion of Lot 6 ol Waikapu Hema Large Lot Subdivision, being also all of Royul Patent
4948. Land Commission Award 2577, Apana 3 to Hakiki and being also portions of Royal Patent
3131, Lund Commission Award [048, Apana 2-3 10 Napailoi, Ruyal Patent 3138, Land
Commission Award 2394, Apana | 1o Kacha. Grant 1844 to J. Sylva, and Cirant [844. Apana |
10 J. Sy Iva situated in Waikapn, Wailuku. Island and County of Maui. State of Hawaii.

Beginning at the Southeast comer of this parcel, the coordinates of said point of beginning
referred 1o Government Survey Triungulation Station “"LUKE™ being:

11.159.99 feet South
4.938.21 fect West
and running by azimuths measured clockwise from True South:

1. oy o 320.00 feet along the remainder of Lot 6 of the Waikapu
Hema L arge Lot Subdivision, being also the
remainders of Grant 1844, Apana 1 to ). Sylva.
Roval Patent 3131, [.and Commission Award 1048,
Apana 2-3 10 Napailoi. and Grant 1844 10 }, Sylva:

(28]

100 00 215,00 [cet along the remainder of Lot 6 of the Waikapu
Jlema Large I.ot Subdlvision, being also the
remainders of Grant 1844, Apana 1o J. Sylva, . and
Grant (844 to J. Sylva;;

e oo 450.00 fect alonyg the remainder of Lot 6 of the Waikapu
Hema Large Lot Subdivision, being also the
remainder of Grant 1844 to J. Sylva;

1 45 0 480.00 feet along same;

5. 148° (0" 409.00 feet along same;
0. 159 oW 400.00 fect along sume:
y ) 175 00 22000 feet along same;
8. 179 00* 750,00 feet along same:
9. 271° 0 1,235.00 fect along same;

Waikupu Hema Large Lot Subdivision, Portion of Lot 6 Page | of 2 Pages



v 12- o0 367.00 feet along same;

I 268 o0 257.80 [feet along the remainder of Lot 6 of the Waikapu
Hema Large Lot Subdivision, being also the
remainders of Grant 1844 10 J. Sylva and Royal
Patent 3138 Land Commission Award 2394, Apana
1 to Kacha;

12, 9s 3 530.00 feet along the remainder of Lot 6 of the Waikapu
Hema Large Lot Subdivision, being also the
remainders of Royal Patent 3138 Land Commission
Award 2394, Apana | to Kacha and Grani 1844,
Apana 1 to J, Sylva:

13 275 W 415.84 [feet along remainder of Lot 6 of the Waikapu Hema
Large Lot Subdivision, being also the remainder of
Cirant 1844, Apana | 1o J, Sylva:

14 e 322.87 feet along Lot 2 of the lawaii Tropical Plantation
Subdivision, being also the remainder of Grant 1844,
Apana | 10 J. Sylva:

15, 38 or 420,08 fect along same 1o the point of beginning and
; containing an area of 48.807 Acres.

I his work was prepared by me
or under my supervision,

172} Wili Pa Loop. Suile 203

Wailuhu, Hawnaii 96793 l.icensed Professional Land Surveyor

September 20, 2018 Certificate Number 12960
License Expires: 4:30/20

wpe
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DESCRIPTION

HAWAII TROPICAL PLANTATION SUBDIVISION
Lot2 =

Being all of 1 ot 2 of Hawaii ‘1 ropical Plantation Subdivision, being also all of a Polima. Royal
Paten 3131, Land Commission Award 10,481, Apana 1, Muhcle | to Napailoi, Royal Patent
3142, Lund Commission Award 11,022, Apuna 6 to Wahhincealii, Royal Patent 3148, Land
Commission Award 10,160, Apana 1 to Mahoe, Royal Patent 3156, Land Commission Award
3327. Apana | ta Kamohai, Royal Patent 6374, Land Commission Award 9324, Apana 2 10
Keakini and being also purtions of Rayal Patent 498, [.und Commission Award 236-1, Apana |
to Charles Copp, Royal Patent 3130, Land Commission Award 8874, Apana | to Kaneae, Roynl
Patent 4014, Land Commission Award 5774, Apana 2 10 Kaii, Royal Pawent 4115, Luand
Commission Award 3221, Apana 3 to Opunui, CGrant 1844, Apana | to J. Sylva, Grant 1844,
Apana 2 to J. Sylva, Grant 2069 to Kaai, Grant 2069 to Kaal, Grant 3043 to J. Boardiman. und
Givant 3152 to | fenry Cornwell situated in Waikapu. Wailuku, Island and County of Maui. State
of Hawaii,

Beginning at the Southerly corner of this parcel on the Westerly side of Honoapiilani Highway
(1 ederal Aid Project No. 13-Q3), the eovrdinates of said point of beginning referred to
Goveenment Survey ‘Lrisngulation Station "LUKE™ being:
12.973.62 feet South
3.232.36 feet West
aanl running by azimuths measured clockwise from True South:
s 106*  a5' 1.430.00 feet along 1ot 6 of the Waikapu Hema Large-Lot

Subdivision. being also the remainder of Grant 3152
i Henry Cornwell:

12

‘I henee along samne on o curve (o the right with o radius of 400,00 leet, the chord azimuth
nnd distance being:
141° 56’ 460.96 leet;

% 1777 0T 1.460.00 feet along Lot 6 of the Waikapu Hema Large-l.ot
Subdivision, being also the remainders of Grant
3152 1o llenry Cornwell. Grant 1844, Apana 2 o J.
Sylva, and Grant 1844, Apana | to J. Sylva;

4, 2000 3¢ 596.14 feet along Lot 6 of the Waikupu Hema Large-l.ot

Subdivision, being ulsv the remainder of Grant 1844,
Apana ] to J. Sylva;

Hawaii 'l 'rnpicalll’lantm‘ion Subdivision, Lot 2 Page 1 of 4 Pages



% 291° 45" 3¢ 58.59 feet alung Lot 6 of the Waikapu Herna Large-1.0t
Subdivision, being also the remainder Grant 1844,
Apana [ to ). Sylva;

b. 305% L¥° 204.12 Jeet along Lot 6 of the Waikapu Hema 1 arge-l.ot
Subdivision, being also the remainders of Grant
1844, Apana | to J. Sylva and Royal Pawent 4014,
Land Commission Award 5774, Apana 2 to Kuai,

7. 271 111.95 feet along 1ot 6 of the Waikapu Hema Large-1 ot
Subdivision, being also the remainder of Royal
Patent 4014, Land Commission Award 5774. Apana
2 to Kaai;

8. 2260 1 47.92 Ieet along the remainder of Royal Patent 4014, 1 and
Commission Award 3774, Apana 2 to Kaai:

u, 232 A 81.90 [eet along same:

., 133 ar 40,00 feet along same:

L. 154 3 79.57 leet along Royal Patent 4115, Land Commission
Award 3224, Apana S tu Opunui:

12, 2 s ' 99.68 feet along Grant 2069, Apana 2 ta Kaai;

13, 243" 457 84.50 feel along Royal Patent 6223, Land Commission
Award 3526, Apana | 10 Kekoahevwule:

14, 238 W 68.00 fcet along the Grant 1713 to John Ross:

13: 307 20° 10,00 feet along the remainder of Royal Patent 4115, Land

Commission Award 3224, Apans 3 to Opunui,

lo, 225 o 19.78 lect ulong Royul Patent 4115, Land C ommission
Award 3224, Apuna 3 w Opunuoi

17, 2257 310 %7 318.56 feet along Royal Patent 4115, Lund Commission
Award 3224, Apana 3 to Opunui and Royal Patent
4122, Land Commission Award 3397, Apana 1-2 w0
Puhi;

18, 223° 33§ 58.58 feet along Royal Patent 4122, Land Commission
Award 3397, Apand 1-2 to Puhi;

flawaii ‘Tropical Plantation Subdivision, l.ot 2 Page 2 ol 4 Pages



19, 3217 2r 53.55 feet along Lot 4 of Hawaii Tropical Pluntation
Plantation Subdivision. being also along Royal
Patent 4014, Land Commission Award S774. Apunu
2 to Kaai;

200 287 4 152,19 [eet ulong same;
21, 283 30 120.00 feet along same;
22, 32 10 88.31 feet along 1.0t 3 ol the 1lnwaii Tropical Plantation

Subdivision, being also along the remainder of Royal
Patent 498, Land Commission Award 236-1, Apana
| to Charles Copp:

23 16 50 209.00 feet along same;

24, 23* 195.00 feet along same:

25. Thenee along same on a curse to the right with a radius of 230,00 feet. the chord azinuth
and distance being:
§5¢ 12 07 229.13 fext;

20, B¢ 05 125.00 [eet along same;

27 Thence along Royal Patent 6374, Land Commission Award 9324, Apana 2 o Keahini.
along the remainders of Royal Patent 4014, Land
Commission Award 5774, Apana 2 to Kaai und
Royal Patent 3130, }.und Commission Award 8874.
Apana 1 to Kaneae on a curve 1o the lefl with a
radius of 151.00 feet, the chord azimuth and distance

being:
49° {70 30" 176.62 feet;
28, 13 a0 243.00 fect ulong the remainder of Grant 206Y 10 Kaai:
29, 26 1% 539.50 feet along same;
30, 295 5§ 142,26 fect along same;
al. s 285.00 feet along remuinder of Grant 2069 to Kaai and
Grant 2960 to Boardinan;
3 75 o 91.00 fuet alung the remainder of Grant 2960 to Boardman;
33 346 407 40.00 fuet along same:

Huwaii Trupical Plantation Subdivision. l.ot 2 Page 3 of 4 Pages



4. 358 00

15 2860 45°

1721 Wili Pa Loop, Suite 203
Wailuki Hawaii 96793
Murch §, 2018

W

Hawaii Tropical Plantation Subdivision, Lot 2

302.03

1,319.23

651.86

feet along same;

feet along remainders of Grant 2960 1o J. Boardman,
Grant 3152 to [Tenry Corwell, and CGrant 3043 w0 J.
Boardman;

fect along the Westerly side of Hoapapiilani
Highway (I'A.P. No. 13-(3) to the point of
beginning and containing an arca of 53.630 Acres.

"This work was prepared by me
or under my supervision,

FURUMOTO ENGINEERING. INC.

St~

Michael L, Silva
Licvensed Professivnal Land Surveyor
Certificate Number 12960

License Lapires: 4/30/18
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DESCRIPTION

PORTION OF LOT 6
OF WAIKAPU HEMA LARGE-LOT SUBDIVISION AND
TAX MAP KFEY (2) 3-6-006:036

Being u portion of Lot 6 of Waikapu Hema Large-Lot Subdivision. being also alf of Land
Commission Award 3337, Apana 4 (o Naanaa and being also portions uf Royal Patent 3124,

I and Commission Award 2609. Apana 1 and 5 to Povpoc. Royal Patent 3150, Land Commission
Award 5551, Apana 2 10 Kekua, Royal Patent 4014, Land Commission Award 5774, Apana 2 to

Kuai and Grant 1844, Apana | to J. Sylva stunted in Waikapu, Wailuku, Island and County of
Mani. State of Fawaii,

Réginning at the North coroer of this parcel, the coordinates of said point of beginning referred
to Government Survey Friangulation Station "LUKE™ being:

9,791.73 Feet South
4.611.04 feet West

and running by aszimuths measured clochwise rom True South:

ks L7 b 197.60 feet along Royal Patent 3156, Land Commission
Award 3527, Apana 3 to Kaalaea;

2 257 4 38.90 feet along Grant 1712, Apana 2 to Thu;

E 288 27" 35.60 feet along same:

4. 1v* 27 41.60 feet along Rayal Patent 3141, Land Commission
Award 3523, Apana 3 to Kalahouha and Royul
Patent 4115, Land Commission Award 3224, Apana
5 to Opunuiz

5. KERSEC 177.06 feet ulong Royal Patent 4115, Land Commission
"Awurd 3224, Apana 5 to Opunui,

6. M6 S6T 30% 2840 feet along same:

7. 286" 3 21.10 feet ulong same;

8. 2215 50 7590 feet along same;

9. 33 ar 40.00 feet along Lot 2 of the | lawaii Tropical Plantation

Subdivision, being also the remainder of Royal
Palent 4014, Land Commission Award 5774, Apana
2 to Kaai;

Waikapu Hema Large-Lot Subdivision, Por. of Lot 6 and
Tax Mup Key (2) 3-6-006:036 _ Page | of 2 Pages



I

6.

1721 Wili Pa | oop, Suite 203

32
40
47

125

11e

193¢

186

200¢

3
0"
10°

13

200 "

i
12

83

o'

Wailuku, Hawaii 96793

March 5. 2018

81.90

feet along same;

47921 feet ulong same;

111.95

264.12

58.59

113.95

79.99

196.90

feet along same;

fect along Lot 2 of the Hawaii Tropical Plantation
Subdivision, being also the remainders of Royal
Patent 4014, [.and Commission Award 5774, Apana
2 to Kani and Grant 1844, Apana | to J. Sylva;

feet along 1.0t 2 of the Hawaii I ropical Plantation
Subdivision, being ulso the remainder Grant 1844,
Apina | to J. Sylva;

feet along the remainder Lot 6 of the Waikapu Hema
| arge-I ot Subdivision, being also the remainder of
Grant 1844, Apana | to [l Sylva;

fect alung same;

feet ulong the remainder Lot 6 of the Waikapu 1 lema
Large-Lot Subdivision, heing also the remainders of
Grant 1844, Apana | to J. Sylva, Rayal Patent 3150,
L.and Commission Award 5551, Apana 2 (o Kehua,
ond Grant 1704 to Opunui 1o the paint of heginning
and containing an arca of 2.810 Acres.

‘This work was prepared by me
or under my supervision,

FUKUMQTO ENGINEERING, INC,

Silers-

Michael I-. Silva

Licensed Professional L.and Surveyor
Certificate Number 12960

License Lixpires: 4/30/18

Waikapu Hema Large-1.ot Subdivision, Por. of Lot 6 and

Tax Map Key (2) 3-6-006:036
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DESCRIPTION

HAWAH TROPICAL PLANTATION SUBDIVISION
LOT 3

Being all of'l ot 3 ol Lawaii 1 ropical Plantation Subhdivision. being also all of Grant 1674 10

1. WL Gleason: Grant 2342 to I%. Bal: Royal Patent 324, [.and Commission Award 455. Apana 2
o Haang Royal Patent 4014, Land Commission Award 5774, Apana 4 1o Kaai; Royal Patent 3130,
Land Cummission Award 8874, Apana 3 to Kaneae: Land Commission Award 462, Apana 2 o
Mahuha: Royul Patent 0374, Land Commission Award 5324, Apana 2 to Keakini; Royal Patent
3130. Land Commission Award 8874, Apana 2 to Kaneac; Royal Patent 3139, Land Commission
Award 491, Apana 2 10 Hoowahine: Grant 2747, Apuna 2 to E. Bal: Royal Patent 3139. Land
Commission Award 491, Apana 1 to Htoowahine: |.and Commission Award 462, Apana | 10
Mahuka: Royal Patent 3156, Land Comimission Award 3527, Apana | to Kamohai; Royal Patent
3139, Lund Commission Award 491, Apana 3 10 Hoowahine: Grant 1146 to Antonjo Sylva:
Riyal Patent 41, Land Comiission Award 416, Apana | to John Crowder; Royal Patem 41,
Land Commission Award 416, Apana 2 to John Crowder; and being also portions of Grant 2904
to John Cronvder: Grant 3152 to Heney Cornwell; Grant 3043 to J. Boardman; Grant 2960 to J.
Boardman: Grant 2069 10 Kaii; Royal Patent 3130, L.and Commission Award 8874, Apapa | to
Kaneae: Royal Paient 4014, Land Commission Award 5774. Apana 2 to Kaai: Royal Patent 498,
Fand Comnission Award 236-1, Apana | 1o Charles Copp situated in Waikapu. Wailuku, Island
und County of Vigui, State of awaii,

Beginning at the Northeasterly corner of this pareel on the Westerly side of Honoapiilani
“Highway (Federal Aid Project No. 13-Gi), the coordinates of said point of beginning referred 1o
Government Sunvey Triangulation Station “1L.UKE™ being:

10,850.15 feet South
2.816.41 rleet West
und running by azimuths measured clockwise from T'rue South:

I I henee along the Westerly side of Honoapiilani Highway (Federal Aid Project No. 13-G)
on a curve 10 the right with a radius of 12.242.70
feet, the radial azimuth from the radius point to the
beginning of the curve being: 2847 357 07
the radial azimuth from radius point to the end of the
curve being: 2877 13" 13";
and the chord azimuth and distance heing:

15 54' 185" T 563.99 feet:

ro

1713 300 296.94 feet along the Westerly side of Honaoapiilani
Highway (Federal Aid Project No. 13-G):

Huwaii Teopical Plantation Subdivision, Lot 3 _ Page | of 4 Pages



0.

10,

508

Hawaii Tropical Plantation Subdivision, .ot 3

Thence along same on a curve to the left with a radius of 2,899.93 fect, the chord azimuth

4’-

1ne”

174°

115¢

206°

193%

29

e

40"

00

10"

55°

15

30

30" 16.00

1.319.23

302.03

40,00

91.00

285.00

142,26

539.50

243.00

and distance heing:
107 51'30" 643.15 fecl:

feet ulong same:

feet along Lot 2 of 1 lawaii Tropical Plantation
Subdivision, being also the remainders of Grant
3043 to J. Boardman, Grant 2960 to J, Boardman,
and Grant 3152 1o Henry Comwll:

feet along [.o1 2 of Hawaii 1 ropical Planiation
Subdivision, being also the remainder of Grant 2960
to J. Boardman;

feet along same;

feet along samc;

{eet along Lot 2 of awaii Tropical Plantation
Subdivision, being also the remainder to Grant 2960
o J. Boardman;

feet along Lot 2 of Hawaii Tropical Plantation
Subdivision, being also the remainder to Grant 20609
to Kaoat;

feet along same;

fect along same;

‘Thenee along Lot 2 of Hawaii Tropical Plantation Subdivision, being alsv the remainders

265°

05°

125.00

of Grant 206" o Kaai. Royal Patent 3130, 1.and

( ommission Award 8874, Apana | o Kaneae, and

land Commission Award 5774, Apans 2 to Kani on
a curve t the vight with a radius of 151,00 feet. the
chord azimuth and distance being:

2297 17" 307 176.62 lcct;

feet along 1.012 of [Hawaii Tropical Plantation
Subdivision, being also the remainder Royal Patent
498, l.and Commission Award 236-1, Apaua | Lo
Charles Copp;

IPage 2 of 4 Pages
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15, thenee along same on a curve to the left with a radius of 230.00 feet. the chord azimuth
and distance being:

235" 2 3 229.13 feet;
16, 205 20° 195,00 feet along sume;
17, 196° SU° 209.00 feet along same:
18, 2122 1 88.31 feet along same:
19, 283" 30° 208.78 feet nlong [.ot 4 of Itawaii Tropical Plantation

Subdivision, being also the remainder of Royal
Patent 4014, Land Commission Award 5774, Apana
I to Kaai:

20. 301t 307 195.00 feet along Lot 4 of Hawaii Tropical Plantation
Subdiy ision, being also the remainder of Grant 3132
w Henry Carnwell: '

2. 276% 467 57.80 feet ulong Grunt 3152 to Henry Coravell:

R 4 160.90 feet along Ruyal Patent 102, Land Commission
Awnrd 432 to Anthony Sylvit:

). M7 0¥ 61.60 leet ulong same:

P S T AN F 33.54 lect along samu;

5. 86 (1 63.90 Teet along Lot 12 of the Waikapu 'l ract, being also

the remainder of Royaf Patent 102, Land
Commission Award 432 to Anthany Syha:

s P 1 . 1. 5 40.00 feet along same;

7. 3505 06 455.70 feet along Lot 12, Lot 14, Lot 15, Lot 8. and Ololi
Place of Waikapu I'ract, being also along Royal
Patent 102, Land Commission Award 432 to
Anthony Sylva;

28, 349 2§ 17220 feet along Lot 8, Olo Place, and .01 7 of Watkapu
| ract, being also along Grant 1515 (0 Antonio Sylva:

29, 274 00 222,20 fect along Lot 7, Lot 6. Lot 5, Lot4, 1ot 3 of
Waikapu Tract, being also atong Grant 1515
Antonio Sylva;
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0. 246> 49 138.02 feet along Lot 2 of the Waikapu ‘T'ract, being also
along the remainder ol Grant 2904 to John Crowder

to the point of beginning and containing an aren of
59.054 Acres.

This work was prepared by me
or under my supervision.

FUKUMOTO ENGINEERING. INC.

St

1721 Wili Pa Loap, Suite 203 Michael .. Silva
Wailuku, Hawaii 96793 l.icensed Prolessional [.and Suneyor

March 5, 2018 Certificate Number 12960
. License Fxpires: 4/30/18

Wis i
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DESCRIPTION

WAIALEF. PARK (LARGF-LOT) SUBDIVISION
PORTION OF LOT 2

Being a portion of L ot 2 of Waiale Park (Large-f.ot) Subdivision, being also portions of Royal
Patent 324, Land Commission Award 455 to | lau. Land Commission Award 411 ta Poonui,
Grant 2747 to Fugene Bal, and Grant 3152 to Henry Cornwell situated in Waikapu, Island and
County of Maui, State of Hawaii.

Beginning at the Southerly corner of this parcel on the Easterly side of Honoapiilani [ lighway
(Federal Aid Prajeet No. 13-G). the coordinates of said point of beginning referred to
Giovernment Survey Triangutation Station *LUKE” being:

15.360.51 feet Souh

3,3%9.81 feet West

and running by wzimuths measured clochwise from True South:

D

Fhenee along the FLasterly side of Honoapiilani Highway (Federal Aid Praject No. 13-Gi)
on a curve to the right with a radius of 17,133.80
feet. the radial azimuth from the radius point 1o the
beginning of the curve being:

92 a7 042 ‘
and the chord azimuth and distance being:
183" 33" 17.1™ 560.98 fcet:

184 29 30" 2.494.86 feet along same;

‘Thence along same on a curve to the right with a radius 0f 2,829.93 feel, the chord
azimuth und distance being:
190° 51° 3¢® £27.63 feet:

197 13* 30 296,94 feet along same;

[ henee along sume on a curve to the lefl with a radius of 12.312.70 feet, the radial
azimuth frown the radius point to the end nf the curve
being: 280° 59 15"
and the chord azimuth and distance being:
194 06" 22.5" 1.339.76 feer;

280° 48" 30¢ 88.20 feet along the remainder of Land Commission
Award 411 to Poonui;

192+ 04 89.20 feet along same;
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8 191 47 171.33 feet along the remainders of T und Commission
Award 411 to Poonui and Grant 2747 to Eugene Bal;

. 6T 82 137.19 feel along the bank of a meandering stream. being
also the remainder of Grant 2747 1o kugene Bal;
1, 2g0« 28 58.32 feet along same;
1. 272+ 3% 30" 99.27 fect along same;
12, 266 20" 407 06.78 fect along same;
iy, 2587 5 W 130.37 fect along same;
4. 2B¥¥ 47 W 106.23 feet along same;
15, 253" 18 207 71.30 feet along same;

I6,  Thence along same on & curve to the right with a radius of 61.00 fevt. chord azimuth and
distance being:
286° 39° 107 67.00 lect:

17. 320" O 123.33 feet along same:

I8. [ hence along same on o curve o the left with a radius of 172.00 feet, the radial azimuth
from the radius point to the end of the curve being:
¢ O 0%
and the chord azimuth and distance being:
293% 337 407 153.16 feet;

19.  Thenee along the bank of & menndering stream, being also the remainders of CGram 2747
10 Bugene Bal and Grant 3152 w Henry Comwell on
a curve to the right with a radius of 159.00 feet, the
radiul azimuth from the radius point to the beginning
of the curve being: 177> 07° 207
and the chord azimuth and distance being:
281¢ 27" 357 78.75 feet:

20, 295" 470 507 135.81 feet along the banlk of o meandering stream, being
also the remainder of Grant 3152 o Henry Cornwell;

21. I henee along sume on a cury e to the right with a radius of 172,00 [vet, the radial azimuth
from the radius point to the end of the curve heing:
237" 54" 407
and the chord azimuth and distance being:
3" s st 95.15 feet:
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‘Thence along same on a curve 10 the lefl with a radius of 458.00 feet, the radial azimuth
from the radius point to the beginning of the curve
heing: §7° 54" 40™;
the radial azimuth from the radius point to the end of
the curve being: 357 24°:
and the chord azimuth and distance being:
316° 39" 207 178.79 feet:

Thenee along same on a curve to the Ieft with a mdius of 308.00 feet, the radial azimuth
from the radius point to the heginning ol the curve
heing: 35¢ 247;
the radial azimuth from the radius point to the cnd of’
the curve being: 7° 26" 10
and the chord azimuth and distance being:
291° 25° 05" 148.84 feet;

Thence along same on a curve to the left with o radius of 610.00 feet, the radial azimuth

from the radius point to the beginning of the curve
being: 7° 26" 107

the radial azimuth from the radius point to the end of
the curve being: 351° 33" 30%;

and the chord azimuth and distance being:

269° 29° S0 168,50 feet:

‘Thence along sume on a curve to the right with a radius of 198.00 leet, the radial azimuth

fiom the radius point to the beginning of the curve
being: 171° 33" 30™

the radial asimuth from the radius point to the end of
the curve being: 197° 217:

and the chord azimuth and disiance being:

274" 277 15" 88.38 feet;

2877 21 7341 fect alonp same:

Thence along the remainder of 1.ot 2 and along Lot 1 of the Waiale Park (Large-1.ot)
Suhdivision, heing also the remainder Grant 3152 to
Henry Cornwel! on a curve to the left with a radius
of 3,960.00 feet, the radial azimuth from the radial
point to the beginning of the curve being:
e~ 12° 21~
and the chord azimuth and distance being:
10° 53'40.5" 733.12 feer;
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28,

29.

30.

3l

32,

33.

34,

a5:

- | 1,498.28 feet along Lot | of the Waiale Park (Large-Lot)
Subdivision, being also the remainders of Grant
3152 to Henry Cornwell and Grant 2747 to Eugene
Bal;

Thence along Lot 1 of the Waiale Park (Large-Lot) Subdivision, being also the
remainders of Grant 2747 to Eugene Bal and Grant
3152 to Henry Cornwell on a curve to the right with
aradius of 5,040.00 feet, the chord azimuth and

distance being:
13° 16 1,347.68 feet;
20° s7° 521.33 feet along Lot | of the Waiale Park (Large-Lot)

Subdivision, being also the remainder of Grant 3152
to Henry Cornwell;

Thence along same on a curve to the right with a radius of 1,800.00 feet, the chord
azimuth and distance being:
28° 37" 57 481.26 feet;

126° 18’ 547 80.00 feet along the remainder of Lot 2 of the Waiale Park
(Large-Lot) Subdivision, being also the remainder of
Grant 3152 to Henry Cornwell;

Thence along same on a curve to the right with a radius of 1,720.00 feet, the chord
azimuth and distance being:
64° 19’ 57" 1,615.91 feet;

92> 21 163.44 feet along same;

Thence along same on a curve to the right with a radius of 40.00 feet, the radial azimuth
from the radius point to the end of the curve being:
92° 37 04.27
and the chord azimuth and distance being:
137° 29" 02.1" 56.70 feet to the point of
beginning and containing an area of 243.772 Acres.
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This work was prepared by me
or under my supervision,

LAND SURVEYOR
No. 12860

TO ENGINEERING, INC.

S~

1721 Wili Pu | oop, Suite 203 Michael L. Silva
Wailuku, Hawaii 96793 Livensed Professional Land Surveyor
March 5, 2018 Certificate Number 12960

License Expires 4/30/18

Wiyl
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WE HEREBY CERTIFY that the foregoing BILL NO. 43 (2019) i

1.

i W ol .'“‘5\1“r
LR

Passed FINAL READING at the meeting of the Council of the éou}lt(y—gf ﬂ}fgui,né!ta{g orﬁ-lawaii, held on the
20th day of September, 2019, by the following vote:

MY
Kelly T Keani N. W. G. Riki Natalie A. Alice L. Michael J. Tamara A. M. Shane M. Yuki Lei K.
KING RAWLINS- HOKAMA KAMA LEE MOLINA PALTIN SINENCI SUGIMURA
Chair FERNANDEZ
Vice-Chair
Aye Aye Aye Aye Aye Aye Aye Aye Aye
2. Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 20th day of September, 2019.

DATED AT WAILUKU, MAUIL, HAWALIL, this 20th day of September, 2019.

EIVED

RECE

THE FOREGOING BILL IS HEREBY APPROVED THIS

Folly 7 Lo

ELLY T. KING, CH
ouncil of the Count of Maui

b,

MARGARET C{CLARK, DEPUTY COUNTY CLERK
County of Maui

%%DAY OF SQF’I'%VL.LAK .2019.

NhaolD Pl -

MICHAEL P. VICTORINO, MAYOR
County of Maui

I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of Maui, the said BILL
was designated as ORDINANCE NO.

Passed First Reading on August 9, 2019.

4996

of the County of Maui, State of Hawaii.

Npgoa} (o

MARGARETC. CLARK, DEPUTY COUNTY CLERK
County of Maui

Effective date of Ordinance September 20, 2019

i

| R

& o

b

-

ab

,.
“lD :3 hl“ 8 R

19 SE

!

I HEREBY CERTIFY that the foregoing is a true and correct copy of Ordinance
No. 4996 , the original of which is on file in the Office of the County
Clerk, County of Maui, State of Hawaii.

Dated at Wailuku, Hawaii, on

County Clerk, County of Maui



Exhibit 2

Ordinance 4997, Waikapu Country
Town District Zoning



ORDINANCE NO. 4997

BILL NO. 44 (2019)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE,
RELATING TO WAIKAPU COUNTRY TOWN DISTRICT SITUATED IN WAILUKU,
MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Title 19, Maui County Code, is amended by adding a new

chapter to be designated and to read as follows:

“Chapter 19.96

WAIKAPU COUNTRY TOWN DISTRICT

19.96.180

Sections:

19.96.010 Purpose and intent.

19.96.020 Form-based code.

19.96.030 Controlling plan.

19.96.040 Gross acreage allocations

19.96.050 Minimum and maximum number of
residential units and commercial space.

19.96.060 Zoning districts.

19.96.070 Definitions, general and administrative.

19.96.080 Definitions, uses.

19.96.090 Types of uses and interpretation of terms and
uses.

19.96.100 Principal, accessory, and special uses.

19.96.110 Permitted lot types.

19.96.120 Lot types.

19.96.130 Lot types in zoning districts.

19.96.140 Lot type development standards.

19.96.150 Parking standards.

19.96.160 Additional standards for all districts.

19.96.170 Subdivision review.

Administrative rules.



19.96.010 Purpose and intent. The council has
established this zoning district to implement the Maui island plan’s
directed growth strategy and the Wailuku-Kahului community plan
by creating a mixed-use residential community that addresses
Maui's future housing demand and provides for the diverse needs
of the community’s residents. Key objectives of the Waikapu
country town include:

1. Provide for a range of housing options to address
projected housing demand.

2. Develop a “complete community” with a mix of
housing, retail, and civic uses to support the community’s
residents.

3. Create employment within the Waikapu country
town to reduce vehicle commutes.

4. Create the opportunity for more active and
healthy lifestyles through the creation of pedestrian-oriented
streets, greenways, separated pedestrian paths and
bikeways, a diversity of park spaces, and community
supported agricultural development.

19.96.020 Form-based code. The Waikapu country town
zoning code establishes new types of zoning districts, including
mixed use districts, and the approximate acreages in each district.
It also regulates and provides flexibility in the form and
configuration of development, by establishing lot types. In
Waikapu country town, each lot type has its own development
standards, and each zoning district allows multiple lot types.
Development on each lot type is regulated by traditional standards,
including setbacks, building heights, and lot sizes and widths, and
by new standards, including building orientation, driveway ingress
and egress, street frontage, and floor area ratios. In addition, the
Waikapu country town zoning code lists all uses alphabetically in
tables that identify all zoning districts in which a use is allowed
and all lot types on which it may occur.

19.96.030 Controlling plan. The controlling plan
establishes eight zoning districts that together establish a mix of
land uses that achieve the purpose and intent of this ordinance.
Figure 1 is the controlling plan.



Figure 1: Controlling plan

®'  ZONING DISTRICT

@ RURAL
RESIDENTIAL
TOWN CENTER

PARKS

CPEN SPACE
EDUCATION
VILLAGE GREEN

W
MAIN STREET
COMMERCIAL/EMPLOYMENT

19.96.040 Gross acreage allocations. A. Table 1
identifies the approximate gross acreage allocations to each zoning
district.

B. Minor adjustments to acreage allocations may occur as
the result of plotting of the final roadway alignments and for
acquisition of right-of-way and other land for public purposes such
as for parks, schools, and open space.

C. In order to facilitate site planning flexibility, the gross
acreage of the following districts: town center, main street,
commercial/employment, residential, rural, and education may be
further adjusted, exclusive of adjustments made pursuant to
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section 19.96.040(B), by up to 5 percent of the gross acreage
allocation so long as the total gross acreage from all districts does
not exceed the total acres in the Waikapu country town.

Table 1: Approximate gross acreage allocations

District =Gross acreage allocation
A. Town center 24.80

B. Main street 14.75

C. Commercial/empﬁyment 9.56

D. Residential 222.60

E. Rural 114.70

F. Education 12.00

G. Parks 32.50

H. Open space 65.00

Total acres 495.905

19.96.050 Minimum and maximum number of
residential units and commercial space. A. At buildout, the
minimum number of dwelling units within the Waikapu country
town shall be 1,326, unless the owner demonstrates that it is not
feasible to build the minimum number of units. The maximum
number of dwelling units is 1,433, plus up to an additional 146
accessory dwellings.

B. The maximum number of accessory dwellings is 146.

C. The maximum number of rural lots is 80.

D.  Multi-family residential units. The minimum number
of multi-family residential units within the Waikapu country town
shall not be less than 25 percent or more than 50 percent of the
total number of permitted non-accessory dwellings.

E. The maximum amount of commercial, retail, and
employment space within the Waikapu country town shall not
exceed 200,000 square feet of floor area.

19.96.060 Zoning districts. A. Town center. The purpose
of the town center district is to create a commercial and social core
for Waikapu within a portion of the original grounds of the Maui
Tropical Plantation. The unique character and ambiance of the
Maui Tropical Plantation grounds will create a village green, which
will be the defining feature of the town center. The village green
will give the community a distinct sense of place that invites
residents to gather and relax and enjoy the tropical grounds and
scenic views of the West Maui mountains. Here it is intended for
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residents to have convenient access to goods and services such as
restaurants, cafes, or a farmer’'s market. Designed around the
village green may be live-work residences, multi-family residences,
and a mix of retail, business, entertainment, and personal service
uses.

B. Main street. The purpose of the main street district is
to create a second walkable town core to service Waikapu country
town residents living east (makai) of Honoapiilani Highway. The
district comprises a mix of retail, business, and personal service
uses organized around a main street design typology that invites
walking and bicycling. Development within the district may also
include multi-family residences and live-work residences. The
adopted main street design typology intends that buildings will
front onto wide sidewalks with parking placed within the street
right-of-way, within public parking lots, and on-site at the rear of
buildings. It is intended that pedestrian-oriented street design and
landscape planting provide natural cooling and shading of the
streets and sidewalks within the district.

C. Commercial/employment. The purpose of the
commercial/employment district is to establish an area for uses
that deliver goods and services or create employment in the
professional services, light manufacturing, warehousing, repair
services, sales, and distribution sectors. The district may also
accommodate neighborhood grocery stores or general merchandise
stores that serve the Waikapu country town and the developing
Waikapu trade area. The district is characterized by small blocks,
buildings built on front property lines, and ample pedestrian
amenities.

D. Residential. The purpose of the residential district is
to provide a mix of dwelling units in a variety of urban design
formats to accommodate a diversity of household sizes, income
ranges, and market demands. Building types include single-family
residential, duplex, triplex, fourplex, sixplex, or larger buildings.
Lots within the district may be sized to accommodate a single
structure or multiple structures on a single lot. Dwelling unit
types within the district include single-family small lot units,
single-family large lot units, single-family cottage complexes,
duplex units, multi-plex units, multi-family complexes,
townhouses, and live-work units. The district is intended to
accommodate residences that front onto aesthetically pleasing and
pedestrian-oriented streets. The district may accommodate a
variety of block types to accommodate a range of lot sizes. The
district includes areas of common open space to provide for
passive recreation and visual relief. The urban design of public
spaces emphasizes a landscape planting program and
streetscapes.
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E. Rural. The purpose of the rural district is to provide
large residential lots at the boundary of the urban development to
serve as a rural transition to the agricultural lands. It is intended
that the rural lots include areas for personal or commercial flower
and vegetable gardening, orchards, and the raising of chickens,
horses, goats, and other types of livestock. It is intended that the
clustering, arrangement, and layout of the rural lots is to preserve
areas of common open space.

F. Education. The purpose of the education district is to
provide a site for private or public education facilities to service the
Waikapu country town population and neighboring communities.

G. Parks. The purpose of the parks district is to provide a
variety of active and passive park spaces for use by Waikapu
country town residents and the broader Waikapu community. It is
intended that the design of Waikapu country town's parks will
address community needs at the neighborhood and community-
wide scale and will include mini-parks, neighborhood parks, and
community parks that offer a variety of facilities to support active
and passive recreation uses. The parks district also allows for civic
spaces, which may include uses such as a community green,
square, plaza, passive park area, community garden, farm plot,
natural area, or historic area worthy of preservation.

H. Open space. The purpose of the open space district is
to preserve lands from development for the protection of
environmental resources, cultural resources, public health and
safety, and community livability and wellbeing. Lands within the
open space district may include limited passive and active
recreational activities, such as bikeways, trails, community
gardens, areas for viewing natural and scenic resources, and areas
set aside for picnicking and other passive recreation. The open
space district also allows for civic spaces, which may include uses
such as a community green, square, plaza, passive park area,
community garden, farm plot, natural area, or historic area worthy
of preservation.

19.96.070 Definitions, general and administrative.

Term Definition
Complete A community that provides a diversity of housing types
community to serve a broad spectrum of income and age

demographics and that provides a mix of residential,
'| commercial, and civic uses in an environmentally
sustainable manner to address resident needs.

Controlling plan The land use plan that establishes the Waikapu

country town'’s zoning districts.
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Term

Definition

Gross acres

The total acres of an area including land dedicated to
the use, roadways, parks and open space, and
undevelopable areas.

Net residential
acres

The gross acres of a site intended for residential
development minus the area of wetlands and
waterbodies, parks and open space, roads and right-of-
way, and other undevelopable land within the site.

Net residential

The total number of dwelling units to be developed at a

density specific site divided by the net residential acres.
19.96.080 Definitions, uses.

Term Definition

Agricultural Commercial tours and activities that are based upon

tourism existing and historic Hawaii agricultural uses and

themes and that may include such activities as farm
tours, agricultural based learning and instruction,
petting zoos, and farmers markets.

Civic space

Public uses that serve a unique community purpose
such as a community green, square, plaza, park area,
recreation facility, open space, playground, pedestrian
path, bikeway, trail, roadway, community garden, farm
plot, or natural or historic area worthy of preservation.

Common open
space

Facilities and yard areas identified for the use and
enjoyment of residents and maintained and operated by
an organization of property holders. This does not
include surface parking areas.

Cottage house

A single-family dwelling unit that is not less than 250
square feet in floor area but not greater than 950 square
feet in floor area and that serves as the principal
dwelling unit permitted on a Single-Family Cottage
Complex Lot. Unenclosed decks and porches are not
counted towards the floor area of the house. A cottage
house is not an accessory dwelling.

Cultural tourism

Commercial tours and activities that are based upon
Hawaiian and other local Hawaii cultures and that may
include activities centered around traditional music,
arts, crafts, foods, architecture, language, history, and
recreation.

Food, beverage, and
merchandise kiosk

A small structure no larger than 6 feet wide by 10 feet
long that is open at one or more sides, and used for the
sale of merchandise such as arts and crafts, snack food
items, clothing, newspapers, magazines, and jewelry,
which is a self-contained portable structure located on
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Term

Definition

private property, and does not constrain or block safe
pedestrian or automobile traffic.

Food processing

Facilities for the preparation of food products for
regional distribution to retail, wholesale, and eating
establishments. Examples include bakeries, refrigerated
storage, canning, bottling, packaging plants, and large-
scale food manufacturing and processing for off-site
distribution and sales.

Funeral home

A building used for the preparation of the deceased for
burial, and the display of the deceased, and rituals
connected therewith before burial or cremation.

Outside open-air
dining

A restaurant or food service establishment with tables,
dining facilities, and activities that are open on at least
three sides on a private property or on a private property
sidewalk when the open-air dining is used in
conjunction with a business located within the building,
structure, or vehicle located along and adjacent to the
open-air dining facility.

Outside open-air
sidewalk sales

An outdoor area set aside for the display and sale of
products and located on the private property provided
the open-air sidewalk sales is used in conjunction with a
business located within the building or structure located
along and adjacent to the sidewalk sales.

Radio and
television
broadcasting
station

An establishment engaged in transmitting oral and
visual programs to the public, and that consists of
facilities such as a studio, transmitter, and antennas.

Repair, minor

Repair activities that have relatively little impact on
surrounding land uses, and that can be compatibly
located with other businesses. Examples include
upholstery repair and repainting of automobiles and
motorized bicycles within enclosed buildings; non-
motorized bicycle repair; production and repair of eye
glasses, hearing aids, and prosthetic devices; garment
repair; household appliance repair, except those with
gasoline and diesel engines; shoe repair; and watch,
clock, and jewelry repair; and other similar activities as
may be approved.

Telecommunication

and broadcasting
tower or antenna

A self-supporting lattice, guyed, or monopole structure
that is designed or intended to support wireless
telecommunication antenna and related facilities,
including wireless antenna towers constructed for the
location of transmission or related equipment to be used
in the provision of commercial mobile radio services.
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19.96.090 Types of uses and interpretation of terms and
uses. A. Types of uses. For the purposes of this chapter, there
are three types of uses: principal use, accessory use, and special
use as set forth in this Title. Except as provided in the subsection
below, no use shall be permitted in a zoning district unless it is
included within the definition of the terms listed, and is identified
as a principal use or accessory use; meets all criteria identified for
the use; and if it is identified as a use that requires a special use
permit, said permit is obtained, and all conditions are complied
with.

B. Interpretation of terms. If a definition or term exists in
this zoning ordinance, but is defined in a different way in section
19.04.040 of this title, the definition or term found in this zoning
ordinance shall have precedence. If a term or word is not defined
or described in this zoning ordinance, then the definition set forth
in section 19.04.040 of this title, shall apply.

C. Interpretation of uses. If a proposed use does not
appear in the list of terms, or within the definitions of those terms,
or is not defined elsewhere in this title, the director will conduct an
administrative review of the proposed use, and based upon the
characteristics of the use, determine if a listed or defined use is
similar to that proposed; provided further that such use shall be
consistent with the purpose and intent of the applicable zoning
district, land use designation, and objectives and policies of the
general plan.

D. Other similar uses not specifically enumerated in
tables 2A, 2B, or 2C may be permitted as a principal use,
accessory use, or special use by the director. In making a
determination, the director must determine that the proposed use
meets all of the following;:

1. It is substantially similar in character and use to
one or more of the uses enumerated within the relevant
zoning district.

2. It is compatible with the purpose and intent of
that zoning district.

3. It is compatible with the purpose and intent of
this ordinance.

4. It creates no unusual impacts to neighboring
land users that cannot potentially be mitigated through the
issuance of a special use permit.

19.96.100 Principal, accessory, and special uses. A.
Within the town center, main street, and commercial/employment
districts, the land uses identified in table 2A shall either be
principal uses (P), accessory to a principal use (AU), or a special
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use (SU). A special use requires a special use permit.

Table 2A: Commercial mixed-use table

Land use type

Zoning Districts

Town center

Main street

Commercial/
employment

Commercial / retail / services

| Agricultural products processing 1/

Agricultural tourism

Animal boarding facility1/

Animal hospital y

el el el

Automobile services ; /

el el el el el

Cultural tourism

Day care facility

Eating and drinking establishments

Education, specialized

Entertainment establishment

Food and beverage retail 2/; 3/
m—

Food and bevarage truck

Food, beverage and merchandise kiosk

el lnel fned hnel fuvl huvl hmel fuel fuel fuvl fuv) fnel fuel

e el Y e e

Funeral home

General merchandising 2/; 3/

General office

Nursery school

Outside open-air dining

Qutside open-air markets

Outside open-air sidewalk sales

Parking, public

Personal and business services

Personal services establishment

Recreation, indoor

el nvl el uvl el fueld il fued fuel fned fuel o) fned el el el el gl

SBR service establishment

el el et el el el el el el e B

el el el e e e e e e e

Self-storage

Shopping center 3/

0|

Swap meet or open-air market

)

-

Employment

Food processing

| Light manufacturing and processing 1/

Medical center, minor

Production facility, multimedia

Repair, minor

T} O o) o

Storagg, wholesale and distribution

el el el el el e

Residential

Boardinghouse 1/

Live/work mixed use

Dwelling unit, duplex

Dwelling unit, fourplex

Bl el el e

el il Y
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Land use type

Zoning Districts

Town center Main street | Commercial/
employment

Dwelling  unit,  multi-family  (includes P P
townhouses)
Dwelling unit, townhouse P P
Dwelling unit, triplex P P
Cultural and entertainment
Assembly area P P P
Entertainment P P P
Civic
Open space P P P
Park P P P
Civic space P P P
Public facilities and public quasi-public
Fire station SU
Library P P P
Police P P
Post office 1/ P P P
Radio and television broadcastinc_; station P P
Recycling collection center P
Redemption center P
Telecommunication and broadcasting tower P P
or antenna
Utility facilities, major SuU SU SU
Utility facilities, minor P P P
Accessory
Drainage facilities AU AU AU
Energy systems, small scale AU AU AU
Home business ga' AU AU AU
Accessory building or structure AU AU AU

5,000 square feet on the subject lot.

shall require a special use permit.
| 4/ Shall be subject to chapter 19.67.

1/ Shall not be permitted within or adjacent to the town center’s village green
2/ Within the town center and main street districts gross floor area shall be limited to a maximum of

3/ Within the commercial/employment district gross floor area shall be limited to a maximum of 12,000
square feet on the subject lot. Shopping centers featuring muitiple uses within multiple buildings on a
single lot shall be limited to 24,000 square feet of combined floor area. Exceeding these standards

B. Within the residential and rural districts, the land
uses identified in table 2B shall either be principal uses (P),
accessory to a permitted use (AU), or a special use (SU). A special
use shall require the issuance of a special use permit.

Table 2B: Residential use table
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Land use type Zoning Districts
Residential Rural
Assembly area 1/ P
igriculture P
Animal and livestock raising P
Apartment P
Boardinghouse g! P P
Civic space P P
Day care facility 3/ SuU suU
Coﬂage house P
Dweliing unit, duplex P
Dwelling unit, fourplex P
Dwelling unit, multi-family (includes P
townhouse)
Dwelling unit, single-family P P
Dwelling unit, townhouse P
Dwelling unit, triplex P
Lodging house P
Riding academy SuU
Recreation, open land 4/ P
Park P P
Parking area, public P
Accessory
Drainage facilities AU AU
Energy systems, small scale AU AU
Gardens AU AU
Garage sales AU AU
Home business 5/ AU AU
Accessory dwelling 6/ AU AU
Open space AU AU
Accessory building or structure AU AU
Public facilities and public quasi-public
Utility facilities, major SuU SuU
Utility facilities, minor P P

1/ Uses shall be limited to community centers, neighborhood associations, and other similar
neighborhood type uses.

2/ Shall not have more than 5 bedrooms and not more than 5 boarders.

3/ For facilities serving more than 6 persons.

4/ As defined in section 19.04.040.

5/Shall be subject to chapter 19.67.

6/ Shall comply with the provisions of Maui County code chapter 19.35. The total number of accessory
dwellings permitted within the Waikapu country town shall not exceed 146.

C. Within the education, parks, and open space districts
the land uses identified in table 2C shall either be principal uses
(P), accessory to a permitted use (AU), or a special use (SU). A
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special use shall require the issuance of a special use permit.

Table 2C: Civic use table

Land use type Zoning Districts

Education | Parks | Open space
Civic
Civic space P P P
Education, general P
Education, specialized P
Park P P
Recreation, passive P P P
Public facilities and public quasi-public
Utility facilities, major SU SU SU
Utility facilities, minor P P P
Accessory
Drainage facilities AU AU AU
Accessory building or structure AU AU AU

D. Commercial water bottling is not allowed in Waikapu

country town.

19.96.110 Permitted lot types. A. Land uses permitted
within each zoning district shall be located on lots that are
compatible with the purpose and intent of the zoning district as
well as the desired urban design standards for each lot type.

B. An owner proposing development of an area within
Waikapu country town shall submit for director approval a
proposed neighborhood plan that is consistent with the controlling
plan, delineates the lots to be subdivided, and designates the lot
type for each lot. The proposed plan shall be submitted to the
director prior to or concurrent with an application for subdivision.

19.96.120 Lot types.

Lot Type

Description

Civic building

A lot located and designed to accommodate public or
quasi-public uses such as educational, religious,
recreational, charitable, governmental, and
philanthropic institutions.

Civic space

A lot located and designed to accommodate a civic space,
which may include uses such as a community green,
square, plaza, park area, recreation facility, open space,
playground, pedestrian path, bikeway, trail, roadway,
community garden, farm plot, or natural or historic area
worthy of preservation.

Commercial /retail /

A lot located and designed for a building that
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Lot Type

Description

employment

accommodates a single or a mix of commercial, retail,
and employment uses.

Commercial and

A lot designed to accommodate an attached or detached

residential building with both residential and commercial uses,
which may occupy any story of the building.

Duplex A lot designed to accommodate a detached building that
accommodates two dwelling units.

Light industrial A lot located and designed for light manufacturing and
processing uses.

Multi-plex A lot located and designed to accommodate a detached
building that contains from three to six dwelling units.

Multi-family A lot located and designed to accommodate multiple

complex lot

multi-family buildings arranged in a manner that creates
a garden-like setting with common open space elements
and buildings significantly set back from the street to
create ample space for canopy shade trees and a visually
attractive streetscape.

Multi-family A lot located and designed to accommodate multi-family

courtyard lot buildings and multi-plexes arranged around and
fronting on a central garden or courtyard that may be
partially or wholly open to the street.

Parking A lot designed to provide off-street parking.

Rural A rural residential lot that is intended to provide
opportunities for a rural lifestyle that may also entail
small-scale agriculture and animal husbandry,
gardening, or passive open space qualities.

Single-family A lot located and designed to accommodate multiple

cottage cottage houses with the houses arranged in a manner

complex lot

that creates a garden-like setting with shared parking
areas, common open space elements, pedestrian paths,
and other community facilities.

Single-family green
court

A lot located and designed to accommodate multiple
cottage houses, single-family, and duplex houses
arranged around and fronting onto a central garden or
courtyard that may be partially or wholly open to the
street.

Single-family large
lot

A single-family lot designed to accommodate a single-
family dwelling with larger front, side, and rear yard
setbacks and additional land area for yards, pools, and
other permitted accessory uses.

Single-family small
lot

A single-family lot designed to accommodate a single-
family dwelling, but not providing additional land area
for larger front and rear yards, pools, and other
accessory uses.
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Lot Type

Description

Townhouse

A lot designed to accommodate a row of dwelling units
that share a common sidewall with another single-family
dwelling unit on an adjacent lot.

19.96.130. Lot types in zoning districts. A. Table 3

identifies the lot types permitted within each of the established

zoning districts.
For land uses permitted through special or conditional

permit processes, the director may choose the most suitable lot
type to accommodate the permitted use.
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Table 3: Lot Types Permitted in Zoning Districts

ZONING DISTRICTS

H3ALN3D NMOL

1334H1S NIVIN

INIWAOTdINT
/ IVIDQHIWWNOD

IVILN3AIS3H

avdny]

NOILLYONA3]

SMHVd|

F2VdS N3dO]

LOT TYPE

Civic building

Civic space

Commercial/retail/
employment

Commercial and
residential

Duplex

[Light industrial

Multi-plex

Multi-family complex

Multi-family courtyard

Parki ng

Rural

Single-family cottage
complex

Single-family green
court

Single-family large lot

Single-family small lot

Townhouse
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19.96.140 Lot type development standards.
standards that regulate lot sizes and lot widths; building setbacks;
building height; building orientation; and driveway ingress and egress for
each of the permitted lot types are hereby established in table 4. Figure
2, A through P! illustrates the lot type development standards.

Table 4: Lot type development standards

Development

Lot Area Lot Width FAR Building Parking Setbacks Street
(Min/Max (Min/Max | (Net Min/ Height Access n ft. Frontage
In SF) In ft.) Max in %) (Max in Front Rear | Side | (Minin %)
ft) (MinMax) | (Min) | (Min)
Civic space no min / no no min / N/A N/A N/A N/A N/A N/A N/A
max no max
Civic building 6,000/ 60/no N/A 45 N/A 15/ no 15 10 N/A
no max max max
Commerciall/ 3000 / no max 30/no 200 45 Alley, Side 0/10 5 0 70
retail/ max Drive or
Secondary
employment ik
Commercial 2,000 / no max 20/80 N/A 48 Alley, Side 0/10 5 0 60
and residential Drive or
Secondary
Street
Duplex 4,800/ 10,800 35/90 N/A 35 Alley, Side 5115 5 6 70
Drive or
Secondary
Street
Light 6,000 / no max 60/no NA 35 N/A 10/ no 6 6 60
industrial max max
Multi-plex 4,800/ 18,000 45/ no N/A 40 Alley, Side 5/15 5 6 70
max Drive or
Secondary
Street
Multi-family 10,000/ no 60/ no 80 40 N/A 15/no 10 10 N/A
complex max max max
Multi-family 20,000/ no 150 / 300 70 40 Alley, Side 5115 5 10 50
courtyard max Drive or
i Secondary
Street
Parking no min. / no 457150 N/A N/A N/A 12/no 4 4 N/A
max. max
Rural 21,780/ no 100/ no N/A 30 N/A 25/no 15 15 N/A
max max max
Single-family 10,000 / no 60/ no N/A 30 Alley, Side 10/no 10 10 N/A
cottage max max Drive or max
Secondary
complex Strust
Single-family 1,650 / no max N/A N/A 30 Alley 5115° 5 6 60
| green court
Single-family 6,500 / no max 45/ no N/A 30 Alley, Side 5/20 6 6 40
large lot max Drive, Front
Entry Drive or
Secondary
Street

1 Architectural imagery is intended for illustrative purposes only.
2 Calculated as building length at front setback divided by length of front lot line.

3 Setback applicable to portion of the building fronting upon the street.
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Lot Area Lot Width FAR Building Parking Setbacks Street
(Min/Max (Min/Max | (NetMin/ Height Access In ft. Frontage
In SF) In ft.) Max in %) (Max in ™ Front Rear | Side (Min in %)?
ft.) (MinMax) | (Min) | (Min)
Single-family 2,800 - 6,499 24 /no N/A 30 Alley?, Side 5/15 5 0 60
small lot max Drive, Front
Entry Drive or
Secondary
Street
Townhouse lot | 1,100/ no max 16/40 N/A 40 Alley, or 5/15 5 0 70
Secondary
Street

% Parking access is required by alley for blocks where the lot sizes are less than 4,500 square feet.
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Figure 2, A: Civic Building

Civic Building

60" MIN./ NO MAX.

10
[—
MIN.
! _l I5' MIN./NO MAX
I
I
! BUILDING ENVELOPE
i Max. BLDG. HT. 45'
: LOT AREA
I 6,000 SF MIN.
I
I
I'
|€
|
. A
|: : i5' MIN./NO MAX.
:_ (oS e i e e
SIDEWALK

PLANTING STRIP

w

STREET
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Figure 2, B: Civic Space

Civic Space Lot Neighborhood Block & Lot
Example

A Civic Space lot is located and designed to
accommodate a civic space, which may include
uses such as a community green, square, plaza,
passive park area, playground, community garden,
farm plot, or natural or historic area worthy of
preservation.

There are are no minimum lot size requirements,
setbacks, lot width, building height or other
development standards required of Civic Space
lots.
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Figure 2, C: Commercial / Retail / Employment

Commercial / Retail / Employment Neighborhood Block & Lot
Example

30" MIN.

I ' 5' MIN./ NO MAX.

BUILDING ENVELOPE

MAX BLDG. HT 45'

LoT AREA
3000 SF MIN./ NO MAX

SIDEWALK

SRah =]
PLANTING STRIP .|

STREET
1. Maximum FAR is 200%
2. Parking access is by alley, side drive or secondary street
3. Minimum street frontage is 70%
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Figure 2, D: Commercial & Residential
Commercial & Residential Neighborhood Block & Lot
Example

. 20" T0 80'MAX

l + | untiiea sap

' I— 5' MIN./NO MAX. .

b i

BUILDING ENVELOPE

MAX. BLDG. HT. 4L8'
LoT AREA
2000 SF MIN.

/NO MAX.

oogle Eawrth

: I 0' 10 10" MAX.

—r-‘-.--.'-—---—--—.-a——l

SIDEWALK

PLANTING STRIP

STREET

1. Parking access is by alley, side drive or secondary street
2. Minimum street frontage is 60%
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Figure 2, E: Duplex

Duplex Neighborhood Block & Lot
Example
35'T0 90 R
6 6
MIN. MIN.
! 5' MIN./NO MAX. |

BUILDING ENVELOPE

MAX BLDG. HT 35'
LoT AREA
4,800SF MIN.
TO
10,800 MAX.

B w— o — 8 — 8 — 8 —

A

SIDEWALK

PLANTING STRIP

STREET

1. Parking access is permitted by alley, side drive or secondary street
2. Minimum street frontage is 70%
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Figure 2, F: Light Industrial

Light Industrial

60" MIN./ No Max.
6' 6
— ey
MIN. | MIN.

| _I 6' MIN./NO MAX. |

! BUILDING ENVELOPE I
i MAX. BLDG. HT. 35'

. LoT AREA |
| 6,000 SF MIN.

| |
3 10" MIN./NO MAX. .
SIDEWALK

PLANTING STRIP

STREET
1. Minimum street frontage is 60%

o 9.9 o
B Yu e Y |
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Figure 2, G: Multi-Plex

Multi-Plex Neighborhood Block & Lot
(Tri-, Four, Six-Plex) Example
45" MIN./ No MaAX. i
r sl 1 & l'"
6' o' ] L i l
L1 Bl l
MIN. MIN. .ai‘ A . l l'{

S' MIN./NO MAX. | +2

i ‘ i —‘

BUILDING ENVELOPE I
Max. BLDG. HT. 40' .

LOT AREA
4,800 sF MIN.
TO |
18,000 sF Max.

— A — ) — S — N —  — 8 — % —
.

5' MIN. TO I5' MAx

SIDEWALK

PLANTING STRIP

STREET

1. Parking access is by alley, side drive or secondary street
2. Minimum street frontage is 70%
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Figure 2, H, a: Multi-Family Complex

Multi-Family Complex Neighborhood Block & Lot
Examples

MIN 60'/NO MAX.

ulti-Famify Complex, Dupont, WA

10’

™
TlO'mN. |

BUILDING ENVELOPE

|
|
|
|
i

MAX. BLDG. HT. 40’ |
LOT AREA: |
! 10,000 SF MInN/
i No MAX

15" MIN./No MAX.

— 0 8 m— e 8 m— 8 mm— ) S—  § Sm— S—

SIDEWALK

PLANTING STRIP

STREET
1. Maximum FAR is 90%
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Figure 2 H, b: Multi-Family Complex

Multi-Family Complex

The purpose of the multi-family complex lot
is to allow for design flexibility for multi-family
developments. Multi-family complex lots may be
developed like townhomes with buildings oriented
towards the street and the parking interior to the
lot (1) and (2) or with the parking located within
the interior of the lot and the buildings oriented
towards a common open space and the primary
street (3) and (4). All multi-family complex lots
are required to locate surface parking within the
interior of the lot and it is to be screened from the
adjoining roadways by landscape planting. Setback
areas along primary and secondary streets are to
provide professionally designed and maintained
landscape planting to create a garden like setting.
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Figure 2, I: Multi-Family Courtyard

Multi-Family Courtyard Neighborhood Block & Lot
Examples

I50'MIN. TO 300'MAX.

10" 10"
MIN. | MIN.

—I-S‘ MIN./ NO MAX.

BUILDING & COURTYARD |
ENVELOPE

Max. BLDG. HT. 40' l

LOT AREA I

20,000 SF/ I

No Max. :

B A — 8 — 8 — A S— 8 —  m— 4 m— 8 me— 8 m—
T e— —

SIDEWALK

PLANTING STRIP

STREET
1. Parking access is by alley. side drive, or secondary street
2. Maximum FAR is 70%
3. Minimum street frontage is 50%
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Figure 2, J: Parking

Parking

45" MIN./ 150" Max.

L L
- —p
MIN. MIN
I _I 4" MIN./NO MAX. l
| !

I CIVIC PARKING LOT I

12° MIN./NO MAX.

L A

SIDEWALK

PLANTING STRIP

STREET
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Figure 2, K: Rural

Rural Neighborhood Block & Lot
Example

[00'MIN./ NO MAX

IS’ PN

MIN. MIN.
! _]_|5' MIN./ NO MAX. |
| i
I ;
i BUILDING ENVELOPE l
: MAX. BLDG. HT. 30’ |
| LOT AREA :
: 21,780 SF. MIN./ |
! NO MAX. |

.
i |
l’ .
.
o
Bl .
\ .
l: U s
e . 4
-
.
.

25' MIN./NO MAX.

PLANTING STRIP

STREET
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Figure 2, L: Single-Family Cottage Complex

Single-Family Cottage Complex Neighborhood Block & Lot
Example
60'MIN./ NO MAX. =l
o
MIN. ‘ MIN.

I _I-IO’ MIN./ NO MAX. |

BUILDING ENVELOPE I
! MaAX. BLDG. HT. 30' |
|
] LOT AREA I
| 10,000 SF MIN./ :
i NO MAX. !

SIDEWALK

PLANTING STRIP

STREET
1. Parking access is by alley, side drive or secondary street
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Figure 2, M: Single-Family Green Court

Single-Family Green Court Neighborhood Block & Lot
Example
NO MIN.

B 6
MIN. CMIN.
s e s s i —
I l 5' MIN./ NO MAX I
| ;
: I
| :
i BUILDING ENVELOPE I
I MaXx. BLDG. HT. 30' I
| :
: LoT AREA |
| 1,650 SF MIN./ .
i NO MAX. I
: I
[ 3
: I
| 3
:.; |
3 i
ML I
5'T0 I5' MAX. :
L |

SIDEWALK

TR
-'-K'{-("T‘

COMMON OPEN SPACE

1. Parking access is by alley
2. Front setback applicable to portion of building fronting upon the street
3. Minimum street frontage is 60%

32



Figure 2, N: Single-Family Large Lot

Single-Family Large Lot Neighborhood Block & Lot
Example

45" MIN. NO MAX. "

&
@

MIN. MIN.

6' MIN. NO MAX.

|
o
|
|
|
|

BUILDING ENVELOPE
MaX. BLDG. HT. 30'

LOT AREA
6,500 SF MIN./

NO MAX.

% e s — kA — s — e —

SIDEWALK

PLANTING STRIP

STREET

1. Parking access is permitted by alley. side drive, front entry drive, or secondary street
2. Minimum street frontage is 40%
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Figure 2, O: Single-Family Small Lot

Single-Family Small Lot Neighborhood Block & Lot
Example

24" MIN./ NO MAX.

_S—

i

! T 5' MIN./ NO MAX. .

BUILDING ENVELOPE
MAX. BLDG. HT. 30'
LOT AREA
2,800 SF. MIN.
TO
6,499 SF. MAX

[ 5" 10 15" MAX. ]
RIS |

SIDEWALK

PLANTING STRIP

STREET

1. Parking access is permitted by alley, side drive, front entry drive, or secondary street
2. Parking access is required by alley for blocks where the lot sizes are less than 4,500 square feet
3. Minimum street frontage is 60%
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Figure 2, P: Townhouse Lot

Townhouse Lot Neighborhood Block & Lot
Examples

16" TO 40

I -I- 5' MIN. NO MAX.

BUILDING ENVELOPE
MAX. BLDG. HT. 40°

LOT AREA
[,I00 SF MIN./ NO MAX

""&-. Google Earth

SIDEWALK

PLANTING STRIP

STREET

1. Parking access is permitted by alley or secondary street
2. Minimum street frontage is 70%
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19.96.150 Parking standards. Chapter 19.36B does not
apply to the Waikapu country town.

19.96.160 Additional standards for all districts. A. Any
tract of land or project site within the Waikapu country town for
which development is sought shall be subject to any applicable
statute, ordinance, rule, or regulation.

B. A dwelling or dwelling unit shall not be used for
fractional ownership or as a transient vacation rental, time-share
unit, short-term rental home, or bed and breakfast home.

19.96.170 Subdivision review. Before issuance of a final
subdivision approval, the director shall review the subdivision to
ensure the cohesive implementation of the following elements of the
Waikapu country town: illustrative parks and open space plan;
non-motorized pedestrian and bicycle network; and traffic calming
elements within the Waikapu country town's roadways. These
elements shall be generally consistent with the Waikapu country
town design guidelines on file with the department at the time this
ordinance is adopted.

19.96.180 Administrative rules. The director may adopt
rules to implement the provisions of this chapter.”

SECTION 2. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

= L=

Department of the Corporation Counsel
County of Maui

pslu:misc:030abill02d:jgk/jsr
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WE HEREBY CERTIFY that the foregoing BILL NO. 44 (2019)

1

Passed FINAL READING at the meeting of the Council of the County o Mapi, Staté of Hawaii, held on the

20th day of September, 2019, by the following vote:

\

P8 T
:

i 6 W e

T P g

o T

TaZ M

Vi 1Moy

L

Kelly T

Keani N. W,

G. Riki

Natalie A. Alice L. Michael J. Tamara A. M. Shane M. Yuki Lei K.
KING RAWLINS- HOKAMA KAMA LEE MOLINA PALTIN SINENCI SUGIMURA
Chair FERNANDEZ
Vice-Chair
Aye Aye Aye Aye Aye Aye Aye Aye Aye
2 Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 20th day of Septémber, 2019.
DATED AT WAILUKU, MAUI, HAWALII, this 20th day of September, 2019.
Lett, 7 £,

e = :

o ok LLY T. KING, CHA
:L; = uncil of the Countyof Maui
> &
w o
ST S G =4
th:j e o MARGARET\¢. CLARK, DEPUTY COUNTY CLERK
il = County of Maui

— e Th

THE FOREGOING BILL IS HEREBY APPROVED THIS Sep tenbo 2000

MICHAEL P. VICTORINO, MAYOR
County of Maui

Z9 bay OF

I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of Maui, the said BILL
was designated as ORDINANCE NO. 4997 of the County of Maui, State of Hawaii.

M agoed-Clak

MARGARETUC. CLARK, DEPUTY COUNTY CLERK
County of Maui

Passed First Reading on August 9, 2019.
Effective date of Ordinance September 20, 2019

3

I HEREBY CERTIFY that the foregoing is a true and correct copy of Ordinance

e No. 4997 , the original of which is on file in the Office of the County
e S Clerk, County of Maui, State of Hawaii.

Dated at Wailuku, Hawaii, on

RECT{VED
I SEP 23 1 @ L
C

il County Clerk, County of Maui



Exhibit 3
Ordinance 4998, Change in Zoning



ORDINANCE NO. 4998

BILL NO. __45 _ (2019)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
WAILUKU-KAHULUI PROJECT DISTRICT 5 (MAUI TROPICAL PLANTATION)
AND AGRICULTURAL DISTRICT TO WAIKAPU COUNTRY TOWN (WCT)
DISTRICT (CONDITIONAL ZONING) FOR PROPERTY SITUATED AT
WAILUKU, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapters 19.96 and 19.510, Maui County
Code, zoning designations are amended (Conditional Zoning) for certain parcels
of land situated at Wailuku, Maui, Hawaii, from Wailuku-Kahului Project
District 5 (Maui Tropical Plantation) and Agricultural District to Waikapu
Country Town (WCT) District, as identified in Table 1, comprising 495.905
acres, and more particularly described in Exhibit “A,” which is attached hereto
and made a part hereof, and in Land Zoning Maps L-2705, L-2706, L-2707,
L-2708, and L-2709, which are attached hereto as Exhibit “B” and made a part

hereof.



Table 1

CHANGE IN ZONING
TMK FROM TO ACRES

(2) 3-6-004:por. of 003 AG Waikapu 87.832

(2) 3-6-004:por. of 003 AG Country Town |48.807

(2) 3-6-004:006 AG (WCT) 53.630

(2) 3-6-006:036 AG 0.721

(2) 3-6-004:por. of 003 AG 2.089

(2) 3-6-005:007 PD-WK/5S 59.054

(2) 3-6-002:por. of 003 AG 243.772
Total 495.905

SECTION 2. Pursuant to Section 19.510.050, Maui County Code, the
zoning granted by this ordinance is subject to the conditions set forth in
Exhibit “C,” attached hereto and made a part hereof, and the Unilateral
Agreement and Declaration for Conditional Zoning, attached hereto and made a
part hereof as Exhibit “D.”

SECTION 3. This ordinance shall take effect upon its approval.

Department of the Corporation Counsel
County of Maui

paf:jgk:19-284b



DESCRIPTION

WAIKAPU HIEMA LARGE LOT SUBDIVISION
PORTION OF LOT 6

Being a portion of | ot 6 of Waikapu Hema Large Lol Subdivision. bring also o portion of Grant

3152 10 Heory Cornwell situnted in Waikupu, Wailuku, Island and County of Maui, State of
1w ati.

Beginning u) the Northeast comer of this parcel on the Westerly side of H{onnupiilani Tighway
(Federal Aid Project No 13-Gi). the coordirates of suld point of beginning referred to
Ciovernment Sunvey Trignguldlon Station “LUKE" heing:

12,972,062 fezt Soulh
3,232,360 {eet West
and rnping by azimuths measured cluchavise from True South:

l. 4 29 30 1,826.72 feet along the Westerly side of Honoapiilani
ITighway (Federal Aid Project No, 13-G);

2. | hence olong same on i cunve to the felt with a radius of 17,223.80 {eet, the ridial
azimuth from the radius point to the end ol the curve
beinp:s 92°29° ()5.5"
the chord azimuth and distance being:

P2 9N 6G03.24 feel:

3, 104 Q0 47008 feetulung the remainder of 1.ol 6 ol the Waikapu
Hema Lacge [ ot Subdivision, being also the
remainder of Grant 3152 10 Eenry Comwell;

d. 148" 00° 190.00 feet along sume;
A. 7670 290.67 [vet slong same;
3. IO(:“_ 27 59.10 [eet along same;
6. 178« 00* 380.00 feel along sume;
& 206° 00 475.00 feet nlong same:
R. 171 00 100.00 leet alung same:
Y. 102¢  00* 760.00 feet alung same;
Waikapu llema Large [t Subdivision, Portion of Lot 6 Page 1 of 2 Poges

EXHIBIT "A"



10, 727 00 6000 Tewt along sume;

i H2e 00 339.87 feet along same:

12, 195° 00 287.57 feet along same:

[4. | hepee glong same on a cueve t the lefi with a radins of 1,500.00 feet. the chord azimwuth
und distance being:
174° 00" 107510 feet:

4. 153 00 107,13 feet along same:

15 243" ' 307.00 feet wlong sumc,

16, Thenee ulong 1ot 2 of the Hawaii Tropiesl Planation Subdivisivn, being also remainder
af G 3152 o Heary Cornwell on a curve 1o the
left with a edius of 400,00 feel, the chord wzituth
und distance being;

309 52 30 314.19 fee;

17, 2K6° 4§ 143000 feet along same 10 the point of beginning wnd
conlaining an arca ol 87.832 Acrus.
I his work wus prepared hy me
or under my supervision,

LAND SURVEYOR
No. 12860
-

1721 Wili Pa Loop, Suite 203 Michael 1. Silva T

Wailuku, Hawaii Y6793 l.icensed Profussional Land Surveyor

March 5. 2018 Certificate Number 12960

Ry

| ivense Lixpires: 4/30/18

Waikapu 1lema | arge Lot Subdivision, Portion of 1ol 6 Page 2 of 2 Pages



DESCRIPTION

WAIKAPU HEMA LARGE LOT SUBDIVISION

PORTION ORLOT 6

Being a portion of 1ot & ol Waikapu Hema Large 1ot Subdivision, bring ulso all of Ruyal Patemt
4948, 1.amd Commission Award 2577, Apana 3 10 Hakiki and being also portions of Royal Patont
3131, Land Commission Award 1048, Apana 2-3 1 Napailoi, Royal Patent 3138, Land
Commission Award 2394, Apsna § 1o Kacha, Grant 1844 10 ). Sylva, and Cirant 1844, Apony t
to 1. Ny Ivasituated Tn W athapy, Wailuku. sland and County of Maui, State of Hawaii,

Beginning ai the Southeast comer of this parced, the conrdinates of said peint of heginning
referred o (overnment Survey Triangulation Station “1LUKE™ heing:

11,1539.99 feer Sounh

4.938.2] (vet West

and vuaning by uzimuths measured clockwise (rom True South:

12

-l
I

1ot®

[

120"

J5*
148°
159

}35?
1797

71°

on”

0u°

uo?

0o*
o’
V1N
ol
00*

o’

320,00 few atong the remalnder of Lut 6 of the Waikupu
Hema Large 1.0t Subdivision, being also the
remainders of Grant 1B44, Apana i 1o J. Sylva,
Rayal Patent 3131, Land Commission Award 1048.
Apanit 2-3 10 Napailol, and Grant 1844 w J, Sylva:

21500 feet uiong the remainder of .ot 6 of the Waikapu
{ema Large 1.0t Subdivision, being olso the
remainders of Grant 1844, Apana ] lo ). Sylvy, . end
Grant 1844 10 J, Sylvas;

450.00 fect along the remuinder of Lot 6 of the Waikapu
Hema Lurge Lot Subdivisian, being also the
remainder of Grant 1844 to 4, Sylva;

480.00 lect along same:

409.00 feer ulong same;

400.00 fcer along sume:

220.00 feet along same:

750.00 fewt along same:

1,235.00 feet ulong same;

Wuikapu Hema Large Lot Suhdlvision, Partion of Lot 6 Pape | of' 2 Pages



it

.

13

4

13,

1721 Wili Pa Loop. Suiw 203
Wailuhu, Hawaii 96793
Svptembir 20, 2018

M

Waihupu Hemn Large Lot Sybdivision, Portion of Lot 6

208"

275°

Rl

o

0o*

W

1"

33"

07

367.00

257.80

350.00

415,84

122.87

420.08

fect along same;

feet along the remainder of Lot 6 of the Waikapu
{l¢ema Large |.ot Subdivision, being also the
remainders of Grant 1844 to J, Sylva and Royal
Potent 3138 Lund Commission Awnrd 2394, Apann
1 to Kueha;

{ect along (he remainder of Lol 6 of the Waikapu
Hema Lusge Lol Subdivision, being also the
remainders of Royal Patent 3138 Land Commission
Award 2394, Apanu | (o Kacha and Grant 1844,
Apana | 1o J, Sylva;

fect ulong remainder of Lot 6 of the Waikapu Hema
Large Lol Subdivision, being also the remiainder of
Cirant 1844, Apana | (o ). Sylva:

feet along Lol 2 of the Hawaii Tropical Plantation
Subdivision. being also the remuinder of Grant 1834,
Apana | 10 ), Sylva:

feet along same (v the point of beginning and
cuntaining an area of 48.807 Acres.

1 his work wus prepared by me
or under my supervision.

FUKUMODTO ENGINEERING, INC,

gvd—-

Michacl L, Silva

I.ivensed Professional Land Surveyor
Cenificate Number 12960

License Fxpires: 4/30/20

Page 2 of 2 Pagey



DESCRIPTION

HAWAH TROPICAL PLANTATION SUBDIVISION
Lot2

Buing alt of 1 o1 2 of Hawaii "I'ropical Plantation Subdivision. being alsw all of a Palima. Royal
fatent X131, 1 and Commission Award 10,481, Apana [, Mahele | 1o Nopailoi, Royul Patent
31142, Land Commyission Award 11,022, Apana 6 to Wihhineealil, Royal Patent 3148, Land

¢ ommission Awird {0,160, Apana { 10 Mahoe, Royal Patent 3156, Land Commission Awurd
3527, Apanu | lo Knmohai. Roval Patept 6374, Land Commission Award 9324, Apana 2 10
Keakini and being also pirtions of Rayal Patent 498, Land Commission Award 236-1, Apana |
10 Charles Topp, Royal Patent 3130, Lamnd Commission Award 8874, Apana | to Kaneae, Royal
Patent 4014, 1 and Conunission Asard 5774, Apuna 2 1o Kaii, Royal Piaient 4115, fand
Commission Award 3224, Apani 3 (o Qpunui, Grant 1844, Apana | to J. Sylva. Grant 1844,
Apana 2 ta . Syhva, CGrant 2069 1o Kanj, Graat 2069 10 Kaai, Gram 3043 0 ). Boardman, und
Gt 3152 1o Henry Cornwell situated in Waikapu, Woiluku, 1stand and Coumy of Maui. State
ol 1 lawnii,

Beginning at the Svutherly corner of this parcel on the Westerly side of Honoapiilani 1 Tighway
(1 edernt Aid Project Nu. 13-G). the covrdinates ol suid point of beginniog referred W
Goverpment Sunvey Triimgulation Station “TUKET heing:

12473.62 foet South
3212.36 fuet West
and running by azinuths measured clockwise from True South:

1. (067 45° 1,420,00 feet along Lov 6 of the Waikapt Hemw Laege-1a
Suhdivisiun. being alsp the remainder ol Grant 3152
w Hears Cornwell:

2 “Thenee dlong same op o curve 1o the right with a radius of 400,00 feel, the chard azimuth
and distance being:
141% 56° 400.96 leel;

“ad

\77" 07 1.4060.00 feet along 1ot 6 of the Waikapu Hena Lurge-l.ot
Subdivision, being also the remainders ol Grant
3152 ta Heary Cornwell, Cirant 1844, Apana 2 w0 .
Sviva, and Girund 1844, Apana | w J. Sylva;

. 2000 33 596.14 feet along Lot 6 of the Waikapu Hema [arge-] or

Subclivigion. being aiso the remainder af' Grant 1844,
Apanu | to J. Sylva;

Huwaii Tropical lantation Subdivision, T.ot 2 Page 1 of 4 Pages



5 WwiE a8t 58.59 feet along Lot 6 of the Waikapu Hema | arue-1 ot
Subdivision, being also the remainder Grant 1844,
Apana 110 J, Sylva;

0. 087 1Y 264,12 feet along Lot 6 of the Waikapu Hema 1 arge-Lul
Subdivision. bring also the remainders of Grunt
1844, Apana | 10 J. Sylva and foyal Powem 4014,
Land Commission Award 5774, Apanu 2 to Kaai;

7. 1k W 111.95 feet along Lot 6 of the Waikapu Hema Large-Lot
Snbdivision, being also the remainder of Royal
Patent 4014, Lund Commission Award 5774, Apana
2 1o Koai;

5. 220° 1 17.92 lect along the remainder of Royal Pawnt 4014, | und
Commission Award 3774, Apana 2 10 Kaai:

Y, 722¢ R1.90 feet wlong same:

. 138 ar 40.00 fect olong same:

i, 1S40 532 79.57 Teer nlong Kosal Patent 4115, Land Commission

Awiard 3224, Apana § (o Opunui:

2. HI® A 9968 feet along Grant 2069, Apitna 2 10 Kaai;

13, 23 4Y 8450 feel nlong Royal Patent 6223, Land Commission
Awnrd 3526, Apune 1 to Kekonheewnle:

149, 238 W 68.00 feet along the Gramt 1713 1o John Koss:

Is. 307" 20 10,00 feet along the remainder of Royal {*atent 4115, Lund

Commission Award 3224, Apana 3 to Opunui;

5. 225" 00 19.78 TFeet along Royut Patent 4115, Land Commission
Awird 3224, Apana 3 10 Opunui:

17. 25 310 g” 318,56 feet alang Royal Patent 4 115, Land Commissivn
Award 3224, Apana 3 to Opunui und Royal Patent
4122, Land Conunission Award 3397, Apuna |-2 to
Puhi:

1B, 22 3y 38.58 (et alung Royal Patent 4122, Lund Commission
Award 3397, Apana 1-2 (0 Puhi:

Hawaii ‘Tropical P'lantation Subdivision, l.ot 2 Page 2 of 4 Pages



v, 321* 27 53.55 feetalong Lot 4 of Hawaii Tropical Plantation
Planiation Subdivision. being also along Rayal
Patent 4014, Land Commissivn Award 5774, Apuna
2 1o Kaai;

(R A 1 152,19 [eet alung same:
21 283 A 120.00 leet along sume;
22 32¢ 1 88.31 teet aleng Lot 3 of the 1lawaii fropical Planation

Subdivision, heing alsv alung the remainder of Royal
Putent 498, Land Commission Award 236-1. Apana
I ta Charles Copp:

23. 16 50 209.00 fect alony same;
24. e age 195.00 {eet along same:

25, Thenee along same on o curve to the right with a radius of 230,00 feet. the chord azimuth
und distance heing:
55¢ 12" ¢ 229,13 feut;

20, RS~ 03 125.00 fvet along same:

27 Ience along Royal Patent 6374, Land Commission Awand 9324, Apana 2 1o Keahini.
along the rermninders of Royat Paient 40414, Land
Commission Award 5774, Apana 2 to Kuai and
Royol Patent 3130. J.and Commission Awanl RR74.
Apani | o Kuneae on a curve 10 the lefl with a
radiva ol 151,00 feet, the chord azimuth und distance

being:
49° 177 W 176.62 fuer:
28. 13 A 243.00 feet nlong the remainder of Grant 2069 10 Kaat:
29, 267 1§ 339,50 feet along sume;
30, 295 55 142,26 feet along same;
3l O 285.00 feet alung remninder of Grant 2069 to Kaaj and
(iranl 2960 10 Boardman;
33, 75 O 91.00 feet wlong the remainder of Grant 2960 1o Boardinun;
3 3o 40 40.00 feet along same;

Hawaii Tropical Pluntution Subdivision, J.ot 2 Page 3 of 4 Pages



3. 354 00

15 286" 4%

6. a4t 29 Kt

1721 Wili Pa Loop, Suite 203
Wuiluku, Hawaii 96793
March §, 2018

Wi

02,03

1,319.23

651.86

teet along seme;

feet along remainders of Girunt 2960 10 J. Boardman,
Cirunt 3152 to Henry Cornwell, 8nd Grant 3043 0 J,
Boardnian;

feet along the Westerly side of Honoopiilani
Llighway (F.A.P. No. 13-6) to the poi uf
beginning and containing m ares of 53.630 Acres,

This work was prepared by me
ur under my supervision,

FURUMOTO ENGINEERING. INC,

Sloa

Michacl L. Silva
Livensed Professional Lond Surveyar
Certificate Numbear 12960

License kxpires: 4/30/18

Howaii Tropical Plaatation Subdivision, Lot 2 Page 4 of 4 Puges



DESCRIPTION

PORTION OF LOT 6
OF WAMKAPU LIEMA LARGE-LOT SUBDIVISION AND
TAX MAP KBY (2) 3-6-006:036

Being o portion of Lat 6 of Waiknpu  fema Lurge-1.ot Subdivision, being also all of Land
Cummission Award 3337. Apiwna 4 to Naanaa und heing also partions of Royal Patent 3124,

| and Cummission Award 2609, Apiana 1 nnd 5 to Pocpoe. Royal Patent 3150, Tand Commission
Award 5551, Apana 2 1 Kehun, Royal Patent 4014, Land Commission Award 5774, Apana 2 Lo
Kuai and Grant 1844, Apang 1 to J. Sylva slwated in Waikapu, Wailuky, island and County of
Muui, Stte ol Hawnii.

Beginning ot the Nowl cormer of this parcel, the conrdinates ol said point of beginning refermad
 Gionernment Sun ey Triangudation Staton "LUKE" being:

9.791.73} feet South
$.611,04 feer West
and tunning by nzimuths measured clockwise from Trne South:

1, > Ar 197.00 feet adopg Royal Patent 31560, [ and Commission
Awurd 3527, Apann 3 to Kaaloen;

2 25 42 38.90 {uct along Grant 1712, Apana 2 Lo Thu:
A 28N 2T 35.60 feut along sames
). v 27 41,60 leet alohy Royal Patent 3141, Land Commission

Award 3523, Apana 3 to Kuluhouka and Rayal
Powent 41135, Land Commnission Award 3224, Apana
5w Opunuiz

S 3¢ 54 177,06 feet along Royal Patent 4115, 1.and Commissian
Award 3224, Apuna § to Opunui:

0. Mo~ 560 28.40 feet nlong sume;

7. 280" 3 21.10 feet wlong same;

§. 221 S 7590 leet ulong sume;

. iy 40.00 feet ulong Lot 2 of the [owaii Tropical Plantation

Subdivision, being also the remainder of Royal
Pulent 4014, 1.and Commission Award 5774, Apana
2 lo Kani;

Wuikapu Heina Large-Lol Subdivision, Por. of Lot 6 and
Tox Map Key (2) 3-6-006:036 Page | of 2 P'ages



1), 42- 0 81.50 feet along same;

il 46° W 47,921 Feet ulong same:
i 17 W 111,95 leet along same;
12,128 |3 264,12 feut aloag Lot 2 el the Hawaii Tropical Plamasion

Subdivision, heing alse the remainders of Royal
Patent 4014, Tapd Commission Award 5774. Apana
2w Kaalund Grant 1811, Apana | 1o J. Syhva:

(I PR § I A A R $&.59 feet along Lot 2 of the Hawaii 1ropical 'lantation
Subdivision, bring also the remainder Grant 1844,
Apana | w J. Sylva;

1. 192 26 23" 113,95 feet along the remuinder Lot 6 uf the Waikapu Hema
Large-I ot Subdivision, heing also the remainder of
Grant 1844, Apana | to J. Sylva;

15, | B

F
1

53 7999 feet along sumy;

16, 2 oy 19690 {eet along the remainder 1 ot G ol the Waikapu Hema
Lurge-Lot Subdivision, heing also the remainders ol
Grant 1844, Apuna | to J. Sylva. Rayal Patent 315(),
Land Commission Award 5351, Appna 2 to Kehua,
and CGirant 1704 to Opunui (o the point of beginning
and contgining on area of 2 810 Acres,

This work was prepared by mg
or under my supervision,

FUKUMOTO ENGINEERING, INC,

( Sle

1721 Wili Pa Loop. Suite 203 Michuel Is. Silva B
Wailuky, Hawnit 96793 Licensud Professinnal |.ond Surveyor
March &, 2018 Certificate Number 12960

License Bxpires: 4/30/18

Waikapu Hema Large-1.ot Subdivision, Por. ol Lot 6 und
Tax Map Key (2) 3-6-006:036 Page 2 ol 2 "apes




DESCRIFTION

HAWATI TROPICAL PLANTATION SUBDIVISION
1073

Being all of T ot 3 of Hawaii Tropical Plantation Suhdivision, being nlso all of Grant 1674 (o
1*.W. Gleason: Grant 2342 (o I%. Bal: Royal Patent 324, L.and Commission Awanl 435. Apana 2
o 11aa: Royal Potent 4014, Land Commission Award 5774, Apuna 4 1o Kauniy Ruyal Patent 3130,
Land Cominission Avard 8874, Apana 3 to Kaneae: Land Commission Award 462, Apana 2 {0
Muhuha: Rayal Patent 6374, Land Commission Award 5324, Apana 2 to Keakini; Royal Patent
3130, Land Commisaion Award 8874, Apana 2 Lo Kancac; Royal Patent 3139, Land Conunission
Award 491, Apaaa 2 1o Hoowahine: Gram 2747, Apiuna 2 to B, Bal: Royal Patent 3139, f.and
Cammissinn Asard 491, Apuna | 1 Hoowahine: 1 ond Commission Award 462, Apanas 1
Viihuks: Royal Pateat 3156, Land Commission Award 3527, Apanu | to Kamahai; Royal Patem
3139, Lund Commission Awad 491, Apana 3 10 Huowahine: Grant 1746 to Antonia Sylva:
Rosa) Patent 41, Land Conminisslon Award 116, Apana 1w Joha Crowder; Royal P'atemt 41,
Lond Conunissivn Avward 416, Apuna 2 1o John Crowder; nnd being also portions of Grant 2004
o dohn Crossder: Grant 3152 w Henrey Cornwelt; Grant 3043 1o 1, Boardman; Graot 2960 to J.
Boardmana: Grant 2069 to Kiai: Royal Patent 3130, 1 and Conmission Award 8874, Apana | o
Kunvae: Royal Matent 4014, Land Commission Award 5774, Apana 2 1o Kaai: Royal Palenl 4938,
1 and Comeniasion Award 230-1, Apuna 1 to Charles Copp situated in Waikapu, Wailuku. island
and County of Vaui, State of Hasail,

Beginning a1 the Northeasterly comer of this pareel on the Westerly side of’ Honvupiifani
~ Highway (Federsl Aid Project No. 13-G). the coordinates of said point of heginning referred to
Government Survey “Triangulation Starion “1LUKL™ being:

10,850.15 feel South
281641 feel West
daindd cunaine by asimuchs measured clockwise from {rae Somb:

I Fhence along the Westerly side of Honoapitlani Highway (I'ederal Aid Project ho. 13-G)
on 4 curve to the rdght with a radius of 12.242,70
fel, the radial wimuth fram the radius point w the
beginning of the ctrve being: 2847 357 077
the radial azimuth (rom sadius print o e end of the
curve being: 287" 13" 137
and the chord azimuth and distance being:

15" 54" 185" 563.99 fevt:

2 17713 Kln 296.94 foct aliong the Westerly side of Honvapiilani
Highway (Federal Aid Project No, 13-Gi):

Duwaii Prapicul Plantation Subdivision, Lot 3 Poge 1 of 4 Pages



— — e

sofle ¢ Ju 7 98¢ € 107] ‘vaistAIpgny unnejurf ) (pardos ] newey |

wddo,y sapey)

01 | toetdy? * -9 £Z PIMMY LOISSHUIWO.) PIY' | *Rop
A [rA0y) Japuiowas dy) 05w Julaq UHISIAPYNG
uoyRIe) | [uador ), umegg o z we) Juoga 193y

WY Z0OLL I}V A R 14 4
iRButaq aouwisip pun Yinurze paoyd

AN O[S T JO SHIPREw G JYEW dY) o1 dAna R
uo 1eRy 0 ¢ rundy "h/ LS PIBAVY UOISSILUIOY) purr |
pun ‘anaury o | suedy “p/8R PIEMY UOISSILUKIY)
pUE} ‘O | € WWale | [8A0Y “IRBY 01 GYOZ WRID JO

noszl

SO WS9C

cpapuinial Y1 A5|E Sulaq UOISIAIPANS HONEILE(] [B31U0I L JIRMNT] JO Z 10} Bunr sonay ),

1awies Fuojn 199)
:2wus Juopw 102}

funy o
AU07T TN 01 Japunnudr ayj osie Bujay ‘wolsAIPqhS
auneiuny g [eados ), nnmey o z 1077 duope 10ay

funupaeng) fm
(UG WL 01 1APUIBWAS U o8] FUng "uoist upgny
uonsiuy| jeardos) 1masef| o z W Suojo 1aa)

faurgs Fuoje 199

ey Juoyg 133)

SURWIPIROE) °F O

0YGZ JURIFY O JAPUIWN DU OS] FUIDG UVISIAIPYNS
uonuie | jeatdos} pmel Jo Z 10| Fuoje 193
M0y SIUBH WY 28 1€ URIK) puk

YEWIPIBOE] °f 01 V6T 1URIY) “UBLLIPMOE] ' O EEOE
1U11) JU SJOPHRLIAS A1 0S[8 JUIRY "UISIAIPYNS

unneugd fentdar ] e[ Jo g107) duoja 1ay
towes Buom 100y
H199) S1ERY WS W0l

JuL apumsyp pue

00’k

0S'6EY

pIA 4

HDRY-T4

Nel6

00°0v

£0°20€

£T6IEL

N9l NE

0t

Sl

S8

N

S

\0#

A0

SF

0E

16|

~H0C

a8l

PR

201

'-ll"

tINuYZE PIOYD DY) 130f £6°668°7 JO SHIPII B Y11 1Ja[ A1 03 2AIND B Bu duns Tuoj 2oudt| |

ol

Ul

h

0

.
",



20,

Flawaii Tropical Pluntation Subdivision, Lot 3

I henee along same on a curve 1o the lefl with a radius of' 230,00 feet, the chord azimuth

205°

1o

2837

R

276°

KRR

50°

399

27¢°

20

e

A6°

35’

06*

25

06

195.00
200.00
88.31

208,78

195.00

57.80

160.90

0.6l
33.54

HER

4000

455.70

172.20

222,20

and distunce being:
235 12* 3 220.13 feet;

feel along sume:

feet ulong same;

(ect along same:

feet glong | ot 4 of Tlawaii Tropical Pluntuion
Subdivision, being also the remainder of Royal
Patent 4014, Land Conynission Award 5774, Apanu
| o Kaai,

feet slong Lot 4 of Hawaii Tropical Plamation
Subivision, being tlso the remainder of Grant 3132
0 Henry Cormwell;

feel nlong Grant 3152 to Jlenry Cormwell:

feet along Royal Patent 102, Lund Commission
Awurd 432 to Anthony Sylva:

feet along sime:
fect wlong same;

leet along Lot 12 of the Wuiknpu ‘Tracl being alse
the rematinder of Royal Pateat 102, Land
Commission Awird 432 (o Anthony Sylva:

feet along same;

feet along 1ot 12, Lot 14, Lot 15, Lot 8. and (ol
Place of Waikapu I'ract, heing also nlong Royul
Patent 102, Land Commission Award 432 to
Anthony Sviva;

Feet along Lot 8, Olo Place, and | ot 7 of Waikupu
Tract, belng also along Grant 1515 to Antunio Sylva;

feet wlong Lot 7, Lot 6, Lot 5, Lot 4, Lot 3 of

Waikapu Trael, being #lso along Grant 1515 w0
Antonio Sylva;

Page 3 ol 4 Pages




. 2467 4y 13802 fect along Lot 2 of the Waikapu Tract, being also
along the remainder ol Grant 2904 o Juhn Crowder
t0 the point of beginning and containing an arei of
59.034 Acres.

This work was prepared by me
or under my superyision.

FURKUMOTO ENGINEERING. INC.

1721 Wili Pa Luop. Suite 203 Vichael .. Sifva
Wailuku, Howaii 26793 Licensed Professional Lind Surveyr
March S, 2018 Curtificgte Number 12960

| icense Fxpires: 4730718

Wi
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DESCRIPTION

WAIALE PARK (LARGH-LOT) SUBDIVISION
PORTION OF LOT 2

Reing ¢ pontion of | ot 2 of Waiate Park. (Large-L.ot) Subdis ision. being also partions of Ruyal
Patent 324, Land Comuidssion Avward 455 (o Jea, Lund Commission Award 411 ta Poonui,
Cirant 2747 10 Fugent Ral. and Grant 3152 fo Heary Cornwell sltvated in Waikapu, Islund and
County of Maui. Staie of Hiwaii,

Beginning al the Southerly corner of this parcel on the Easlerly side of Vonoapiilani [ lighway
(INederal Aidl Project No, 13-G). the coondinates of said polnt of beginning referred 1o
Cinvernment Suivey Trisngulation Sution “LUKE™ belng:

15.360.54 [eet South
3,339.81 feel West
antd running by azimuths measured clockw ise [rom Frue South:

I | henee akmy the Fasierls side ol Noneapiilani Highway (Federal Aid Project No. 13-03)
on a carve to the Aght with a radius of 17,153.80
feel, the radinl s7imuth from the radius point w the
buginning af the corve being:

U2 A7' 04.2%
nnd the ehord azimath and distance being:

183" 33" 171" 560,98 leet:
2 184 29" 30" 2494 B6 foet along same;
i Thence along same on b curve (o the right with a radius of 2,829.93 feet. the chord

azimuth und dislance being:
190° 51" 30" 627.63 feut,

4. 197 13* " 296,94 feet nlong same;

5 I henee alunyg sume vn 2 curve 1 the left with a radivs 0f'12,312.70 feet, the radial
azimuth from the cadius point in the end of the curve
being: 280" SV 18™
and the chord azimuth and distance being:

194¢ D' 22.5" 1.339.70 lee;
6. 280« 4R° 3¢ 8%.20 [eet ulong the remainder of Land Commission

Award 411 10 Poonul;

7. 192° 0% 89,20 feet along same;

Waiule Park (Large-l.ot) Subdivision, Portion ol Lot 2 Page 1 of 5 Pages
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1.

15,

16,

17

I8

1},

191 47 171,33 teet alang the remainders of 1 and Commission
Award 411 to Poonui and Gramt 2747 10 Eugene Bal;

06% 52 137,19 feet along the hank of a meandering stream, being
alsv the remainder of Gram 2747 ws Fugene Bal:

%0~ 28 SK.32 feet along same;
272 38 3 99.27 feet alung same:
206° 200 44" 96.78 feclalonp samc;
257 527 130.37 feet along same;
3 47w 106.23 Jeet glong saene;
253 |18 20 71.30 feet along same,

‘Thenee along same on i curse (o the right with a radius o' 61,00 feet, chord azimuth and
distance heing:
286° 3y 10" 67.06 feen.

20 o 123,33 [leet along snune:

Fhenee along stine on & carve W the lefl with a radius vf 172.00 feet, the rudial a2imuth
from the radius paint to the emd ol the curye being:
37 67 0%
and the chord azimuth and Jistance heing'
243 33 153.16 leet;

Vhenee along the bank of a4 meandering stream, being also 1he remainders of Gt 2747
w Lugene Bal and Grant 3152 1o Henry Comwell on
o curve 1o the right with 2 radius of 159.00 feet, the
rmdial azimuth from the radius puint ta the heginning
of the curve being: 1775 07 207,
and the chord azimuth and distance being:
285v 27 35" 78.75 feet:

95" 47 507 135.81 feetulung the bank ol a meandering strem, being
also the remuinder of Grant 3152 1o Henry Curnwell;

[ henee alonyg sume on a curve 1o the righn with a radius of 172,00 feet, the rdiul szimuth
from the radivs point w the end of the curv e heing:
237° 54 40™
and (he chord azimuth and distance being:
3L 510 18T 95.15 feel:

Waiale Park (laree-lot) Subdivision, Ponion of Lut 2 Page 2 of 5 Puges
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Thence along same on a curve 1o the lefl with a radlus of 458,00 feet, the radial azimuth
from the rudius point to the beginning of the curve
being: 57° 547 40",
the radiad azimuth from the radius poipt to the epd of
the curve heing: 357 24",
und the chord azimuth and distance being:
3le® 39 207 178.79 feet;

Thence along same on a carye to the 1efl with a radivs of 308.00 feet, the radial azimuth

from the radius point to the beginning of’the curve
heing: 35¢ 247,

the rxlind uzimuth from the wadivs poigt to the end of
the curve heing: 7° 26" 10™

and the chond azimuth and distance buing:

2817 25 087 118.84 leew

I hence along same on aeurve to te Jeft with o radius of 610,00 [eet, the mdial azimuth

[rom the radius point (o the heginning of the curve
being: 7% 26" 107;

the radial azimuth from the radius point to the end off
the curve being: 351° 313" 30,

and the chord azimuth and distance being:

269+ 29" 50 168.50 feet

| hienee silong same on a carve to (he right with a radius of 198,00 feet, the radiul azimuath
from the radius point 1o the beginning of the curye
heing: 171¥ 33" 30™:
the rudial azimuth from the radius point to the epd of
the curve being: 197 217
and the ehord azimuth and distance heing:
274° 277 15" 8B.38 fuwt;

287 2I° 7341 et along same:

Thence alung the remainder of .ot 2 and along Lot 1 ol the Waiale i'ark (Large-L.ot)
Subdivision, heing ulso the remainder Grant 3152 to
Hlenry Comnwell on & curve to the lefl with a radius
of 3.960,00 feei, the rudial azlmuth from the radial
point 1o the heginning of the cutve heing:
106~ 12" 21"
and the chord szimuth and distanee being:
In* 337 40.5" 73312 feey;

Whaiale Park (Large-Lot) Subdivision, Portion of Lot 2 Page 3 of 5 Pages



28,

29.

30.

3L

3.

33

34l
35.

5= 3% 1,498.28 feet along Lot | of the Waiale Park (Large-Lot)
Subdivision, being also the remainders of Grant
3152 to Henry Cornwall and Grant 2747 to Eugene

Bal;

Thence along Lot | of the Waiale Park (Large-Lot) Subdivision, being also the
remainders of Grant 2747 to Eugene Bal and Grant
3152 to Henry Cornwell on a curve to the right with
a radius of 5,040.00 feet, the chord azimuth and

distance being: .
13° 16 1,347.68 feet;
20° 57 521,33 feet along Lot | of the Waiale Park (Large-Lot)

Subdivision, being also the remainder of Grant 3152

to Henry Cornwell;

Thence along same on a curve (o the right with a radius of 1,800.00 fiet, the chord

azimuth and distance being:
481.26 feet;

28° 37' s

126° 18’ 54" B0.00 feet along the remainder of Lot 2 of the Walale Park
(Large-Lot) Subdivision, being also the remainder of

Grant 3152 1o llenry Cornwell;

Thence along same on a curve to the right with a radius of 1,720.00 [eet, the chord

azimuth and distance being:
1,615.91 fect;

64° 19 s7"

92° 21’ 163.44 feet along same;

Thence slong same on a curve to the right with a radius of 40.00 feet, the radial azimuth
from the radius point to the end of the curve being:

92° 37" 04.2;

and the chord ezimuth and distance being:

137° 29* 02"

56.70 feet to the point of

beginning and containing an area of 243.772 Acres.

Waiale Park (Large-Lot) Subdivision, Portion of Lot 2

Page 4 of 5 Pages



This work was prepared by me
ur under my supervision,

Sl

1721 Wili Pul vop, Suite 203 Michac] 1., Silva
Wailuku, owaii 96793 Licensed Professional Land Surveyor
March 5, 2008 Centificate Number 12960

License Fxpires: 4/30/18

Wi
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EXHIBIT “C”

CONDITIONS OF ZONING

As it relates to the following conditions, “Landowners” means Waikapu Properties,
LLC; MTP Land Partners, LLC; the William S. Filios Separate Property Trust dated
April 3, 2000; Waiale 905 Partners, LLC; and any future owner or lessee.

1.

Transportation — State Department of Transportation, Highways Division
(SDOT-H).

a.

Landowners shall mitigate all Project-generated traffic impacts as
required by the SDOT-H. Landowners shall enter into an agreement
regarding the scope and timing of required traffic improvements to
mitigate the traffic related impacts of the project on SDOT-H facilities
as generally indicated in the project’s Pro Rata Share Calculations for
Waikapu Country Town Project dated June 29, 2018, as approved by
SDOT-H. The agreement shall be executed prior to the approval of
the first subdivision application to the County of Maui for the project.

Landowners shall fully fund project intersections with Honoapiilani
Highway only at the Main Street Intersection (also referred to as
Study Intersection #9 in the TIAR/EIS) and at the Waiale Road
Extension Intersection (also referred to as Study Intersection #13 in
the TIAR/EIS.) Landowners are solely responsible for funding the
Main Street and Waiale Road Extension intersection improvements.

Landowners shall conduct an analysis of the suitability of a
roundabout at the required Honoapiilani Highway and Main Street
Intersection. Landowners shall transmit its analysis with findings to
the SDOT-H; County of Maui, Department of Planning (Department);
and the County of Maui, Department of Public Works (DPW). The
SDOT-H shall determine if such a roundabout or traffic signal must
be funded by Landowners.

Landowners shall provide pedestrian crossings on Honoapiilani
Highway at the intersections of Main Street and Waiale Road
Extension, and ensure that the development layout provides
pedestrian routes to these pedestrian crossings.

SDOT-H will confirm compliance with this condition.

Transportation — State Department of Transportation, Airports Division
(SDOT-A). Landowners shall work with SDOT-A to confirm compliance with
the Federal Aviation Administration or other relevant government agency’s



guidelines and regulations regarding aircraft passage or airport operations
at the Kahului Airport.

Transportation — DPW.

a. Landowners shall conduct a pro rata traffic share study for the Waiale
Road Extension and transmit it to DPW for review and approval prior
to the County’s approval of the first subdivision application for the
project. The pro rata share study shall evaluate the project’s
percentage of future vehicle trips on the Waiale Road Extension from
Waiko Road to Honoapiilani Highway.

b. Landowners shall enter into an agreement with DPW regarding the
project’s pro rata share contribution to the Waiale Road Extension
from Waiko Road to Honoapiilani Highway. The agreement shall
determine the project’s pro rata share of the total anticipated costs for
design and construction of the future Waiale Road Extension and the
methods and timing by which the payments or similar contributions
are made. The agreement will also consider the project’s actual traffic
generated insomuch as any reductions or increases in traffic than
originally estimated may reduce or increase the pro rata share in the
future. Further, Landowners shall deed the Waiale Road Extension
right-of-way to DPW, upon demand, the value of which shall not be
considered towards the pro rata share used in the agreement. The
agreement shall be executed prior to the approval of the first
subdivision application to the County of Maui for the project. DPW
shall confirm compliance with this condition.

Stormwater Management and Drainage. Landowners shall maintain
existing drainage patterns to the maximum extent feasible and shall
implement Best Management Practices (BMPs) to: a) minimize infiltration
and runoff from construction and vehicle operations, b) reduce or eliminate
the potential for soil erosion and ground water pollution, and c) formulate
dust control measures to be implemented during and after the construction
process in accordance with Department of Health (DOH) and County of Maui
guidelines, ordinances and rules. The BMPs shall include a program for the
maintenance of drainage swales within the Project Area. The design of
drainage improvements and maintenance approved by the DPW shall not
increase runoff from the Project Area as a result of an increase in
impervious surfaces. The DPW shall confirm compliance with this
condition.

Residential Workforce Housing. Landowners shall provide residential
workforce housing opportunities in accordance with the County of Maui’s
residential workforce housing requirements. The required number of
residential workforce housing units as determined by the County of Maui
shall be completed according to a timetable associated with the issuance of
building permits for market-rate dwelling units as required by the Maui

2



10.

County Code and as agreed to by the Department of Housing and Human
Concerns. Landowners will not seek project approvals authorized by
Chapter 201H, Hawaii Revised Statues, or similar project approvals for this
project.

Wastewater. Landowners shall participate in the funding and construction
of adequate private or public wastewater facilities for the Project Area. The
wastewater facilities shall be in accordance with the applicable standards
and requirements of the DOH and the County of Maui as applicable. If
Landowners’ proposed wastewater facilities are to be located within the
State agricultural districts, Landowners shall apply for a State Special
Permit in accordance with the provisions of Chapter 205, Hawaii Revised
Statutes (HRS). If Landowners desire to request an initial or interim
connection to County wastewater facilities for any dwellings, an agreement
must be made to the satisfaction of the Department of Environmental
Management and other applicable agencies prior to the issuance of any
building permit. County or private operable wastewater facilities must be
available to serve any use or structure prior to the issuance of the building
permit for such use or structure.

Air Quality. Landowners shall participate in an air quality monitoring
program as required by the DOH.

Education Contribution Agreement. Landowners shall contribute to the
development, funding, and construction of school facilities in compliance
with the Educational Contribution Agreement for Waikapu Country Town,
undated but executed as of January 31, 2017, entered into by Landowners
and the Department of Education. Landowners shall ensure that
prospective buyers, purchasers, and subsequent owner-builders of lots are
given notice of the requirement to pay the Central Maui District Impact Fee
in accordance with the Educational Contribution Agreement. Such notice
shall be recorded and run with the land.

Energy Conservation Measures. Landowners shall implement measures to
promote energy conservation, sustainable design and environmental
stewardship including the use of solar water heating and photovoltaic
systems for on-site infrastructure systems, residential, commercial, and
civic uses. Solar water heating systems shall be required for new
single-family residential construction per Section 196-6.5, Hawaii Revised
Statutes. Landowners shall provide information to home purchasers
regarding energy conservation measures that may be undertaken by
individual homeowners in the Project Area. Verification of compliance with
this condition shall be provided to the Department prior to submitting any
building permit application.

Water Conservation Measures. Landowners shall implement water
conservation measures and BMPs such as the use of indigenous plants and
as required by the County of Maui. Verification of compliance with this

3
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12.

13.

14.

15.

16.

condition shall be provided to the Department prior to submitting any
building permit application.

Water System. Landowners shall participate in the funding and
construction of adequate private or public water source, storage, and
transmission facilities to accommodate the proposed uses for each
subdivision in the Project Area in accordance with the applicable standards
and requirements of the DOH and the County of Maui, with plans submitted
for approval by the appropriate agency. Landowners shall coordinate with
the Commission on Water Resources Management regarding the overall
impact of water pumpage on the Waikapu aquifer. Further, Landowners
shall submit such information to the Department of Water Supply as may be
requested to reflect changes in water demand forecasts and supply for the
proposed uses in accordance with the County of Maui’s Water Use and
Development Plan. Compliance with this condition shall be confirmed by
the Department of Water Supply.

Street Lights. Landowners shall use fully shielded street lights within the
Project Area to avoid impacts to avifauna and other wildlife populations and
to prevent light diffusion into the night sky.

Sirens. Landowners shall fund and install three (3) civil defense warning
sirens as specified by and in the locations identified by the State
Department of Defense according to a timetable agreed upon by the State
Department of Defense.

Parks. Landowners shall comply with the park dedication requirements of
the County of Maui. Landowners shall provide a park construction and
phasing plan approved by the Department of Parks and Recreation, DPW,
and Department of Planning, which shall be in accordance with the Maui
County Code. Landowners shall develop parks and recreational areas that
may be used by all ages and are not used primarily as water retention
basins.

Established Gathering and Access Rights Protected. Pursuant to Article XII,
Section 7 of the Hawaii State Constitution, Landowners shall preserve and
protect any established gathering and access rights of Native Hawaiians who
have customarily and traditionally used the Project Area to exercise
subsistence, cultural, gathering, and religious practices or for access to
other areas for such purpose.

Agricultural Easement. Landowners shall submit to the Department an
executed copy of the conservation easement or relevant instrument for
877.50 acres of adjacent agricultural lands as represented to the State of
Hawaii Land Use Commission and to the County of Maui and depicted in
Exhibit “1” prior to the first final subdivision approval. No dwelling or
structure shall be constructed or used for residential or dwelling purposes,



17.

18.

including farm dwellings, farm labor dwellings and farm worker housing, on
the agricultural lands that are subject to the agricultural easement or
conservation easement, and such easement shall include this restriction.
On the lands that are subject to the conservation easement, there shall be
no animal hospitals and animal board facilities; riding academies; open land
recreation uses, except that farm tours are allowed; parks for public use;
and family child care homes. The following non-commercial open land
recreation uses are allowed along the fifty-foot perimeter of the preserve:
hiking, equestrian activities, greenways, mountain biking, and accessory
restroom facilities. Landowners shall not seek county special use permits
for open land recreation activities in the area subject to the conservation
easement. There shall be no commercial agricultural structures, except
farmer’s markets and agricultural product stands in the area subject to the
conservation easement. If any development is proposed in the area subject
to the conservation easement or relevant instrument, Department of Land
and Natural Resources State Historic Preservation Division (DLNR-SHPD)
shall first determine whether an archaeological inventory survey shall be
provided by Landowners for such area. Landowners shall notify the
Department of any proposed development within the conservation easement
lands and any determination made by DLNR-SHPD. Landowners shall
supply adequate water for agricultural use in the areas subject to the
conservation easement, to the maximum extent feasible. There shall be no
removal of sand classified as Qdo in the USGS Mineral Resources Spatial
Data as older dune deposits (Holocene and Pleistocene), from property
identified for real property tax purposes as tax map keys (2) 3-6-002:003
and (2) 3-6-002:001.

Notification of Agricultural Use. Landowners, and all subsequent owners,
shall disclose to developers, purchasers, and lessees of the provisions of
Chapter 165, Hawaii Revised Statutes, the Hawaii Right to Farm Act. The
notice and disclosure shall be a part of any conveyance document such as a
deed, lease, or agreement of sale. The notice and disclosure shall contain at
least the following information: a) that the developers, purchasers, and
lessees shall not take any action that would interfere with or restrain
farming operations conducted in a manner consistent with generally
accepted agricultural and management practices on adjacent lands in the
State Land Use Agricultural District; and b) that potential nuisances from
noise, odors, dust, fumes, spray, smoke, or vibration may result from
agricultural uses on adjacent lands. For the purpose of this condition, the
term “farming operations” shall have the same meaning as provided in
Section 165-2, Hawaii Revised Statutes.

Archaeological and Historic Sites. Landowners shall provide the following
prior to any ground disturbance, including the issuance of grading or
grubbing permits, as agreed upon with DLNR-SHPD’s acceptance of
Landowners’ Archaeological Inventory Survey: a) Archaeological monitoring
for all ground disturbing activities pursuant to a DLNR-SHPD approved
monitoring plan, which shall include data recovery of archaeological and

5



19,

20.

21.

historic sites; b) If site 50-50-04-5197 (Waihee Ditch) is impacted by the
Project, it will be further documented in consultation with DLNR-SHPD; c) If
any development is proposed for the area to be dedicated to agriculture,
DLNR-SHPD shall be notified and will make a determination on whether an
archaeological inventory survey is to be provided by Landowners; d)
Landowners shall submit a preservation plan to DLNR-SHPD for two (2)
sites: the irrigation features (Site 50-50-04-7884) and the WWII bunker
(Site 50-50-04-7883); and e) If there is an inadvertent discovery of single or
multiple human skeletal remains, Landowners shall provide written consent
to DLNR-SHPD extending for at least 30 days the statutory timeline outlined
in Section 13-300-40, Hawaii Administrative Rules. The preservation plan
shall be submitted to the DLNR-SHPD for review and acceptance prior to
any ground disturbance in the vicinity of the two (2) sites. Landowners shall
comply with all interim and permanent mitigation and preservation
measures required by DLNR-SHPD. Landowners shall provide verification to
the Department that DLNR-SHPD has determined that all required historic
preservation measures have been implemented. Landowners shall notify
DLNR-SHPD prior to the first ground disturbance activity.

Cultural. Landowners shall consult with those persons known as Waikapu
Stream South Kuleana Lo‘i Kalo Farmers and Hui o Na Wai ‘Eha to minimize
the impacts on their traditional customary rights and practices from any
development in the Project Area. Additionally, Landowners shall grant
access easements over the appropriate portions of the Project Area in favor
of the owners of the Mahi-Puleloa parcels, identified as LCA 2944:3 to
Ehunui (TMK: (2) 3-6-005:010) and as Grant 1513 to Ehunui (TMK: (2) 3-6-
005:009) and in favor of the owners of the Kauihou parcels, identified as
LCA 3340:1 (por.) to Nahau (TMK: (2) 3-6-005:067), as LCA 3103 to
Kalawaia (TMK: (2) 3-6-005:014) and as LCA 3110:3.2 to Kuolaia (TMK: (2)
3-6-005:066). The easements shall be recorded and run with the land.

Endangered Species. Landowners shall implement the following procedures
to avoid potential impacts to endangered species: a) Landowners shall not
clear dense vegetation, including woody plants greater than fifteen feet (15
ft.) in height, along the periphery of the Project Area during the period from
June 1 to September 15 of each year, which is the time that the Hawaiian
hoary bat may be carrying young and thus could be at risk from the clearing
activities; b) landowners shall consult with the United States Fish and
Wildlife Service to determine measures needed with regard to the
endangered Blackburn’s Sphinx Moth and shall implement such measures
in connection with the development of the Project Area; and c) for any
nighttime work required during any construction within the Project Area
and for long term features, exterior lighting shall be shielded so as to reduce
the potential for interactions of or disturbance to Hawaiian Petrels and
Newell’s Shearwaters.

Development in Compliance with Maui Island Plan. Landowners shall
develop the Project in substantial compliance with the Planned Growth Area
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22.

23.

24.

25.

Rationale and goals, objectives, policies, and implementing actions
described in the Maui Island Plan for the Project identified as “Waikapu
Tropical Plantation Town.”

Infrastructure Deadline. Landowners shall complete construction of the
backbone infrastructure, which consists of primary roadways and access
points; internal roadways; on-site and off-site water, sewer, and electrical
system improvements; and stormwater and drainage and other utility
improvements within ten (10) years from the date of the first final
subdivision approval.

Compliance with Representations to the Maui County Council. Landowners
shall develop the Project Area in substantial compliance with the
representations made to the Maui County Council in its approval of the
subject change in zoning. Failure to develop the Project Area in accordance
with such representations may result in enforcement, including reversion of
the Project Area to its former zoning and community plan classifications.

Annual Reports. Landowners shall provide the Department an annual
report on the status of the development of the Project Area and Landowners’
progress in complying with the conditions imposed herein. The first annual
report shall be submitted within one (1) year of the effective date of the CIZ
ordinance, and subsequent reports shall be submitted annually on or near
the same date.

The Project Area’s Agricultural Master Plan, as set forth in Chapter III,
Section 5 of the project’s Final EIS identifies an agricultural preserve that is
subject to an agricultural conservation easement, and a balance of
approximately 270 acres that is mauka of Honoapiilani Highway, for which
the zoning remains agriculture. The approximately 270-acre area is depicted
in Exhibit “2” as being a portion of Lot 6 and identified as the Mauka
Agricultural Lands. The use of the 270-acre area is restricted to the
permitted principal uses in the County’s Agricultural District and to only the
following accessory uses: two farm dwellings per lot, one of which shall not
exceed 1,000 square feet of developable area; storage, wholesale, and
distribution facilities associated with agriculture in the County; processing
of agricultural products; small-scale energy systems; small-scale animal-
keeping; non-commercial open land recreation uses; and other uses that
primarily support a permitted principal use, provided that such uses shall
be approved by the appropriate planning commission as conforming to the
intent of the County’s Agricultural District. Landowners shall not seek
county special use permits; state special permits; or approvals under
Chapter 201H, Hawaii Revised Statutes. If subdivided, the 270-acre area
shall consist of no more than five lots. Landowners shall record with the
bureau of conveyances, or land court, as appropriate, this condition on
property identified for real property tax purposes as tax map key (2) 3-6-
004:003, as pertaining to the 270-acre area and provide proof of recordation
to the Maui County Council prior to the first final subdivision approval, and
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26.

27.

such condition shall run with the land and bind all future owners or lessees
of the area.

Landowners shall, prior to the first final subdivision approval, implement as
described the following priority projects in the Integrated Natural-Cultural
Resource Preservation & Management Plan, dated June 2019, and attached
as Exhibit “3”:

A. Waikapt Watershed Management

8

2.

Priority Project #1 — prepare and initiate implementation of the 5-
year Integrated Waikapt Watershed Management Plan.

Priority Project #2 — establish the Mauna Kahalawai Watershed
Partnership Perpetual Fund when a homeowners’ association is
established and generating revenue from residents and businesses
within the Project Area.

B. Waikapu Stream

1.

2.

Priority Project #1 — comply with instream flow standards and
State water use permits.

Priority Project #2 — support the kuleana ‘auwai restoration in
South Waikapu to the extent practicable.

C. Land and Cultural Resources

1.

Priority Project #1 — develop and initiate implementation of a plan
to ensure access to the Waikaph Valley for Native Hawaiian
traditional and customary practices and gathering while
controlling access to the general public to protect natural and
cultural resources.

. Priority Project #2 — Establish access easements for the two Mahi

kuleana parcels

Priority Project #3 — Establish the Waikapt Cultural Preserve,
Cultural Corridor and Riparian Buffer and fund its management.
Priority Project #4 — Integrate Waikapu ethnohistorical resources
throughout the Project Area.

Landowners shall submit all street names in the Project Area for review and
approval to the Public Works Commission. Streets in the Project Area shall
be named in consideration of traditional land divisions, trade winds, and
other natural and cultural factors relevant to the Project Area.



EXHIBIT 1

AGRICULTURAL PRESERVE SITES

BEING A PORTION OF LOT 6 OF THE WAIKAPU HEMA

AG LARGE LOT SUBDMISION AND PARCEL 1 AND PORTION OF
. PARCEL 3 OF TAX MAP KEY (2) 3-8-002
PRESERV WA o :
SITES KAPU, [, HAWAII
SCALE: 1 IN.=2,000 FT. DATE: APRIL 25, 2019
PREPARED FOR: PREPARED BY:
™K (2) COUNTY OF MAUI FUKUMOTO ENGINEZRING, INC.
3-6-004: 200 S. HIGH STREET 1721 WILI PA LOOP, SUTE 203
POR. 3 WAILUKU, HAWAII 95793 WAILUKU, HAWAH 86783
NOTES:
1. ALL AZIMUTHS AND RECORD COORDINATES REFER TO GOVERNMENT
/\ VICINITY MAP SURVEY TRIANGULATION STATION “LUKE'A.
GRAPHIC SCALE IN FEET 2. DWNEZRS OF ADJOINING PARCELS ARE FROM RECORDS IN THE TAX
MAPS BRANCH.
14000
PORTION
LD‘I s k N Lor 50 t'GgTLuI;
“HLLS WHLLS TMK LOT 4-8
TMK (2) VK (2) 3008 o4 WKSS
- 004:003 3-8-004:005 COUNTY ‘0F i/ ™K (2)
PIPE DREAMS WAIKAPU 3-8-005:023
r_ms-':mls:s L mOmEﬁ’ uc (onmrn} COUNTY OF MALI
HORD ”, 2‘4;50 tmmj
Lor s
#WPLLS
BoioH - /
B sl 342665 W. PORTION 'OF
P ASSOCWIES
(OWHER) — e WHED, \I#I.Lg /
. MK (2) 3-6-002;003
=7 WAILE 905 PARTNERS LLC
ar > s
THK (2) ; TMK (2)
3-6-004:011 £ 3 6-002:1 18,012.19 §
MUK MAUI LP . 1,045.55 €
(OWNER) : LUKE &
:
\ - |IS AREAS:
\ LOT 4 T
\7 WHLLS = 553.15 ACS.
1K (2) g K (2)
3 6-004:12 B e 324.35 ACS.
(owNER) § IS WS TOTAL: 877.50 ACS.
tar 2 T LEGEND TO SUBDVISION MAME:
eLs MTHHWS: MAALAEA  TRIAGLE—-HONOPILANI
WK {3 S 6-Lo%008 HGHWAY WIDENING SUBDIVISION
(OWNER) (LUCA NO. 3.1876)
WHLLS: WAIKAPU HEMA LARGE LOT
"“:htf; : SUBDMVISION (LU.CA ND. 3.1421)
MK (2) oo WMPLLS: WMP LARGE LOT SUBDMISION
3-6-004 005 TMK (2) 3-6-004:007 (LLUCA. NO. 3.1B13)
PROPERTIES. L1 POHAKULEPO RECYCLING LLC WPLLS: WAIALE PARK (LARGE-LOT)
(OWNER) ) Lo 25 SUBDMSION (LU.CA. NO. 3.2278)
) - TMK (2) 3-6-001:018 WKSS:  WALTER K. SCHENK SUBDIVISION
/ \ ENLARGEMENT UV LLC—(OWNER) (LU.CA NO. 3.22886)
‘b GRAPHIC SCALE IN FEET
HORTH © 1000 2000 4000

TAX MAP KEY (2) 3-6-004:POR. 003 & (2) 3-6-002:001 AND POR. 003]




EKHIBT 2”

. /] g PORTION
N / / f , LOT 6
. ) WAIKAPU HEMA
\ S / { LARGE LOT
» \ \ SUBDMISION
5 // \ +270 ACRES

— PORTION LCT &

/ (ZONING BOUNDARY)

/ 48.81 ACS.
y
// (
“J\ e

\\
"LOC*}TT'(;N PORTION LOT 6 — P

' (ZONING BOUNDARY) / — o S
87.83 ACS / e

‘\ MAUKA AGRICULTURAL LANDS
v/ SCALE IN FEET DATE: 07/08/2019

NORTH © 500 1000 2000 3000 (] )
1

PREPARED FOR: WAIKAPU PROPERTIES, LLC PREPARED BY: FUKUMOTO ENGINEERIMG, INC.




Integrated Natural-Cultural Resource
Preservation & Management Plan

A Framework for Protecting, Enhancing and Stewarding the Natural & Cultural
Resources of Waikapu set forth by the Waikapt Country Town Development

Prepared for
Waikapt Properties, LLC & Wai“ale Partners, LLC
PO Box 1870
Manteca, California 95336

In Partnership with
Planning Consultants Hawai*i, LLC
2231 West Main St.
Wailuku, Hawai*1 96793
Prepared by

Hoktiao Pcllcg-rina;) EXHIBET H%U
Cultural Consultant e

June 2019



Integrated Natural-Cultural Resource Preservation & Management Plan

Waikapi Properties LLC & Partners — Waikapil Country Town Development

PAPA KUHIKUHI - TABLE OF CONTENTS

I. INTRODUCTION

1.1 Executive SUMmMany i wsasaian A S N T VS T AR A TSNS SR SV S T S 3
1.2 Project BaCKEIOUNG ... e et st sr et st st s e oot b e ase s sra e s et sies 4
1.3 Waikapa | Ka Makani Kokololio Brief OVerview..........eeiveee s R VAT SRR 4 5

Il. WAIKAPU WATERSHED

2.1 Waikapld Watershed OVEIVIBW. .. ..c...vivieeeeeeees e soesie ot e se sttt a s eee ea st se sttt et ene s ne st e e 10
2.2 Mauna Kahalawai Watershed Partnership Map ... i i stis e s sivans sasvesasisisivan 11
2.3 Mauna Kahalawai Watershed Partnership Map.......ccooiveicnin e, BT PP 12
M a1 T o] T T LT —— 13
2.5 Priority Projett 2. e e ettt et e e T P 15

Il WAIKAPU SURFACE & GROUND WATER RESOURCES

3.1 Waikapu Stream & Ground Water OVETVIEW .. wirsiius s it i i masisisios 16
3.2 Waikap Stream & Ground Water Overview Schematic Map.....ovveoevvvevesieeeiioe e cvreererieiisnnar oo 17
3.3 PriOTIEY PIOIEEE Luivvesovsmvoirissrvssssniossnasmnssasensssbssb v o 60 o somss s vis b v s e s v s sy eois s 18
3.8 Priority PrOJECE 2. i oiiiosiesiiieis s sises e ses s eee s enns essss s esessoess1estes s s smet s s essassesasnsssacssescnsens ossnsonneisssesons 1O
B0 Prioriby PROJECE Diinunsimissvessniossssisasms s assmonssin v s vod b sve s s iams s nssne vasusss s 21

IV WAIKAPU LAND & CULTURAL RESOURCES

4.1 Waikapl Land & Cultural Resource OVEIVIBW.. ..o e iisiae e e e as cresienaniaies G 2
2 P O P ROTEEE s cuissaurinsrvvamershmmomsnmemssuiioeinehnon e omiies s s Eoes a8 K R RSN R PR S s ek )
AR PRIGTIEPIOIECE ... comomarmannm s it i s R B a s s b ST R T R R 30
&4 Priority Projett o usmimsiirswsvmmiooresaoms SRR R RS AR ST BN 31
S P ORI PEBTREE iov.oreineinisbeninzsnisssns i FE s A NN s A LR R i Bl e A S A R 34

V. PLAN SUMMARY
5.0 FIN@l SUIMITIEIY oot os ettt ettt ee ettt e et s s emeebsa s s b bttt oo PSR, 35

VI. PAPA KUHIKUH| - BIBLIOGRAPHY
. L RO I NS SIS oot oo e e et ettt SEURRTRTR 36




Integrated Natural-Cultural Resource Preservation & Management Plan

Waikapi Properties LLC & Partners - Waikapt Country Town Development

1.1 HO'ULU'ULU MANA‘O KO‘IKO‘l - EXECUTIVE SUMMARY

As the largest land owner of agricultural, conservation, rural and urban zoned land in the ahupua‘a of
Waikapa, Wa'kapl Properties, LLC & Wai'ale 905 Partners, LLC are committed to respansible land
stewardship and the protection of cultural and natural resources. It was consistently recognized
throughaout the Waikap Country Town (WCT) 2016 Enviranmental Impact Statement (EIS) along with the
2014 Cultural Impact Assessment (CIA) and 2016 Ka Pa‘akai Analysis, that the ahupua’a of Waikapa has
an extensive pre and post-western contact cultural history in addition to vast natural and cultural
resources. Waikapl Properties, LLC & Wai‘ale 905 Partners, LLC acknowledge their obligation to
preserving and managing these cultural assets as well as the need to formalize collaborations with key
stakeholders such as Native Hawa'ian lineal and cultural descendants of Waikaptd, Waikapt community
members, environmental-based stewardship organizations and educational institutions.

Waikapu Properties, LLC & Wai‘ale 905 Partners, LLC play a critical role in the caring for and protection of
natural resources and cultural landscapes within their land asset portfolio, both within and adjacent to
the WCT development project. These lands are animportant part of the overall cultural identity and future
well-being of the ahupua'a of Waikapt. Therefore, developers requested that an Integrated Natural-
Cultural Preservation and Management Plan for the Waikapt Country Town Project be completed and to
be used as a framework for protecting, enhancing and stewarding the natural and cultural resources in
Waikapu.

The Cultural Impact Assessment and Ka Pa’akai Analysis were comprehensive documents that identified
all of the histerical, natural and cultural resources of Waikapu within the greater context of the moku of
Wailuku, alsa known as Pd‘ali Komohana and Na Wai 'Eha. This plan developed an expanded approach in
addressing key conditions set forth by the LUC (Land Use Commissicn) as well as concerns that were
brought forth throughout the planning, entitlement and community outreach process. Engagement with
key stakeholdars greatly assisted in providing clear strategies and implementation measures that align
with sustainable stewardship practices throughout the Waikapa ahupua‘a, while putting forth oriority
projects that enhance the natural and cultural resources of WaikapU and mitigate any adverse impacts.

The Integrated Natural-Cultural Resource Preservaticn and Management Plan is strongly tied to and in
alignmentwith the ‘6 elo no‘eau ar Hawaiian praverb; ‘0 ku‘u ‘Gina ku‘u kuldiwi — My land is my homeland.
I have a respansibility to love and care for the land and those who came before to serve this place and its
people. This innovative plan will be a leading example and model of sustainability, in addition to how
communities both new and old, can collaboratively work together to protect and stewarc the natural and
cultural resources within their ahupua'a. Lastly, this plan will be a living document that is incorporated
throughout all phases of the Waikapu Country Town Development as a way to increase community
engagement and ‘aina-based stewardship.

Three guiding principles have been established as a means to demonstrate a strong pilina (relationship)
with each other and the ahility to wili {intertwine) throughout the Integrated Natural-Cultural Resource
Preservation and management plan. The guiding princip'es are definred below.

I Ho“okuluma: to be accustomed to or with; to develop an intimate relationship or understanding
to 'aina

I, Ho’oulu: to protect; to preserve; to restore life back into; to increase productivity; to make thrive.

1. Ho‘okuleana: to bring under the care and protection of; to steward; to be responsible; to sustain.
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1.2 PROJECT BACKGROUND

Waikapd Courtry Town is a new mixed-use housing development being proposed by Waikapi Properties,
LLC & Wai‘ale 905 Partners, LLC. It will be situated on lands within and surrounding the Maui Tropical
Plantation (MTP) and adjacent to the existing historic town of Waikapl. The development project will
encompass approximately 500 acres of land and include rural lots, single family lots, cottage town houses,
country town mix use, commercial, parks, open space, schoal and other permitted uses. 1,021 acres will
remain in agriculture of which 877 acres will be protected in perpetuity under an agricultural conservation
easement with the Hawaiian Islands Land Trust. In addition to protecting important agricultural lands, is
the establishment of a 50 acre cultural preserve which will protect highly sensitive pre-western cantact
kuleana parcels and the Waikapu Stream. There were over 50 Kuleana Land Commission Awards (LCA)
and Government Grants awarded to Native Hawaiians during the Great Mahele (1848), prior to any
plantation and commercial uses of the proposed project area. Around 36 of these kuleana parcels were
compromised during the plantation era, however, many are still intact as they were prior to western
cantact. Thus, it was imperative to protect these culturally sensitive lands in perpetuity by placing them
in a cultural preserve to be managed in the future by a Waikapt-based community organization with a
robust management and stewardship plan. Majority of the Waikapt watershed, located in both the
Hana’ula and Kapilau Mountain Range, is owned by Hana‘'ula Ranch, LLC, which is co-owned by a partner
of Waikap( Properties, LLC. Although the Waikapa Country Town development is not within the 3,425
conservation parcel, the nearest subdivision is ¥ of a mile away from the conservation boundary. Due to
the sensitive nature and rarity of Waikapd's native flora and fauna, as well as invasive species control, it
is important to include protective measures and management strategies to have in place for Hana'ula
Ranch, LLC as part of the Integrated Natural-Cultural Resource Preservation & Management Plan.

Figure 1 'WCT Development Map Figure & WIT Agricuiturdl Lards
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1.3 WAIKAPU | KA MAKANI KOKOLOLIO - A BRIEF HISTORICAL OVERVIEW OF WAIKAPU

Waikapdi is the first ahupua’a (land division) in the | BIRE" <. ccn Callurst Resdarees Site Civetliy Mg
greater mcku (district) of Wailuku or PG'ali 'l r__,.’ e e
Komohana, postically known as N3a Wai ‘Eha. |
Hana‘ula and Kapilau are the mountain ranges in |
Waikapi, both of which are part of the overall West |
Maui Mountains, or today known as Mauna
Kaha awai. The traditional palena ‘aina (boundaries)
of Waikap( encompass 15,684 acres from mauka to
makai (mountain to the sea). Commencing north of
Waikapl Stream along the ridges of Kapilau, the
boundary line descends at Kalapaoka‘ilio Ridge to | .
P&hako’i, a known hoana (grinding stone) near the |
intersection of Ku‘kahi and Honoapi‘ilani. It
subsequently moves east to Ka'opala, located
adjacent to the Central Maui Base Yard. From there,

it follows south along Mokule'e Highway to a point
called Kiheipiko'a close to the Sugar Beach
Condominiums. The boundary follows a westward Figure 5t Wiadapd Callural Landséape Miop - Hk0ao Peliegrion [2015).
approach along the coast of Ma‘alaea Bay and loko wai (wetlands) of Kedlia to Kapoli, a spring once
existing nex: to Buzz's Wharf Restaurant and in the "ili (subdivision) of Ma‘alaea. From Kapali, the line
veers northwards alang Honoapi‘ilani Highway to once prominent cinder cane and trans't point, called
Pu‘uhele. The Waikapu boundary points culminate westward from Pu‘uhele aleng a line of four additional
storied cinder cones in the Hana‘ula mountain range named Pu'uhona, Pu'uli'au, Pu‘umoe and Pu’uanu.

|

Waikapi is known as the “waters of the conch”, a legendary and storied ahupua’a deeply connected te
both its natural resources and cultural landscapes. The meaning and significance of its name cerives from
the mo’olelo (story) about Puapualenalera, a mischievous and magical dog who stole a pa (conch shell)
from a guarded cave in the valley of Waikapu.

The landscape of Waikapd i ka makani Kokololio
(Waikapd of the gusty wind) is highly diverse and
includes extensive natural, cultural and water
resources. The coastal regicn and nearshore fisheries
at Ma‘alaea Bay was once an expansive resource that
greatly assisted in  sustaining Hawaiians  living
throughout the WaikapQd ahupua'a. The wetlands and
ancient inland fishpond of Kealia provided a habitat for
native aquatic species, zlso another impartant food
source. However, Kedlia was truly known for their Mmoo i e vapsaus 1ansiua Mountan Ranges, Waikapu - 16kiaa Pebegeing (2017]

paka‘ai or salt pands in which Hawaiians nroduced some of the highest grades of pa‘akai (salt) on Maui.
Included n Waikapu, was a large portion of Kama‘oma’o or the central isthmus and plains. There, existed
a diverse native shrub land along with a portion of the Na Wai ‘Eha pu‘u one or sand dune system. Interred
in the sand dunes were iwi kiipuna (bones of ancestors) of former residents of Waikap(, the greater Na
Wai ‘Ena and possibly those who had fallen in the many infamous battles that tock place thare, both of
ali‘i and maka‘ainana class. Mauka or inland of the dunes were deep interior valleys, gulches and alluvial
planes, which were cf great importance to mahi‘ai or farmers who cultivated both wetland and dryland
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Polynesian introduced food crops (i.e. kalo - taro, ‘uala - sweet potato, mai‘a - banzana, ‘ulu - breadfruit,
k& - sugarcane, niu - coconut, wauke — paper mulberry, pa hala - pandanus).

The Waikapu Stream was and continues to be one of the
most important features and an invaluable cultural
resources of the Waikap( ahupua'a. A kupuna (elder) of
Waikapi, the late Mr. Solomon Viela, shared stories
about a valley and tributary called Kalena which feeds
into the main Waikapu Stream. This valley and water
source can he found on documents and maps dating
back as early as 1888. Mr. Viela talked about his
childhood days in the 1930s and 40s and how he spent
time in the area known as Kalena, a storied place very
dear ta him. Thousands of years ago and prior to the
arrival of Polynesians in Hawaii, Waikapd Stream
veered north and flowed into Kahului Bay. This flow
created a narrow break in the coral reef, allowing
modern day ships to naturally and safely enter into the Figure 7: Waikapt Stream - Hic0ao Pelegring [2016)
bay. For at least the last two thousand years, Waikapl Stream flows south through Kama‘oma'o and into
the loko wai of Keilia. This mauka to makai flow enabled Kealia to become the largest wetland on Maui.
Being that it was a perennial stream, native aquatic species such as "o’opu, ‘opae and puossibly hihiwai
were once commonly found. When Kealia becomes full of water, the estuary of Palalau will naturally open
and water from the pond exits inta Ma‘alaea Bay.

The watershed of Waikapi sustained a biodiverse dryland, mesic and
wet forest. The abundance of endemic and indigenous plants allowed
for rain to be captured and maintained within the Waikapu Stream.
Forests included an abundance of native birds, insects, snails and
mammal species. Hawaiians utilized native plants for a multitude of
traditional purposes. Some examples of plants used were; olona, a wet
forest plant used for making cordage; ko'oko‘olau and mamaki, used
for 1a‘au lapa‘au (herbal medicine) and wiliwili, used for recreational
activities such as surfing.

Located along the Hana'ula mountain range and immediately below
the dry gulches of ‘Oawakilika, Pale’a’ahu and Ka‘onohua, a prominent
Hawaiian settlement and agricultural complex was found during the
development of the King Kamehameha and Kahili Golf Courses in the
early 1990s. Archaeologists who studied the area documented over
100 sites that inclucded burials, temporary and permanent shelters,
heiau and stone wall enclosures and features related to a once
extensive dryland agricultural field system. No other dryland
agricultural sites of this magnitude have been discoverad in any other
ahupua’a in N3 Wai ‘Eha. Carbon dates conclude that this area was
settled and utilized by Hawaiians arcund the 12" century or 1100 AD
and probably predate any development of intensive wetland
agricultural systems commonly found throughout the Waikapl Valley.
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The Great Mahele of 1848 was a process that paved the way for
lands in Hawai'i to be divided, claimed and privately owned by
both Hawaiians and foreigners for the first time ever. Lands that
were being cultivated by hoa‘aina or Hawaiian tenants were
called kuleana lands. There were over 100 kuleana lands in
Waikapt, located around the coastal region of Ma‘alaea and
Kealia as well as the current Waikapt historic town, stream and
valley. Those large tracts of lands unclaimed lands were retained
by the Hawaiian Kingdom under the Board of Education. | L
Waikapu consisted of over 30 “ili (traditional subdivisions). Fge 10 Part of 1894 Map of Waikapu - Hokaa Peliegrino
Awarded kuleana lands included claims for traditional lo‘i kalo 3 :

and mala (wetland and dryland systems), ‘auwai (irrigation
ditchas), heiau (religious structures), hale {house lots), punawai
(springs), ko‘a (fishing shrines), mo‘o pa‘akai (salt ponds), loko
wai (inland fish ponds), alanui (trails). ana (caves), pu'e cne
(sand dunes), and lua kupapa’u (burial sites), holoholona (pens
for raising animals), lawai‘a (fisheries), lua kupapa‘u (burial sites
/ graves). Something quite unique to Waikapu were the
numerous claims of loi pa‘'ahao (prison taro patches), lo'i
Po‘alima (Friday taro patches) and lo‘i aupuni (government taro
patches). Mahele maps and documents specify that over 1,400
lo‘i kalo on around 1,000 acres were awarded. The method of
wetland kale cultivation contributed to the greater agricultural
system of N3 Wai ‘Eha, making it the largest contiguous kalo
growing region Hawal'i.

Fgue 11 Waikagu lol kio - #okvao Pule grino

Waikapu along with the other three ahupua‘a in Na Wai “Eha, were colonized very early on by westerners.
Foreign interests in the land tenure and the water resources of WaikapQ grew rapidly, especially knowing
that traditional ditch systems were able ta convey the water needed for early development of an industry
that would forever change the landscape of Hawai'i. Though highly cebated, it was thought that Waikapu
was home to one of the earliest sugar plantations and processing mills in the islands, established by an
Italian named Antone Catalina, arounc the vear 1823 who made molasses. Catalina was also known as
the first person to bring in cattle to Waikapt. Soon to follow, was the formation of the Waikapi Sugar
Plantation Co. in 1862 by James Louzada and
brother-in-law Henry Cornwell A large processing
mill was built on the 'ili of Wahineoma'ili as seen
in the picure above. In 1890, Waikapd Sugar Co.
was consolidated under Wailuku Sugar Co. There
were four main plantation camps in WaikapG
associated with Wailuku Sugar Cao.; Kimura,
Pu‘uhele, Hayashi and WaikapG Camp. Vast acres
of sugar cane fields along with a mill, camps ad
plantation infrastructure dominated a former
cultural landscape once filed with verdant lofi
kalo, native forests, Hawaiian thatched hale and a
beautiful stream flowing through it all, figure 12: Wakapd Sugae Plantation, circa 1882 - Maul Hatorical Society
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Waikapa drastically changed during the plantation era,
becoming a diverse and bustling little town both under the rule
of the Hawaiian Kingdom and Territory of the Unites States. At
the top of West Waikd Road was the former Cornwell Estate
who were associated with the Waikapa Sugar Co. Both King
David Kalakaua would frequent the estate to rest and gamble at
times during his visits to Maui. His sister, Queen Lydia
Lili'uokalani also spent time at the Cornwell Estate during her
circuit around thaisland. Many foreigner visited the estate, such
as Mark Twain (Samuel Clemens) who wrote about his love for
the quairt village lifestyle and Maui. Lined up along the main
road (now Honoapi‘ilani Highway) and on West Waikd Road
were drygood, grocery and liquor stares, Sakamoto and Ah Fat
Store being one of the most well-known of them zll. Throughout
the town, there were three different congregational churches;
Waikapu Protestant Church (Old Government Road), Waikapu
Mormon Church (West Waikd Road) and St. Joseph Catholic
Church (Honoapi‘ilani Highway). For recreation, there was an
open air theatre that olayed mainly Japanese films and a famcus
horse race track where the current Waikapu Gardens
subdivision is located. Adjacent to the Waikapl Protestant
Church was Waikapd Elementary Scheol, later to be
consolidated with Wailuku Elementary School. In the coastal
region of Waikaput near the fishing village of Ma‘ala=a, the very Figure 3 Al Fa S1ore Sighn - Mk 1o FeREgA R (019)

first commercial airport on Maui was builtin 1929, named M3’alaea Airport. Amelia Earhart landed there
in the early 1930s prior to the airport being closed in 1938 due to high winds, close proximity to the West
Maui Mountains and iradequate runway space for larger planes. During World War |l, there was 8 major
training facility in the Kealia-Ma‘alaea region, as well as military facilities that included an infirmary and
parracks in the main part of town. Beginning in the early 1900s, the Rogers family raised cattle, pigs,
chickens and establisned a butchery while the Vida family who are descendants of the Shaw and Cockett
genealogy, were known for their perpetuation of a very important cultural practice of raising pigs and
preparation of kalua pig.

A once dominant native landscape and sustainable Hawaian community in Waikap( almost seems

nenexistent. Many important cultural sites are long gone while those remaining are challenged to survive

by the influx of both environmental and human impacts. A few examples of sites that have been and

continue to be impacted aver the course of the last 200 years are provided below.

o Kapoli Spring in M3a'alaea has dried up and was built aver by harbor development and infrastructure.

o Pu'uhele has been completely excavated and used as a dump for commercial construction waste.

e 75% of all o' kalo ag systems on kuleana lands have been plowed under for sugar cane cultivation and
now built on with housing subdivisions.

e Pu'e one sand, both of which were geologically and culturally valued have since been flattened,
developed on and hundreds of iwi kupuna (burials) have been disturbed.

* Kealia wetlands are being encroached upon by an eroding shoreline and disturbed by a major highway.

o Waikapl Stream, although connecting to Kealia and the ocean, still has over 25% of its stream flow
diverted away from the watershec for off-stream usage.

e Native dryland, mesic and wet forest plants, mammal, bird and insect species in Waikapu have either
gone extinct or are a rarity due to the spread of invasive species and feral ungulates.
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Although drastic changes and impacts in the ahupua‘a of
Waikapt have occurred, consorted efforts are being made
to connect bath new and old residents to the remaining
cultural and natural history and resources, while restoring
a strong sense of place and identity amongst them.
Remnant kuleana lands and ‘auwai are now considered
cultural kipuka (oasis) in the midst of residential
neighborhoods. Many are being restored to their original
state allowing for traditional food crops such as kalo and
‘ulu to flourish once again and become the staples that
they?nce \jve-re. w?tershe_d_ protection anFi stewar(?!shlp is '::'-‘ ; o ST S RN

a majer priority being facilitated by multiple Maui-based Fgive 15 Walcapls “Auwai Restorat on - HokGa0 Pellegrica (200d)
environmental organizations who work to ensure that native habitats are protected and can thrive again.
Waikap( Stream which truly is the center piece of Waikapi, has a lot of positive attention. A lot of effart
is being made by the community and community organizations to protect its health, mauka tc makai
connectivity, native habitat and traditional and customary access and use. WaikapQ is growing into a more
diverse and active community faster than it ever has, yat the people of this place are making every attempt
to bridge the richness of the Hawaiian and plantation nistory and lifestyle together for future generations
who will call this ahupua’a home. One thing remains strong and everlasting, the makani kokololio (gusty
wind) which has seen the changes throughout the times. It is a fine example of the resiliency that is
currently demonstrated by those who are kupa o ka ‘3ina — natives of this land.

Figure 16 Wanapt Vilage, crca 1384 - Sishop Museum &rchoses
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2.1 ‘AINA KUMU WAI O WAIKAPU - WAIKAPU WATERSHED

The upper Waikap watershed falls within the mountain range of
Hana’ula (4,516 ©t.) and Kapilau (4,426 ft.). It is 1 of 10 watersheds
and is approximately 7,900 acres or 16% of the overall Mauna
Kahalawai Watershed, totaling 50,000 acres. The annual rainfall
ranges between 10" along the southern flank of Hana'ula to around
75" at the intersection of Hana'ula and Kapilau in the Waikap( Valley.
Rain accounts for providing 3-4 MGD (million gallons per day) intc
the Waikapa Stream, a perennial stream that culminates at the
Kealia wetlands. The sustainable yield for ground water in the
Waikapt aquifer is 3 MGD. There are five dry gulches along the
Hana'ula Mountzin Range (Kapililkki, ‘Oawakilika, Pale‘a‘ahu,

Ka‘onohua, Pdhdkea) and one in the center of Kapilau Soee s s Watthed ueti retesio (1318)
(Kalapaoka‘ilio), all of which flow intermittently during heavy rainfall events. The watershed has a mixture
of montane and lowland wet forest, mesic farest, dry forest and shrubland which includes an abundance
of endemic and indigenous flora and fauna. Many of the plant, bird, insect and mammal species are either
endangered, lacally rare, species of concern or candidate for protection. The wet and mesic forests still
have an abundance of ‘6hi‘a lehua (Metrosideros polymorpha), hala pepe (Pleomele auwahiensis), maile
(Alyxia oliviformis) and olona (Touchardia latifolia). The dryland forest still have outliers of koai'a (Acacia
koaia), wilwili [Erythrina sandwicensis), ko'oko‘olau (Bidens spp.) and ‘akia (Wikstroemia oohuensis).
Many of these plant species mentioned in addition tc others, were utilized for various cultural purposes
by Hawaiians living in the Waikapid ahupua‘a. The biological value of the Waikapt watershed continues to
be important to Hawaiians. Rare and endangered aviary species such as koa‘e kea (Phaethon lepturus
dorotheae) and néné (Branta sandvicensis) along with the ‘Gpe’ape‘a (Lasiurus cinereus semotus) an
endangered hoary bat species can alsc be found amongst the watershed. Invasive species such as pigs
and esoecially deer are real and actively threatening the lower Hana'ula and Kapilau forest zones.

Figure 18 Waikaga ‘Onia Lebua (2014) Frgure 19 Waikag Koai’a [2015]) Figure 20 Wilswils (2017} Figare 11 wo'cko'slw (2015)

The current land owners within the upper Waikapt Watershed are Wailuku Water Co., Hana‘ula Ranch
LLC, Donna and Allen Trust and the State of Hawai'i. Management of these lands is conducted by the
Mauna Kahilawai Watershed Partnership [MKWP) which oversees the entire West Maui Mountain
Watersheds. MKWP conducts regular aerial and ground surveys of both native and invasive species, build
and maintain strategic fences lines within critical sections of the watershed and eradicate invasive species.
Currently, less than 50% of the entire Waikapt watershed is fenced for controlling feral ungulates. In
addition to MKW?, is Hui Malama o Waikapd, a community-basec organization that has extensive
knowledge of the entire upper and lower Waikapt watershed region. They currently lease and manage 5
acres from Waikapi Properties that is adjacent to the conservation district. The areaincludes rare dryland
forest species that include koai'a and wiliwili. Since their establishment in 2011, they have created a
dryland forest restoration, stewardship and cultural resource management program that engages with
the Waikapi community and educational groups from across Maui.
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2.2 MAUNA KAHALAWA| WATERSHED FOREST ZONE AND SPECIES STATUS MAP
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2.3 MAUNA KAHALAWAI WATERSHED WATER SUPPLY DATA

West Maui Forested Watersheds Provide Walet:
For These Maui Communities

lotal WM Walersheds
Suslainable Yield

70 Million
Gallons Per Day

Figuere 3, Map showing West M water resources and therr distrbudion, tachuding
the foy zone, annwal ranfali water supply systens, avd sistarnable yild of West
Mt watersheds, Sources, Maui County, OWS, Freedman:, 2007 W
Corpration, 2008: Paciftc stunds Water Saence Center, 2000; Giambelluca, et ol
2011, Engott and Vana, 2007

on O do

Figure 21 West Mau Mountan Water Source and Ontrioution Mag - Maur a Xahdliwa) Watershed Pac nershg Management Plan (2013}
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2.4 WAIKAPU WATERSHED MANAGEMENT PRIORITY PROJECT #1

Purpose Due to the proximity of the WCT Development to the Waikapl Watershed (-% mi) a
management plan shall be developed to mitigate any risks and or impacts to that area. A
watershed management plan specific to the Hana‘ula Ranch, LLC (TMK 2-3-6-003-001)
portion of the Waikapi watershed, which encompasses 3,425 acres will be developed. The
integrated plan shall be supplementary to that of the overall Mauna Kahalawai Watershed
Partnership Management Plan and further hone in on particular management and
stewardship strategies for the Waikapu watershed.

' Overview The integrated management plan will be developed and include but not limited to the
following: (A) Comprehensive analysis and forest profiles of the Waikapd Watershed. (B)
QOverview of current MKWP management projects and initiatives. (C) Integrated
management and community-based stewardship approaches. (D) Invasive species control
and eradication. (F) Educational outreach initiatives and community engagement. (F)
Analysis of short and long term forest investments, internal and external revenue generating

| income, budget overview. Due to the expertisa required and keen knowledge of the area and

expertise required to develop such as robust plan, it is being proposed that Keahi

Bustamente of Hui Malama o WaikapG will develop this plan. Keah! will work closely with

Mauna Kahalawai Watershed Partnership to ensure that both plans integrate and

compement one _arnother.

Waikapt Watershed
Boundary Map Walluku Water Co

2 0
- 7,900 acres total Port. (2 o003 0
687 acrese

- 4 land owners .
e
Hana‘ula Rancirite

Port. (2) 3-6-003-001
3,425 acres

Ting Family Trust
Part. (2) 3-6-001-015
375 acres

My

\state of Havai'}
fport. (2) 3-6-001-014
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‘ Key Hui Malama o WaikapQ, Mauna Kahilawai Watershed Partnership, Hana’'ula Ranch, LLC,
Stakeholders | Waikapl Properties, LLC, Wai'ale 905 Partners, LLC
Project Waikapd Properties, LLC :
Owner |
Project Waikapl Properties, LLC, Hana'ula Ranch, LLC in partnership with Hui Malama o Waikap(l &
Manager Mauna Kahalawai Watershed Partnership
Timeline Project planning, stakeholder engage?nent,- 'plran develc;pn;lgnt’ and will commence in 2020 |
and be completed by the end of 2021. Implementation of the 5 year plan will be initiated in
2022 and conclude in 2027. The timeline may be modified to coincide with the creation of
the new Mauna Kahalawai Watershed Management plan. In 2027, all stakeholders will
o produce a Final Plan Summary and recommendations for any and all future plans.
Management | Mauna Kahalawai Watershed Partnership and Hui Malama o Waikapl will work in
collahoration on the implementation and management of the plan in concert with land
owners Waikapu Properties LLC and Hara’ula Ranch, LLC. )
Outcomes The development and implementation of a comprehensive management plan will ensure the
sustainability of both ground and surface water sources in Waikapl via invasive species
eradication-control and the protection, restoration and stewardship of the Waikapi
_ Watershed. . —_—
Cost Analysis | $12,500 is being proposed to be allocated for the development of the Integrated Waikapi
& Budget Watershed Management Plan.
Overview - )
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2.5 WAIKAPU WATERSHED MANAGEMENT PRIORITY PROJECT #2

urpo | Toestablish a perpetual revenue stream for the Mzuna Kahalawai Watershed Partnership
‘ by earmarked for specific Waikap( watershed projects and initiatives in alignment with the
|
\

Integrated Waikapu Watershed Management Plan.
Over\uew The Waikap Country Town Development along with agricultural sites are located in close
proximity to the Waikapu watershed. In addition to location, the mix-use development will
draw heavily on ground water resources from the Waikapt aquifer. The use of this resource
whether it be from ground or surface water sources is solely based on the proper
management of the Waikapt and overall Mauna Kahalawai watershed. Therefare, it is vital
to support key watershed management stakeholders in the work that they do. It is being
proposed Waikapl Country Town Development require a certain percentage of the monthly
homeowner’s associztion fees within the Waikapl Country Town davelopment project go
towards supporting the Mauna Kahalawai Watershed Partnership
www westmauiwatershed o-g Funds allocated will be earmarked for stewardship projects in
| the Waikapd Watershed focused on native flora and fauna species protection, invasive
r species plant, disease and feral ungulate eradication and control, boundary fences and
other key components laid out in the future Waikapl Watershed Management Plan.
Community education outreach, engagement and stewardship apportunities will be
initiated through collaborative efforts between Mauna Kahalawai Watershed Partnership
and Hui Malama o Waikap(.
Site Map Hana'ula Ranch, LLC partion of the Waikapl Watershead (See Figure 24 on Page 13)
Stakeholders = Mauna Kahalawai Watershed Partnership, Waikapi Country Town Development, Hui
fMalama o Waikapt, Hana’ula Ranch, LLC, Waikap( Properties, LLC, Wai'ale 905 Partners,

Project A‘ Walkapu Countrv Town Development Waikapu Properties, LLC & Wai‘ale 905 Partners LLC
 Owner | —

Project Walkapu Countrv Town Homeowners Association (or other future named entity associated

Manager with WCT development).

Timeline Implementation of the perpetual fund will commence when a homeowners association is

established and generating revenue from WCT residents and businesses.
Management @ Mauna Kahalawai Watershed Partnership will work in “collaboration with the future |
| homecwners association = -
Outcomes Waikapu Country Town homeowners and business will develop a strong sense of place and
connaction to the water resources and Waikapl watershed which they draw upon and
utilize daily. They will have an impartant role and resgonsibility s being good stewards of
water resources by investing in the management of the Waikapa watershed in perpetuity.
Waikapa Properties, LLC and Partners would be paving a new pathway and holisticapproach
to ahupua’a sustainability. )

Cost Analysis | The percentage of monthly and annual revenue for the perpetual fund will be determined

& Budget at a Iater time amongst stakeholders.

Overview
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3.1 WAIKAPU STREAM OVERVIEW

Waikapl Stream is one of the longest perennial streams in the
Mauna Kahalawai or West Maui Mountains watersheds, spanning
over 9 miles. The main course of the stream commences in the
interior valley of Waikapa at the intersection of the Kapilau and
Hana‘ula Mountain Range. The stream flows outwards through
the current town and central plains of Kama‘oma'c and
culminates into Kealia, Maui's largest wetland and ancient inland
fishpond. When Kealia becomes saturated, a mixture of fresh and
brackish water will exit into Ma'alaea Bay via the Palalau estuary.
At the 1,060 ft. elevation, there is a tributary called Kalena which P T T e
has an average flow between 0.5 - 1 MGD. It directly feeds into the main part of the Waikapu Stream. The
median stream flow or Q90 of the Waikapl Stream which includes all tributaries is 3-4 MGD. The Waikapu
Stream is the first of the four great streams known as Na Wai ‘Eha and provides habitat to an array of
native aquatic species such as ‘o’opu, ‘opae and hihiwai. Native Hawaiians residents of Waikapu prior to
the arrival of westerners, predominantly utilized the Waikapu Stream as a source of drinking water,
bathing and for irrigating 1,000 surveyed acres of lo’i kalo cultivated on kuleana lands. Four known and
well documented ancient ‘auwai systems were developed by Hawaiians iin Waikap(; 3 on the north side
of the stream (Palolo and 2 unnamed ‘auwai) and 1 unnamed on the
south side. During the sugar plantation era in Waikapu (1862-2018), the
Waikapii Sugar Co. (1862-1890) whom was eventually acquired by
Wailuku Sugar Co. (1862-1988), diverted most if not all of the Waikap(
Stream via 4 major dversions (South Waikapl Intake, Everett Ditch
Intake, Waihe‘e Ditcn Intake and Reservoir 6 Intake). On October 13,
2014, the State Commission on Water Resource Management set
instream flow standards for Waikap( Stream and Wailuku River.
Wailuku Water Ca which evolved from Wailuku Sugar Co. and Wailuku
Agribusiness Co., was ordered to restore 2.9 MGD into the WaikapQ
Stream. Since the partial restoration of stream flow in 2014, native
aquatic species such as ‘o’opu nakea {awaous guamensis), ‘opae kala
‘ole (Atyoida bisculcata) and hihiwai (Eneritina granosa) have been
observed and documented in the upper reaches of the stream and
aholehole (Kuhlia sandvicensis) in the wetlands and estuary at Kealia.

Figure 26 Kedla Wetangs Mdeldo Pellegring [2017)

Fgure 28 3. Wakapy Dam Intake Civersion (J012) Figure 29 D'opu - Wakapd Stream 2018)  Figure 30 P2 2 au Edtuary, Kedla [2015)
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3.2 WAIKAPU SURFACE & GROUND WATER DISTRIBUTION SCHEMATIC DIAGRAM - HOKUAO PELLEGRINO (2019)
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3.3 WAIKAPU STREAM PRIORITY PROJECT #1

urose

To ensure that Waikapu Stream flow connects mauka to makai, native aquatic species and

habit thrive, and that appurtenant rights will be protected for traditional and customary
practices of Native Hawaiian kuleana lo‘i kalo farmers.

Overview

' Site Map

" immediately below (915 ft). (C) Consistent monitoring by all involved parties in conjunction

~relocatec and the remaining agricultural lands are being solely used for cattle grazing by

The current IIFS of the Waikapl Stream is 2.9 MGD. Wailuku Water Co. manages the
plantation era diversions and water distribution system on lands owned by Waikapt
Properties LLC and Hana‘ula Ranch LLC via an easement agreement. Although Waikapu
Properties LLC and Hana‘ula Ranch LLC do not actively manage the system, they have a
responsibility as land owners and stewards of Waikapa to ensure the lIFS is in compliance.
The current IIFS agreement recognizes the following compliance requirements: {A) Notch in
the South Waikap( Dam Intake Diversion (1,160 ft.) to ensure stream connectivity for
successful native aquatic habitat upstream migration. (B) To return enough flow via South
Waikapa Ditch sluice gate (1,070 ft.) into Waikapt Stream needed tc meet the 2.9 MGD IIFS

with CWRM who has installed a real-time gauge at the lIFS point (915 ft.) to measure stream
flow in the Waikapu Stream. nug 101 megrametar net/secure/exploser co?aanel= 8200 1846038501 £0c 2001130250

Waikapa Properties has submitted the following SWUPA's in 2009; 2206, 2356, 2297N and
3472N. In 2016, a proposed agrezment was made between Hui o Na Wai ' Eha and Waikapu
Praperties LLC to greatly minimize the use of Waikapl Stream water via the South Waikapa
Diversion Intake, Ditch and Reservoir #1. At that time, 100,169 GPD was being used by all 4
users (Kumu Farms, Hoaaloha Farms, Makani ‘Olu Ranch and Beef and Blooms. The

' proposed agreement stated that by 2018-2019, Kumu Farms and Hoaaloha Farms would |

move their farming operations below the Waihe’e Ditch system which would allow them to
use the Waihe'e Dizch for ag irrigation. Both Kumu Farms and Hoaaloha Farms have |

Makani ‘Olu Ranch and Beef & Blooms on a total of 252 acres. The approved walter
allocation for catt'e is 250 GPD/Acre which equates to around 63,000 GPD as their current
use. Key stakeholders such as Hui 0 Na Wai ‘Eha and Waikapu kulzana land owners approve
of and support Waikapu Properties current allocation of water from Waikapa Stream as was
agreed upon in the proposed settlement between the two parties in the Na Wai ‘Eha
Contested Case (CCH-MA 15-01).

Waikapu Ahupua'a Water Distribution Schematic Diagram (See Figure 31 on Page 17)

' Stakeholders

Hui o Na Wai ‘Eha, Walkapu Propertles LLC and Hana'ula Ranch, LLC, Wailuku Water Co.,
State Commission on Water Resource Management

| Cost Analysw
& Budget
| Overview

| www.huionawaieha.org

Owner Waikapt Properties, LLC, Wai‘ale 905 Partners, LLC and Hana‘ula Ranch, LLC
Manager | Waikapa Properties, LLC, Wai‘ale 905 Partners, LLC and Hana ‘ula Ranch, LLC
Timeline | On-going via momtonﬁg and compllance checks. 1
-O-u-t-cbﬁ\es ' The Waikapu Stream, Native Hawaiian kuleana land owners, community and 7ke{,r 'f

stakeholders benefit by having natural and healthy stream flowing through the ahupua‘a.
Other benefits include Hui o Ni& Wai ‘Ehd’s six in-stream core values.

N/A
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3.4 WAIKAPU STREAM PRIORITY PROJECT #2

Purpose To support south kuleana land owners and lo‘i kalo farmers in becoming independent of
plantation era water distribution systems and allowing access to restore and manage the
traditional south Waikap( kuleana ‘auwai irrigation system that historically fed theose
particular kuleana lands. Eliminating plantation ditch system dependence by the south
kuleana lo%i kalo farmers is critical to the health and success of their crops, especially that
of lo'i kalo. The current South Waikapa Diversion Intake that feeds Reservoir #1 as well as
the ditch that flows 0.9 miles to the first set of kuleana lands, has extremely detrimental
impacts. Impacts include continuous leaks, sail erasion and plantation era byproducts that
enter into the Waikap( Stream during blockages and large rain events. Due to the length of
time that water sits in Reservoir fi1 as well as the heating up of water along the 0.9 mile
plantation ditch course, crops especially that of lo‘i kalo succumb to rot and diseases. The
spread of invasive species such as razor clams and plants has also been a major problem
and lastly the inability to self-manage and control the system is extremely challenging.
South kuleana lo‘i kalo farmers want to restore the traditiona! access for their kuleana water
directly from the Waikapd Stream, similar to that of the north Waikapd kuleana ‘auwai. If
successful, Waikap( would be the first ahupua’a in N3 Wai 'Eha in over 150 years to have
access to and usage of traditional ‘auwai irrigation systems that are completely independent
from former Wailuku Sugar Co. / Wailuku Water Co. plantation irrigation systems for lo'i
- kalo cultivation. )
Overwew Hui o Na Wai ’Eha in partnership with key south Watkapu kuleana kalo farmers and famnhes
would work in conjunction with landowners who have ownership of the portion of "auwai
that will be restored, WaikapQ Properties, LLC and Makani ‘Olu Ranch. This would include
meetings with key stakeholders, scheduled site visits and the development of long term
strategies for safe and secure access and regular maintenance. Hui o Na Wai ‘Eha will work
directly with the State Water Commission staff on any required permits needed in restoring
the actual po‘o wai or traditional dam. When proper planning, access agreements and
documents and the development of a comprehensive plan of action by land owners has
been agreed upon, managed restoration work will commence. Restoration efforts will take
place by key stakeholder groups and experts in this field of wark. Hand tools such as shovels,
picks, and chainsaws will be the only form of equipment used. Due to the complexity of the
area and sensitivity of the landscape, no heavy equipment will be allowed. The restoration
project area is about 0.19 miles or 1,025 ft. long. Upon completion, key stakeholders will
work with WaikapG Properties LLC and Wa'luku Water Co. to minimize or eliminate flow
from Reservoir #1 into plantation ditch/‘auwai.

Hui o N3 Wai Eha, South Waikapu Kuleana Land Owners & Lo‘i Kalo Farmers Makani ‘Olu
Ranch and \Waikap( Properties, LLC, Wai‘ale 905 Partners, LLC

rS“t';kfé'holdérs

Project Waikap( Properties, LLC, Wailuku Water Co.

Owner

-P_Izj_e:t_ _ W'éikapﬂ Properties, LLC, Wailuku Water Co., Hul o Na Wai ‘Eha

Manager

Timeline Project planning, access agre;;niéﬁts and documentatuon land entitlements to commence

in 2020. Implementation and completian by the end of 2021.

[ Bﬂaggggignﬁ | South Waikapii kuleana land owners and kalo Farmers via rught of enfri,r agreements
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Outcomes

Building relationships between off-stream and instream users of water. Developing |
a well-rounded agricultural community with both sustainable large scale andf
kuleana lo'i kalo cultivation / farming. -

Cost Analysis

Funds for mechanized hand equipment, 1rrlééﬁn supplles (l e. plpe) will be incurred hy Hui 7

& Budget o MNa Wai ‘Eha.

Overview

Site Map ] Feey 1 :
{ .Shopvrﬂl,v“(_.,_vac-:ota‘m |

i wAare
H
S0 fegt = Qi frd
Piriiny Shamts
Lok wd by, F

Ver Sas ihae lMT-(‘

Project Alk-i[ .

i

Waikagﬁ/‘\dap Key
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Frgure 33 ‘Awwai Restoration
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3.5 WAIKAPU STREAM PRIORITY PROJECT #3

Purpose | i osupport mauka to makai connectivity throughout the entire Waikapt Stream course. To
- | enhance the biological and cultural value and integrity of the Waikapd Stream
Overv[ew i The Waihe'e Ditch Diversion Intake (500 ft.) is & 15 ft. E¥ {

metal grate diversion. It was built by Wailuku Sugar Co.,
over the Waikap( Stream and diverts a portion of the
natural streamflow into the Waihe'e Ditch to be blended
with Waihe'e, Waiehu and Wailuku stream water for
commercial and agricultural use, south of the ditch (ie.
Maui Tropical Plantation and agricultural users, Kahili
and King Kamehameha Golf Course). Since the IIFS was
implemented in 2016 for both Waikapi and Wailuku
along with the closure of HC&S, diverted water into the
intake from Waikapt Stream along witk 50% of the ditch
flow is being returned into Waikapl Stream 150 feet
below via a throw-off ditch. Strong evidence has
demonstrated over the last 3 years that the diverted : i3
stream flow from Waikap Stream into the Waihe'e . m.-u-.-'g:mn'm.-.:‘a.-,pum-nmn:a
Ditch is not needed. Therefore the proposed project request s for Waikapu Properties LLC
to work in concert with Wailuku Water Co. to formally close and relinquish its use of the
diversion over Waikap( Stream. The current and projected demand for Waihe'e Ditch water
south of WaikapQ Stream is being met from water sourced directly from the Waihe‘e ditch
and without the need for Waikapt Stream water to be diverted. Hui ¢ N3 Wai ‘Eha would
like to work callaboratively with botn parties and especially Waikapt Properties LLC as a
leading example of what a good steward of the Waikapi Stream look like. Waikapu |
Properties LLC is the land owner of this parcel of land and Wailuku Water Co. has an |
easement for the Waihe's Ditch Diversion and Ditch System. If permits are required frem
| CWRM, Hui o Na Wai ‘Eha can work with both parties to ensure that all laws and regulations |
- are being adhered to. |

Site Map f Walkapu Ahupua a Water Distribution Schematic Dlagram on (See Fxgure 31 on Page 17

Stakehulders

Hui o Na Wai 'Eha, Waikapu Properties, LLC, Wai'ale 905 Partners, LLC, Wailuku Water Ca.,
State Commission on Water Resource Management.

Owner Waikaod PI’DpEFtIES LLC and Wailuku Water Co.

- Management | Following the closure of the Waihe'e Ditch Diversion on Waikapd Stream, there will no-
} longer be any need for further maintenance or management of the diversion other than
that of the actual ditch system south of Waikapa Stream via the Waihe'e Ditch.

WP |

 Timeline Hui o Na Wai ‘Eha has requested for this project to be planned and implemented by the end
of 2021. S B o
Outcomes Enhancing the bic-cultural values and integrity of the Waikapt Stream. 90% of Waikapu

Stream will be flowing mauka to makai. Ground water aquifer throughout the entire stretch

| ofthe Waikapa Stream, watershed. Native Ecosystem rehabilitation. ;
Cost Analysis | Tc be determined in planning and implementation stage. '
& Budget 3

Overview i
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4.1 LAND AND CULTURAL RESOURCES OVERVIEW

The land tenure during the time of the Mahele of 1848
indicated that WaikapQ was a thriving ahupua‘a in which
Hawaiians dominated the cultural landscape by
cu'tivating an extensive system of lo'i kalo (wetland taro
patches) in and around Waikap(l Valley and Stream. The
coastal region of Waikapt was utilized for fishing grounds
and salt production from Kealia wetlands/fishpond to
Ma‘alaea Bay. Maps from the late 1800s, conclude that
some 120+ Mahele claims and Government Grants were
successfully awarded to Native Hawaiians and a few
foreigners in Waikapu. The land mass of ‘ili (subdivisions)
in which lo'i kalo was cultivated, is estimated to be around  [FES
900 acres. Over 1,300 lo'i kalo were recorded in Land Figure 35 WarkapQ L&) Kabs - Biihog #vsew i (1850)
Commission Award claims and dispersed throughout the 900 acres. In addition to lo'i kalo claims, were
requests for kula (dryland cultivation), mo‘o pa‘akai (salt pans/grounds), wauke (paper mulberry used for
making kapa), hala (pandanus used for making mats), potatoes, and hale (house lots for living).

The 503 acre footprint of the proposed Waikapl Country Town Development will be located in an area
that was once a culturally rich landscape dominated by over 250 acres of fertile lands cultivated in lo"
kalo. These ‘armed kuleana lands were well documented during the time of the Great Mahele. 52 Land
Commission Awards (LCA) and Government Grants comprised of 74 ‘apana (parcels) were claimed
between 1852 and 1855. The proposed development projact is situated an more than half of these
awarded lands. Of the 52 awards, 36 were compromised during the Wa kapa/Wailuku Sugar Co. tenure.
The remaining cultural properties are adjacent tec the project and within the interior part of the Waikapu
Valley, on lands owned by Waikapa Property LLC and Hana'ula Ranch LLC. A pedestrian survey with
cultural, lineal descendants of Waikapl and members of Hui Malama o Waikapt over the last 3 years have
identified the remaining parcels and conclude that many if not all of them are in-tact :md >II|| possess
extensive cultural and archaeological sites. ' i N

The cultural corridor of kuleana parcels are
situated on about 50 acres and
predominantly along the Waikapa Stream.
The close proximity that these kuleana
parcels are in relationship to the Waikapi
Stream, clearly demonstrate that both ‘aina
(land) and wai (water) were valuab e cultural
resources for Hawaiians who once lived
there. To understand the functionality of
these parcels and the collaborative
relationship native tenants had with each
other can see in similar kuleana parcels
actively being cultivated in lo‘i kalo just
below these abandoned but intact araas,

Figura 35 Wakagl Aichagoiog al 5 tes in Cultucal Prasens - Havaas Pallegnnon (Z018)

Article XlII, section 7 of Hawai‘i Constitution obligates the State of Hawai'i and its agencies, such as the
LUC, “to protect the reasonable exercise of customarily and traditionally exercised rights of Native
Hawailans to the extent feasible when granting permission for reclassification of district boundaries.” (Ka
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Pa‘akai o Ka ‘Aina v Land Use Commission, 94 Hawai‘i 31, 7 P 3d 1068 [2000]. Under Article XlI, section 7,
the State shall protect all rights, customarily and traditionally exercised for subsistence, cultural and
religious purposes and possessed by ahupua’a tenants who are descendants of Native Hawaiians who
inhabited the Hawaiian Islands prior to 1778, subject to the right of the State to regulate such rights. In
the context of land use permitting, these issues are commonly addressed when the LUC is asked to
approve a petition for the reclassification of district boundaries, as such an action most often initiates
activities that precede initial intensive development. In the September 11, 2000 Hawai'i Supreme Court
landmark decision ((Ka Pa‘akai o Ka ‘Aina v Land Use Commission), an analytical framework for addressing
the preservaton and protection of customary ard traditional native practices specific to Hawaiian
communities was created, The court decision established a three-part process relative to evaluating such
potential impacts: first, to identify whether any valued cultural, historical, or natural resources are
present; and identify the extent to which any traditional and customary Native Hawaiian rights are
exercised: second, to identify the extent to which those resources and rights will be affected or impaired
by the proposed actien; and third, to specify the feasible action, if any, to be taken by the regulatory body
to reasonably protect Native Hawaiian rights if they are found to exist.

In an effort to identify whether any valued cultural, historical, or natural resources are present within the
proposed project area, and identify the extent to which any traditional and customary Native Hawaiian
rights are, or have been, exercised (the first part of the analytical pracess); historical archival information
was investigated, and prior and current cultural studies that included consultation and oral-histerical
interviews were reviewed. A summary of the 52 kuleana awarded parcels have been analyzed in detail on
page 26.

An archaeological inventory survey (AlS) was conducted for the proposed Waikapu Country Town
development oy Archaeological Services Hawai'i LLC. The project area extends all the way to the sauthern
edge of the Waikap( Stream, however the development will remain at least 100 ft. from the stream, such
that the former cane access road which parallels the stream, as well as the steep tc moderate slopes down
to the stream’s edge will not be encroached upon by development. This 100 ft. buffer zone was mandated
in 1992 by the State Land Use District Boundary Review for Maui, Molokai, Lanai, Honolulu where a 100-
ft corridor on both sides of Waikapd Stream was placed into a Conservation District (Office of State
Planning: 31). Developing a cultural reserve or corridor is one such mitigation measure that has been
proposed in the latter part of this study as a way to ensure protection of these cultural sites in perpetuity.

The AlS scope of work consisted of dividing the project area into five zones based primarily on the current
TMK's (ASH 2013). From mauka to makai the zones are as follows: Parcel 3 Mauka, constitutes the mauka
section of TMK 3-6-004:003: Parcel 3 Waena is the middle and remaining section of TMK 3-6- 004:003:
Parcel 6 is TMK 3-6-004:006: Parcel 7 is the current Maui Tropical Plantation landholdings 3-6- 004:007
and Parcel 3 Makai is within TMK 3-6-002:003. The investigaticn was conducted to determine
presence/absence, extent, and significance of historic properties within the proposed development area
and to formulate future mitigation measures for these remains and the project area.

The Waikap Stream has and continues to be a very important cultural resource for Native Hawaiian
cultural practitioners and practices such as lo’i kalo cultivation. The proposed project area includes a
plantation erz irrigation and traditional ‘auwai system that provides water for South Waikapa kuleana lo'i
kalo farmers. An ancient ‘auwai historically provided water for South Waikapa kuleana lo'i kalo farmers
wnich commerced on Government Grant 1844 to Joseph Sylva, now currently part of the proposed
project area. The use of the pa‘owai or intake portion of this ‘auwai was discontinued when Wailuku Sugar
Co. built the south Waikapt dam intake within the WaikapG Valley arounc the turn of the 20" century.
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Currently, the south Waikapt dam and intake is owned
by Wailuku Water Co. whom divert Waikapu Stream
water about 2 miles into the Waikapi Valley, delivers
water through their ditch system and into Reservoir #1
which is on the developer’s proposad projects land.
From Reservoir #1, a portion of water is released via a
pvc pipe into a smaller open ditch and connects with
the remaining portion of the ancient ‘auwai that
delivers water to the scuth kuleana lo‘i kalo farmers. As
of December 2018, 6 south kuleana land owners have
been identified as utilizing this ditch commonly called
south Waikapi kuleana ‘auwai for kalo cultivation:
(TMK 3-6-005:019, TMK 3-6-006:027, TMK 3-6- & T e w L
006:025, TMK 3-6-006:029, TMK 3-6-006:003, TMK 3- R e S s Svciety (19000
6-006:013). There are numerous other south kuleana lands that are privately owned and consist of former
lo‘i kalo terraces, however are not in use. Lineal descendants of these lands through the State Water Use
Permit process have expressed interest in utilizing or returning to their ancestral lands to restore and farm
lo‘i kalo. These lands are identified as (TMK 3-6-005:014, TMK 3-6-005:067, TMK 3-6-005:001, TMK 3-6-
006:017, TMK 3-6-006:032, TMK 3-6-006:033, TMK 3-6-006:001, TMK 3-5-005068, TMK 3-6-007:010).

T H—_‘W“‘?ﬂwq T

To ensure that current and future Native Hawaiian practices associated with access to kuleana water for
lo’i kalo cultivation are protected, the following information has been provided by existing south kuleana
lo'i kalo farmers. They expressed that the irrigation system which provides water to their lands via the
plantation ditch found within the proposed project area, is inefficient and causes limitations. The
limitations include lack of and cansistent water for lo"i kalo cultivation as well as warm water that comas
from Reservoir #1 rather than straight from the stream as it historically did. They have shared that the
water entering the ditch comes from a reservoir which causes some warming of the water rather than
fresh stream water directly from the WaikapU Stream. Although the amount of water released via a pvc
pipe may be sufficiert, the estimated 1 mile long open ditch has numerous leaks and along with
absorption into the ground along the ironwood trees. When the water finally enters the ancient ‘auwai
system near the kuleana lands, it has been said that the amount is minimal and does not provide sufficient
amount of water for the current and growing needs of existing kuleana lo'i kalo farmers.

The proposed project area has identified the plantation era irrigation and ‘auwai system be located within
a greenway. Although the development will not adversely Hawaiian cultural practices related to lo'i kalo
cultivation on neighboring properties that access water via the developer's land, a proposed impravement
of the infrastructure and overall system should be implemented to mitigate their concerns.

Traditional and customary rights in relationship to Waikapu water and I0"i kale cultivation are also
occurring extensively on the north side of Waikapl Stream on kuleana lands directly across from the
proposed project area. (TMK An intact traditional ‘auwai known as the north kuleana ‘auwai accesses
Waikapu Stream water directly from the Waikapd Stream. (TMK 3-5-012:031, TMK 3-5-012:028, TMK 3-
5-012:041, TMK 3-5-012:027, TMK 3-5-012:026, TMK 3-5-012:049, TMK 3-5-012:048, TMK 3-5-012:047,
TMK 3-5-012:023, TMK 3-5-012:021, TMK 3-5-012:020, TMK 3-5-004:028, TMK 3-5-004:32, TMK 3-5-
012:016, TMK 3-5-012:016, TMK 3-5-012:015, TMK 3-5-012:10, TMK 3-5-012:012, TMK 3-5-012:013, TMK
3-5-012:009, TMK 3-5-012:008, TMK 3-5-012:007, TMK 3-5-012:006, TMK 3-5-012:005, TMK 3-5-012:003,
TMK 3-5-012:001) The State Commission on Water Resource Management set the Interim Instream Flow
Standards (IIFS) for Waikapd Stream as 2.9 mgd in 2014 through a settlement agreement between the
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following partes; Hui o Na Wai 'Ehd, Wailuku Water Company, Hawaiian Commercial Sugar Company,
Maui Tomorrow, County of Maui, and Office of Hawaiian Affairs. The amount of water that has been
released into Waikap( Stream does not account for traditional and customary rights for kuleana lo’i kalo
farmers which is a protected right under State Law. The interior valley of Waikap( watershed includes a
diverse native forest with an array of endemic plants, insects, snails and mammals. Traditional access and
trails into the Waikapa Valley are along the Waikapi Stream which is partially owned by the developar of
the propased project In addition to the river, are two plantation era access points adjacent to Reservair
#1. There are a number of Hawaiian cultural practices identified in relationship to accessing the Waikapa
Valley for gathering and stewarding highly sensitive cultural and natural resources.

There are endemic medicinal plants such as ko‘oko’olau (bidens sp.) and mamaki (pipturus albidus) that
have been identified by lineal descendants of Waikapa for gathering and use in ld‘au lapa’au (Hawalian
herbal medicine). These native plants and others grow in very specific regions within the valley and ridges.
A Hawaiian family shared about a specific ko’oko’olau plant that they would gather fresh leaves from
which was located along a ridge and dry gulcn in the valley named Kagiliiki. The leaves were used to treat
a family member who has high blood pressure. The proposed project does not adversely impact the area
in which traditional cultural practice of gathering herbs exist. The proposed project will continue to allow
access to the Waikapa Valley for traditional and customary practices through a greenway or potential
cultural preserve adjacent to the Waikapa Stream and nezar the opening of the valley on a trail below
Reservoir 1. Controlled access will 5e an important part of this project in order to protect both the
watershed and cultural resources.

Lineal descendants of Waikapu have also been identified as having scattered the ashes of their ancestors
within the valley, The cultural practices conducted by lineal descendants are reliant on access through the
proposed development in order to honor their kiipuna. The proposed project will continue to allow access
to the Waikapd Valley for traditional and customary practices through a greenway or potential cultural
reserve adjacent to the Waikapi Stream and near the opening of the valley on a trail below Reservoir #1.

Hui Malama o Waikapd, a non-profit organization affiliated with Tri-Isle RC&D was stablished in 2009 and
currently has a 15 year lease with the developer for a 5 acre parcel of land adjacent to the proposed
project. The mission of the organization is “E malama a ho‘oka‘oi i ka mo‘omeheu, kaiameaola kilohelohe
a me ka wai o kd Waikapu ahupua‘a” or “To preserve and enhance the cultural, biological, and water
resources of the Waikapi ahupua'a” Hui Malama o Waikap( is comprised of four Waikapi residents whe
have genealogical ties to the ahupua‘a, and have committed themselves to protecting the culturally anc
environmentally rich landscape through
cultural practices. The members of Hui
Malama o Waikand (HMOX) who are also
lineal descendants conduct cultural practices
on the leased narcel of land in addition to
lands in and around the project area. These
practices include gathering of seeds and
cuttings of endemic plant cultivars for
propagation and restoration of the leased
native dryland forest owned by the
developer. They also gather native plants and
material for traditional implements used
during activities on the leased land such as [o’i
kalo, Hawaiian food crop cultivation and 13‘au
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lapa‘au. In addition, the group has sought and received funding to initiate a natural and cultural resource
management and education program in the leased area. Access and protection to this highly sensitive
cultural sight is critical for both cultural practices and educational program implementation. Hui Malama
has brought over 1,000 students since their inception and continue to grow their educational programs
to include farmal partnerships with educational institutions on Maui. Currently the land owner provides
access via an old plantation road leading up to the reservo r and access point to HMOW leased lands. The
proposed project will continue to allow access to their lease lands for traditional and customary Hawaiian
practices through a greenway or potential cultural reserve adjacent to the Waikap( Stream and near the
opening of the valley on a trail below Reservoir #1. The founders and members of Hui Malama o Waikapa
and who are from the Waikap ahupua‘a, have extensive knowledge of the cultural sites and practices
within and adjscent to the proposed development project. HMOK has recommended that a cultural
preserve e established to ensure that all cultural sites, existing and future cultural practices within the
developers land base be protected in perpetuity. These sites include kuleana lands with loi kalo terraces,
‘auwai systems, house sites, other cultural and archaeological features, and native plant species. Hui
Malama o Waikapu proposes to work alongside developer to ensure that there is a plan to mitigate any
potential adverse impacts on these highly sensitive cultural lands.

In the development of the CIA, two privately owned kuleana parcels of land were identified. They are
called the “Mahi parcels” Both parcels are located directly in the middle of where the proposed urban
lots were to be developed in the mauka section. These parcels are currently vacant and in the middle of a
pasture used by the developer and neighboring land owner for grazing cattle. Lineal descendants of the
Mahi family who now live on Q‘ahu, were contacted through this process and expressed a deep interest
in returning to their ancestral land someday along with a permanent access easement to their property.
The developer for the project has been made aware of this and has since moved the urban lots and road
away from the Mahi kuleana parcels. A permanent easement for the Mahi family will zlso be
recommended below as a priority project.

KULEANA PARCELS IDENTIFIED WITHIN THE LAND ASSETS OF WAIKAPU PROPERTIES LLC

CKupali | Keana | 3546 3151 |2 ' 12 | -Kula E. ailey

| - Kalo pauki 551352
| - Kukui & wiliwili
| - 3orders Waikapl
| Stream
Charles Capp | Papala 236-| 498 2 10 | - La'ikalo (unspecified loane
(est ) amount) {John)
Jorders Waikapu Richarddson |
o ) o N | Stream - |
Napailoi Kaloaloa / | 10481 3131 4 0.66 -T_-__.o'i_k_a-l_c_a-tfﬁnspe-:if_ied E. Bailey I
Loaloa | amount) 4-23.1852 |
| - Borders Waikapu ’
i Stream |
Opunui Loaloa 3224 4115 b 0.27 - Lo‘i kalo (unspecified | E. Bailey
amount} 6-25-1852
- Borders Waikapu
| Stream
Keaka (\W) Olche 3549 3122 3 1.0 -3 lo'i kalo N/A
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{est) | - Borders Waikapii
: Stream o ]
Keaka (\W) Olohe 1511 0.2 - Lo'i kalo (unspecified NSA
(est) amount)
‘ - Borders Waikapu
| (R | | Stwream B
Kupalii Mokahelahela 3546 2151 |2 1.0 -1 house lot E. Bailey
/ 5-5-1852
Makaelelu I DU | —_
Kamakaipoaa | Kamazuhalii 6385 None 2 1.94 - Lo’i (unspecified E. Baley
/ amount) 4-15-1852
Kamakaipuaa i - Borders Waikapi
{ | I Stream ||
[ *Nahau® Clohe 3320 s | 2 08 - Mo'o kula E. Bailey
i - 1 house lot 4-11-1852
D | || -'Auwai watercourse
Josenh Sylva Waihalulu | 3 1844 487.0 | - 'Auwal watercourse E. Bailey
| - Pens 4-10-1855
- Stone walls
- Native claims retained
|8 e —— - S M 2 GU!Ch
| Joseph Sylva Waihalulu 2 1844 9.52 - Stone walls | E. Bailey
L I i - Multiple house lot | 4201855
Joseph Sylva Waihalulu & a B 1 1844 22.35 | - Nazive claims retained | € Bailey |
Paalae 4.10-1855
I MNapailoi Waikalulu 10481 3131 28&3 13 -8lo'i kalo £ Bailey
- Kula 4.23-1852
T . \ B - 1 house lot ; e
Mapallol | Paalae 10481 3131 | 11 054 | - Kalo pauki [. Bailey
- Kula 4-23-1852
- E e : - 'Auwar watercourse
Napadai Paalae 10481 3131 1:2 0.19 - Kalo paukd E. Bailey
| - Kula 4.23.1852
: tNapailoi Paalae 10481 3131 13 0.1 - Kalo pauku £. Bailey
- Ku'a 4-23-1852
Hak ki | Waihalulu 2577 [ 4998 | 4 0.2 -4 lo'i kalo £. Bailey
; | | | - 'Auwai watercourse 8141852
Kaeha Olohe 2394 | 3138 |1 ' 136 | - Kalo pauki E. Bailey
- Pahala 6-21-1852
- 2 house lots
e - 'Auwai watercourse L
Males Olghe 10460 None 2 0.07 -2 o' kalo E. Bailey
E—— e - - - Auwaiwatercourse 4-16-1852
*Ehunui* Cloke - 1513 0.07 | - Unknown /A
Mahi Parcel (est.)
*Ehunui® Cloke "l 2ees |a070 |1 , 08 ~Kalo pauki E. Bailey
Mahi Parcel ' - Pa‘alima | 6-25-1852
wo | y o | - "Auwai watercourse
*Ehunui® Pikoku 2499 4070 | 3 13 [ 7ikao E Baley
Mahi Parcel o - ‘Auwai watarcourse 6-25-1852 |
Kamaipuaa / Pikaku 5385 None | 1 0.17 - Kalo pauka £ Balley
Kamakaipoaa \ 4.15-1852
!
<amakaipuaa | - o .
" Koa Pikoku 3528 3155 |1 3.90 | -2 house lots £. Bailey
1 - Kalo pauke £-27-1852
- Kula
L B o | o - ‘Auwai watercourse
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Keoa Pikoku 1708 0.1 - 1lo'i kalo E. Bailey
{est.) | - 'Auwai watercourse 9-9-1854
- 2 burial plots
(Maxwell) B |
Hakiki Olahe 2577 4948 2 0.25 - 7lo'i kalo E. Bailey
- | sasass
Mohomoho Kamaubhalii 1 1711 0.08 -1lo'i kalo E. Bailey
P . 9-8-1854
Mohomoho | Kamaukalii 2 1711 | 004 | -1lo'ikslo E Bailey
L 9-8-1354
Ihu Kamauhalii 1 1712 0.09 - 1lo‘i kalo E. Bailey
S N S 9-15-1854
Qpunui Kamauhali 1704 1.4 - Unkown E. Bailey
SN S 991854
| Mataio Kamauhalii 3020 3140 b | 265 | - <alopauki | E.Bailey |
‘ ‘ | - 4ula | 4-15-1852 |
B | | -rouselot |
Keawe (W) Punia 3520 3135 | 2.54 - 2 kalo pauku | E. Bailey
R - {ula N 4 151852
Makuakane Punia 2522 3125 1.63 - Xalo paukd Unknow
n
Kekua Kamauhalii 5551 3150 1 0.42 - Kalo pauki £. Bailey
. I | 6-25-1852
Kekua Kaalaea 5551 3150 2 0.1 - 2la'i kalo £ Bailey
. | 6-25-1852
Kekua " Kamauhali 1518 0.15 - Unknown NSA
- _ R I ! (est] . )
Kamohai | Kaalaea 3527 3156 k! | 0.2 - Kalo pauko E. Bailey
P IS | S [ I = Kulamo’o 8-18-1852
Naanaa “Puma 3337 | 3136 | 1,23 11 | -Kalopaud | E.Bailey
[ - Lo’t kalo | 4-14-1852
, | | - House lot I
lhu Kaalaea 2 1712 007 -1la' kalo E. Bailey
S . - 9-15-1854
| Kaai Kaalaez 2 2069 0.18 - Unknown o NJA
Opunu Kaalaez 3224 4115 ] 032 - Kula E. Baley
i ) - | 62513 |
" Naanaa Kaalaca 3337 3136 |4 045 | -Xalo pauky £. Baley
] | R S 4-14 1852
Poepor Kaalaea 2609 | 3124 1,5 0.98 - Xalopaukd E. Bailey
- 'Uala kula 8-27-1852
| | L | - House lot _| -
Kaai Kaalaea 5774 | 4014 |2 276 | -6lo'ikalo E. Bailey
i | _p <uwal watercourse | 321852
Kaai Kaaaea 1 2069 | 10.45 | - Unknown I NiA
| Wahineali Kaa aea 11022 3142 8 048 - House lot E. Bailey
| : | o 4-15-1852
Mahoe Ahuakclea 10160 3148 1 1.99 - Kalo pauku . Bailey
I | o S— _4-16-1852
Kamaohai Kaalaea 3527 3156 2 0.2 - Kalo pauku . Bailey
S ! s 8-18-1852
Keakini Kaalaea 5324 6374 3 0.56 - 1lo%i kalo E. Bailey
4-24-1852
Kaneae Kaloapelu BR74 3130 |1 | 0.29 | -lo'ikalo E Bailey
I J | 8-26-1852

Figure 33 Great Mahp'e Kaleana Land fwards - Haadao Pellegrno (1919]
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4.2 LAND AND CULTURAL RESOURCES PRIORITY PROJECT #1

' Purpose ' To allcw access for Native Hawaiian traditional and customary practices and gathering in
the Waikapi Valley through a managed process. To ensure that cultural resources in the
. Waikapii Valley are not being adversely impacted due to uncontrolled access.

The aroximity of the Waikapa Country Town Development to the access point into the
WaikapQ Valley is extremely close. While access for Native Hawaiian traditional and
customary practices and gathering is strongly supported by the developers, the possibility
of increased entry into the valley via hikers, tourists, non-membars of the community,
community members and others because of the Waikap(Q Country Town Development
needs to be addressed and managed properly. Signage, fence lines with a controlled access
gate for lineal and cultural descendants of Waikapa along with invasive species sanitation |
stations will be developed and installed. Hui Malama o Waikapu will work closely with |
Waikapt Properties LLC to determine the plan of action.
' Site Map To be determ ned by stakeholder groups

Overview

Stal{éholders Hui Malama o Waekapu Hui o Na Wai ‘Eha, Waikapt Propertles, LLC.

Owner | Waikapu Propertles LLC

Management ; Walkapu Propertles LLC, Waikaptu Community Members and Hui Malama o Waikapu i
Timeline Aplan will be set in place by the end of 2020

Qutcomes ] Managed access will preserve and protect both natural and cultural resources as well as

protecting gathering rights of Waikapa lineal descendants. Measures will also be put to limit
and close off the general public from entering valley especially because of the high
- probability of spreading invasive species (i.e. Rapid ‘Ohi’a Death).

Cost Analysis | To be determined in the planning process.

& Budget
Overview
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4.3 LAND AND CULTURAL RESOURCES PRIORITY PROJECT #2

| ‘.‘:"h:‘_'w: K i 2ana |

Purpose To protect and allow easements for 2 Mahi kuleana parcels
Overview Through the development of the CIA, two privately cwned kuleana parcels of land were
identified. They are called the “Mahi parcels”. Both parcels are located directly in the middle
of where the proposed urban lots were to be developed in the mauka section. These parcels
are currently vacant and in the middle of a pasture used by Waikapt Properties LLC and
Makani ‘Olu Ranch for grazing cattle. Lineal descendants of the Mahi family who now live
on O‘ahu, were cantacted through this process and expressed a deep interest in returning
to their ancestral land someday along with a permanent access easement to their property.
The developer for the project has been made aware of this and has since moved the urban
lots and road away from the Mahi kuleana parcels. Since there is no formal easements and |
lot lines, the Mani family has requested Waikapu Properties LLC to assist in surveying their |
2 kuleana parcels along with an easement. The Mahi’s have made it clear they don’t want i
to sell their ancestral lands but rather want to be a good steward of them in the near future.
In exchange of support, the Mahi family would be open to setting some conditions to ensure
that their property is managed properly due to its extremely close proximity to the urban
| lots for Waikapa Country Town.

- Site Map £

1 Figure 40 Mahi Kuleana Parcel
tap - Hokago Pellegrno {201%)

B e Xy
Stakeholders | Mahi Family, Waikéﬁ Properties, LLC, Wai‘ale 905 Partners, LLC, and Hui Malama a
Waikapu
Owner | Mahi Family, Waikapu Properties, LLC, and Wai‘ale 905 Partners, LLC -
Manage';'ﬁent Mahi Fam'irlr\}, Waikapu Properties, LLC
! Timeline To be completed in 2021

= el : -

lncorpo}ating a strong sense of place within the Waikapl Country Town aevelopfnent by |
fostering strong relationships with the Mahi Family who 's one of the last remaining lineal
descendants of Waikapa with kuleana land.

Cost Analysis | To be determined at a later time following the estimate from survey vendor.

& Budget
Overview

' Outcomes
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4.4 LAND AND CULTURAL RESOURCES PRIORITY PROJECT #3

Purpose To establish a cultural preserve to ensure the integrity of natural and cultural resources
found within a 50 acre corridor of kuleana lands is protected and stawarded in perpetuity.
The remaining intact kuleana parcels adjacent to and mauka of the Waikapu Country Town
Development are on S0 acres of land. Many of these kuleana parcels as specified in detail
' o on page 32 show that they are along the Waikapd Stream.

' Overview 20 culturally sensitive kuleana parcels are in need of protection beyond the LUC condition |
of a 100 foot buffer between Waikapt Country Town Development and Waikapt Stream. It |
is being proposed that a 50 acre buffer along the Waikap( Stream and ridge leading down |
to the stream be created. The establishment of a cultural preserve would ensure these lands
and designated buffer zones will never be developed or impacted. The proposed cultural
preserve will be within 3 of 5 large agricultural lots that can be developed however not
subdivided as part of a condition in the WCT project, The close proximity cf these lots have
the potential for compromising the kuleana lands, therefore, it is further preposed that
specific language, design guidelines, plot plan exhibits and deed restrictions be set in place
for the 3 large agricultural lots. Hui Malama o Waikapu currently manages 5 acres on lands
they lease from Waikapu Properties, LLC, within the 50 acre cultural preserve. Hui Malama
o Waikapa in conjunction with Hui o Na Wai ‘Eha would like to work as the entity formally
managing the 50 acre cultural preserve for both protection, ‘aina-based stewardship and
community engagement.

Site Map See Figure 41 on Page 31
Stakeholders | Waikapa Properties, LLC, Wai‘ale 905 Partners, LLC, Hui Malama o Waikapd, Hui o NG Wai |
‘Eha. [
Owner Waikap( Properties. LLC : - -
Méﬁﬁgement Mariaggrﬁenl will be in conjunction with Hui Malama o Wa-iké-;-aa and Hui o N3 Wai ‘Eha.
Timeline Establish formal cultural preserve designgtion and management oversight by end of 2020.
70utcome;ﬁ Protection and stewardship of some of the last remaining pre-western contact Hawaiian

kuleana parcels in the Waikapa ahupua‘a. Allowing current and future lineal and cultural |
descendants to reconnect place. Increasing stewardship and educational opportunities '
while building community engagement trust and empowerment. Adaptive management
strategies. Restaration of traditional agricultural sties and native dryland forests as a
historical agreforestry model. Increase traditional access for cultural practices. Restore and
| interoret cultural landscapes. o o

' Cost Analysis | A proposed annual fund of $5,000 is being requested to the managing entity for the

& Budget protection and stewardship of the WaikapG Cultural Preserve.
Overview
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WAIKAPU CULTURAL PRESERVE MAP - Hékiiao Pellegrino (2019)

i 5 Acre Iz’al‘a Enclosure

. £ 0 (Ledsgd by HMOW

$ & ELIR o
Cons«en}iition District - :

; § - " {, Proposed\\
. 50 Acre
= Cultural
L\ Preserve /¢

- Approx. Area: 50 AcreslTMK (2) 3-6-0@-003
- Agricultural State Land Use District

- Portions of Land Commission Awards 76:3.2, 236 1:2,
6389, 104814, 3224:6, 3301, 3549:3, 3018:1,
3107:1, 3508:3, 5742:1.2, 3107.2, 6385:2, 3538:1,
3107:5,2208:1, 3545, 11022:2 & 3.1, 1844:3

- Portion of Grants 1511-1702 and 1844:3

- Highly sensitive kuleana land parcels with extensive
pre-western  archaeclogical sites and [features
assoclated with traditional wetland agriculture

- Vast diverse native drvland olant/tree species
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Indices of Mahele Land Commission Awards and Land Grants Located within the 50 Acre Cultural Preserve

William Shaw Loaloa 76:3.2 7694 3.42 - Palelo *‘Auwai / Everett Ditch 1. Metcalf
- Ha'anui mountain 1-25-1847
N . - Both sides of Waikapd Stream
CharlesCepp | Paoala 236-1:2 498 | 1.0 - Lo'i kalo (unspecified amount) loane (John)
= —— (gs_t:j | - Both sides of Waikapa Stream Richardson
Kahaleale Loaloa 6389 6192 3.48 - Palolo ‘Auwai / Everett Ditch E. Bailey
A | - Borders Waikapd Stream 3-15-1854
Napailoi Kaloaloz / 10481:4 3131 0.6€ - Lo'i kalo (unspecified amount) E. Bailey !
Loaloa b b | - Adjacent to Waikapd Stream 4-23-1852 f
Oounui Loaloa 32246 4115 0.27 - Lo‘i kalo (unspecified amount) E. Baley ’
R . - Adjacent 10 Waikapu Stream 6-25-1852
Mahae / ‘Olohe 3301 3137 97 - Wiliwili tree reference E. Baley
Kamakea - Palolo "Auwai / Everette Ditch 6-25-1852
- L ) - - Adjacent to Waikapi Stream
Keaka ‘Olone 35493 3122 052 - 3lo'i kalo Unknown
L {est ) - Both sides of Waikapa Stream |
Mehac ‘Ohi‘a 3019:1 15333 058 | -Slofikelo €. Baley
- - - - - Adjacent to Waikapa Stream 9-27-1852
Keaka ‘Blohe 1511/ 017 - Located within LCA 35493 £ Balley
7 | 1702 | 4-19-1855
Kaili ‘Oni‘a 131071 | 23a8 0.8 - Adjacent to Waikapi Stream £ Baley
i ) - Auwai 6-25-1852
Kuheleloa TBnaita | 35083 3123 | 0.65 - Moo kalo £ Bailey
’ - Adjacent to Waikapd Stream 4-19-1853
| S - Auwan
" Kaluahinui ‘Oni‘a 5742:1.2 4125 036 Adjacent to WaikapG Stream E. Bailey
I o - 16l0'ikalo & upland kalo 6-25-1852
Kaili ‘Bhi'a 3107:2 1127 |- Pauka kalo, Po'alima, Lo’ |Aupu-u & Balley
Lo'i Pa'ahao 4-30-1852
- Adjacent to Waikapa Stream
| N o ) — - "Auwai
Kamakaipoaa / Kama‘uha i 6385:2 N/A [ 194 - Lo'i {unspecified amount) E. Bailey
Kamakaipuaa - Adjacent to Waikapa Stream | 4-15-1852 |
Keakua | Palama 35381 3351 E 164 <21 Lo'i kalo E. Bailey
- House lot 6-25-1852
[ ; | - Kula
| : - Adjacent to Waikapa Stream ——
Kaili Palama 131075 2348 0.90 - Lo'i kalo lunspemhed amoun: I £. Bailey
—u - . | - Adjacent to Waikapu Straam 4-30-1852
Manu Palama | 2208:1 2208 072 36 la‘i kalo / mo'c ka'o E. Bailey
N - - Adjacent to Waikapa Stream | 1-27-1854
| Keaweamahi Palama 3545 5262 2.08 - Mo'o kalo £. Bailey
‘ - Kula 4-16-1852
R o I - Adjacent to Waikapd Strzam |
| Wakineali Palama 11022:23 1 3142 1.70 - Moo kala | E. Bailey :
- Adjacent to Waikapd Strzam _ fl_}§ 1852 |
Joseph Sylva / Moka'zleld 1844:3 487.0 - "Auwal / watercourse E. Bailey
Silva [ - Stone walls, pens 4-10-1855
i - Native claims retained
| | | - Kaiwaloa Ridge & Kapiliki Gulch |

NOTE: The Cultural Preser.:e ncludes a p:rnon of 2ach kuleana 1de-|ufoed inthe 1acle The re remamrng portiens are owned b\; ather land owners not associated with
the ownership of Waikapa Properties.
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4.5 LAND & CULTURAL RESOURCES PRIORITY PROJECT #4

' Pros

Y
|
|

Tointegrate and perpetuate the cultural identity of Waikap throughout the entire WaikapD -
ko Country Town Development.
Overview The WaikapQ Country Development is proposing to have a park, school, businesses and

streets. The purpose of this project is to utilize the in-depth cultural research conducted via
the CIA and this plan in all aspects of the developmeant. Areas may include but are not
limited to the naming of the school, park, buildings, and streets as well as creating
interpretive signage throughout the development sharing the history of Waikapa and
profound natural and cultural resources that exist. In addition to this is building a strong
sense of place by providing opportunities to experience hands-cn stewardship
opportunities within designated spaces such as the Waikapu Cultural Preserve. A
community advisory committee to assist in these two areas would be set up to execute on
this project.
Site Map Walkapu Countrv Town See Figure 1 on Page 4

iStakeholders ' Waikapu Propernes, LLC, Wai‘ale 905 Partners LLC, Waikapu Community Association,

{ Future Waikapt Country Town Community Advisory Committee
{ Owner Waikapt Community in conjunction with Walkabu Country}bv:n - -
‘ Managerﬁéint Future Walkapu Country Town Community Advisory Committee and key stakeholders
Timeline Pre and post development phases .
:] Outcomes StronéTﬁigé;-éii-n_on of Waikap( cultural and natural resources throughout the Waikapoi
Country Town development by building bridges and relationships between old and new
| residents. - N
Cost Analysis | N/A
& Budget
Overview :
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5.1 HO‘ULU‘ULU MANA‘O HOPE - FINAL SUMMARY

The In-depth research and analysis included in the Cultural Impact Assessment and Ka Pa‘akai Analysis has
shown that the Waikapa Country Town development is within a naturally and culturally vibrant ahupua‘a.
It has shown that throughout the last 10 years, Waikapl Properties, LLC, and Wai‘ale 905 Partners, LLC
have been openly cemmunicating with the Waikapi Community at large, those kuleana land owners
whose lands may be impacted adjacent to the subject property and key stakeholders groups. Because of
the concerns ebout neighboring cultural properties and resources, it is recommended that the developer
continue to have ganuine discussions throughout the planning process with the Waikapu Community and
stakeholders, while providing current information and/or changes regarding the development plan.
Overarching sentiments provided by the community is that they want to trust the planning and
development process, to ensure the developer is continually open to their concerns and werking directly
with them on addressing any issues. Lastly, they want the commitment of the developers to execute and
complete all priority projects that were identified in this plan.

The Integrated Natural-Cultural Resource Preservation Management Plan is a guiding document that
provides strategic guidance and actions for the management and stewardship of resources via priority
projects and current initiatives, Waikapi Properties, LLC and Wai'ale 905 Partners, LLC are committed to
seeing this plan through to completion in partnership with all major key stakeholders that were identified.
Responsible stewardship of cultural and ratural resources is critical to maintaining the unigue character
of the current Waikap( Historic Town and ahupua‘a. Furthermore, it enhances the way of life of current
and future Waikap residents while supporting thoughtfu! growth and sustainability.
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Prope "ty Trust dated April 3, 2000, and Waiale 905 Partners, LLC,
a Hawaii limited liability company, al: of whose principal place
of bisiness and mailing address is P.0O. Box 1870, Manteca,
Califcrnia 95336, hereinafter referred :o0 as “DECLARANT”, and who
are tle owners of those parcels located at Waikapu, Maui, Hawai'i,
comprised of approximately 495.905 acre:, and identified for real
propeirty tax purposes by Tax Map Kes No(s). (2) 3-6-004:003
(port:ons), (2) 3-6-004:006, (2) 3-6-00%¥:036, (2) 3-6-005:007, and
(2) 3-6-002:003 (portion), hereinafter -eferred to as “Property”.

WITNESSETH:

EAHIBT *o*



WHEREAS, the Council of the County of Maui, State of Hawai'i,
hereinafter referred to as “Council”, is considering changing the
zoningy of the Property, comprised of ap>jroximately 495.905 acres,
which is more particularly described in Exhibit “1”, which is
attached hereto and made a part heeof, and which 1is more
particularly identified in Land Zoning Map Nos. L-2705, L-2706, L-
2707, L-2708, and L-2709, which are a‘“tached hereto and made a
part hereof as Exhibit “2”; and

WHEREAS, the Council recommends through its Land Use
Commictee, Committee Report No. M»‘i”; ' that said
changz of zoning be approved for passag: on first reading subject
to ce.-tain conditions, pursuant to Section 19.510.050, Maui County
Code; and

WHEREAS, the Declarant has agreed :0 execute this instrument
pursucnt to the conditional zoning provisions of Section
19.51C¢.050, Maui County Code;

MOW, THEREFORE, the Declarant makes the following
Declaraiion:

1 That this Declaration is made pursuant to the provisions
of Section 19.510.050, Maui County Code¢, relating to conditional
zoniny;

2 That until written release bs the County of Maui, the
Prope:ty, and all parts thereof, is anc shall be held subject to
the «ovenants, conditions and restrictions which shall be
effective as to and shall run with the land as to the Property,
from and after the recording of this Declaration with the Bureau
of Conveyances or the Land Court of the State of Hawai'i, without
the execution, delivery or recordatinn of any further deed,
instrument, document, agreement, declar:tion, covenant or the like
with respect thereto by the Declarant, :he County of Maui, or any
heir, devisee, executor, administrator. personal representative,
successor, and assign; that the acquisition of any right, title or
interest in or with respect to the Eroperty by any person or
persous, entity or entities, whomsoerer, shall be deemed to
constitute the acceptance of all of the covenants, conditions and
restrictions of this Declaration by sucl person or persons, entity
or entities; and that upon any transfer of any right, title or
interest in or with respect to the P:operty the same shall be
subject to, and the transferee shall assume and be bound and
obligated to observe and perform all of the covenants, conditions
and restrictions of this Declaration;



35 That this Declaration and all of the covenants,
conditions and restrictions contained h2rein shall continue to be
effective as to and run with the land i) perpetuity, or until the
Declarant notifies the appropriate Courty Department that any of
said ccvenants, conditions and restrictions are satisfied by the
Declarant, and the appropriate County Department verifies the
satisfaction and provides a written rcelease of the covenant,
condition or restriction;

4. That the term “Declarant” anc any pronoun in reference
thereco, wherever used herein, shall oe construed to mean the
singuiar or the plural, the masculine or the feminine, or the
neutex, and vice versa, and shall include any corporation, and
shall be held to mean and include the “[aclarant’”, the Declarant’s
heirs; devisees, executors, ariministrators, personal
representatives, successors, and assigns;

& That the Declaration shall become fully effective on the

effective date of the zoning ordinance aoproving the establishment
of Waikapu Country Town District zoning and this Declaration shall
be reacorded in the Bureau of Conveyances or Land Court of the State
of Hawai'i;
B That the Declarant agrees to develop said Property in
conformance with the conditions set forth in Exhibit “3”, which is
attac.ied hereto and made a part hereof and which shall be made a
part «f the zoning ordinance;

That the conditions impoted are reasonable and
rationally relate to the objective of prw«serving the public health,
safety and general welfare and such ccnditions fulfill the need
for the public service demands created »y the proposed use;

AND IT Is SXpPRESSLY UNDERSTOOD AND AGREED that until released
in writing by the County, the conilitions imposed in this
Declaration shall run with the land identified hereinabove and
shall bind and constitute notice to all :subsequent owners, lessees,
grantees, assignees, mortgagees, lienor: and any other persons who
claim an interest in said land, and the County of Maui shall have
the right to enforce this Declaration by appropriate action at law
or suit in equity against all such p::rsons, provided that the
Declarant or its successors and assigrs may at any time file a
petition for the removal of the cond..tions and terminate this
Unilateral Agreement, such petition to be processed in the same
manner as petitions for change in zoninjy.



This Declaration may be executed in counterparts, each of
which shall be deemed to be an origina., but all of which, taken
together, shall constitute one and the same Declaration.

Each person signing this Unilateral Agreement represents and
warrants that he or she is duly authori:zed and has legal capacity
to exscute and deliver this Unilaterzl Agreement. Each party
represents and warrants to the other that the execution and
delivary of this Unilateral Agreement aid the performance of such
party‘s obligations hereunder have beer duly authorized and that
this Unilateral Agreement is a valid ard legal agreement binding
on such party and enforceable in accordince with its terms.

[REMAINDER OF PAGE LEFT INTE! TIONALLY BLANK]
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IN WITNESS WHEREOF, the unders.gned has executed this
Declaration the day and year first abov: written.

DECLARANT :

10 WAIKAPU PROPERTIES, LLC
a Hawaii limita:d liability company

a. By: Lodi DJevelopment, Inc.

By: Larr; W. Anderson
Its: President

By! Michiel WLdftherton"

Its: President

c. By Filios Family HoddNngs, LLC

illiam Filfos
Its: Manager

d. By: Boyce Holdings, Inc.

L ) —

By: Albe:st G. Boyce V¥
Its: President

e. By: Boyce Resource Development
Compaiy

WMW

Albe:t G. Boyce, gr. J/

Its: President




IN WITNESS WHEREOF, the wundersigned has executed this
Declaration the day and year first above written.

DECLARANT:

1. WAIKAPU PROPERTIES, LIC
a Hawaii limited liability company

a. By: Lodi Development, Inc.

Qf@Q‘&.‘M

LarrQ §. Anderson
Its: President

b. By: Michael W. Atherton
Development Inc.

By: Michael W. Atherton
Its: President

c. By Filios Family Holdings, LLC

By: William Filios
Its: Manager

d. By: Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

e. By: Boyce Resource Development
Company

By: Albert G. Boyce, Jr.
Its: President

5A



2. MTP LAND PARTN<RS, LLC
a Hawaii Limit:d Liability Company

a. By: Micha:1 W. At

v: Michiel W.] Atherton
Its: President

b. By: Boyc: Holdings, Inc.

By: Albect G. Boyce V. ¢
Its: President

3 WILLIAM S. FIL:{OS SEPARATE
PROPERTY TRUST DATED APRIL 3, 20

ilios

Its: Trustee

4, WAIALE 905 PAR’NERS, LLC
a Hawaii limit:d liability company

a. By: Lodi Development, Inc.

By: Larry W. Anderson
Its: President



2s MTP LAND PARTNERS, LLC
a Hawaii Limited Liability Company

a. By: Michael W. Atherton
Development Inc.

By: Michael W. Atherton
Its: President

b. By: Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

3. WILLIAM S. FILIOS SEPARATE
PROPERTY TRUST DATED APRIL 3, 2000

By:

By: William S. Filios
Its: Trustee

4. WAIALE 905 PARTNERS, LLC
a Hawaii limited liability company

a. By: Lodi Development, Inc.

S A s

By: Larry—# Anderson
Its: President

6 A



b. By: Larry W. Anderson and
Georg=zann M. Anderson
Revocible Family Trust Dated
Augus= 9, 2004

By: Larr? W. Anderson
Its: Co-Trustee

By: Georjyeann M. Anderson
Its: Cc-Trustee

c. By: Boyc: Holdings, Inc.

iy

By: Albe:t G. Boyce ¥
Its: President

d. By: Boyc: Resource Development
Comp-any

Its: Pre51dent

e. By: Trus: B Created under the
Last Will and Testament of
Albe:t G. Boyce, Sr., dated
Noveaber 2, 1978

By: Albe-t G. Boyce, if
Its: Trustee

£.By: Filiss Family H gs, LLC

illiam Filio¥
Its: Manager

By:



Larry W. Anderson and
Georgeann M. Anderson
Revocable Family Trust Dated
August 9, 2004

Lar;;zgjiAnderson
Its: Co-Trustee

Its: po~Trustee

c. By: Boyce Holdings, Inc.
By: Albert G. Boyce V
Its: President
d. By: Boyce Resource Development
Company
By: Albert G. Boyce, Jr.
Its: President
e. By: Trust B Created under the
Last Will and Testament of
Albert G. Boyce, Sr., dated
November 2, 1978
By: Albert G. Boyce, Jr.
Its: Trustee
f.By: Filios Family Holdings, LLC
By: William Filios
Its: Manager
-
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APPROVED AS TO FORM AND LEGALITY:

MICHAEL HOPPER
Deputy Corporation Counsel
Countv of Maui



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of _SaN_ Beneyn )

on_fua. 22. 209 before me, N \C.
- sert name and title of the officer)

personally appeared __Larry W. Anderson, President

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

. - .WALDRON
WITNESS my hand and official seal. R b Gl

San Benito County
Commission ¥ 2233814

32" My Comm. Expires Apr 7, 2022
Signature 5 (Seal)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi .
County of § 5(2 /€ I (}Q%!& 1)

On M st 23, 28\ before me, HEATHER CHRISTOPHERSON

(insert name and title of the officer)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. Commission # 2125411
Notary Public - California

Z & o San Joaquin County -
Signature ﬂjt (Seal)
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ACKNOWLEDGM:NT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi

County of ?SOU/\ (_] dé«{?b(/i Vi )

On_ AUG 2 ¢ 2019 before me, HEATHI'R CHRISTOPHERSON
(inse t name and title of the officer)

personally appeared __ William Filios, Manager

who proved to me on the basis of satisfactory evidence t: be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/ heir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s ) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws o the State of California that the foregoing
paragraph is true and correct.

HEATHER CHRISTOPHERSON [P
Commission # 2125411 &
Notary Public - California =
ion & San Joaquin County
My Comm. EX

WITI IESS my hand and official seal.

ires Aug 30, 2019 §

Signzture (Sea')

11



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

Courty of (?&V] ( \Cj C‘Q(/(;'l/} )

On MM@& before me, HEATHIR CHRISTOPHERSON
- (inse t name and title of the officer)

who proved to me on the basis of satisfactory evidence t» be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowiedged tc me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her! \heir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s ) acted, executed the instrument.

| cert iy under PENALTY OF PERJURY under the laws c ‘ the State of California that the foregoing
paraijraph is true and correct.

HEATHER CHRISTOPHERSON

Commission # 2125411 ¥

Notary Public - California
San Joaquin County

. Expires Aug 30, 2019

WITNESS my hand and official seal.

Signature (Sea)

12



ACKNCWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

Cour:ty of Sﬂtm(_'(dd‘a((/b;iﬂ )

Mu‘%’r 25 2019 before me, HEATHIR CHRISTOPHERSON

(mse t name and title of the officer)

who proved to me on the basis of satisfactory evidence t be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged tc me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/ heir signature(s) on the instrument the
perscn(s), or the entity upon behalf of which the person(t ) acted, executed the instrument.

| cerify under PENALTY OF PERJURY under the laws ¢ * the State of California that the foregoing
paragraph is true and correct.

HEATHER CHRISTOPHERSON g
Commission # 2125411 &
Notary Public - California Z
2 San Joaquin County

My Comm. Expires 20195

WITN ESS my hand and official seal.

Signat _‘
ignaiure A (Sea’)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

Courty of (Sa(/l C 'ddél.l(/‘/iﬂ )

on__ BU628 261 before me, HEATHI'R CHRISTOPHERSON
(inset name and title of the officer)

personally appeared __ William S. Filios, Trustee ’

who proved to me on the basis of satisfactory evidence t ) be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged tc me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her::heir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s ) acted, executed the instrument.

| cert'fy under PENALTY OF PERJURY under the laws c “the State of California that the foregoing
parac raph is true and correct.

HEATHER CHRISTOPHERSON
Commission # 2125411 &
Notary Public - Callfornia 2
San Joaquin County
30, 2019

WITN ESS my hand and official seal.

ety Comm. Expires Aug

Signature Sea’)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of _ S an 'Bt_‘r\\’\'D )

on_Aug. 22, 2004 before me, Bc%nummmﬁl_ﬂmﬁ@\c
(ikdert name and title of the officer)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

: ; REGINA M. WALDRON
WITNESS my hand and official seal. R Notary Public - California

e San Benito County
) Commission # 2233814

S
o™y Comm, Expires Apr 7, 2022
Signature (Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Califorpia

County of an_ Benvo )

On AU 0 22, 20\4 before me, 43\e s l
~ ert name and title of the officer)

personally appeared __Georgeann M. Anderson, Co-Trustee

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. S REGINA M.WALDRON
AT Notary Public - California H

San Benito County >
Commission # 2233814
My Comm. Expires Apr 7, 2022

Signature (Seal)
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ACKNOWLEDGMENT

A riotary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Sd,!/l(__‘ a4 &QPWV" )

on AUt 23,2009 betore me, HEATHER CHRISTOPHERSON
_ / ,

(inse t name and title of the officer)

persc nally appeared Albert G. Boyce, Jr., Trustee

who roved to me on the basis of satisfactory evidence t) be the person(s) whose name(s) is/are
subsrribed to the within instrument and acknowledged tc me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her. heir signature(s) on the instrument the
perscn(s), or the entity upon behalf of which the person(: ) acted, executed the instrument.

| certi'y under PENALTY OF PERJURY under the laws ¢ the State of California that the foregoing
paragraph is true and correct.

z HEATHER CHRISTOPHERSON
ANy Commission # 2125411
Notary Public - California
"y : San Joaquin County
My Comm. Expires Aug 30, 2019

WITNESS my hand and official seal.

PV LYNND

Signature (Sea)
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Description of Prop=rties
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DESCRIPTION

WAIKAPU HEMA LARGE LOT S:JBDIVISION
PORTION OF LOT 6

Being a portion of | ot 0 of Waikapu Hema Large Lot Subdi~ision, being also a portion of Grant

315210 Henry Cornwell situated in Waikapu, Wailuku, [stand and County of Maui, State ol
[Hawaii.

Beginning at the Northeast corner of this parcel on the Weste rly side of Ilonoapiilani Highway
(Federal Aid Project No  13-Gi), the coordinates of said poin: of beginning referred to
Gionernment Suryvey Triangulation Station “LUKE" being:
12,973.62 teet South
3,232.36 feet West

and running by azimuths measured clochwise from 1 rue South:

l. 9 29 30 1,826.72 lect along the Wasterly side of Honoapiilani
Highway (Federil Aid Project No. 13-0G):

2 Thence ulong same on a curve o the lefi with a radivs ol 17,223.80 teet, the radial
azimuth from the radius point to the end ol the curve
being: 927 29" ('5.5”
the chord azimu h and distance being:

329 11357 603.24 feet:

3 104~ 00" 470.00 feet along the remainder of Lot 6 ol the Waikupu
Hema Large Lot Subdivision, being also the
remainder of Giant 3152 to Henry Cornwell;

4. 148" 00 190.00 feet along same:

S. 76° 00" 290.67 feet along same

s 106° 27 59.440 feet along same

0. 178% 00 380.00 fect along same

7. 2065 007 475.00 feet along same.

8. 17t 00 100.00 fect ulong same:

9. 102* 00 760.00 feet along sane,

Waikapu {iema Large Lot Subdivision, Portion of Lot 6 Page 1 of 2 Pages

EXHIBTZT "1" - Page 2
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10. 722 00 00.00 feet along same

I 102t 00 339.87 feet along same:

12 1952 00 287.57 fect along same

13 Ihence along same on a curve to the left with a radivs of 1,500.00 feet. the chord azimuth
and distance being:
174° 00° 1,075.10 feet;

1. 1537 00 107.13 feet along same

5. 243> OO 567.00 feet along same

16.  “Thence along [ ot 2 of the Haw aii Tropical Plantatio » Subdivision, being also remainder

of Grant 3152 to. Henry Cornwell on a curve to the
left with a radius of 400.00 feet. the churd azimuth
and distance being:

309" 52° 30" 314.19 feet;

7. 286~ 45 1.430.00 feet along same 1o the point of beginning and
containing an a: 2a of 87.832 Acres.

‘This work was srepared by me
or under my suj ervision.

LICENSE:
PROFESSIC {AL
LAND SURV:YOR

No. 12962

FURKUMOTO FNGINELRING. INC.
-f‘/d-

1741 Wili Pa Loop, Suite 203 Michael E. Silva ’
Wailuku, Hawuii Y6793 Licensed Profe: sional Land Surveyor
Mareh 5. 2018 Certificate Nuniber 12960

l.icense Expire:: 4/30/18
win
Wauikapu [ema Lurge Lot Subdivision. Portion of .ot 6 Page 2 of 2 Pages
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DESCRIPTION

WAIKAPU HEMA LARGE L.LOT SUSDIVISION
PORTION OF LOT 6

Being a portion of Lot 6 of Waikapu Hema Large Lot Subdivision, being also all of Royal Patent
4948. L.and Commission Award 2577. Apana 3 to Hakiki and being also portions of Royal Patent
3121, Land Commission Award 1048, Apana 2-3 to Napailoi, Royal Patent 3138, Land
Commission Award 2394, Apana | to Kacha. Grant 1844 to J. Sylva, and Grant 1844, Apana |
1o 1.y Iva sitwated in W aikapu, Wailuku, Island and County ¢ £ Maui. State ol Hawaii,

Beghming at the Southeast corner of this parcel. the coordinat 25 of said point of beginning
referred 1o Government Survey Triungulation Station “LUKE ' being:

11.159.99 feet South
493821 fect West
and running by azimuths measured clockwise from True Souta:

1 101 o 320.00 feet along the ren-ainder of Lot 6 of the Waikapu
Hema [ arge Lot "ubdivision, being also the
remainders of Gri nt 1844, Apana 1 to ). Sylva.
Royal Patent 313, Land Commission Award 1048,
Apana 2-3 10 Nay ailoi. and Grant 1844 w0 ). Sylva:

2 100° 00 215.00 [eet along the remsainder of Lot 6 of the Waikapu
Hema Large Lot ‘ubdivision, being also the
remainders ot Gront 1844, Apana | to J. Sylva, . and
Grant 1844 to J. Yylva;;

3. 120" o0 450.00 fect along the ren ainder of Lot 6 of the Waikapu
Jema Large Lot subdivision, being also the
remainder of Graat 1844 to J. Sylva:

o 45¢ 00 480.00 feet along same:

8 148°  00° 409.00 feer along same;

6. 159 00 400.00 feet along same:

Pl 175° 00° 220.00 feet along same;

g. 179° 00 750.00 feet along same:

9, 271° 00° 1,235.00 fcet along same;

Wiikapu Hema Large Lot Subdivision. Portion of Lot 6 ' Page | of 2 Pages
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] 12- 0
1. 208 00
12. 9 W

13 275 1

367.00

257.80

550.00

415.84

feet along same;

feet along the remainder of Lot 6 of the Waikapu
Hema Large [.ot lubdivision, being also the
remainders of Grent 1844 to ). Sylva and Royal
Patent 3138 Land Commission Award 2394, Apuna
1 to Kacha;

feet along the remainder of Lot 6 of the Waikapu
Iema Large Lot “ubdivision, being also the
remainders of Ro -al Patent 3138 Land Commission
Award 2394, Apaaa | to Kacha and Grant | 844,
Apana 1 to J. Syl a:

feet along remainler of Lot 6 of the Waikapu Hema
Large Lot Subdivsion, being also the remainder of
Grant 1844, Apara | to J. Sylva:

14. 00 3F 322.87 leet along Lot 2 of the Hawaii Tropical Plantation
Subdivision, beinyg also the remainder of Grant 1844,
Apana | to ). Syl a:

I35 337 07 420,08 fuet along same t.: the point of beginning and
containing an are:. of 48.807 Acres.
This work was pr :pared by me
or under my supe-vision.

1721 Wili Pa Loop. Suitc 203 Michacl E. Silva

Waiiuku, Hawaii 96793 Licensed Profess:onal Land Survevor

September 20, 2018 Centificate Naumber 12960
L.icense Expires: 4:30/20

Wi

Waikapu IHema Large Lot Subdivision, Portion of Lot 6 Page 2 of 2 Pages
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DESCRIPTION

HAWAII TROPICAL PLANTATION SUBDIVISION
Lot2

Being all of 1 ot 2 of Hawaii ‘Tropical Plantation Subdivision. being also all of a Polima. Ruyal
Patent 3131, Land Commission Award 10,481, Apana [, Mahicle | to Napailoi, Royal Patent
3142, Land Commission Award 11.022, Apana 6 to Wahhincealii, Royal Patent 3148, Land
Commission Award 10,160, Apana 1 to Mahoe, Royal Patect 3156, Land Commission Award
3527 Apana | to Kamohai, Royal Patent 6374, Land Comm.ssion Award 9324, Apana 2 to
Keakmi and being also portions of Royal Patent 498, [Land Commission Award 236-1, Apana |
to Chartes Copn, Royal Patent 3130, Land Commission Awz «d 8874, Apana | to Kancac. Royal
Matent 4014, Land Commission Award 5774, Apana 2 to K4 i, Royal Patent 4115, Land
Commission Award 3221, Apana 3 to Opunui, Grant 1844. 2 pana | to J. Sylva, Grant 1844,
Apana 2 to J. Sylva, Grant 2069 to Kaai, Grant 2069 to kKaai Grant 3043 (o J. Boardman. and
Grant 3152 to lenry Cornwell situated in Waikapu. Wailukt.. Island and County of Maui. State
of Hawaii.

Beginning at the Southerly corner of this parcel on the West:rly side of Honoapiilani Highway
(1 ed ral Aid Project Nu. 13-G), the coordinates of said poin: of beginning referred to
Goverament Survey ‘Lriangulation Station “[LUKE™ being:
12,973.62 fcet South
3.232.36 feet West

and tanning by azimuths measured clockwise from True Sou th:

| 106> 43° 1.430.00 fect along Lot 6 of the Waikapu Hema Large-1.ot
Subdivision. being also the remainder of Grrant 3152
w [Henry Cornw =1l:

@ ‘Thence along same on a curve Lo the right with a rad us of 400.00 feet, the chord azimuth
and distance beig;
141° 56’ 460.96 feet;

et

177" 07T 1.460.00 feet along Lot 6 of the Waikapu Hema Large-1.ot
Subdivision, be ng also the remainders of Grant
3152 o Henry Cornwell. Grant 1844, Apana 2 to J.
Sylva, and Grar:t 1844, Apana | to J. Syha:

4, 2000 3V 596.14 feet along Lot ¢ of the Waikapu Hema Large-1.ot

Subdivision. being ulso the remainder of Grant 1844,
Apana [ to J. 5: lva;

Hawaii Tropical Plantation Subdivision, .ot 2 Page 1 of 4 Pages
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S. 291° 45" 30 58.59 feet along Lot 6 >f the Waikapu Hema Large-1.0t
Subdivision, beiag also the remainder Grant 1844,
Apuna | to ), Syiva;

6. RIVER R 264.12 feet along Lot 6 »f the Waikapu Hema 1 arge-1ot
Subdivision, beig also the remainders of Grant
1844, Apana | t» J. Sylva and Royal Patent 4014,
1.and Commissicn Award 5774, Apana 2 1o Kaai;

7 227 11195 feetalong Lot 6 of the Waikapu Hema Large- ot
Subdivision, bueiig also the remainder of Royal
Patent 4014, La-d Commission Award 5774. Apana
2 to Kaai;

8. 226% 10 47.92 teet along the remainder of Royal Patent 4014, 1 and
Commission Av-ard 3774, Apana 2 to Kaai:

. 222 A 81.90 feet along same:

0. 13- ar 40.00 feet along same

1. (54 32 79.57 feet along Royar Patent 4115, Land Commission
Award 3224, Azana S to Opunui:

12, 2417 57 99.68 f(cet along Gran' 2069, Apana 2 to Kaai;

13, 243" 45 84.50 feet along Roya: Paient 6223, Land Commission
Award 3526, Anana | to Kekoaheewule:

4. 238v ¥ O8.00 feet along the Crant 1713 to John Ross:

15, 307" 20 10.00 feet along the remainder of Royal Patent 4115, Land
Commission A vard 3224, Apana 3 1o Opunui,

[0, 2254 W 19.78 feet along Royz: Patent 4115, Land C ommission
Award 3224, Abana 3 to Oponur;

17.  225% 310 08" J18.56 feetalong Royi! Patent 4115, Land Commission
Award 3224, Anana 3 to Opunui and Royal Patent
4122. Land Coramission Award 3397, Apana 1-2 1o
Puhi; -

18. 223¢ 3% 58.58 fect along Royel Patent 4122, Land Commission
Award 3397, Aaana 1-2 10 Puhi;

Hawuii Tropical Plantation Subdivision, Lot 2 Page 2 of 4 Pages
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20.

21.
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287°

281¢

32+

a3

27

40°

3

10

120.00

$8.31

209.00

195.00

feet along Lot 4 ° Hawaii Tropical Plantation
Plantation Subdi-ision. being also along Royal
Patent 4014, Lar 4 Commission Award §774. Apana
2 1o Kaai;

feet along same;

feet along samc;

feet along Lot 3 »f the Hawaii Tropica) Plantation
Subdivision, bei g also along the remainder of Royul
Patent 498, Lanc Commission Award 236-1. Apana

I to Charles Copp:

fect along same;

feet along same:

Thence along same on a curve to the right with a radias of 230.00 feet. the chord azimuth

125.00

and distance bei--g:

a5 12 3 229.13 feey;

[eet along same;

Thence along Royal Patent 6374, Land Commission Award 9324, Apana 2 1o Keakini.

3%

26"

295°

s

-]
"

3467

o

40

243.00

339.50

142.26

285.00

91.00

40.00

along the remainders of Royal Patent 4014, Land
Commission Av ard 5774, Apana 2 to Kaai and
Royal Patent 31730, L.and Commission Award 8874,
Apana | to Kancae on a curve to the left with a
radius of 151.00 feet, the chord azimuth and distance
being:

49° 170 w07

176.62 feet,
feet along the re nainder of Grant 2069 to Kaai:
feet along same:

feet along same,

feet along remaiader of Grant 2069 1o Kaai and
Grant 2960 to Boardman;

feet along the re mainder of Grant 2960 to 13oardman;

feet along same:

Page 3 of 4 Pages
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34 354 00

286° 45

-
Wh

36 429 KiTly

1721 Wili Pa Loop, Suite 203
Wil uhu, Hawaii 96793
Mar:h 5, 2018

302.03

1,319.23

631.80

feet along same;

feet along remairders of Grant 2960 1o J. Boardman,
Girant 3152 1o Heary Cornwell, and Grant 3043 w ).
Boardman;

feet along the Westerly side of Honoapiilani
Highway (F.A.P No. 13-G3) to the point of
beginning and ceataining an area of 53.630 Acres.

‘This work was p epared by me
or under my suprrvision,

FERUMOTO EAGINEERING. INC

/4 Stom
Michael L, Silve

Licensed Profes ional Land Surveyor
Certilicate Numoer 12960
License apires 4/30/18

W
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DESCRIPTION

PORTION OF LOT 6
OF WAIKAPU HEMA LARGE-LOT SUBDIVISION AND
TAX MAP KEY (2) 3-6-001.:036

Being a portion of Lot 6 of Waikapu [lema Large-1.ot Subdivision. being also all of Land
Commission Award 3337. Apiina 4 1o Naanaa and being alsc portions of Royal Patent 3124,

[ and Commission Award 2609, Apana | and 5 to Poepoe. Rayal Patent 3130, 1.and Commission
Award 5531, Apana 2 10 Kekua, Royal Patent 4014, Land C:-mmission Award 5774, Apana 2 to

Ruai and Grant 1844, Apana | to J. Sylva sitated in Waikap u, Wailuku, Island and County of
Mau:, State of Hawaii,

Begizning at the North corner of this parcel, the coordinates i said point of heginning referred
to Government Sunvey Friangulation Station "LUKE™ being.

9,791.73 feet South
4.611.04 feet West
and running by azimuths measured clochwise from True Sor th:

. M2 3T 197.60 feet along Roya Patent 3156, Land Commission
Award 3527, Apanu 3 to Kaalaea;

2 257 42 38.90 feetalong Grant 1712, Apana 2 to Thu;

A 2RRY 27 35.60 feet along same

4. 19* 27 41.60 fect along Roya’ Patent 3141, Lund Commission
Award 3523. Ajpana 3 10 Kalahouha and Royal
Patent 4115, Land Commission Award 3224, Apana
5 to Opunui:

5 M4y 54 177.06 feet along Roya' Patent 4115, Land Commission
Award 3224, Ajana 5 10 Opunui,

6. KRS 30 28.40 feet along same:

7. 2864 30 21.10 feet along same:

8. 221 SO 7590 feet along same

9. 33 20 40.00 feet along Lot 2 of the | lawaii Tropical Plantation

Subdivision, be:ng also the remainder of Royal
Putent 4014, Le1d Commission Award 5774, Apana
2 1o Kaai;

Waikapu Heima Large-Lot Subdivision, P'or. of .ot 6 and
Tax Map Key (2) 3-6-006:036 Page | of 2 Pages
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10 42
I 40
12 47
12 125
= 11°
11, 192+
15, 186°
16. 2108

1721 Wili Pal oop. Suite 203
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10
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45

20°

L
T2
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30"

]
“ad

Wailuku, Iawaii 96793

March 5. 2018

&1.90

feet along same;

47.921 feet along same:

111.95

264.12

58.59

79.99

196.90

feet along same;

fect along Lot 2 »f the Hawaii Tropical Plantation
Subdivision, being also the remainders of Royal
Patent 4014, Lai-d Commission Award 5774, Apana
2 1o Kaai and Grant 1844, Apana | to J. Sylva;

feet ulong Lot 2 >f the Hawaii | ropical Plantation
Subdivision, beig also the remainder Grant 1844,
Apina 1 10 1. 8y va;

feet along the re.nainder Lot 6 of the Waikapu IHema
[ arge-I ot Subd.vision, being also the remainder of
Grant 1844, Apina | to ). Sylva;

feet along same.

feet along the re nainder Lot 6 of the Waikapu Hema
Large-Lot Subd.vision, heing also the remainders of
Grant 1844, Ap:na | to ). Sylva, Royal Patent 3150,
Land Commission Award 5551, Apana 2 to Kehua.
and Grant 1704 .0 Opunui to the point of beginning
and containing : n arca of 2.810 Acres.

This work was j-repared by me
or under my sujp ervision.

FUKUMOTO INGINEERING, INC.

Slo

Michael . Silva
licensed Prolessional Land Surveyor
Certificate Nun:ber 12960

[License Expires: 4/30/18

Waikapu Hema Large-1,0t Subdivision, Por. of Lot 6 and

Tax Map Key (2) 3-6-006:036
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DESCRIPTION .

HAWAII TROPICAL PLANTATION SUBDIVISION
LOT 3

Being all o' 1 o1 3 of Hawaii 1ropical Plantation Subdivisior. being also all of Grant 1674 to

1. W. Gleason: Grant 2342 to L. Bal: Royal Patent 324, Lan¢ Commission Award 455, Apana 2
1o g Royal Patent 4014, Land Comimission Award 5774, \pana 4 to Kaai; Royal Patent 3130,
Land Commission Award 8874, Apana 3 to Kaneae: L.and Commission Award 462, Apana 2 to
Mahuka: Royal Patent 6374, Land Commission Award 5324, Apana 2 to Keakini; Royal Patent
313(. Land Commission Award 8874, Apana 2 to Kaneae; Foyal Patent 3139, Land Commission
Awacd 491, Apana 2 1o Hoowahine: Grant 2747, Apuna 2 to E. Bal: Royal Patent 3139, Land
Commission Award 491, Apana 1 to Hoowahine: Land Con nission Award 462, Apana | to
Mahaka: Royal Patent 3156, Land Commission Award 3527 Apana | to Kamohai; Royal Patent
3139, Land Commission Award 491, Apana 3 to Hoowahing: Grant 1146 (o Antonio Sylva:
Rosal Patent 41, Lard Commission Award 416, Apana 1 to .:ohn Crowder; Royal Patent 41.
Land Commission Award 416, Apana 2 to John Crowder; and being also portions of Grant 2904
to John Crowder: Grant 31532 to [lenry Cornwell; Grant 304 3 o I, Boardman; Grant 2960 to J.
Boardman: Grant 2069 1o Kaai; Royal Patent 3130, Land Cemmission Award 8874, Apana | to
Kan-zae: Royal Patent 4014, Land Commission Award 5774 Apana 2 to Kaai: Royal Patent 498.
1 an I Commission Award 236-1, Apana 1 to Charles Copp s wated in Waikapu. Wailuku, Island
and County of Maui. State of Hawaii,

Beg.aning at the Northeasterly corner of this pareel on the V- esterly side of Honoapiilani
Higl way (Federal Aid Projeet No. 13-Gi). the coordinates of said point of heginning referred to
Goy renmient Survey Triangulation Station “LUKE™ being:

10.850.15 feet South
281041 feet West
ana running by azimuths measured clockwise from Frue South:

L. I hence along the Westerly side of Honoapiilani Highway (ederal Aid Project No. 13-(5)
on a curve to th- right with a radius of 12,242.70
feet, the radial 2 zimuth from the radius point to the
beginning of the curve being: 284° 357 07
the radial azimt th from radius point to the end of the
curve being: 2477 137 137
and the chord a:.imuth and distance being:

15" 54 18.5” 563.99 feet:

2 177 1% 30" 296.94 feet along the Westerly side of Honoapiilani
Highway (Federal Aid Project No. 13-G):

Hawaii Tropica) Plantation Subdivision, Lot 3 Page | of 4 Pages
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3. Thence along same on a curve to the left with a radiuc of 2,899.93 feet, the chord azimuth
and distance beir.g;

10> 517 30" 643.15 feet:
4. 29 30 16.00 feet along same:
A 106" 45 1.319.23 feet along Lot 2 of Hawaii Tropical Plantation

Subdivision, being also the remainders of Grant
3043 to J. Board:nan, Grant 2960 to J, Boardman,
and Grant 3152 13 Henry Cornwell:

0. 1734° 00" 302.03 feet along Lot 2 » Hawaii | ropical Plantation
Subdivision, bei: g also the remainder of Grant 2960
to J, Boardman;

7 166°  40° 40.00 feet along same;
8. 2557 007 91.00 feet along same;
9. 185~ 10 285.00 {eet along .ot 2 »f [Tawaii Tropical Plantation

Subdiy ision, beiig also the remainder to Grant 2960
o J. Boardman;

10. 115 85 142.26 feet along Lot 2 »f Hawaii Tropical Plantation
Subdivision, being also the remainder to Grant 2069
w Kaai;

i 206° 15 539.50 feet along same:

12, 193 30 243.00 fect along same:

13, “Thence along Lot 2 of Hawaii Tropical Plantation St.bdivision, being also the remainders

of Grant 2069 ¢ Kaai. Royal Patent 3130, Land
Commission Av.ard 8874, Apana 1 to Kaneae, and
Land Commissin Award 5774, Apana 2 to Kaai on
a curve to the riht with a radius of 151.00 fect. the
chord azimuth aad distance heing:

229° 17" W0 176.62 lect;

14, 265 05° 125.00 [feet along Lot 2 of Hawaii Tropical Plantation
Subdivision, being also the remainder Royal Patent

498, l.and Com:mission Award 236-1, Apana | o
Charles Copp;

Hawaii Tropical Plantation Subdivision, ot 3 Page 2 of 4 Pages
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15, Thence along same on a curve to the left with a radivs of 230.00 fect. the chord azimuth

16, 205°
17. 196°
18 2122
19, 283°
20. RIS
2 276°
19 R
23 37
24 354
a5 86
20 351
L7 359°
28. 3:49°
29 274"

[awaii Tropical Plantation Subdivision, .ot 3
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sU°

Ly

3o

46°

18

01’

o
Lh

06’

195.00
209.00
88.31

208.78

195.00
37.80
160.90

61.60
33.54

63.90

.00

455.70

172.20

22220

and distance beisg:
235 1 W 229.13 feet:

feet along same;

fect along same:

feet along same:

feet along [Lot 4 of Hawaii Tropical Plantation
Subdivision, beig also the remainder of Royal
Patent 1014, L.ard Commission Award 5774, Apana
1 to Kaai:

feet along Lot 4 of Hawaii Tropical Plantation
Subdivision, being also the remainder of Grant 3152
o Henry Cornwell;

feet along Grani 3152 to [enry Cornwell:

feet along Roya: Patent 102, Land Commission
Award 432 to Aathony Sylva:

feet along same

fect along same:

feet along Lot 12 of the Waikapu ‘T ract, being also
the remainder of Royal Patent 102, Land
Commission Avard 432 1o Anthony Syha:

teet along same.

fect along Lot 12, Lot 14, Lot 135, Lot 8. and Ololi
Place of Waikaju I'ract, being also along Royal
Patent 102, Lar-} Commission Award 432 to

Anthony Svylva:

feet along Lot &, Olo Place, and 1.0t 7 of Waikupu
I'ract, being also along Cirant 1515 1o Antonio Sylva:

fect along Lot 7, Lot 6. Lot 3, Lot d, Lot 3 of

Waikapu Tract, being also along Grant 15135 o
Antonio Sylva;

Page 3 of' 4 Pages
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30, 246> 49

1721 Wili Pa Loop, Suite 203
Wail iku, Hawaii 96793
March 5, 20108

Win

138.02 feet along Lot 2 of the Waikapu Tract, being also
along the remainder of Grant 2904 1o John Crowder
to the point of be ginning and containing an arex of
59.054 Acres.

This work was p-epared by me
or under my sup:rvision.

Michael I, Silve

Licensed Proles: ional L.and Sunveyor
Certificate Numer 12960

L.icense Fxpires 4/30/18
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DESCRIPTION

WAIALE PARK (LARGE-LOT) SUBDIVISION
PORTION OF LOT 2

Being a portion of Lot 2 of Waiale Park (Large-Lot) Subdivision, being also portions of Royal
Patent 324, Land Comntission Award 455 1o 1aa. Land Con mission Award 411 ta Poonui,

Girant 2747 to Fugene Bal, and Grant 3152 to Henry Cornwe | situated in Waikapu, Island and
County of Maui. State of Hawaii

Beginning at the Southerly comer of this pareel on the Easte Iy side of Honoapiilani [ lighw ay
(Pederal Aid Praject No. 13-G). the coordinates of said poin of beginning referred to
Government Survey Triangulation Station “LUKE™ being:

15.300.51 feet South
3,339.81 feet West
and running by azimuths measured clochwise from “rue Soi-th:

l. Fhenee along the Lasterly side of Honoapiiluni High'vay (Federal Aid Project No. 13-(3)
on a curve to the right with a radius of 17,133.80
feet. the radial a-imuth Irom the radius point to the
beginning of the curve being:
92° 37 04.27;
and the chord a7 imuth and distance being:

183" 33" 17.1° 560.98 fcet:
2. 1847 29 307 2.494.86 feet along same:
i ‘Thence along same on a curve o the right with a radius of 2,829.93 fect, the chord

azimuth and distance being:

190° 51° 30" 627.63 feet:

4. 197 13° 307 296.94 feet along same

S Thenee along sume on a curve to the left with a radis s of 12.312.70 feet, the radial
azimuth fromn th radius point to the end of the curve
being: 280° 56 15
and the chord a. imuth and distance being:
194 06° 22.:" 1.339.76 feet:

6. 2800 4R 307 88.20 flcetalong the remainder of Land Commission
Award 411 1o Paonui;

7. 192 04° 89.2() fcet along same;

Waile Park (Large-L.ot) Subdivision. Portion of Lot 2 Page 1 of' 5 Pages
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191 47 171.33 feet along the re nainders ot 1 and Commission
Award 411 to P> wnui and Grant 2747 to Eugene Bal;

0. 2665 527 137.19 feet along the bank of a meandering stream. being
also the remaincer of Grant 2747 o Fugene Bal:

1, 280° 2%’ 58.32 feet along same’

. 2720 38 307 99.27 feet along same

12, 266° 200 407 06.78 fect along same

3. 257 52" " 130.37 feet along same

4. 253 47 1" 106.23 feet along same.

5. 253" 18 20" 71.30 feet along same

6. Thence along same on a curve 1o the right with a radis of 61.00 fecl. chord azimuth and
distance being:
286° 39" 107 67.06 feet:

L2 a2gs 123.33 feet along same.

18.  Thence along same on a curve to the left with a radi s of 172,00 feet, the radial azimuth
from the radius soint to the end of the curye being:
3S7F 07" 20
and the chord a <imuth and distance being:
293¢ 337 40° 153.16 feet;

19.  Thenee along the bank of a meandering stream, being also the remainders of Grant 2747
to Fugene Bal end Grant 3152 1o Henry Commwell on
a curve 1o the 1 ght with a radius of 159.00 feet, the
radial azimuth rom the radius point to the beginning
of the curve be.ag: 177° 07 207
and the chord a +imuth and distance being:
281¢ 27" 357 78.75 feet:

20, 265 470 507 135.81 feet along the bank of a meandering stream. being
also the remain fer of Grant 3152 10 Henry Corawell;

2] I hence along same on a curve o the right with a radius of 172.00 feet, the radial azimuth
from the radiug point wo the end of the curve being:

37" 54" 407

and the chord &zimuth and distance being:
1 8 AT - 95.15 feet:

Waiale Park (Large-1.ot) Subdivision. Portion of Lot 2 Page 2 of 5 Pages
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22, Thence along same on a curve 1o the Iefl with a radius o 458.00 feet, the radial azimuth
from the radius point to the beginning of the curve
being: 57° 547 40™;
the radiul azimuth from the radius point to the end of
the curve being: 35° 24"
and the chord az:muth and distance being:
316° 39" 20¢ 178.79 feet:

23, Thencee along samye on a curve to the left with a radius of 308.00 feet, the radial azimuth
from the radius point to the beginning ol the curve
being: 35¢ 24°;
the radial azimut1 from the radius point to the end of
the curve being: 7° 26" 10™
and the chord az muth and distance being:
291° 25 05" 148.84 feet:

24, Thence along same on a curve to the left with a radius of 610.00 [cet, the radial azimuth
from the radius point 1o the beginning of the curve
being: 70 26" 107
the radial azimu: 1 from the radius point to the end of
the curve being: 351° 33" 307
and the chord az ' muth and distance being:
269 29" 507 168.50 feet:

1J
'

Thence wlong sume on a curve to the right with a rad as of 198.00 feet, the radial azimuth
from the radius j0int to the beginning of the curve
being: 1717 33" 30™
the radial azimu-h from the radius puint to the end of
the curve being: 197° 21%:
and the chord azimuth and distance being:

274* 27" 157 88.38 feet;

20. 287 2I° 7341 feet along same:

27.  Thence along the remainder of Lot 2 and along Lot 1 of the Waiale Park (Large-1.0t)
Subdivision, bei g also the remainder Grant 3152 1o
[lenry Cornwell on a curve to the left with a radius
01 3,960.00 feet the radial azimuth from the radial
point to the begianing of the curve being:
106" [2° 21"
and the chord a2 imuth and distance being:
10° 53°40.5” 733.12 feet;

Waiale Park (Large-1 ot) Subdivision, Portion of Lot 2 Page 3 of 5 Pages
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28.

29.

30.

3l.

32.

33.

34,

35,

5 35 1,498.28 feet along Lot 1 »f the Waiale Park (Large-Lot)
Subdivision, bei:ig also the remainders of Grant
3152 to Henry Cornwell and Grant 2747 to Eugene
Bal;

Thence along Lot | of the Waiale Park (Large-Lot) Subdivision, being also the
remainders of Grant 2747 to Eugene Bal and Grant
3152 to Henry Cornwell on a curve to the right with
a radius of 5,04C.00 feet, the chord azimuth and
distance being:
13° 16’ 1,347.68 feet;

20° 57 521.33 feet along Lot 1 >f the Waiale Park (Large-Lot)
Subdivision, beiag also the remainder of Grant 3152
to Henry Cornwzll;

Thence along same on a curve to the ri ght with a rad.us of 1,800.00 feet, the chord
azimuth and distance being:
28° 37° 57" 481.26 feet;

126° 18’ 54” 80.00 feet along the re nainder of Lot 2 of the Waiale Park
(Large-Lot) Sut-division, being also the remainder of
Grant 3152 to Henry Cornwell;

Thence along same on a curve to the right with a rad .us of 1,720.00 feet, the chord
azimuth and dis ance being:
64° 19" 57" 1,615.91 feet;

92° 21’ 163.44 feet along same,

Thence along same on a curve to the right with a racius of 40.00 feet, the radial azimuth
from the radius noint to the end of the curve being:
92° 37" 04.2™
and the chord a-imuth and distance being:
137° 29" 02.1” 56.70 feet to the point of
beginning and ¢ >ntaining an area of 243.772 Acres.

Waiale Park (Large-I.ot) Suhdivision, Portion of Lot 2 Page 4 of 5 Pages
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1721 Wili Patoop, Suite 203
Wailuku. Hawaii 96793
Muarch 5. 2018

Niml

This work was prepared by me
or under my supervision.

Michael L. Silva

Licensed Professional Land Surveyor
Certificate Numter 12960

License FExpires 4/30./18
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DATE: 03/02/2018

TAX MAP KEY | AREA
P e e . =y
TMK: (2) 3-6~004:POR. OF 003 87.832 ACRES

LAND ZONING MAP NO. L-2705

| ~ CHANGE IN ZONING — WAIKAPU, MAUI, HAWAN
FROM AGRICULTURAL DISTRICT TO WAIKAPU <OUNTRY TOWN DISTRICT
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“ﬁéﬂgﬂdﬂﬂMan X

okt 03/0/2018
_m,x {z} a—a-mwon or 003 45.&01 Ames |

LAND ZONING MAP NO L2706

CHANGE IN.ZONING ~ WAIKAPU, MAUI, HAWAI :
meﬂﬂmwmmmcrm WAIKAPU COUNTRY TOWN DISTRICT |

EXHIB:T "2" - Page 3

40



DATE: 03/05/ 2018

TAX MAP KEYS TAX MAP KEYS -

TR {2} 3-B-004:008 .AREA

-?waggibﬁdmﬁﬂﬁs —_—
3-8-004:POR. OF 003, samm

TMK;

LAND ZONING MAF NO. L-2707

CHANGE IN ZONING' — WAIKARL, MAUL HAWAL
mmmummmmmmummmm

b
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© i B Lo 0 D s (s eLkcey

DATE: 03/41/2019
TAX MAP KEY ~ AREA

THR: (7). S-6-005:007 53,054 ACRES

EXH

E

CHANGE IN ZONING — WAIKAPU. MAUL HAWAI
FROM WAILUKU—~KAHULU) PROJECT. DISTRICT § (MAUI TROPIGAL

LAND ZONING MAP NO. [-2708 |

1517 PLANTATISRY <FD-WK/5) TO WAIKAPU GUUNTRY TOWN DISTRICT
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EXHIBIT “3”

CONDITIONS OF ZOJIING

As it relates to the following conditions, “Landowners” means Waikapu Properties,
LLC; MTP Land Partners, LLC; the William S. Filiys Separate Property Trust dated
April 3, 2000; Waiale 905 Partners, LLC; and any “uture owner or lessee.

1. Transportation - State Department of Transportation, Highways Division
(SDOT-H).
e. Landowners shall mitigate all Projc:ct-generated traffic impacts as

d.

required by the SDOT-H. Landowners shall enter into an agreement
regarding the scope and timing of :equired traffic improvements to
mitigate the traffic related impacts of the project on SDOT-H facilities
as generally indicated in the project’s Pro Rata Share Calculations for
Waikapu Country Town Project dated June 29, 2018, as approved by
SDOT-H. The agreement shall be executed prior to the approval of the
first subdivision application to the Ccunty of Maui for the project.

Landowners shall fully fund project intersections with Honoapiilani
Highway only at the Main Street Intersection (also referred to as Study
Intersection #9 in the TIAR/EIS) an.i at the Waiale Road Extension
Intersection (also referred to as study Intersection #13 in the
TIAR/EIS.) Landowners are solely responsible for funding the Main
Street and Waiale Road Extension intersection improvements.

Landowners shall conduct an aralysis of the suitability of a
roundabout at the required Honoapiilani Highway and Main Street
Intersection. Landowners shall trainsmit its analysis with findings to
the SDOT-H; County of Maui, Department of Planning (Department);
and the County of Maui, Departmeiat of Public Works (DPW). The
SDOT-H shall determine if such a rov.ndabout or traffic signal must be
funded by Landowners.

Landowners shall provide pedestr.an crossings on Honoapiilani
Highway at the intersections of Main Street and Waiale Road Extension,
and ensure that the development laynout provides pedestrian routes to
these pedestrian crossings.

SDOT-H will confirm compliance with this condition.

Transportation - State Department of T ansportation, Airports Division

(SDOT-A). Landowners shall work with SDOT-A to confirm compliance with
the Federal Aviation Administration or otker relevant government agency’s

EXHIBIT "3" - Page 2
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guidelines and regulations regarding aircraft passage or airport operations at
the Kahului Airport.

Transportation — DPW.

a. Landowners shall conduct a pro rata traffic share study for the Waiale
Road Extension and transmit it to DPW for review and approval prior
to the County’s approval of the first subdivision application for the
project. The pro rata share study shall evaluate the project’s
percentage of future vehicle trips on the Waiale Road Extension from
Waiko Road to Honoapiilani Highway.

b. Landowners shall enter into an agr:ement with DPW regarding the
project’s pro rata share contribution t.» the Waiale Road Extension from
Waiko Road to Honoapiilani Highway. The agreement shall determine
the project’s pro rata share of the totzl anticipated costs for design and
construction of the future Waiale Roa« Extension and the methods and
timing by which the payments or similar contributions are made. The
agreement will also consider the project’s actual traffic generated
insomuch as any reductions or increases in traffic than originally
estimated may reduce or increase tie pro rata share in the future.
Further, Landowners shall deed the Waiale Road Extension right-of-
way to DPW, upon demand, the value of which shall not be considered
towards the pro rata share used in the agreement. The agreement shall
be executed prior to the approval of t.ie first subdivision application to
the County of Maui for the project. D?W shall confirm compliance with
this condition.

Stormwater Management and Drainage. Laadowners shall maintain existing
drainage patterns to the maximum extent f:asible and shall implement Best
Management Practices (BMPs) to: a) minimize infiltration and runoff from
construction and vehicle operations, b) reduce or eliminate the potential for
soil erosion and ground water pollution, and c) formulate dust control
measures to be implemented during and ¢ fter the construction process in
accordance with Department of Health (DOLi) and County of Maui guidelines,
crdinances and rules. The BMPs shall inclu.1e a program for the maintenance
«f drainage swales within the Project srea. The design of drainage
improvements and maintenance approved by the DPW shall not increase
runoff from the Project Area as a result of ar; increase in impervious surfaces.
The DPW shall confirm compliance with this condition.

Residential Workforce Housing. Landowners shall provide residential
workforce housing opportunities in accordance with the County of Maui’s
residential workforce housing requireme:its. The required number of
residential workforce housing units as deiermined by the County of Maui
shall be completed according to a timetabl:: associated with the issuance of
building permits for market-rate dwelling units as required by the Maui
County Code and as agreed to by the Department of Housing and Human
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10.

Concerns. Landowners will not seek project approvals authorized by Chapter
201H, Hawaii Revised Statues, or similar project approvals for this project.

Wastewater. Landowners shall participate i:1 the funding and construction of
adequate private or public wastewater facilities for the Project Area. The
wastewater facilities shall be in accordance vvith the applicable standards and
requirements of the DOH and the Courity of Maui as applicable. If
Landowners’ proposed wastewater facilities are to be located within the State
agricultural districts, Landowners shall apply for a State Special Permit in
accordance with the provisions of Chapter 205, Hawaii Revised Statutes
(HRS). If Landowners desire to request ar initial or interim connection to
County wastewater facilities for any dwellir. gs, an agreement must be made
to the satisfaction of the Department of jinvironmental Management and
other applicable agencies prior to the issuan.:e of any building permit. County
or private operable wastewater facilities mu:.t be available to serve any use or
structure prior to the issuance of the building permit for such use or
structure.

Air Quality. Landowners shall participate in an air quality monitoring
program as required by the DOH.

l.ducation Contribution Agreement. Lanc.owners shall contribute to the
cevelopment, funding, and construction of s thool facilities in compliance with
tae Educational Contribution Agreement for Waikapu Country Town, undated
l.ut executed as of January 31, 2017, entered into by Landowners and the
Depaitinent of Education. Landowners sha!l ensure that prospective buyers,
purchasers, and subsequent owner-builde s of lots are given notice of the
requirement to pay the Central Maui Distri:t Impact Fee in accordance with
1he Educational Contribution Agreement. £uch notice shall be recorded and
mun with the land.

Energy Conservation Measures. Landowners shall implement measures to
promote energy conservation, sustainable design and environmental
«tewardship including the use of solar water heating and photovoltaic systems
for on-site infrastructure systems, residen-ial, commercial, and civic uses.
Solar water heating systems shall be require 1 for new single-family residential
construction per Section 196-6.5, Hawaii Re 7ised Statutes. Landowners shall
provide information to home purchasers regarding energy conservation
measures that may be undertaken by individual homeowners in the Project
Area. Verification of compliance with this condition shall be provided to the
Department prior to submitting any buildinz permit application.

Water Conservation Measures. Landowners shall implement water
conservation measures and BMPs such as the use of indigenous plants and
as required by the County of Maui. Verification of compliance with this
condition shall be provided to the Depa:tment prior to submitting any
building permit application.

EXHIBIT "3" - Page 4
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12,

13.

14.

15.

16.

Water System. Landowners shall participat: in the funding and construction
of adequate private or public water source, siorage, and transmission facilities
{o accommodate the proposed uses for each subdivision in the Project Area in
accordance with the applicable standards and requirements of the DOH and
the County of Maui, with plans submitted for approval by the appropriate
agency. Landowners shall coordinate with the Commission on Water
Resources Management regarding the overa!l impact of water pumpage on the
Waikapu aquifer. Further, Landowners shall submit such information to the
Department of Water Supply as may be requested to reflect changes in water
demand forecasts and supply for the proposed uses in accordance with the
County of Maui’s Water Use and Developnient Plan. Compliance with this
condition shall be confirmed by the Departrient of Water Supply.

Street Lights. Landowners shall use fully shielded street lights within the
Project Area to avoid impacts to avifauna a1d other wildlife populations and
‘o prevent light diffusion into the night sky.

Sirens. Landowners shall fund and instail three (3) civil defense warning
sirens as specified by and in the locations icentified by the State Department
of Defense according to a timetable agreed upon by the State Department of
Defense.

I'arks. Landowners shall comply with the park dedication requirements of
the Ccunty of Maui. Landowners shall provide a park construction and
phasing plan approved by the Department o:' Parks and Recreation, DPW, and
Department of Planning, which shall be in ¢ ccordance with the Maui County
Code. Landowners shall develop parks an: recreational areas that may be
-1sed by all ages and are not used primarily as water retention basins.

Istablished Gathering and Access Rights Protected. Pursuant to Article XII,
Section 7 of the Hawaii State Constitution. Landowners shall preserve and
protect any established gathering and access rights of Native Hawaiians who
have customarily and traditionally usec¢ the Project Area to exercise
+ubsistence, cultural, gathering, and religio:is practices or for access to other
creas for such purpose.

fgricultural Easement. Landowners shal: submit to the Department an
executed copy of the conservation easement or relevant instrument for 877.50
acres of adjacent agricultural lands as represented to the State of Hawaii Land
Use Commission and to the County of Maui and depicted in Exhibit “1” prior
to the first final subdivision approval. No dwelling or structure shall be
constructed or used for residential or dwelling purposes, including farm
dwellings, farm labor dwellings and farm werker housing, on the agricultural
Jands that are subject to the agricultural easement or conservation easement,
and such easement shall include this restriction. On the lands that are
subject to the conservation easement, there shall be no animal hospitals and
animal board facilities; riding academies; cpen land recreation uses, except
that farm tours are allowed; parks for public use; and family child care homes.

EXHIBIT "3" - Page 5
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The following non-commercial open land rccreation uses are allowed along
the fifty-foot perimeter of the preserve: hiking, equestrian activities,
greenways, mountain biking, and accessory restroom facilities. Landowners
shall not seek county special use permits for open land recreation activities
in the area subject to the conservation easement. There shall be no
commercial agricultural structures, except farmer’s markets and agricultural
product stands in the area subject to the conservation easement. If any
development is proposed in the area subject to the conservation easement or
relevant instrument, Department of Land and Natural Resources State
Historic Preservation Division (DLNR-SHPD! shall first determine whether an
archaeological inventory survey shall be provided by Landowners for such
area. Landowners shall notify the Departmznt of any proposed development
within the conservation easement lands @nd any determination made by
DLNR-SHPD. Landowners shall supply ad::quate water for agricultural use
in the areas subject to the conservation ezsement, to the maximum extent
teasible. There shall be no removal of sand classified as Qdo in the USGS
Mineral Resources Spatial Data as older dune deposits (Holocene and
Pleistocene), from property identified for real property tax purposes as tax
map keys (2) 3-6-002:003 and (2) 3-6-002:C01.

Motification of Agricultural Use. Landownecrs, and all subsequent owners,
shall disclose to developers, purchasers, .ind lessees of the provisions of
Chapter 165, Hawaii Revised Statutes, the Hawaii Right to Farm Act. The
notice and disclosure shall be a part of any conveyance document such as a
ceed, lease, or agreement of sale. The notice and disclosure shall contain at
‘ecast the following information: a) that the developers, purchasers, and
‘essees shall not take any action that would interfere with or restrain farming
perations conducted in a manner consistent with generally accepted
.\gricultural and management practices on adjacent lands in the State Land
Use Agricultural District; and b) that potential nuisances from noise, odors,
dust, fumes, spray, smoke, or vibration may result from agricultural uses on
adjacent lands. For the purpose of this condition, the term “farming
operations” shall have the same meaning as provided in Section 165-2, Hawaii
Revised Statutes.

Archaeological and Historic Sites. Landov.ners shall provide the following
prior to any ground disturbance, includ:ing the issuance of grading or
grubbing permits, as agreed upon withh DLNR-SHPD’s acceptance of
Landowners’ Archaeological Inventory Survey: a) Archaeological monitoring
for all ground disturbing activities pursuant to a DLNR-SHPD approved
monitoring plan, which shall include data recovery of archaeological and
historic sites; b) If site 50-50-04-5197 (Waihee Ditch) is impacted by the
Project, it will be further documented in consultation with DLNR-SHPD; c) If
any development is proposed for the area to be dedicated to agriculture,
DLNR-SHPD shall be notified and will make a determination on whether an
archaeological inventory survey is to b2 provided by Landowners; d)
Landowners shall submit a preservation plan to DLNR-SHPD for two (2) sites:
the irrigation features (Site 50-50-04-7884) and the WWII bunker (Site 50-50-
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20.

21.

22,

04-7883); and e) If there is an inadverten: discovery of single or multiple
human skeletal remains, Landowners shall nrovide written consent to DLNR-
SHPD extending for at least 30 days the statutory timeline outlined in Section
13-300-40, Hawaii Administrative Rules. The preservation plan shall be
submitted to the DLNR-SHPD for review an: acceptance prior to any ground
disturbance in the vicinity of the two (2) sites. Landowners shall comply with
all interim and permanent mitigation and p-eservation measures required by
DLNR-SHPD. Landowners shall provide vecification to the Department that
DLNR-SHPD has determined that all required historic preservation measures
have been implemented. Landowners shall notify DLNR-SHPD prior to the
first ground disturbance activity.

Cultural. Landowners shall consult with t1ose persons known as Waikapu
3tream South Kuleana Lo‘i Kalo Farmers ar:d Hui o Na Wai ‘Eha to minimize
the impacts on their traditional customar- rights and practices from any
uevelopment in the Project Area. Additional.y, Landowners shall grant access
ecasements over the appropriate portions o¢ the Project Area in favor of the
owners of the Mahi-Puleloa parcels, identified as LCA 2944:3 to Ehunui
(TMK: (2) 3-6-005:010) and as Grant 1513 {0 Ehunui (TMK: (2) 3-6-005:009)
#nd in favor of the owners of the Kauihou parcels, identified as LCA 3340:1
{por.) to Nahau (TMK: (2) 3-6-005:067), as LCA 3103 to Kalawaia
(TMK: (2) 3-6-005:014) and as LCA 311C:3.2 to Kuolaia (TMK: (2) 3-6-
005:066). The easements shall be recorded and run with the land.

Zndangered Species. Landowners shall im»lement the following procedures
"0 avoid potential impacts to endangered :.pecies: a) Landowners shall not
~lear dense vegetation, including woody plar.ts greater than fifteen feet (15 ft.)
in height, along the periphery of the Project Area during the period from June
" to September 15 of each year, which is the time that the Hawaiian hoary
bat may be carrying young and thus could be at risk from the clearing
activities; b) landowners shall consult with tihe United States Fish and Wildlife
Service to determine measures needed -with regard to the endangered
Blackburn’s Sphinx Moth and shall implement such measures in connection
with the development of the Project Area: and c) for any nighttime work
required during any construction within tke Project Area and for long term
features, exterior lighting shall be shielded so as to reduce the potential for
interactions of or disturbance to Hawaiian 1 etrels and Newell’s Shearwaters.

Development in Compliance with Maui Island Plan. Landowners shall develop
the Project in substantial compliance with the Planned Growth Area Rationale
and goals, objectives, policies, and implementing actions described in the
Maui Island Plan for the Project identified as “Waikapu Tropical Plantation
Town.”

Infrastructure Deadline. Landowners shuall complete construction of the
backbone infrastructure, which consists «f primary roadways and access
points; internal roadways; on-site and off-site water, sewer, and electrical
system improvements; and stormwater and drainage and other utility
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24.

25.

26.

improvements within ten (10) years from the: date of the first final subdivision
approval.

Compliance with Representations to the Mzui County Council. Landowners
shall develop the Project Area in substantial compliance with the
representations made to the Maui County Council in its approval of the
subject change in zoning. Failure to develop the Project Area in accordance
with such representations may result in enforcement, including reversion of
the Project Area to its former zoning and co:nmunity plan classifications.

Annual Reports. Landowners shall provide che Department an annual report
¢n the status of the development of the Proje :t Area and Landowners’ progress
i1 complying with the conditions imposed herein. The first annual report
+hall be submitted within one (1) year «f the effective date of the CIZ
vrdinance, and subsequent reports shall b-: submitted annually on or near
the same date.

The Project Area’s Agricultural Master Plan, as set forth in Chapter III, Section
5 of the project’s Final EIS identifies an agricultural preserve that is subject
to an agricultural conservation easement, ar.d a balance of approximately 270
acres that is mauka of Honoapiilani Highway, for which the zoning remains
s griculture. The approximately 270-acre ares is depicted in Exhibit “2” as being
1 portion of Lot 6 and identified as the Mauka Agricultural Lands. The use of
‘he 270-acre area is restricted to the permit'ed principal uses in the County’s
Agricultural District and to only the foll:wing accessory uses: two farm
(wellings per lot, one of which shall nit exceed 1,000 square feet of
tevelopable area; storage, wholesale, and distribution facilities associated
v7ith agriculture in the County; processing of agricultural products; small-
¢ cale energy systems; small-scale animal-ke2ping; non-commercial open land
recreation uses; and other uses that primarily support a permitted principal
use, provided that such uses shall be approved by the appropriate planning
commission as conforming to the intent of thhe County’s Agricultural District.
Landowners shall niot seck county special use permits; state special permits;
or approvals under Chapter 201H, Hawaii Revised Statutes. If subdivided,
the 270-acre area shall consist of no more han five lots. Landowners shall
record with the bureau of conveyances, or land court, as appropriate, this
condition on property identified for real property tax purposes as tax map key
i2) 3-6-004:003, as pertaining to the 27C-acre area and provide proof of
vecordation to the Maui County Council prior to the first final subdivision
upproval, and such condition shall run w:th the land and bind all future
cwners or lessees of the area.

L.andowners shall, prior to the first final su division approval, implement as
described the following priority projects in the Integrated Natural-Cultural
Resource Preservation & Management Plan dated June 2019, and attached
as Exhibit “3”:

A. Waikapu Watershed Management

EXHIBIT "3" - Page 8
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1. Priority Project #1 — prepare and initiate implementation of the 5-
- year Integrated Waikap Watershed Management Plan.

2. Priority Project #2 - establish tl.e Mauna Kahalawai Watershed
Partnership Perpetual Fund when a homeowners’ association is
established and generating revent.e from residents and businesses
within the Project Area.

B. Waikapn Stream

‘1 Priority Project #1 — comply with instream flow standards and State
water use permits.

2. Priority Project #2 — support the kuleana ‘auwai restoration in South
Waikapt to the extent practicable.

C. Land and Cultural Resources

1. Priority Project #1 — develop and nitiate implementation of a plan
to ensure access to the Waikapti Valley for Native Hawaiian
traditional and customary practict s and gathering while controlling
access to the general public to protect natural and cultural
resources.

2. Priority Project #2 — Establish access easements for the two Mahi
kuleana parcels

3. Priority Project #3 — Establish the Waikapt Cultural Preserve,
Cultural Corridor and Riparian Buffer and fund its management.

4. Priority Project #4 - Integrate Wiiikkapu ethnohistorical resources
throughout the Project Area.

27. landowners shall submit all street names in the Project Area for review and
: pproval to the Public Works Commission. Streets in the Project Area shall
I:e named in consideration of traditional land divisions, trade winds, and
cther natural and cultural factors relevant io the Project Area.

EXHIB T "3" - Page 9
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EXHIBIT "2"

PORTION
LOT 6
WAIKAPU HEMA
LARGE LOT

SUBDMISION
+270 ACRES

; PORTION LOT &
\ (ZONING BOUMNDARY)
48.81 ACS.

PORTION

PORTICN LOT &
Lot 8 (ZONING BOUNDARY)
B7.83 ACS:.

MAUKA AGRICULTURAL LANDS
SCALE IN FEET
\ A =
NORTH 0 500 1000 2000 3000

i ]

PREPARED FOR: 'WAIKAPU PROPERTIES, LLC PREPARED.BY: FUKUMOTO ENGINEERING, INC.
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EXHIBIT "3"

Integrated Natural-Cultural Resource
Preservation & Management Plan

A Framework for Protecting, Enhancing and Stswarding the Natural & Cultural
Resources of Waikapi set forth by the Waikapi Country Town Development

Prepared for
Waikani Pronerties, I.L.C & Wai‘aiz2 Partners, LLC
PO Box 1870
Manteca, California 25336

In Partnership witk
Planning Consultants Hawe:‘i, LLC
2231 West Main St
Wailuku, Hawai‘i 96793

Prepared by
Hokiiao Pellegrino
Cultural Consultan:
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1.1 HO'ULU‘ULU MANA‘O KO‘IKOl - EXECUTIVE SUN:MARY

As the largest land owner of agricultural, conservation, rural =nd urban zoned land in the ahupua‘a of
Waikapl, Waikapd Properties, LLC & Wai‘ale 905 Partners, LLC are committed to responsible land
stewardship and the protection of cultural and natural resources. It was consistently recognized
throughout the Waikapi Country Town (WCT) 2016 Environmental !mpact Statement (EIS) along with the
2014 Cultural Impact Assessment (CIA) and 2016 Ka Pa‘akai Aralysis, that the ahupua‘a of Waikapa has
an extensive pre and post-western contact cultural history ‘n addition to vast natural and cultural
resources. Waikapl Properties, LLC & Wai‘ale 905 Partners, LLC acknowledge their obligation to
preserving and managing these cultural assets as well as the 1ieed to formalize collaborations with key
stakeholders such as Native Hawaiian lineal and cultural descendants of Waikapt, WaikapG community
members, environmental-based stewardship organizations anc educational institutions.

Waikapi Properties, LLC & Wai‘ale 905 Partners, LLC play a crit-zal role in the caring for and protection of
natural r2sources and cultural landscapes within their land as:et portfolio, both within and adjacent to
the WCT development project. These lands are an important pa: t of the overall cultural identity and future
well-being of the ahupua‘a of Waikapl. Therefore, developers requested that an Integrated Natural-
Cultural Preservation and Management Plan for the Waikap Country Town Project be completed and to
be used as a framework for protecting, enhancing and stewarding the natural and cultural resources in
Waikapi.

The Cultural Impact Assessment and Ka Pa‘akai Analysis wera .omprehensive documents that identified
all of the historical, natural and cultural resources of WaikapQ vithin the greater context of the moku of
Wailuku, also known as Pi‘ali Komohana and Na Wai ‘Eha. This plan developed an expanded approach in
address ng key conditions set forth by the LUC (Land Use Co nmission) as well as concerns that were
brought forth throughout the planning, entitlement and community outreach process. Engagement with
key stak :holders greatly assisted in providing clear strategies and implementation measures that align
with sus ainable stewardship practices throughout the Waikaal ahupua‘a, while putting forth priority
projects -hat enhance the natural and cultural resources of Wa kap( and mitigate any adverse impacts.

The Intezrated Natural-Cultural Resource Preservation and Mznagement Plan is strongly tied to and in
alignment with the ‘Glelo no‘eau or Hawaiian proverb; ‘O ku‘u ‘Gna ku‘u kuldiwi— My land is my homeland.
I have a responsibility to love and care for the land and those w0 came before to serve this place and its
people. This innovative plan will be a leading example and madel of sustainability, in addition to how
coimmuinities botn new &nd vid, can collaboratively work togett er to protect and steward the natural and
culturai resources within their ahupua‘a. Lastly, this plan will “.e a living document that is incorporated
throughout all phases of the Waikapi Country Town Develcament as a way to increase community
engagement and ‘aina-based stewardship.

Three guiding principles have been established as a means to demonstrate a strong pilina (relationship)
with each other and the ability to wili (intertwine) throughout the Integrated Natural-Cultural Resource
Preservation and management plan. The guiding principles are defined below.

I. Ho’okuluma: to be accustomed to or with; to develop :n intimate relationship or understanding
to ‘aina.

. Ho‘oulu: to protect; to preserve; to restore life back int:; to increase productivity; to make thrive.

Il Ho‘okuleana: to bring under the care and protection of to steward; to be responsible; to sustain.



1.2 PRGJECT BACKGROUND

Waikapl Country Town is a new mixed-use housing development being proposed by Waikap Properties,
LLC & Wai‘ale 905 Partners, LLC. It will be situated on lands within and surrounding the Maui Tropical
Plantation (MTP) and adjacent to the existing historic town of Waikapi. The development project will
encompass approximately 500 acres of land and include rural lo:s, single family lots, cottage town houses,
country town mix use, commercial, parks, open space, school ind other permitted uses. 1,021 acres will
remain in agriculture of which 877 acres will be protected in perpetuity under an agricultural conservation
easement with the Hawaiian Islands Land Trust. In addition to protecting important agricultural lands, is
the establishment of a 50 acre cultural preserve which will pretect highly sensitive pre-western contact
kuleana narcels and the Waikapd Stream. There were over 5C Kuleana Land Commission Awards (LCA)
and Govarnment Grants awarded to Native Hawaiians durin;; the Great Mahele (1848), prior to any
plantaticn and commercial uses of the proposed project area. Around 36 of these kuleana parcels were
comproriised during the plantation era, however, many are -till intact as they were prior to western
contact. Thus, it was imperative to protect these culturally ser:sitive lands in perpetuity by placing them
in a cultural preserve to be managed in the future by a Waika»d-based community organization with a
robust management and stewardship plan. Majority of the ‘VaikaplG watershed, located in both the
Hana’ula and Kapiiau Mountain Range, is owned by Hana‘ula Ranch, LLC, which is co-owned by a partner
of Waikapa Properties, LLC. Although the Waikapl Country Tuwn development is not within the 3,425
conservation parcel, the nearest subdivision is % of a mile awa\ from the conservation boundary. Due to
the sensitive nature and rarity of Waikapl‘s native flora and fz una, as well as invasive species control, it
is imporiant to include protective measures and managemen: strategies to have in place for Hana‘ula
Ranch, L LC as part of the Integrated Natural-Cultural Resource “reservation & Management Plan.

Figure 1: WCT Development Map Figure 2: WCT Agricultural Lands

Land Assets -2019 Land Assets
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Residential
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Figure 3: Land Asset Model (Current State) Figure 4: Land Asset Madel (Post-Development)
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1.3 WAIKAPU | KA MAKANI KOKOLOLIO - A BRIEF HISTORICAL OVERVIEW OF WAIKAPU

Waikapt is the first ahupua‘a (land division) in the
greater moku (district) of Wailuku or PG‘ali
Komohana, poetically known as N3 Wai ‘Eha.
Hana‘ula and Kapilau are the mountain ranges in
Waikapu, both of which are part of the overall West
Maui Mountains, or today known as Mauna
Kahalawai. The traditional palena ‘Gina (boundaries)
of Waikapi encompass 15,684 acres from mauka to
makai (mountain to the sea). Commencing north of
Waikapl Stream along the ridges of Kapilau, the
boundary line descends at Kalapaoka‘llio Ridge to
Pohako’i, a known hoana (grinding stone) near the
interseciion of Ku‘ikahi and Honoapi‘ilani. It
subsequently moves east to Ka‘Opala, located
adjacent to the Central Maui Base Yard. From there, : ,
it follows south along Mokulele Highway to a point |71 4 oot B =
called FKiheipiko'a close to the Sugar Beach ‘ pali -,:-:-.r‘ }{z
Condominiums. The boundary follows a westward eV I e N e e )

approact. along the coast of Ma‘alaea Bay and loko wai (wetlands) of Kealia to Kapoli, a spring once
existing next to Buzz's Wharf Restaurant and in the ‘ili (subdivision) of Ma‘alaea. From Kapoli, the line
veers no‘thwards along Honoapi‘ilani Highway to once promiiient cinder cone and transit point, called
Pu‘uhele. The Waikapl boundary points culminate westward from Pu‘uhele along a line of four additional
storied cinder cones in the Hana‘ula mountain range named Pu‘uhona, Pu‘ulG‘au, Pu‘umoe and Pu‘uanu.

W;niknpl'.l Cultural Resources Si|e§0verlay Map
- By Hoktao Pellegrino (© 2015)
Map: U.S.G.S. Topography Maui Map (1926)

Waikapa is known as the “waters of the conch”, a legendary and storied ahupua‘a deeply connected to
both its natural resources and cultural landscapes. The meaning and significance of its name derives from
the mo‘clelo (story) about Puapualenalena, a mischievous and magical dog who stole a pQ (conch shell)
from a guarded cave in the valley of Waikapa.

The landscape of Waikapl i ka makani Kokololio
(Waikapd of the gusty wind) is highly diverse and
includes extensive natural, cultural and water
resources. The coastal region and nearshore fisheries
at Ma‘aluzea Bay was once an expansive resource that
greatly assisted in sustaining Hawaiians living
throughcut the Waikapl ahupua‘a. The wetlands and
ancient inland fishpond of Kéalia provided a habitat for
native aquatic species, also another important food
source. However, Kealia was truly known for their Mo’ rigure 6: capilau & Hansula Mountain Ranges, Waikapa - Hokiao Pellegrino (2017

paka‘ai or salt ponds in which Hawaiians produced some of the highest grades of pa‘akai (salt) on Maui.
Included in Waikapa, was a large portion of Kama‘oma‘o or the central isthmus and plains. There, existed
a diverse native shrub land along with a portion of the Na Wai ‘Eha pu‘u one or sand dune system. Interred
in the sand dunes were iwi kipuna (bones of ancestors) of former residents of Waikapd, the greater N3
Wai ‘Eha and possibly those who had fallen in the many infamous battles that took place there, both of
ali‘i and maka‘@inana class. Mauka or inland of the dunes were deep interior valleys, gulches and alluvial
planes, which were of great importance to mahi‘ai or farmers who cultivated both wetland and dryland
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Polynesian introduced food crops (i.e. kalo - taro, ‘uala — sweet potato, mai‘a - banana, ‘ulu - breadfruit,
ko - sugarcane, niu - coconut, wauke — paper mulberry, pd hala — pandanus).

The Waikapi Stream was and continues to be one of the
most important features and an invaluable cultural
resources of the Waikapl ahupua‘a. A kupuna (elder) of
Waikap(, the late Mr. Solomon Viela, shared stories
about a valley and tributary called Kalena which feeds
into the main WaikapQ Stream. This valley and water
source can be found on documents and maps dating
back as early as 1888. Mr. Viela talked about his
childhood days in the 1830s and 40s and how he spent
time in the area known as Kalena, a storied place very
dear to him. Thousands of years ago and prior to the
arrival of Polynesians in Hawai‘i, Waikapi Stream
veered north and flowed into Kahului Bay. This flow
created a narrow break in the coral reef, allowing
modern day ships to naturally and safely enter into the Flawe i
bay. For at least the last two thousand years, Waikapt Stream tiows south through Kama‘oma‘o and into
the loko wai of Kealia. This mauka to makai flow enabled Kealia to become the largest wetland on Maui.
Being that it was a perennial stream, native aquatic species siich as ‘o‘opu, ‘Opae and possibly hihiwai
were once commonly found. When Kealia becomes full of water. the estuary of Palalau will naturally open
and water from the pond exits into Ma‘alaea Bay.

apl Stream - Hokiao Pellegrino (2016)

The watershed of Waikap( sustained a biodiverse dryland, mesic and
wet forest. The abundance of endemic and indigenous plants ailowed
for rain to be captured and maintained within the Waikapd Stream.
Forests included an abundance of native birds, insects, snails and
mammez! species. Hawaiians utilized native plants for a multitude of
traditional purposes. Some examples of plants used were; olonz, a wet
forest plant used for making cordage; ko‘oko’olau and mamaki, used
for la‘au lapa‘au (herbal medicine) and wiliwili, used for recreational
activities such as surfing.

Located along the Hana‘ula mountain range and immediately below
the dry gulches of ‘Oawakilika, Pale‘a‘ahu and Ka‘onohua, a prominent
Hawaiian settlement and agricultural complex was found during the
development of the King Kamehameha and Kahili Golf Courses in the
early 1990s. Archaeologists who studied the area documented over
100 sites that included burials, temporary and permanent shelters,
heiau and stone wall enclosures and features related to @ once
extensive dryland agricultural field system. No other cdryland
agricultural sites of this magnitude have been discovered in any other
ahupua‘a in Na Wai ‘Eha. Carbon dates conclude that this area was
settled and utilized by Hawaiians around the 12" century or 1300 AD
and prcbably predate any development of intensive wetland
agricultural systems commonly found throughout the Waikapa Valley.
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The Great Mahele of 1848 was a process that paved the way for
lands in Hawai‘i to be divided, claimed and privately owned by
both Hawaiians and foreigners for the first time ever. Lands that
were being cultivated by hoa‘dina or Hawaiian tenants were
called kuleana lands. There were over 100 kuleana lands ir:
Waikapd, located around the coastal region of Ma‘alaesa and
Kealia as well as the current Waikap( historic town, stream anc
valley. Those large tracts of lands unclaimed lands were retained
by the Hawaiian Kingdom under the Board of Education. . 5
Waikapl consisted of over 30 ‘ili (traditional subdivisions). Figure 10: Part of 1894 Map of Waikap( - Hokiao Pelegrino
Awarded kuleana lands included claims for traditional lo‘i kalc ~
and maia (wetland and dryland systems), ‘auwai (irrigation
ditches), heiau (religious structures), hale (house lots), pinawai
(springs), ko‘a (fishing shrines), mo‘o pa‘akai (salt ponds), lokc
wai (inland fish ponds), alanui (trails). ana (caves), pu‘e one
(sand dunes), and lua kupapa‘u (burial sites), holoholona (pen-
for raising animals), lawai‘a (fisheries), lua kupapa‘u (burial sites
/ graves). Something quite unique to Waikapi were the
numerous claims of lo‘i pa‘ahao (prison taro patches), lo‘i
Po‘alima (Friday taro patches) and lo‘i aupuni (government taro
patches) Mahele maps and documents specify that over 1,400
lo‘i kalo on around 1,000 acres were awarded. The method o*
wetland kalo cultivation contributed to the greater agricultura!
system of Na Wai ‘Eha, making it the largest contiguous kalc
growing region Hawai'i.

Figure 11: Waikapil lo'i kalo - HokGao Pellegrino

Waikapi! along with the other three ahupua‘a in Na Wai ‘Eh3, ware colonized very early on by westerners.
Foreign .nterests in the land tenure and the water resources of Waikapl grew rapidly, especially knowing
that tracitional ditch systems were able to convey the water ne :ded for early development of an industry
that would forever change the landscape of Hawai‘i. Though highly debated, it was thought that Waikap
was home to one of the earliest sugar plantations and processing mills in the islands, established by an
Italian named Antone Catalina, around the year 1823 who made molasses. Catalina was also known as
the first nerson to bring in cattle to Waikapl. Soon to follow, was the formation of the Waikapt Sugar
Plantation Co. in 1862 by James Louzada and |
brother-in-law Henry Cornwell. A large processing
mill was built on the ‘ili of Wahineoma‘ili as seen
in the picure above. In 1890, Waikapt Sugar Co.
was consolidated under Wailuku Sugar Co. There
were four main plantation camps in Waikapad
associated with Wailuku Sugar Co.; Kimura,
Pu‘uhele, Hayashi and Waikapt Camp. Vast acres
of sugar cane fields along with a mill, camps ad
plantation infrastructure dominated a former
cultural landscape once filled with verdant lofi
kalo, native forests, Hawaiian thatched hale and a : : ;
beautiful stream flowing through it all. Figure 1+ Walkapd Sugar Plantation, circa 1884 - Maui Historical Society
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Waikapi drastically changed during the plantation era

becoming a diverse and bustling little town both under the rule’
of the Hawaiian Kingdom and Territory of the Unites States. At
the top of West Waikd Road was the former Cornwell Estate

who were associated with the Waikapt Sugar Co. Both King
David Kalakaua would frequent the estate to rest and gamble at-
times during his visits to Maui. His sister, Queen Lydic
Lili'uokalani also spent time at the Cornwell Estate during hei

circuit around the island. Many foreigner visited the estate, such
as Mark Twain (Samuel Clemens) who wrote about his love for
the quaint village lifestyle and Maui. Lined up along the main
road (now Honoapi‘ilani Highway) and on West Waikd Roac

were drygood, grocery and liquor stores, Sakamoto and Ah Fa:
Store being one of the most well-known of them all. Throughou:

the towr., there were three different congregational churches:
Waikapi Protestant Church (Old Government Road), Waikapt
Mormon Church (West Waiké Road) and St. Joseph Catholic
Church (Honoapi‘ilani Highway). For recreation, there was an
open air theatre that played mainly Japanese films and a famous
horse race track where the current Waikapl Gardens
subdivision is located. Adjacent to the Waikapl Protestant

Church was WaikaplG Elementary School, later to be
consolidated with Wailuku Elementary School. In the coasta

region o* Waikap( near the fishing village of Ma‘alaea, the ven Figure 14: Ah Fat Store Sign - Hakiiao Pellegrino (2019)

first con mercial airport on Maui was built in 1929, named Ma‘zlaea Airport. Amelia Earhart landed there
in the ei rly 1930s prior to the airport being closed in 1938 due "o high winds, close proximity to the West
Maui My.untains and inadequate runway space for larger planes. During World War 1l, there was a major
training acility in the Kealia-Ma‘alaea region, as well as milita:y facilities that included an infirmary and
barracks in the main part of town. Beginning in the early 19(0s, the Rogers family raised cattle, pigs,
chickens and established a butchery while the Vida family who are descendants of the Shaw and Cockett
genealogy, were known for their perpetuation of a very important cultural practice of raising pigs and
preparation of kalua pig.

A once dominant native landscape and sustainable Hawaiian community in Waikapd almost seems

nonexistent. Many impcitaint cuitural sites are long gone while those remaining are challenged to survive

by the influx of both environmental and human impacts. A few examples of sites that have been and

continue to be impacted over the course of the last 200 years zre provided below.

e Kapoli Spring in Ma‘alaea has dried up and was built over by harbor development and infrastructure.

e Pu‘uhele has been completely excavated and used as a duma for commercial construction waste.

e 75% ofall lo‘i kalo ag systems on kuleana lands have been pluwed under for sugar cane cultivation and
now huilt on with housing subdivisions.

e Pu’‘e one sand, both of which were geologically and cultirally valued have since been flattened,
developed on and hundreds of iwi kupuna (burials) have been disturbed.

» Kedlia wetlands are being encroached upon by an eroding shoreline and disturbed by a major highway.

e Waikapl Stream, although connecting to Kealia and the oc=an, still has over 25% of its stream flow
divertad away from the watershed for off-stream usage.

e Native dryland, mesic and wet forest plants, mammal, bird =nd insect species in Waikapi have either
gone extinct or are a rarity due to the spread of invasive species and feral ungulates.
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Although drastic changes and impacts in the ahupua‘a of
Waikapd have occurred, consorted efforts are being made
to connect both new and old residents to the remaining
cuitural and natural history and resources, while restoring
a strong sense of place and identity amongst them.
Remnant kuleana lands and ‘auwai are now considered
cultural kipuka (oasis) in the midst of residential
neighborhoods. Many are being restored to their original
state allowing for traditional food crops such as kalo and
‘ulu to flourish once again and become the staples that
they oncz were. Watershed protection and stewardship is
a major priority being facilitated by multiple Maui-based Fis aikap ‘Auwai Restoration - Hokizaa ,,E,.,g,in (2002)
environr:ental organizations who work to ensure that native h: bitats are protected and can thrive again.
WaikapC Stream which truly is the center piece of Waikapa, ha+ a lot of positive attention. A lot of effort
is being ‘nade by the community and community organizatio.s to protect its health, mauka to makai
connectivity, native habitat and traditional and customary access and use. Waikapi is growing into a more
diverse and active community faster than it ever has, yet the pecple of this place are making every attempt
to hridge the richness of the Hawaiian and plantation history ard lifestyle together for future generations
who wiil call this ahupua‘a home. One thing remains strong and everlasting, the makani kokololio (gusty
wind) which has seen the changes throughout the times. It i a fine example of the resiliency that is
currently demonstrated by those who are kupa o ka ‘dina — nat ves of this land.
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“andis, apprOXtmater 7,900 acres or 16% of the overal! Vauna

2.1 ‘AINA KUMU WAI O WAIKAPU - WAIKAPU WATERSHED

The upper Weikapa watershed falls within the mountain range of
Hana'ula (4,616 ft.) and Kapilau (4,426 ft.). It is 1 of 10 watersheds

Kahalawai Watershed, totaling 50,000 acres. The annual reinfall
ranges between 10" along the southern flank of Hana’ula to around
75" at the intersection of Hana‘ula and Kapilau in the Waikapa Valley.
Rain accounts for providing 3-4 MGD (million gallons per day! into
the WaikapQ Stream, a perennial stream that culminates at the
Kealia wsatlands. The sustainable yield for ground water ir the
WaikapC aquifer is 3 MGD. There are five dry gulches alon ; the
Hana'ulz Mountain Range (Kapiliiki, ‘Oawakilika, Pale‘z ahu,
Ka‘onohi.a, Pohakea) and one in the center of Kepilau S5 SN0 Watershed  Hokuao rellcgino (2015
(Kalapaoxa‘lio), all of which flow intermittently during heavy ra nfall events. The watershed has a mixture
of montane and lowland wet forest, mesic forest, dry forest and shrubland which includes an abundance
of endemic and indigenous flora and fauna. Many of the plant, bird, insect and mammal species are either
endangered locally rare, species of concern or candidate for protection. The wet and mesic forests still
have an abundance of ‘6hi‘a lehua (Metrosideros polymorpha), hala pepe (Pleomele auwahiensis), maile
(A!yx.'a oliviformis) and olona (Touchardia latifolia). The drylanc forest still have outliers of koai‘a (Acacia
koaia), wiliwili (Erythrina sandwicensis), ko‘oko‘clau (Bidens -pp.) and ‘akia (Wikstroemia oahuensis).
Many o’ these plant species mentioned in addition to others, wwere utilized for various cultural purposes
by Hawsiians living in the Waikapt ahupua‘a. The biological vali ie of the Waikapl watershed continues to
e impo tant to Hawaiians. Rare and endangered aviary spec es such as koa'e kea (Phaethon lepturus
dorothec e) and néné (Branta sandvicensis) along with the ‘¢ pe’ape‘a (Lasiurus cinereus semotus) an
endange ed hoary bat species can also be found amongst the watershed. Invasive species such as pigs
and espe cially deer are real and actively threatening the lower .1ana‘ula and Kapilau forest zones.

Figure 18: Waikapd ‘Ohi‘a Lehua (2014) Figure 19: Walkapi Koai‘a (2015) Figure 20: Wiliwili {2017) Figure 21: Ko‘oko‘olau (2015)

The curient land owners within the upper Waikap Watershe:| are Wailuku Water Co., Hana‘ula Ranch
LLC, Donna and Allen Trust and the State of Hawai‘i. Management of these lands is conducted by the
Mauna Kahaldwai Watershed Partnership (MKWP) which ovarsees the entire West Maui Mountain
Watersheds. MKWP conducts regular aerial and ground surveys of both native and invasive species, build
and maintain strategic fences lines within critical sections of the watershed and eradicate invasive species.
Currently, less than 50% of the entire Waikapl watershed is fenced for controlling feral ungulates. In
addition to MKWP, is Hui Malama o Waikapl, a community-based organization that has extensive
knowledze of the entire upper and lower Waikapl watershed 12gion. They currently lease and manage 5
acres from Waikapi Properties that is adjacent to the conservation district. The area includes rare dryland
forest species that include koai‘a and wiliwiii. Since their establishment in 2011, they have created a
dryland.forest restoration, stewardship and cultural resource mariagement program that engages with
the; Walkapu community and educational groups from across Maui.

EXHIBé[ S -



2.2 MAUNA KAHALAWAI WATERSHED FOREST ZONE AND SPECIES STATUS MAP

nmunities 2

: _ R Figure 2. i/ap of rare species and native vegetation
Montane Wet Shrubland communities across the West Maus watersheds. The
Montane Mesic Shrubland windward, 'zprﬂm rzgimts host montane and lowland wet

) Lowland Wet F e : forests and sirublands while the leeward, southern regions
are home to montane and lowland dry and mesic forests and
shrublands. . Arrays of rare species are found throughout the

. watersheds n varying environments,
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2.3 MAUNA KAHALAWAI WATERSHED WATER SUPPLY DATA

MAP BY: SARAH MULANE. WMMWI 2012, UPDATED LLABRAM FEB 2013

Figure 3. Map showing West Maii water resources and their distribution, including
the fog zone, anmnual rainfall, water supply systems, and sustainable yield of West
Maui watersheds. Sources: Maui County, DWS; Freedman,2007; Wilson Okamoto
Corporation, 2008; Pacific Islands Nater Science Center, 2010; Giambelluca, et al,,
2011; Engott and Vana, 2007,

Figure 23: West Maui Mountain Water Source and Distribution Map - Mauna Kahdlawai V- atershed Partnership Management Plan (2013)
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2.4 WAIKAPU WATERSHED MANAGEMENT PRIORITY PROJECT #1

Purpose

Due to the proximity of the WCT Development to the Waikapl Watershed (-% mi.) a
management plan shall be developed to mitigate any risks and or impacts to that area. A
watershed management plan specific to the Hana‘ula Ranch, LLC (TMK 2-3-6-003-001)
portion of the Waikap( watershed, which encompasses 3,425 acres will be developed. The
integrated plan shall be supplementary to that of the overall Mauna Kahalawai Watershed
Partnership Management Plan and further hone in on particular management and
stewardship strategies for the Waikap( waterskad.

Overview

The integrated management plan will be dev:loped and include but not limited to the
following: (A) Comprehensive analysis and forast profiles of the Waikapl Watershed. (B)
Overview of current MKWP management projects and initiatives. (C) Integrated
management and community-based stewardst ip approaches. (D) Invasive species control
and eradication. (E) Educational outreach initiatives and community engagement. (F)
Analysis of short and long term forest investmerts, internal and external revenue generating
income, budget overview. Due to the expertise required and keen knowledge of the area and
expertise required to develop such as robust plan, it is being proposed that Keahi
Bustamente of Hui Malama o WaikapQ will develop this plan. Keahi will work closely with
Mauna Kahalawai Watershed Partnership t« ensure that both plans integrate and
complement one another.

Site Map

Waikapi Watershed
I BoUndary MEp” ™| T T Wailuku Water Co.

Port. (2) 3-5-003-001
687 acres -

- 7,900 acres total
- 4 land owners

N
? Hana‘ula Ranch'tLC
| Port. (2) 3-6-003-001
| 3,425 acres
7
'
‘\\ t Ting Family Trust

S~ Bror.(2)3-6001015

375 acres

..._.iState of Hawa
“Port. (2) 3-6-00;
3,413 acres
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4
i
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Figure 24: Overview of Waikapi Watershed Lanc Dwners - Hokao Pellegrino (2019)




Key Hui Malama o Waikapl, Mauna Kahalawai W=tershed Partnership, Hana‘ula Ranch, LLC,
Stakeholders | Waikapi Properties, LLC, Wai‘ale 905 Partners, ..LC

Project Waikap0 Properties, LLC

Owner

Project Waikapu Properties, LLC, Hana‘ula Ranch, LLC ini partnership with Hui Malama o Waikapl &
Manager Mauna Kahalawai Watershed Partnership

Timeline Project planning, stakeholder engagement, plan development and will commence in 2020

and be completed by the end of 2021. Implementation of the 5 year plan will be initiated in
2022 and conclude in 2027. The timeline may ke modified to coincide with the creation of
the new Mauna Kahalawai Watershed Managzment plan. In 2027, all stakeholders will
produce a Final Plan Summary and recommend-tions for any and all future plans.

Managen.ent

Mauna Kahalawai Watershed Partnership ar.d Hui Malama o Waikapd will work in
collaboration on the implementation and mar.agement of the plan in concert with land
owners Waikapt Properties LLC and Hana‘ula R.:nch, LLC,

Qutcome:.

The development and implementation of a compzrehensive management plan will ensure the
sustainability of both ground and surface watar sources in Waikapl via invasive species
eradication-control and the protection, restoration and stewardship of the WaikapG
Watershed.

Cost Analysis
& Budget
Overview

$12,500 is being proposed to be allocated for ihe development of the Integrated Waikapi
Watershed Management Plan.
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2.5 WAIKAPU WATERSHED MANAGEMENT PRIORITY PROJECT #2

Purp0§evr

To establish a perpetual revenue stream for the Mauna Kahalawai Watershed Partnership

by earmarked for specific Waikapt watershed 1rojects and initiatives in alignment with the
Integrated Waikapl Watershed Management Ilan.

Overview

The Waikapd Country Town Development alorg with agricultural sites are located in close
proximity to the Waikapi watershed. In additicn to location, the mix-use development will
draw heavily on ground water resources from the Waikapt aquifer. The use of this resource
whether it be from ground or surface water sources is solely based on the proper
management of the Waikapt and overall Maur a Kahalawai watershed. Therefore, it is vital
to support key watershed management stake: olders in the work that they do. It is being
proposed Waikapi Country Town Developmen: require a certain percentage of the monthly
homeowner’s association fees within the Wail.apt Country Town development project go
towards supporting the Mauna Kahalawai Watershed Partnership
www.westmauiwatershed.org Funds allocated will be earmarked for stewardship projects in
the Waikapt Watershed focused on native fiora and fauna species protection, invasive
species plant, disease and feral ungulate eralication and control, boundary fences and
other key components laid out in the futur2 Waikapt Watershed Management Plan.
Comniufiity education outreach, engagemert and stewardship opportunities will be
initiated through collaborative efforts betwee 1 viauna Kahalawai Watershed Partnership
and Hui Malama o Waikapa.

Site Map

Hana’ula Ranch, LLC portion of the Waikapl W atershed (See Figure 24 on Page 13)

StakeholAders

Mauna Kahalawai Watershed Partnership, \/aikapl Country Town Development, Hui
Malama o Waikapi, Hana‘ula Ranch, LLC, Wa:kapl Properties, LLC, Wai‘ale 905 Partners,
LLC

Project Waikapt Country Town Development: Waikap!® Properties, LLC & Wai‘ale 905 Partners, LLC

Owner

Project Waikapa Country Town Homeowners Association (or other future named entity associated

Manager with WCT development).

Timeline Implementation of the perpetual fund will cornmence when a homeowners association is
established and generating revenue from WCT residents and businesses.

Management | Mauna Kahalawai Watershed Partnership will work in collaboration with the future
homeowners association _

Outcomes Waikapt Country Town homeowners and busii:ess will develop a strong sense of place and

connection to the water resources and Waikapl watershed which they draw upon and
utilize daily. They will have an important role and responsibility as being good stewards of
water resources by investing in the management of the Waikapl watershed in perpetuity.
Waikapa Properties, LLC and Partners would be paving a new pathway and holistic approach
to ahupua’‘a sustainability.

Cost Analysis
& Budget
Overview

The percentage of monthly and annual revenus for the perpetual fund will be determined
at a later time amongst stakeholders.

EXHTETE
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3.1 WAIKAPU STREAM OVERVIEW

Waikapl Stream is one of the longest perennial streams in t1e
Mauna Kahalawai or West Maui Mountains watersheds, spanni1g
over 9 miles. The main course of the stream commences in the
interior valley of Waikapi at the intersection of the Kapilau and
Hana‘ula Mountain Range. The stream flows outwards throu:zh
the current town and central plains of Kama‘oma‘c and
culminates into Kealia, Maui’s largest wetland and ancient inland
fishpond. When Kealia becomes saturated, a mixture of fresh and
brackish water will exit into Ma‘alaea Bay via the Palalau estuaiy.
At the 1,160 ft. elevation, there is a tributary called Kalena wh :h Equrn 35 Ealors Tebotamys (1958 Falloqrino (BOET,
has an average flow between 0.5 -1 MGD. It directly feeds into :he main part of the Waikap( Stream. The
median «:ream flow or Q90 of the Waikap( Stream which incluc as all tributaries is 3-4 MGD. The Waikapt
Stream i the first of the four great streams known as Na Wa ‘Eha and provides habitat to an array of
native aguatic species such as ‘o‘opu, ‘Gpae and hihiwai. Nativ.: Hawaiians residents of Waikapi prior to
the arrival of westerners, predominantly utilized the Waikap7 Stream as a source of drinking water,
bathing @nd for irrigating 1,000 surveyed acres of lo‘i kalo cultivated on kuleana lands. Four known and
well documented ancient ‘auwai systeins were developed by Hawaiians iin Waikap(; 3 on the north side
of the stream (Palolo and 2 unnamed ‘auwai) and 1 unnamec on the
south side. During the sugar plantation era in Waikapt (1862-2('16), the
Wailiapﬁ Sugar Co. (1862-1890) whom was eventually acquired by
Wailuku Sugar Co. (1862-1988), diverted most if not all of the \/aikap(
Stream via 4 major diversions (South WaikapQ Intake, Everet Ditch
Intake, *Vaihe'e Ditch Intake and Reservoir 6 Intake). On Octcber 13,
2014, the State Commission on Water Resource Management set
instrean~ flow standards for Waikapt Stream and Wailuk: River.
Wailuku Nater Co. which evolved from Wailuku Sugar Co. and ‘Nailuku
Agribusii ess Co., was ordered to restore 2.9 MGD into the \VaikapQ
Stream. Since the partial restoration of stream flow in 2014, native
aquatic species such as ‘o‘opu nakea (awaous guamensis), '6rr_-ae kala
‘ole (Atyoida bisculcata) and hihiwai (Eneritina granosa) have been
observed and documented in the upper reaches of the stream and
aholehole (Kuhlia sandvicensis) in the wetlands and estuary at ' eilia.

Figure 26: Kealia Wetlands - Haklao Pellegrine (2017)

Figure 27: N. Kuleana 'Auwai (2019) Figure 28: 5. Waikap Dam Intake Diversion (2012) Figure .:9: '0'opu - Waikapd Stream (2018)  Figure 30: Palalau Estuary, Kealia (2016)
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3.2 WAIKAPU SURFACE & GROUND WATER DISTRIBUTION SCHEVIATIC DIAGRAM - HOKUAO PELLEGRINO (2019)

Waikapu Watershed

Waikapd Stream
(Avg. 3.0 - 4.0 mgd — 2017 USGS Report)

WWC South Waikapi Intake (Avg. 2.0 - 3.0 mgd Capacity)
’_ (Cemer.t dam diversion circa 1903, notch in dam sealed in 2/4/10 by WWC - 100% of stream

WWC south Waikapﬁ Ditch "a’ divert:’, no connectivity, 2014 1IFS ordered WWC to install notch in the dam for stream
% connecivity which was not implemented, 9/13/16 flood damaged sealed notch portion of dam -
(Tunnels & open d'tChes"),‘ conne-:tivity restored naturally)
- ~,
s -~ he Minimal conne :tivity (No connectivity between 2/4/10 and 9/13/16
WWC Reservoir $1 =" WWCIFs Sluice i i sl f13/16)
(Circa 1903) - - Gate Release Ditch > (alena Tributary
‘l \\\ (Avg 1.0 mgd — 2010 USGS Report)
4— South Kuleana ‘Auwai 9 . _
6" pipe via reservoir to 0.9 mile IIFS Point ‘2014 Ruling - 2.9 mgd) (CWRM Gauge Placement Below)
open ditch to south kuleana land
o . m Evere it Ditch Intake (Formerly known Palolo ‘Auwai) WWC ‘Tao/Waikapii Ditch
Waikapii Properties LLC H {Metal firate 0.00 mgd - USGS) (Sealed and abandoned in place) Reservoir #10
Atherton & Partners CWRM Real-time Gauge F_I. h ) (Wailuku River)
(E36e/3207N) (Installed 1/12/18) U b= B Nichaus (2163€) (Pasture)

(Est. 252 Acre Pasture)

e Town Realty-Wailuku Kuikahi LLC
Historical ‘Auwai {Not in use, destroyed by Wailuku Sugar Co.) (2350E) (Withdrwn)
o o st 1 0 0 ., 0 CRETE atas
(Duane Ting) (2350E)
Endurance Il Wai Hui
(2349€/2495N) (Pasture)

28 Waikap( Country Town
Basalt Well #2 (5131-002'
Traditional ‘Auwai

G e s e s e

A% Waikapi Country Town Abandoned sifWE use of WWC Staff G: :ige (Installed 10/14/16 / destroyed in 9/13/16 flood) Stanford Carr Dev. (2345E)
Basalt Well #1 (5030-001) Reservoir#1 CWRM Pres. . ansducer (Installed 2015 / destroyed in 9/13/16 flood) (Development Dust control)
i b4 Ota (3665N) (Nursery)
£ Waikap@ Country Town '! . North K :leana ‘Auwai (Traditional) Makani ‘Olu Ranch Sloan (3671N) (Orchard)
Alluvial Well #1 {5130-004) 5 (Po‘ows « / stone dam & open ditch) A6 k] Reginald (N/A)
(2207€/2208N) Lauhee [4242N) {Land:
- (Pasture) uhee ( ) (Landscape)
Observed & Kitagawa (4443N) (N/A)
Documented i P> shirr u (2276€) (10 kalo, div. ag.) (I:?::!:_(:fvﬁ:l.) Salto (N/A)
native aquatic |4 P Riyu  Dickson (2268E) (Lo'i kalo, div. ag.) P Takitani (4444N)
species > Yam. voue / Dickson (2338E) [Lo'i kalo,div. ag.) (2188E) (2292€) (2293) (Pasture, orchard)
(2018-2019) P Soor;, / Pellegrino (2277E) (Lo'i kalo, div. ag., pasture) (Pigs, div. ag.) Victarino (345N [N/A)
< N 3
™ wvino (2332€/2333N) (Lo'i kalo, div. ag.) Spencer Homes Yamaoka (2339E) (Div. ag.)
Suzuki (2155E) (Yard, div. Ag.) <—  Kauihou (N/A) - = (2230 (Sod Pinto (2303) (Div. a
g .ag.)
> Rosarlo (Denled) (Home garden) landscape) Waiolani Mauka
Dvipmt.
Makimato (21568) (N/A) € 4 — 7. Herders (2239€) (Home garden) (2164€) (C. Park, Development)
zassa/zzamm:'j a5 ]' P> K. Ha:ders (2237E) (Home garden) (*OFf ‘auwai®) Emmanuel Lutheran C&S
‘ SR P> Gusi (2235E) (Home garden) (2200N) (Landscape)
w 2 W. Rngers (2271E) (Home garden) (*0ff ‘auwai*) B meizﬁli;d'""""d’“m"‘
Alves P> girni- (2213€/2214N) (Lo'i kalo, home garden) Private {2LE35) (Hursaiy)
(2260E/2261N) (Lol kalo, div. ag.) > 0. 7. sell (2221€) (Home garden) (*Off ‘auwal*) R:“d""" 0':‘_" ﬂ:ﬂﬂ landscipe}
L 0. 8.1 (2212F) (Home garden) {*Off ‘auwai) (Harders) (u‘:":;';":’::i:s:g“
3 i
2% Ma‘alaea Development Well 4 1.M. Brown Trust, Smythe —J» > T&z. arders Family (2238€) (Home garden) {*Off ‘auwai®) 1. Harders (2311€) (Div. ag.)
A Basalt Well #2 (5030-01) (2217€/ 2218N) (Loi kalo, div. ag.) o Miyz 10to (2259E) (Home garden)
Reservoir 97 I :':w f:::::]] l‘:iv. 5 {;m; e el ool
- ihn ome garden .- .
MMK King Kamehameha & Kahili Golf Course  Higa (2366N) (Div. ag.) Ly s {LaIKalo, dryland kalo, div. ag., nursery)
; (2185€) (Turt, landscape ponds) + - Fede-cell (2230E) (Home garden)
R ir #9 — pshakulepo Recycling (2151E) (N/A) i Waihe'e Ditch
eservoir t Kamasaki (2368N) (Div. ag.) WWC Waihe’e Ditch Intake (Metal grate diversion over Waikapil) (wailuku, Waiehu, Waihe’e Streams)
i _.,__1_______;_____.4.______...........1 s o o A e
1
iiniea R “ = | Waihe'e Ditch Return Flow
(2272E) (Est. 50% of water released daily since Jan. 2015. Source from Waikapi, Wailuku, Waiehu, Waihe'e)
(Pasture) Reservoir #32 Reservoir #30 mm WWC Reservair # 6 Intake (Metal grate diversion) (Closed & abandoned in place)
i - 4 N «4— Honoapi'‘ilani Highway —p-
P Waikaji Properties LLC & Partners (2205E) \\
(Maui Tropical Plantation, Pacific Biodiesel, Hoaaloa Farms & Sub- N
lessees, Kumu Farms, Beef & Blooms) (Former HCES Fields & WUPA: "‘ .
737,743,743, 745, 747, 749, 751, 753, 757, 761, 763, 765, 767) Reservoir #6 {Abandened [/ Not D ved)
(Est. 1,200 acres of ag. above and below Honoapi‘illani Highway)
& 28 2 Proposed WCT Ag Wells ‘f—
A (Kahului Aquifer) !

Estuarv Kedlia is thriving due to mauka to makai connectivity since lan. 2015.
Estuary regularly opens into Ma‘alaea Bay when wetlands are full.

w
i Fong Construction Co. (2354E)
Keatia Wetlands / Flshpond [2252E) {L.5. Fish & Wildirfe Sve.} ir (Dust Control via water truck for developments) @ )
Mi‘alaea Ba < i ST N
Y < Hawaiian Cement {2180E) (Dust Contral via water truck for developments) M&
E

Figure 31: Waikapii Surface & Ground Water Distribution Schemaiic Diag =m - Hokdaoo pellegrino (2019)




3.3 WAIKAPU STREAM PRIORITY PROJECT #1 -

| urpose

| To ensure that ” Stream flow connects mauka akai, native aquatic sces and

habit thrive, and that appurtenant rights will be protected for traditional and customary
practices of Native Hawaiian kuleana lo‘i kalo farmers.

Overview

The current IIFS of the Waikapu Stream is 2.9 MGD. Wailuku Water Co. manages the
plantation era diversions and water distribution system on lands owned by Waikapi
Properties LLC and Hana‘ula Ranch LLC via an easement agreement. Although Waikapt
Properties LLC and Hana‘ula Ranch LLC do nct actively manage the system, they have a
responsibility as land owners and stewards of ‘Vaikapi to ensure the IIFS is in compliance.
The current IIFS agreement recognizes the follc wing compliance requirements: (A) Notch in
the South Waikapld Dam Intake Diversion (1.160 ft.) to ensure stream connectivity for
successful native aquatic habitat upstream mij ration. (B) To return enough flow via South
Waikap Ditch sluice gate (1,070 ft.) into WaikapQ Stream needed to meet the 2.9 MGD IIFS
immediately below (915 ft). (C) Consistent moritoring by all involved parties in conjunction
with CWRM who has installed a real-time gauge at the IIFS point (915 ft.) to measure stream
flow in the WaikapQ Stream. nitp://fco1.mecrometer.net/secure/explorer.do?panel=8a00184¢f60a38d450160c2bb0113025b.
Waikapl Properties has submitted the following SWUPA's in 2009; 2206, 2356, 2297N and
3472N. In 2016, a proposed agreement was mzade between Hui o Na Wai ‘ Eha and Waikapu
Properties LLC to greatly minimize the use of W aikapt Stream water via the South Waikapi
Diversion Intake, Ditch and Reservoir #1. At the t time, 100,169 GPD was being used by all 4
users (Kumu Farms, Hoaaloha Farms, Makani ‘Olu Ranch and Beef and Blooms. The
proposed agreement stated that by 2018-2019, Kumu Farms and Hoaaloha Farms would
move their farming operations below the Waik2‘e Ditch system which would allow them to
use the Waihe‘e Ditch for ag irrigation. Bota Kumu Farms and Hoaaloha Farms have
relocated and the remaining agricultural land: are being solely used for cattle grazing by
Makani ‘Olu Ranch and Beef & Blooms on = total of 252 acres. The approved water
ailocation for cattie is 250 GPD/Acre which equates to around 63,000 GPD as their current
use. Key stakeholders such as Hui o Na Wai ‘Eha and Waikapl kuleana land owners approve
of and support Waikap( Properties current allozation of water from WaikapQ Stream as was
agreed upon in the proposed settlement beiween the two parties in the Na Wai ‘Eha
Contested Case (CCH-MA 15-01).

Site Map

Waikapl Ahupua‘a Water Distribution Schemaric Diagram (See Figure 31 on Page 17)

Stakeholcders

Hui o Na Wai ‘Eha, Waikapt Properties, LLC ai:d Hana‘ula Ranch, LLC, Wailuku Water Co.,
State Commission on Water Resource Manage: nent

Owner

Waikap Properties, LLC, Wai‘ale 905 Partners, LLC and Hana‘ula Ranch, LLC

Manager

Waikap( Properties, LLC, Wai‘ale 905 Partners, LLC and Hana‘ula Ranch, LLC

Timeline

On-going via monitoring and compliance checks.

QOutcomes

The Waikapa Stream, Native Hawaiian kuizana land owners, community and key
stakeholders benefit by having natural and healthy stream flowing through the ahupua‘a.
Other benefits include Hui o Na Wai ‘Ehd’s six in-stream core values.
www.huiohawaieha.org :

Cost Analysis
& Budget
Overview

N/A




3.4 WAIKAPO STREAM PRIORITY PROJECT #2

Purpose

Toupport south kuleana land owners and lo i kalo farmers in becomiindependent of

plantation era water distribution systems and allowing access to restore and manage the
traditional south Waikapl kuleana ‘auwai ir.igation system that historically fed those
particular kuleana lands. Eliminating plantation ditch system dependence by the south
kuleana lo‘i kalo farmers is critical to the health and success of their crops, especially that
of lo‘i kalo. The current South Waikapi Diversion Intake that feeds Reservoir #1 as well as
the ditch that flows 0.9 miles to the first set ¢f kuleana lands, has extremely detrimental
impacts. Impacts include continuous leaks, soi' erosion and plantation era byproducts that
cnter inte the Waikapi Stream during blockage s and large rain events. Due to the length of
time that water sits in Reservoir #1 as well as the heating up of water along the 0.9 mile
plantation ditch course, crops especially that cf lo‘i kalo succumb to rot and diseases. The
spread of invasive species such as razor clams and plants has also been a major problem
and lastly the inability to self-manage and ccntrol the system is extremely challenging.
South kuleana lo‘i kalo farmers want to restore :he traditional access for their kuleana water
directly from the Waikap( Stream, similar to that of the north Waikapt kuleana ‘auwai. If
successful, Waikapl would be the first ahupuz‘a in Na Wai ‘Eha in over 150 years to have
access to and usage of traditional ‘auwai irrigati on systems that are completely independent
from former Wailuku Sugar Co. / Wailuku Wa er Co. plantation irrigation systems for lo’i
kalo cultivation.

Overview

Hui o Na Wai ‘Eha in partnership with key soutt. ‘Waikap( kuleana kalo farmers and families,
would work in conjunction with landowners who have ownership of the portion of ‘auwai
that will be restored; Waikapi Properties, LLC and Makani ‘Olu Ranch. This would include
meetings with key stakeholders, scheduled siie visits and the development of long term
strategies for safe and secure access and regular maintenance. Hui o Na Wai ‘Ehad will work
directly with the State Water Commission staff an any required permits needed in restoring
the actual po‘o wai or traditional dam. When proper planning, access agreements and
documents and the development of a comprehensive plan of action by land owners has
been agreed upon, managed restoration work will commence. Restoration efforts will take
place by key stakeholder groups and experts in this field of work. Hand tools such as shovels,
picks, and chainsaws will be the only form of e uipment used. Due to the complexity of the
area and sensitivity of the landscape, no heavy equipment will be allowed. The restoration
project area is about 0.19 miles or 1,025 ft. lcng. Upon completion, key stakeholders will
work with WaikapQd Properties LLC and Wailuiu Water Co. to minimize or eliminate flow
from Reservoir #1 into plantation ditch/‘auwai.

Stakeholders

Hui o Na Wai ‘Eha, South Waikapd Kuleana Lard Owners & Lo‘i Kalo Farmers, Makani ‘Olu
Ranch and Waikapi Properties, LLC, Wai‘ale 905 Partners, LLC

Project WaikapQ Properties, LLC, Wailuku Water Co.

Owner

Project Waikapl Properties, LLC, Wailuku Water Co., Hui o N3 Wai ‘Eha

Manager

Timeline Project planning, access agreements and documentation, land entitlements to commence

in 2020. Implementation and completion by tha end of 2021.

Managerent

South Waikapi kuleana land owners and kalo I'armers via right of entry agreements




Outcomes

Building relationships between off-stream and instream users of water. Developing
a well-rounded agricultural community with both sustainable large scale and
kuleana loi kalo cultivation / farming.

Cost Analysis
& Budget
Overview

Funds for mechanized hand equipment, irrigatian supplies (i.e. pipe) will be incurred by Hui
o Na Wai ‘Eha.

Site Map

;

Figure 32: Waikap( Map Key - Wa t1gar Co. Map (1899)

Reservdi__l_‘- 41!

Kuleana t

GDOgle Earth - o T v : Figure 33: "Auwai Restoration
Map 2014 S i G 3 . Project Map - Hokliao

Pellegrino (2019)




3.5 WAIKAPU STREAM PRIORITY PROJECT #3

Purpose To support mauka to maka| connectlwty throu hout the ent:re Waikap( Stream course. To
enhance the biological and cultural value and integrity of the Waikapi Stream.

Overview The Waihe‘e Ditch Diversion Intake (500 ft.) is a 15 ft. :
metal grate diversion. It was built by Wailuku Sugar Co.
over the Waikap(l Stream and diverts a portion of the
natural streamflow into the Waihe'e Ditch to be blended
with Waihe‘e, Waiehu and Wailuku stream vrater for
commercial and agricultural use, south of the litch (i.e.

Maui Tropical Plantation and agricultural users, Kahili

and King Kamehameha Golf Course). Since the IIFS was

implemented in 2016 for both Waikapd and Wailuku

along with the closure of HC&S, diverted wate' into the

intake from Waikapi Stream along with 50% of the ditch

flow is being returned into Waikapi Stream 150 feet

below via a throw-off ditch. Strong evidence has

demonstrated over the last 3 years that the diverted . ;
stream flow from WaikapQ Stream into the Waihe'e Figure34;w;he‘eDi:r_himakeatwaikapasueam(2015
Ditch is not needed. Therefore the proposed p: oject request s for Waikapl Properties LLC
to work in concert with Wailuku Water Co. to formally close and relinquish its use of the
diversion over Waikap Stream. The current an: projected demand for Waihe'e Ditch water
south of Waikapi Stream is being met from weter sourced directly from the Waihe‘e ditch
and without the need for Waikapl Stream wa*er to be diverted. Hui o Na Wai ‘Eha would
like to work collaboratively with both parties ind especially Waikapl Properties LLC as a
leading example of what a good steward o' the Waikapl Stream look like. Waikapi
Properties LLC is the land owner of this parcel of land and Wailuku Water Co. has an
easement for the Waihe’e Ditch Diversion anc Ditch System. If permits are required from
CWRM, Hui o Na Wai ‘Eha can work with both parties to ensure that all laws and regulations
are being adhered to.

Site Map Waikapl Ahupua‘a Water Distribution Schematic Diagram on (See Figure 31 on Page 17

Stakeholcers | Hui o Na Wai ‘Eha, Waikapt Properties, LLC, W zi‘ale 905 Partners, LLC, Wailuku Water Co.,
State Commission on Water Resource Manage nent.

Owner Waikapi Properties LLC and Wailuku Water Co

Management | Following the closure of the Waihe‘e Ditch Civersion on Waikapl Stream, there will no
jonger be any need for further maintenance ¢r management of the diversion other than
that of the actual ditch system south of Waikapl Stream via the Waihe‘e Ditch.

Timeline Hui o Na Wai ‘Eha has requested for this projec: to be planned and implemented by the end
of 2021.

Outcomes Enhancing the bio-cultural values and integrity of the Waikapl Stream. 90% of Waikapd
Stream will be flowing mauka to makai. Grounc water aquifer throughout the entire stretch
of the Waikapi Stream, watershed. Native Ecozystem rehabilitation.

Cost Analysis | To be determined in planning and implementarion stage.

& Budget

Overview

EXHIB]?T

" » R

~
“J

T




-

4.1 LAND AND CULTURAL RESOURCES OVERVIEW

The lanc tenure during the time of the Mahele of 1848
indicatec that Waikapu was a thriving ahupua‘a in which
Hawaiians dominated the cultural landscape by
cultivating an extensive system of lo‘i kalo (wetland taro
patches) in and around Waikapa Valley and Stream. The
coastal region of Waikapt was utilized for fishing grounds
and salt production from Kealia wetlands/fishpond to
Ma‘alaea Bay. Maps from the late 1800s, conclude that
some 129+ Mahele claims and Government Grants were
successfully awarded to Native Hawaiians and a few
foreigners in Waikapi. The land mass of ‘ili (subdivisions)
in which lo‘i kalo was cultivated, is estimated to be around
900 acres. Over 1,300 lo‘i kalo were recorded in Land S A L Kk ko ML (130

Commission Award claims and dispersed throughout the 900 wcres. In addition to lo’i kalo claims, were
requests for kula (dryland cultivation), mo‘o pa‘akai (salt pans/grounds), wauke (paper mulberry used for
making kapa), hala (pandanus used for making mats), potatoes, and hale (house lots for living).

The 503 1cre footprint of the proposed Waikapi Country Town Development will be located in an area
that was once a culturally rich landscape dominated by over 250 acres of fertile lands cultivated in lo’i
kalo. These farmed kuleana lands were well documented durir.g the time of the Great Mahele. 52 Land
Commission Awards (LCA) and Government Grants compris:d of 74 ‘Gpana (parcels) were claimed
hetween 1852 and 1855. The proposed development projec is situated on more than half of these
awarded lands. Of the 52 awards, 36 were compromised durin:3 the Waikapii/Wailuku Sugar Co. tenure.
The remruining cultural properties are adjacent to the project and within the interior part of the Waikapa
Valley, vn lands owned by Waikapl Property LLC and Hana‘ala Ranch LLC. A pedestrian survey with
cultural, lineal descendants of WaikapG and members of Hui M iama o Waikapt over the last 3 years have
identifie | the remaining parcels and conclude that many |f nct all of them are in-tact and stlil possess
extensive: cultural and archaeological sites. { ZIRE: \E7T EE Aip A
The culti:ral corridor of kuleana parcels are
situated on about 50 acres and
predominantly along the Waikapl Stream.
The close proximity that these kuleana
parcels are in relationship to the Waikap(
Stream, clearly demonstrate that both ‘Gina
(land) and wai (water) were valuable cultural
resources for Hawaiians who once lived
there. To understand the functionality of
these parcels and the collaborative
relationship native tenants had with each
other can see in similar kuleana parcels
actively being cultivated in lo‘i kalo just
below thase abandoned but intact areas.

Figure 36: Waikapi Ar-haeological Sites in Cultural Preserve - Hokaao Pellegrino (2018)

Article XII, section 7 of Hawai‘i Constitution obligates the Stats of Hawai‘i and its agencies, such as the
LUC, “to protect the reasonable exercise of customarily andi traditionally exercised rights of Native
Hawaiiar:s to the extent feasible when granting permission for : eclassification of district boundaries.” (Ka




Pa‘akai ¢ Ka ‘Aina v Land Use Commission, 94 Hawai‘i 31, 7 P.3¢ 1068 [2000]. Under Article XII, section 7,
the State shall protect all rights, customarily and traditionally exercised for subsistence, cultural and
religious purposes and possessed by ahupua‘a tenants who ae descendants of Native Hawaiians who
inhabited the Hawaiian Islands prior to 1778, subject to the right of the State to regulate such rights. In
the context of land use permitting, these issues are commo :ly addressed when the LUC is asked to
approve a petition for the reciassification of district boundari«s, as such an action most often initiates
activities that precede initial intensive development. In the Seatember 11, 2000 Hawai‘i Supreme Court
landmark decision ((Ka Pa‘akai o Ka ‘Aina v Land Use Commission), an analytical framework for addressing
the preservation and protection of customary and traditional native practices specific to Hawaiian
communities was created, The court decision established a three-part process relative to evaluating such
potential impacts: first, to identify whether any valued cultural, historical, or natural resources are
present; and identify the extent to which any traditional ard customary Native Hawaiian rights are
exerciserl; second, to identify the extent to which those resour-es and rights will be affected or impaired
by the p1 aposed action; and third, to specify the feasible action if any, to be taken by the regulatory body
to reasol.ably protect Native Hawaiian rights if they are found {2 exist.

In an effort to identify whether any valued cultural, historical, o natural resources are present within the
proposed project area, and identify the extent to which any traditional and customary Native Hawaiian
rights are, or have been, exercised (the first part of the analytical process); historical archival information
was investigated, and prior and current cultural studies that included consultation and oral-historical
interviews were reviewed. A summary of the 52 kuleana award::d parcels have been analyzed in detail on
page 26.

An arch-eological inventory survey (AlS) was conducted fo' the proposed Waikapl Country Town
development by Archaeological Services Hawai‘i LLC. The project area extends all the way to the southern
edge of .he Waikapi Stream, however the development will reraain at least 100 ft. from the stream, such
that the ‘ormer cane access road which parallels the stream, as *vell as the steep to moderate slopes down
to the st: 2am’s edge will not be encroached upon by development. This 100 ft. buffer zone was mandated
in 1992 I'y the State Land Use District Boundary Review for Mai, Molokai, Lanai, Honolulu where a 100-
ft corridor on both sides of Waikapd Stream was placed intc a Conservation District (Office of State
Planning: 31). Developing a cultural reserve or corridor is one such mitigation measure that has been
proposed in the latter part of this study as a way to ensure protection of these cultural sites in perpetuity.

The AIS scope of work consisted of dividing the project area intc five zones based primarily on the current
TMK'’s (ASH 2013). From mauka to makai the zones are as follovss: Parcel 3 Mauka, constitutes the mauka
section of TMK 3-6-004:003; Parcel 3 Waena is the middle ani’ remaining section of TMK 3-6- 004:003:
Parcel 6 is TMK 3-6-004:006; Parcel 7 is the current Maui Trogical Plantation landholdings 3-6- 004:007
and Parcel 3 Makai is within TMK 3-6-002:003. The investigation was conducted to determine
presence/absence, extent, and significance of historic properti:s within the proposed development area
and to formulate future mitigation measures for these remains and the project area.

The WaikapQ Stream has and continues to be a very importznt cultural resource for Native Hawaiian
cultural practitioners and practices such as lo‘i kalo cultivaticn. The proposed project area includes a
plantation era irrigation and traditional ‘auwai system that provides water for South Waikap kuleana lo‘i
kalo farmers. An ancient ‘auwai historically provided water for South Waikapi kuleana lo‘i kalo farmers
which commenced on Government Grant 1844 to Joseph Syiva, now currently part of the proposed
project area. The use of the po‘owai or intake portion of this ‘au-vai was discontinued when Wailuku Sugar
Co. built the south WaikapQ dam intake within the Waikapa Valley around the turn of the 20*" century.
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Currently, the south Waikapt dam and intake is owned
by Wailuku Water Co. whom divert Waikapld Stream
water about 2 miles into the Waikapt Valley, delivers
water through their ditch system and into Reservoir #1
which is on the developer’'s proposed projects land.
From Reservoir #1, a portion of water is released via a
pvc pipe into a smaller open ditch and connects with
the remaining portion of the ancient ‘auwai that
delivers water to the south kuleana lo‘i kalo farmers. As
of Decernber 2018, 6 south kuleana land owners have
been identified as utilizing this ditch commonly called ;
south Waikapl kuleana ‘auwai for kalo cultivation: B : 2
(TMK 3 6-005:019, TMK 3-6-006:027, TMK 3-6- & ' S -3 ﬂ }
006:025, TMK 3-6-006:029, TMK 3-6-006:003, TMK 3- T I A SR Smiem '
6-006:013). There are numerous other south kuleana lands that are privately owned and consist of former
lo‘i kalo terraces, however are not in use. Lineal descendants o: these lands through the State Water Use
Permit process have expressed interest in utilizing or returning 1o their ancestral lands to restore and farm
lo‘i kalo. These iands are identified as (TMK 3-6-005:014, TMK 3-6-005:067, TMK 3-6-005:001, TMK 3-6-
006:017, TMK 3-6-006:032, TMK 3-6-006:033, TMK 3-6-006:00%, TMK 3-6-005068, TMK 3-6-007:010).

To ensur ® that current and future Native Hawaiian practices associated with access to kuleana water for
lo‘i kalo cultivation are protected, the following information ha: been provided by existing south kuleana
lo‘i kalo farmers. They expressed that the irrigation system wiich provides water to their lands via the
plantatii'n ditch found within the proposed project area, i: inefficient and causes limitations. The
limitatio 1s include lack of and consistent water for lo‘i kalo culi:vation as well as warm water that comes
from Re: ervoir #1 rather than straight from the stream as it kistorically did. They have shared that the
water er tering the ditch comes from a reservoir which cause: some warming of the water rather than
fresh str :am water directly from the Waikapi Stream. Althougn the amount of water released via a pvc
pipe ma' be sufficient, the estimated 1 mile long open diich has numerous leaks and along with
absorptiun into the ground along the ironwood trees. When tie water finally enters the ancient ‘auwai
system near the kuleana lands, it has been said that the amount is minimal and does not provide sufficient
amount of water for the current and growing needs of existing «uleana lo‘i kalo farmers.

The proposed project area has identified the plantation era irrig ation and ‘auwai system be located within
a greenway. Although the development will not adversely Haw aiian cultural practices related to lo‘i kalo
cultivatiz:n on neighboring properties that access water via the c eveloper’s land, a proposed improvement
of the irfrastructure and overall system should be implemente 1 to mitigate their concerns.

Traditioral and customary rights in relationship to Waikapl water and lo‘i kalo cultivation are also
occurring extensively on the north side of Waikapd Stream cn kuleana lands directly across from the
proposec project area. (TMK An intact traditional ‘auwai known as the north kuleana ‘auwai accesses
Waikapt Stream water directly from the Waikapa Stream. (TMK 3-5-012:031, TMK 3-5-012:028, TMK 3-
5-012:041, TMK 3-5-012:027, TMK 3-5-012:026, TMK 3-5-012:049, TMK 3-5-012:048, TMK 3-5-012:047,
TMK 3-5-012:023, TMK 3-5-012:021, TMK 3-5-012:020, TMK 3-5-004:028, TMK 3-5-004:32, TMK 3-5-
012:016, TMK 3-5-012:016, TMK 3-5-012:015, TMK 3-5-012:10, TMK 3-5-012:012, TMK 3-5-012:013, TMK
3-5-012:009, TMK 3-5-012:008, TMK 3-5-012:007, TMK 3-5-012-006, TMK 3-5-012:005, TMK 3-5-012:003,
TMK 3-5-012:001) Tne Siate Cuommission on Water Resource Management set the Interim Instream Flow
Standards (IIFS) for WaikapQ Stream as 2.9 mgd in 2014 throt gh a settlement agreement between the

:EXHIE%? n 3o



following parties; Hui o Na Wai ‘Eh3, Wailuku Water Company, Hawaiian Commercial Sugar Company,
Maui Tomorrow, County of Maui, and Office of Hawaiian Affairs. The amount of water that has been
released into Waikap( Stream does not account for traditional and customary rights for kuleana lo‘i kalo
farmers which is a protected right under State Law. The intericr valley of Waikapd watershed includes a
diverse native forest with an array of endemic plants, insects, s:'ails and mammals. Traditional access and
trails into the Waikapa Valley are along the Waikapa Stream wt:ich is partially owned by the developer of
the proposed project. In addition to the river, are two plantaticn era access points adjacent to Reservoir
#1. Thera are a number of Hawaiian cultural practices identifie:d in relationship to accessing the Waikapa
Valley for gathering and stewarding highly sensitive cultural an« natural resources.

There are endemic medicinal plants such as ko‘oko‘olau (biders sp.) and mamaki (pipturus albidus) that
have bee¢n identified by lineal descendants of Waikapl for gat vering and use in |3‘au lapa‘au (Hawaiian
herbal m2dicine). These native plants and others grow in very sy ecific regions within the valley and ridges.
A Hawaiian family shared about a specific ko‘oko‘olau plant that they would gather fresh leaves from
which wes located along a ridge and dry gulch in the valley nam2d Kapiliiki. The leaves were used to treat
a family member who has high blood pressure. The proposed project does not adversely impact the area
in which traditional cultural practice of gathering herbs exist. Tiie proposed project will continue to allow
access to the WaikaptG Valley for traditional and customary practices through a greenway or potential
cultural preserve adjacent to the Waikapt Stream and near the opening of the valley on a trail below
Reservo’r #1. Controlled access will be an important part of this project in order to protect both the
watersh ad and cultural resources.

Lineal de scendants of Waikapt have also been identified as having scattered the ashes of their ancestors
within tt 2 valley. The cultural practices conducted by lineal des- endants are reliant on access through the
propose. development in order to honor their kiipuna. The proiosed project will continue to allow access
to the W aikapd Valley for traditional and customary practices through a greenway or potential cultural
reserve : djacent to the Waikapd Stream and near the opening of the valley on a trail below Reservoir #1.

Hui Mala na o WaikapQ, a non-profit organization affiliated witl. Tri-Isle RC&D was stablished in 2009 and
currently has a 15 year lease with the developer for a 5 acre parcel of land adjacent to the proposed
project. The mission of trie organization is “E maiama a ho’oka‘ci i ka mo‘omeheu, kaiameaola kilohelohe
a me ka wai o ko Waikapu ahupua‘a” or “To preserve and er:hance the cultural, biological, and water
resources of the Waikapi ahupua‘a”. Hui Malama o Waikapti is comprised of four Waikap residents who
have gerealogical ties to the ahupua‘a, and have committed tl:emselves to protecting the culturally and
environmentally rich landscape through
cultural practices. The members of Hui
Malama o Waikapli (HMOK) who are also
lineal descendants conduct cultural practices
on the leased parcel of land in addition to
lands in and around the project area. These
practices include gathering of seeds and
cuttings of endemic plant cultivars for
propagation and restoration of the leased
native dryland forest owned by the
developer. They also gather native plants and
material for traditional implements used
during activities on the leased land such as 0/i
kalo, Hawaiian food crop cultivation and a‘au




lapa‘au. In addition, the group has sought and received funding to initiate a natural and cultural resource
management and education program in the leased area. Access and protection to this highly sensitive
cultural cight is critical for both cultural practices and educatioi:al program implementation. Hui Malama
has brought over 1,000 students since their inception and continue to grow their educational programs
to include formal partnerships with educational institutions or Maui. Currently the land owner provides
access via an old plantation road leading up to the reservoir anc access point to HMOW leased lands. The
proposed project will continue to allow access to their lease lards for traditional and customary Hawaiian
practices through a greenway or potential cultural reserve adjz=ent to the Waikapi Stream and near the
opening of the valley on a trail below Reservoir #1. The founders and members of Hui Malama o Waikapt
and who are from the Waikapl ahupua‘a, have extensive knowledge of the cultural sites and practices
within and adjacent to the proposed development project. HHMOK has recommended that a cultural
preserve be established to ensure that all cultural sites, existir g and future cultural practices within the
developers land base be protected in perpetuity. These sites in: lude kuleana lands with lo‘i kalo terraces,
‘auwai sysieins, house cjtes, other cultural and archaeclogic: | features, and native plant species. Hui
Malama o WaikapQ proposes to work alongside developer tc ¢nsure that there is a plan to mitigate any
potential adverse impacts on these highly sensitive cultural lan:s.

in the development of the CIA, two privately owned kuleana »arcels of land were identified. They are
called the “Mahi parcels”. Both parcels are located directly in "he middle of where the proposed urban
lots were to be developed in the mauka section. These parcels iire currently vacant and in the middle of a
pasture 1sed by the developer and neighboring land owner fo grazing cattle. Lineal descendants of the
Mahi fariily who now live on O‘ahu, were contacted through tis process and expressed a deep interest
in returr’'ng to their ancestral land someday along with a perrr anent access easement to their property.
The deve loper for the project has been made aware of this anc has since moved the urban lots and road
away frem the Mahi kuleana parcels. A permanent easernent for the Mahi family will also be
recomm: nded below as a priority project.

KULEANA PARCELS IDENTIFIED WITHIN THE LAND ASSE TS OF WAIKAPU PROPERTIES LLC

Keana 3546 3151 2 1.2 - Kula E. Bailey
- Kalo pauka 5-5-1852
- Kukui & wiliwili
- Borders Waikapt
Stream
Charles Copp | Papala 236-1 438 2 1.0 - Lo'i kalo (unspecified loane
(est.) amount) (John)
- Borders Waikapa Richardson
Stream
Napailoi Kaloaloa / 10481 3131 4 0.66 - Lo'i kalo (unspecified E. Bailey
Loaloa amount) 4-23-1852
- Borders Waikapt
LH Stream
Opunui Loaloa 3224 4115 6 0.27 - Lo‘i kalo (unspecified E. Bailey
i amount) 6-25-1852
- Borders Waikapt
Stream
Keaka (W) Olohe 3549 3122 3 1.0 -3 lo‘i kalo N/A
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(est.)

- Borders Waikapi
Stream

Keaka (W) Olohe 1511 0.2 - Lo‘i kalo (unspecified N/A
(est.) amount)
- Borders Waikapa
Stream
Kupalii Mokahelahela | 3546 3151 3 1.0 -1 house lot E. Bailey
/ 5-5-1852
Makaelelu
Kamakaipoaz | Kamauhalii 6385 None 2 1.94 - Lo‘i (unspecified E. Bailey
/ amount) 4-15-1852
Kamakaipuas - Borders Waikapi
Stream
*Nahau* Olohe 3340 3115 2 0.8 - Mo‘o kula E. Bailey
l - 1 house lot 4-11-1852
- "Auwai watercourse
Joseph Sylva Waihalulu 3 1844 487.0 | - ‘Auwai watercourse E. Bailey
- Pens 4-10-1855
- Stone walls
- Native claims retained
- Gulch
Joseph Sylva Waihalulu 2 1844 9.52 - Stone walls E. Bailey
- Multiple house lot 4-10-1855
Joseph Sylva Waihalulu & i 1844 22.36 | - Native claims retained E. Bailey
Paalae 4-10-1855
Napailoi Waihalulu 10481 3131 283 1.3 -8 lo'i kalo E. Bailey
- Kula 4-23-1852
-1 house lot
Napailoi Paalae 10481 3131 11 0.54 - Kalo pauki E. Bailey
- Kula 4-23-1852
- ‘Auwai watercourse
Napaiioi Paaiae 10481 3131 1:2 0.19 - Kalo pauki E. Bailey
- Kula 4-23-1852
Napailoi Paalae 10481 3134 13 0.1 - Kalo paukd E. Bailey
- Kula 4-23-1852
Hakiki Waihalulu 2577 4948 | 4 0.2 -4 lo‘i kalo E. Bailey
- ‘Auwai watercourse 8-14-1852
Kaeha Olohe 2394 3138 1 1.36 - Kalo pauk E. Bailey
- Pahala 6-21-1852
- 2 house lots
- 'Auwai watercourse
Nalei Olohe 10460 None 2 0.07 -2 lo‘i kalo E. Bailey
- ‘Auwai watercourse 4-16-1852
*Ehunui* Olohe 1513 ~| 0.07 - Unknown N/A
Mahi Parcel {est.)
*Ehunui* Olohe 2499 4070 i | 0.8 - Kalo pauka E. Bailey
Mahi Parcel ‘ - Po‘alima 6-25-1852
- ‘Auwai watercourse
*Ehunui* Pikoku 2499 4070 E} 1.3 -7 lo'i kalo E. Bailey
Mahi Parcel - ‘Auwai watercourse 6-25-1852
Kamaipuaa/ | Pikoku 6385 None 1 0.17 - Kalo pauki E. Bailey
Kamakaipoaa 4-15-1852
/
Kamakaipuza
Koa Pikoku 3528 3155 1 3.90 - 2 house lots E. Bailey
- Kalo pauka 8-27-1852
- Kula

- ‘Auwai watercourse




Koa Pikoku 1708 0.1 -1lo‘ikalo E. Bailey
(est.) 9-9-1854
| ell
Hakiki Olohe 2577 4948 2 0.25 -7 lo‘i kalo E. Bailey
8-14-1852
Mohomoho Kamauhalii 1 1711 0.08 -1lo‘ikalo E. Bailey
9-8-1854
Mohomoho Kamauhalii 2 1711 0.04 -1lo‘ikalo E. Bailey
9-8-1854
lhu Kamaubhalii 1 1712 0.09 -1loi kalo E. Bailey
. B 9-15-1854
Opunui Kamauhalii 1704 1.94 - Unkown E. Bailey
9-9-1854
Mataio Kamauhalii 3020 3140 2 2.65 - Kalo pauk E. Bailey
- Kula 4-15-1852
- House lot
Keawe (W) Punia 3520 3135 2.54 - 2 kalo paukd E. Bailey
- Kula 4-15-1852
Makuakane Punia 2522 3125 1.83 - Kalo pauk Unknow
n
Kekua Kamauhalii 5551 3150 1 0.42 - Kalo paukt E. Bailey
6-25-1852
Kekua Kaalaea 5551 3150 2 0.1 -2 lo"i kalo E. Bailey
6-25-1852
Kekua Kamauhalii 1518 0.15 - Unknown N/A
(est.)
Kamohai Kaalaea 3527 3156 3 0.2 - Kalo pauka E. Bailey
- Kula mo‘o 8-18-1852
Naanzz Puiia 3337 3136 1,23 i 1% - Kalo paukl E. Bailey
- Lo‘i kalo 4-14-1852
- House lot
lhu Kaalaea 2 1712 0.07 - 1lo‘i kalo E. Bailey
9-15-1854
Kaai Kaalaea 2 2069 0.18 - Unknown N/A
Opunui Kaalaea 3224 4115 5 0.32 - Kula E. Bailey
6-25-13
Naanaa Kaalaea 3337 3136 4 0.45 - Kalo pauki E. Bailey
4-14-1852
Poepoe Kaalaea 2609 3124 1.5 0.98 - Kalo pauka E. Bailey
- ‘Uala kula 8-27-1852
- House lot
Kaai Kaalaea 5774 4014 2 2.76 -6 lo‘i kalo E. Bailey
-‘Auwai watercourse 3-?7-1852
Kaai Kaalaea 1 2069 10.46 | - Unknown N/A
Wahinealii Kaalaea 11022 3142 8 0.6 - House lot E. Bailey
4-15-1852
Mahoe Ahuakolea 10160 3148 1 1.99 - Kalo pauka E. Bailey
4-16-1852
Kamohai Kaalaea 3527 3156 2 0.2 - Kalo pauki E. Bailey
8-18-1852
Keakini Kaalaea 5324 6374 ! 0.56 -1lo‘i kalo E. Bailey
4-24-1852
Kaneae Kaloapelu 8874 3130 1 0.29 - Lo'i kalo E. Bailey
8-26-1852

Figure 39: Great Mahele Kuleana Land Awards - Hok{ao Pelle -rino (2019)




4.2 LAND AND CULTURAL RESOURCES PRIORITY PROJELT #1

Purpose

To allow access for Native Hawaiian tradition::| and customary practices and gatheing i
the Waikapa Valley through a managed process. To ensure that cultural resources in the
Waikapi Valley are not being adversely impact:d due to uncontrolled access.

Overview

The proximity of the Waikapt Country Town Development to the access point into the
WaikapQ Valley is extremely close. While azcess for Native Hawaiian traditional and
customary practices and gathering is strongly supported by the developers, the possibility
of increased entry into the valley via hikers, tourists, non-members of the community,
community members and others because of the Waikapl Country Town Development
needs to be addressed and managed properly. Signage, fence lines with a controlled access
gate for lineal and cultural descendants of Wz kapQ along with invasive species sanitation
stations will be developed and installed. Hui Malama o Waikapi will work closely with
Waikapu Properties LLC to determine the plan of action.

Site Map

To be determined by stakeholder groups

Stakeholders

Hui Malama o Waikap, Hui o Na Wai ‘Eha, Waikap( Properties, LLC.

Owner WaikapQ Properties, LLC

Management | Waikapu Properties, LLC, Waikapi Community Members and Hui Malama o Waikapt
Timeline A plan will be set in place by the end of 2020

Outcomes Managed access will preserve and protect bo'h natural and cultural resources as well as

protecting gathering rights of Waikap linea! e scendants. Measures will also be put to limit
and close off the general public from ente.ing valley especially because of the high
probability of spreading invasive species (i.e. Rupid ‘Ohi‘a Death).

Cost Anatysis
& Budgei
Overview

To be determined in the planning process.




4.3 LAND AND CULTURAL RESOURCES PRIORITY PROJE'T #2

' Trondao sem or Mai kI I

Overview

Through the development of the CIA, two privately owned kuleana parcels of land were
identificd. Thiey are caiied the “Iviani parcels”. Bath parcels are located directly in the middle
of where the proposed urban lots were to be developed in the mauka section. These parcels
are currently vacant and in the middle of a pasture used by WaikapQ Properties LLC and
Makani ‘Olu Ranch for grazing cattle. Lineal descendants of the Mahi family who now live
on O‘ahu, were contacted through this proces and expressed a deep interest in returning
to their ancestral land someday along with a permanent access easement to their property.
The developer for the project has been made ¢ ware of this and has since moved the urban
lots and road away from the Mahi kuleana par. els. Since there is no formal easements and
lot lines, the Mahi family has requested Waika»0 Properties LLC to assist in surveying their
2 kuleana parcels along with an easement. The Mahi’s have made it clear they don’t want
to sell their ancestral lands but rather want to k2 a good steward of them in the near future.
In exchange of support, the Mahi family would {»e open to setting some conditions to ensure
that their property is managed properly due to its extremely close proximity to the urban

Site Map

lots for Waikapu Country Town.

Figure 40: Mahi Kuleana Parcel
ot e -3 B = | Map - Hokiao Pellegrino (2019)

Stakeholders

Mahi Family, Waikapl Properties, LLC, Wai‘ale 905 Partners, LLC, and Hui Malama o
Waikapa

Owner

Mabhi Family, WaikapQ Properties, LLC, and Wa:‘ale 905 Partners, LLC

Management

Mahi Family, WaikapQ Properties, LLC

Timeline

To be completed in 2021

Outcomes

Incorporating a strong sense of place within the Waikapl Country Town Development by
fostering strong relationships with the Mahi Fzmily who is one of the last remaining lineal
descendants of Waikapi with kuleana land.

Cost Analysis
& Budget
Overview

To be determined at a later time following the astimate from survey vendor.




4.4 LAND AND CULTURAL RESOURCES PRIORITY PROJECT #3

Purpose o

To establish a cultural preserve to ensure the integrity of natural and cultural resources
found within a 50 acre corridor of kuleana lancs is protected and stewarded in perpetuity.
The remaining intact kuleana parcels adjacent to and mauka of the Waikapl Country Town
Development are on 50 acres of land. Many of these kuleana parcels as specified in detail
on page 32 show that they are along the Waikap( Stream.

Overview

20 culturally sensitive kuleana parcels are in nzed of protection beyond the LUC condition
of a 100 foot buffer between Waikap Country Town Development and Waikapa Stream. It
is being proposed that a 50 acre buffer along t1e Waikapl Stream and ridge leading down
to the stream be created. The establishment of 1 cultural preserve would ensure these lands
and designated buffer zones will never be de eloped or impacted. The proposed cultural
preserve will be within 3 of 5 large agricultur il lots that can be developed however not
subdivided as part of a condition in the WCT piaject. The close proximity of these lots have
the potential for compromising the kuleana lands, therefore, it is further proposed that
specific language, design guidelines, plot plan =xhibits and deed restrictions be set in place
for the 3 large agricultural lots. Hui Malama o Waikap( currently manages 5 acres on lands
they lease from Waikapl Properties, LLC, within the 50 acre cultural preserve. Hui Malama
S Waikart in conjunction with Hui-o Na Wai ‘Ena would like to work as the entity formally
managing the 50 acre cultural preserve for beth protection, ‘dina-based stewardship and
community engagement.

Site Map

See Figure 41 on Page 31

Stakehol iers

Waikapi Properties, LLC, Wai‘ale 905 Partners LLC, Hui Malama o Waikapa, Hui o Na Wai
‘Eha.

QOutcomes

Owner WaikapQ Properties. LLC

Managen ent | Management will be in conjunction with Hui V' 3lama o Waikapti and Hui o Na Wai ‘Eha.

Timeline Establish formal cultural preserve designation znd management oversight by end of 2020.
Protection and stewardship of some of the last remaining pre-western contact Hawaiian

kuleana parcels in the Waikapl ahupua‘a. Allewing current and future lineal and cultural
descendants to reconnect place. Increasing stewardship and educational opportunities
while building community engagement trust 1nd empowerment. Adaptive management
strategies. Restoration of traditional agricult iral sties and native dryland forests as a
historicai-agioforestry model. increase traditio- lal access for cultural practices. Restore and
interpret cultural landscapes.

Cost Analysis
& Budget
Overview

A proposed annual fund of $5,000 is being ‘equested to the managing entity for the
protection and stewardship of the Waikapt Cuitural Preserve.
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WAIKA?U CULTURAL PRESERVE MAP - Hakiiao Pellegrin:; (2019)
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Indices of Mahele Land Commission Awards and Land Grants Located within the 50 Acre Cultural Preserve

William Shaw

£

J. Metca

1

- Native claims retained
- Kaiwaloa Ridge & Kapiliiki Gulch

! Loaloa - Palolo ‘Auwai / Everett Ditch
: - Ha“anui mountain 1-25-1847
o i - Both sides of WaikapQ Stream
Charles Copp Papala 236-1:2 498 1.0 - Lo'i kalo (unspecified amount) loane (John)
(est.) - Both sides of Waikap( Stream Richardson
Kahaleole Loaloa 6389 6192 2.48 - Palolo ‘Auwai / Everett Ditch E. Bailey
. - Borders Waikap( Stream 3-15-1854
Napailoi Kaloaloa / 10481:4 3131 0.66 - Lo‘i kalo (unspecified amount) E. Bailey
Loaloa ] - Adjacent to Waikapa Stream 4-23-1852
Opunui Loaloa 3224:6 4115 0.27 - Lo‘i kalo (unspecified amount) E. Bailey
& - Adjacent to Waikapd Stream 6-25-1852
Mahoe / " ‘Olohe 3301 3137 9.7 - Wiliwili tree reference E. Bailey
Kamakea ) - Palolo ‘Auwai / Everette Ditch 6-25-1852
; - Adjacent to Waikapi Stream
Keaka ; ‘Olohe 3549:3 3122 0.52 -310fi kalo Unknown
i (est.) * | - Both sides of Waikapi Stream
Mehao ' ‘Ohi‘a 3019:1 5333 0.58 | -5lo‘ikalo E. Bailey
I - Adjacent to Waikap( Stream 9-27-1852
Keaka ‘Olohe 1511/ 0.17 - Located within LCA 3549:3 E. Bailey
i : 17902 4-19-1855
Kaili ‘Ohi‘a 3107:1 2348 0.8 - . Adjacent to Waikapi Stream E. Bailey
- ‘Auwai 6-25-1852
Kuheleloa : ‘Ohi‘a 3508:3 3123 0.65 - Moo kalo E. Bailey
: - Adjacent to Waikapi Stream 4-19-1853
- ‘Auwai
Kaluahinui ‘Ohi‘a 5742:1.2 4125 0.36 - Adjacent to Waikapt Stream E. Bailey
- 16lo‘i kalo & upland kalo 6-25-1852
Kaili . ‘Ohi‘a 3107:2 1.27 - Pauki kalo, Po‘alima, Lo‘i Aupuni, E. Bailey
; Lo‘i Pa‘ahao 4-30-1852
: - Adjacent to Waikapii Stream
i - ‘Auwai
Kamakaipoaa/ | Kama‘Ghalii 6385:2 N/A 1.94 - Lo'i (unspecified amount) E. Bailey
Kamakaipuaa ! - Adjacent to Waikap( Stream 4-15-1852
Keakua . Palama 3538:1 2351 1.64 -21 Lo‘i kalo E. Bailey
i - House lot 6-25-1852
i - Kula
S T - Adjacent to Waikapl Stream
Kaili Palama 3107:5 2348 0.90 - Lo‘i kalo (unspecified amount) E. Bailey
- }\djacent to Waikapu Stream 4-30-1852
Manu Péalama 2208:1 2208 0,72 - 36 lo‘i kalo / mo‘o kalo E. Bailey
‘ - Adjacent to Waikapi Stream 1-27-1854
Keaweamahi Palama 3545 5262 2.08 . | -Mo‘okalo E. Bailey
- Kula 4-16-1852
- Adjacent to Waikapl Stream
Wahinealii Palama 11022:2 3:1 3142 1.70 - Mo‘o kalo E. Bailey
- Adjacent to Waikapi Stream 4-16-1852
Joseph Sylva / | Moka‘eleld 1844:3 | 487.0 | - ‘Auwai/ watercourse E. Bailey
Silva - Stone walls, pens 4-10-1855

NOTE: The Cultural Praserve includes a portion of each kuleana identified in the table. The remaining portions are owned by other land owners not associated with
the ownership of Waikapl Properties.
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4.5 LAND & CULTURAL RESOURCES PRIORITY PROJECT #4

Purpose 3

Titerate and perpetuate the cultural identity of Waikap throuot the entire Wiu
Country Town Development. '

Overview

The Waikapl Country Development is proposi'ng to have a park, school, businesses and
streets. The purpose of this project is to utilize the in-depth cultural research conducted via
the CIA and this plan in all aspects of the development. Areas may include but are not
limited to the naming of the school, park, buildings, and streets as well as creating
interpretive signage throughout the development sharing the history of Waikapi and
profound natural and cultural resources that exist. In addition to this is building a strong
sense of place by providing opportunities to experience hands-on stewardship
opportunities within designated spaces such as the WaikapG Cultural Preserve. A
community advisory committee to assist in these two areas would be set up to execute on
this project.

Site Map

Waikapt Country Town See Figure 1 on Page 4

Stakeholders

Waikapt Properties, LLC, Wai‘ale 905 Partners, LLC, Waikapl Community Association,
Future Waikap Country Town Community Advisory Committee

Owner Waikapd Community in conjunction with Waikap Country Town

Management | Future Waikapa Country Town Community Advisory Committee and key stakeholders.

Timeline Pre and post development phases

QOutcomes Strong integration of Waikapd cultural and natural resources throughout the Waikapi
Country Town development by building bridges and relationships between old and new
residents. -

Cost Analysis | N/A

& Budget

Overview

EXHIBTE "3t




5.1 HO‘ULU‘ULU MANA‘O HOPE - FINAL SUMMARY

The In-depth research and analysis included in the Cultural Impact Assessment and Ka Pa‘akai Analysis has
shown that the Waikapl Country Town development is within 2 naturally and culturally vibrant ahupua‘a.
It has shown that throughout the last 10 years, WaikapQ Properties, LLC, and Wai‘ale 905 Partners, LLC
have been openly communicating with the Waikapl Community at large, those kuleana land owners
whose lands may be impacted adjacent to the subject property and key stakeholders groups. Because of
the concerns about neighboring cultural properties and resources, it is recommended that the developer
continue to have genuine discussions throughout the planning process with the Waikapd Community and
stakeholders, while providing current information and/or changes regarding the development plan.
Overarching sentiments provided by the community is that they want to trust the planning and
developrment process, to ensure the developer is continually open to their concerns and working directly
with them on addressing any issues. Lastly, they want the commitment of the developers to execute and
complete all priority projects that were identified in this plan.

The Integrated Natural-Cultural Resource Preservation Management Plan is a guiding document that
provides strategic guidance and actions for the management and stewardship of resources via priority
projects and current initiatives. Waikapu Properties, LLC and Wai‘ale 905 Partners, LLC are committed to
seeing this plan through to completion in partnership with all major key stakeholders that were identified.
Responsible stewardship of cultural and natural resources is critical to maintaining the unique character
of the current Waikapi Historic Town and ahupua‘a. Furthermore, it enhances the way of life of current
and future Waikapi residents while supporting thoughtful growth and sustainability.
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WE HEREBY CERTIFY that the foregoing BILL NO. 45 (2019) RECEIVED

1. Passed FINAL READING at the meeting of the Council of the ¢féfinty df Mauf}Stdte Gf/Hawaii, held on the
20th day of September, 2019, by the following vote:
E OF THE MAYOR
Kelly T Keani N. W, G. Riki Natalie A. Alice L. Michael J. Tamara A. M. Shane M. Yuki Lei K.
KING RAWLINS- HOKAMA KAMA LEE MOLINA PALTIN SINENCI SUGIMURA
Chair FERNANDEZ
Vice-Chair

Aye Aye Aye Aye Aye Aye Aye Aye Aye

2, Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 20th day of September, 2019.

DATED AT WAILUKU, MAUIL, HAWALII, this 20th day of September, 2019.

Letl, 7. £,

KFLLY T. KING, CHQ%
Co ncil of the County
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o MARGARE] C. CLARK, DEPUTY COUNTY CLERK
o= i County of Maui

THE FOREGOING BILL IS HEREBY APPROVED THIS 20‘“l DAY OF 5&[3 t["‘”“"""— ,2019.

0P Vo

MICHAEL P. VICTORINO, MAYOR
County of Maui

I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of Maui, the said BILL
was designated as ORDINANCE NO. 4998 - of the County of Maui, State of Hawaii.

Nt (o

MARGARET ¢) CLARK, DEPUTY COUNTY CLERK
County of Maui

Passed First Reading on August 9, 2019.
Effective datgrof Ordmance September 20, 2019
r 3

o f # I HEREBY CERTIFY that the foregoing is a true and correct copy of Ordinance
i No. 4998 , the original of which is on file in the Office of the County
Clerk. County of Maui, State of Hawaii.

Dated at Wailuku, Hawaii, on

19 SEP 23 a4 g g

County Clerk, County of Maui
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Department of Education,
Educational Contribution Agreement



Educational Contribution Agreement for
WAIKAPU COUNTRY TOWN

THIS INDENTURE, made this day of , 2016, by
and between WAIALE 905 PARTNERS, LLC, WAIKAPU PROPERTIES, LLC, MTP
LAND PARTNERS, LLC and the WILLIAM FILIOS SEPARATE PROPERTY TRUST
(collectively “WCT") whose principal place of business and mailing address is PO Box
1870, Manteca, CA 95336 and the State of Hawai'i DEPARTMENT OF EDUCATION
("DOE”) whose mailing address is Department of Education, Facilities Development
Branch, 3633 Waialae Avenue, Honolulu, Hawai'i 96816.

Each entity comprising WCT and executing this Agreement on behalf of WCT
shall be jointly and severally liable for all of the obligations contained herein. In addition,
each entity comprising WCT hereby acknowledges and agrees that all of the
representations, warranties, covenants, obligations, conditions, agreements and other
terms contained in this Agreement shall be applicable to and shall be binding upon each
entity comprising WCT, and shall be binding upon all such entities.

WHEREAS WCT is the developer and recorded fee simple owner of those
certain parcels of land comprised of 1,576.17 acres and identified as Tax Map Key
parcels 3-6-002:003, 3-6-002:001, 3-6-005:007, 3-6-004:003, 3-6-006:036 and
3-6-004:008, also known as “WAIKAPU COUNTRY TOWN";

WHEREAS the WAIKAPU COUNTRY TOWN is anticipated to contain a total of
1,433 residential units in the entire project;

WHEREAS, pursuant to Hawai'i Revised Statutes ("HRS") Chapter 302A-1601
to 1612, DOE is authorized to collect school impact fees from all new residential
development in designated areas or enter into education contribution agreements to
satisfy its requirements;

WHEREAS, pursuant to HRS chapter 302A-1601, said impact fee obligation is
comprised of two components, land and construction cost;

WHEREAS, for the land component, pursuant to Hawai'i Revised Statutes
Chapter 302A-1606 (c), DOE has exclusive authority to determine whether the
obligation shall be satisfied by actual acreage or fees in lieu thereof;

WHEREAS, the amount for the construction cost component shall be determined
pursuant to HRS Chapter 302A-1607;

WHEREAS WCT and DOE have mutually agreed that the educational
contribution set forth in this Agreement will satisfy all DOE requirements for WAIKAPU
COUNTRY TOWN, based on a maximum of 1,433 net residential units, less any units
that prohibit school age children;

NOW THEREFORE, WCT and DOE agree as follows:



WCT's Cash Contribution. WCT shall contribute a total of Two Million Six
Hundred Ten Thousand Three Hundred Twenty Nine Dollars ($2,610,329) to DOE.

a. The Cash Contribution shall be paid out of Escrow and made payable to
the “State of Hawai'i, Department of Education” in accordance with the
following schedule:

(1)  Two Thousand One Hundred Fifty Three Dollars ($2,153.00)
payable upon the closing and recordation of each single family unit within
the project.

(@)  Nine Hundred Thirteen Dollars ($913.00) payable upon the
closing and recordation of each multi-family unit within the project.

b. The amount of the cash contribution shall be adjusted from the effective
date of this Agreement to the date it is paid, so that it is always equal to
the Central Maui District Impact Fee that is in effect at the time of
payment.

2 WCT’s Land Contribution. WCT shall dedicate twelve (12) net usable acres on
parcel 3-6-002:003 (“school site”) to the State of Hawai'i. Usable is generally defined as
land free of conditions determined to be restrictive by DOE. Characteristics of a usable
site include, but are not limited to, slope of five percent or less, no ravines or stream
beds, a distance from potential hazards such as chemical emissions, and setbacks of
100 to 350 feet from high voltage power lines (distance depending on voltage). DOE
will make the final determination as to whether land is usable based on an evaluation of
the specific property taken in the context of the development as a whole.

The presence of all public schools within WAIKAPU COUNTRY TOWN will be
acknowledged and included in all plans and studies for the development, including
environmental impact studies and zoning applications.

The location of the school site shall be as shown on the map attached hereto and
incorporated herein as Exhibit “A”. Additional school site characteristics shall include:

a. Use of the school site shall be limited to public school and ancillary
school uses.
b. WCT shall grant all utility easements over lands owned by WCT that are

required to provide utility service to the school site without charge to the
State of Hawai'i.

c. The school site shall have a minimum of two vehicular access points,
along two different boundaries of the parcel, in locations approved in
writing by DOE.

d. WCT may be required to clear encumbrances or liens from title as
required by DOE or the Department of Land and Natural Resources
(“DLNR”), prior to conveyance and at no cost to the State of Hawai'i. In
the event WCT cannot provide acceptable title to the State of Hawai'i, or



it is not economically feasible to do so, WCT shall propose a mutually
agreeable alternative site(s). The parties agree that time is of the
essence and shall exercise good faith in selecting a mutually agreeable
alternative site(s).

WCT shall provide a topographic map of the school site at 2-foot
elevation prior to the signing of this agreement.

WCT shall be responsible for rezoning the school site to a residential
land use designation prior to conveyance to the State of Hawai'i.

WCT shall conduct property appraisals at no cost to the State of Hawai'i
and at times specified by DOE.

WCT shall grant a right-of-entry to the State of Hawai'i and its
consultants for preliminary data gathering (archaeological, soil testing,
topographic surveys, etc.) and construction on the school site prior to
conveyance to the State of Hawai'i and within 60 days of a written
request by the DOE.

WCT shall provide a soils report within ninety (90) days of the signing of
this agreement and within ninety (30) days following the addition of any
subsequent fill.

In the event the soils report and documentation indicate conditions
unacceptable to DOE; WCT shall propose mutually agreeable alternative
site(s) or remove the objectionable material and replace it with soil
acceptable for construction, as determined by DOE. The parties agree
that time is of the essence and shall exercise good faith in selecting a
mutually agreeable alternative site(s).

In addition, a copy of any grading report that includes the school site shall
be provided to DOE.

WCT shall conduct a Phase | Environmental Site Assessment (“Phase |
ESA”) for the school site, at no cost to the State of Hawai'i. The State of
Hawai'i shall be listed as an intended user of the Phase | ESA. The
study shall satisfy the requirements of the State Department of Health
("DOH") and DLNR. Two copies of the report shall be provided to DOE
within 60 days of a DOE request.

If necessary, the Phase | ESA or sections thereof may require updating, if
some sections of the report are more than six (6) months old, prior to
closing.

If the Phase | ESA identifies the potential for hazardous material release,
the presence of naturally occurring hazardous materials, or if required by
DOH or DLNR, WCT shall also conduct a Phase Il Environmental Site
Assessment and any and all abatement and disposal as may be
warranted and as satisfactory to the standards required by the Federal



Environmental Protection Agency and/or the DOH, all at no cost to the
State of Hawai'i.

In the event WCT cannot conduct any and all abatement and disposal to
the standards described above, or it is not economically feasible to do S0,
WCT shall propose a mutually agreeable alternative site(s). The parties
agree that time is of the essence and shall exercise good faith in
selecting a mutually agreeable alternative site(s).

The school site shall not contain any known historical or archaeological
sites. WCT shall be responsible for verifying such state with DLNR's
State Historic Preservation Division (hereinafter referred to as “SHPD")
and/or provide appropriate mitigation measures that are acceptable to
SHPD and DOE. If requested by DOE, the WCT shall update the
archaeological survey for the school site if there are
unintentional/inadvertent discoveries of human remains within WAIKAPU
COUNTRY TOWN.

In the event WCT cannot provide sufficient mitigation, or it is not
economically feasible to do so, WCT shall propose a mutually agreeable
alternative site. The parties agree that time is of the essence and shall
exercise good faith in selecting a mutually agreeable alternative site(s).

WCT shall be responsible for the subdivision of the school site at no cost
to the State of Hawai'i, including Land Court recordation, if applicable.

Upon formal subdivision approval of the school site, WCT shall provide a
survey of the site stamped by a duly licensed surveyor. Said survey shall
include metes and bounds description and map of the school site in
accordance with the subdivision process. All survey maps and
descriptions for the subject property must be in accordance with the
State’s Department of Accounting and General Services standards and at
WCT's own cost.

If available, WCT shall also provide the latest ALTA survey prior to
subdivision of the school.

WCT shall commit to the completion of the following subdivision
infrastructure systems, at no cost to DOE and up to the property line of
the school site, twelve (12) months prior to the start of construction of the
school:

(1) Potable water distribution systems for irrigation, domestic, and fire
flow needs;

(2) Non-potable water distribution system, if required, for irrigation;
(3) Sewage collector, treatment and disposal systems;

(4) Drainage collector and disposal systems:



(5) Access roadway systems sufficient for bus and vehicular traffic
(minimum 60-foot right-of-way);

(6) Electrical, telephone, CATV and any other telecommunication
distribution systems.

WCT shall provide at no cost to the State of Hawai'i, adequate
allocations for the above services prior to the start of construction of the
school, such as:

(1) Subdivision water system allocations based on up to 60 gallons
per 850 person per day for domestic use plus 4,000 gallons per
day per acre for irrigation purposes at no cost to the State of
Hawai'i.

2 Subdivision water system capacity of 2,000 gallons per minute for
a 2-hour duration (with residual critical pressure of 20 psi at the
fire hydrants), as required for fire flow requirements, with refated
reservoir storage capacity.

(3) Average sewage flow allocations based on 25 gallons per person,
per day, at approximately 850 people, plus 1,250 gallons per acre
per day for wet weather infiltration/inflow or plus 2,750 gallons per
acre per day for wet weather if the sewer line is laid below the
normal ground water table.

(4) Actual allocations and size of utility lines at street for potable and
non-potable water, sewer, drainage, power, telephone, CATV and
any other telecommunication systems shall be reported with the
conveyance documents.

The school site shall be exempt from WAIKAPU COUNTRY TOWN
community Declaration of Covenants, Conditions and Restrictions
(“CC&R"), WAIKAPU COUNTRY TOWN association rules, WAIKAPU
COUNTRY TOWN design committee rules, and subdivision design
guidelines.

The school site shall be conveyed to the State of Hawai'i at least ninety
(90) days prior to the start of on-site construction.

WCT shall conduct an initial title search of the school site at no cost to
the State of Hawai'i at the time of the execution of this agreement.
Updates to the title report (with hyperfinks) may be required by DOE
during its due diligence process and following substantial changes to the

property title.

WCT shall be responsible for payment of all property taxes up to the
effective date of the Warranty Deed.



t. WCT shall provide title insurance for the school site when DOE'’s due
diligence process is completed and conveyance is eminent.

u. Conveyance of the school site shall be via Warranty Deed in a form
approved by the Department of the Attorney General,
Land/Transportation Division and DLNR. The standard boilerplate
Warranty Deed form, as may be amended from time to time, has been

provided to WCT
A WCT recognizes that the State of Hawaii's acquisition and disposition of
private property is subject to approval by the Board of Land and Natural
Resources.
3. This Agreement shall be binding upon WCT, or its successor in interest.
4. The validity of this Agreement and any of its terms or provisions, as well as the

rights and duties of the parties to this Agreement, shall be governed by the laws of the
State of Hawaii. Any action at law or in equity to enforce or interpret the provisions of
this Agreement shall be brought in a state court of competent jurisdiction in Honolulu,
Hawaii.

5. This Agreement may be executed in counterparts. Each counterpart shall be
executed by one or more of the parties to this instrument and the several counterparts
shall constitute one instrument to the same effect as though the signature of all the
parties were upon the same instrument. For all purposes, including, without limitation,
recordation, filing and delivery of this instrument, duplicate unexecuted and
unacknowledged pages of the counterparts may be discarded and the remaining pages
assembled as one instrument.

IN WITNESS WHEREOF, the parties have executed and delivered this Agreement the
day and year first above written.

---—---THE REMAINDER OF THIS PAGE IS INTENTIALLY BEING LEFT BLANK-----



OWNER OF TMK’S 3-6-002:001 AND 3-6-002:003

WAIALE 905 PARTNERS, LLC

Larry W. Anderson, as Co-Trustee of the

Larry W. Anderson and Georgeann M. Anderson
Revocable Family Trust

Dated August 9, 2004

Georgeann M. Anderson, as Co-Trustee of the
Larry W. Anderson and Georgeann M. Anderson
Revocable Family Trust

Dated August 9, 2004

Lodi Development, Inc.

By:
Its:

Boyce Holdings, Inc.

By: Albert G. Boyce V Ve
Its: President

Boyce Resource Development Company

By: Albert G. Boyce Jr.
its: President

Albert G. Boyce, Jr., as Trustee of Trust B
Created under the Last Will and Testament of
Albert G. Boyce Sr., dated November 2, 1978

William S. Filios as Trustee of The
William S. Filios Separate Property Trust
dated April 3, 2000



OWNER OF TMK'’S 3-6-002:001 AND 3-6-002:003

WAIALE 905 PARTNERS, LLC

Larry W. Anderson, as Co-Trustee of the

Larry W. Anderson and Georgeann M. Anderson
Revocable Family Trust

Dated August 9, 2004

Georgeann M. Anderson, as Co-Trustee of the
Larry W. Anderson and Georgeann M. Anderson
Revocable Family Trust

Dated August 9, 2004

Ledi Development, Inc.

By:
Its:

Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

Boyce Resource Development Company

LA Mz/cff/

By Albert G. Boyce Jr.

ALt /wﬁm ,{

Albert G. Boyce, Jr., as Trustee fTru;l/
Created under the Last Will a :

Albert G. B ?dated N per 2, 1978

William S. Filios as Trustée of The
William S. Filios Separate Property Trust
dated April 3, 2000




OWNER OF TMK’S 3-6-002:001 AND 3-6-002:003

WAIALE 905 PARTNERS, LLC

Larry W. Anderson, as Co-Trustee of the
Larry W. Anderson and Georgeann M. Anderson
Revocable Family Trust

Dated August 9, 2004
J)/ (n arh g

Georgeg'm M. Anderson as Co-Trustee of the
Larry W. Anderson and Georgeann M. Anderson
Revocable Family Trust

Dated August 9, 2004

Lodi Development, Inc.
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Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

Boyce Resource Development Company

By: Albert G. Boyce Jr.
Its: President

Albert G. Boyce, Jr., as Trustee of Trust B
Created under the Last Will and Testament of
Albert G. Boyce Sr., dated November 2, 1978

William S. Filios as Trustee of The
William S. Filios Separate Property Trust
dated April 3, 2000



OWNER OF TMK’S 3-6-004:003, 3-6-004:006 AND 3-6-006:036

WAIKAPU PROPERTIES, LLC

Lodi Development, Inc.

By: Larry W. Anderson
Its: President

MlchaW

By: Michael W. Alhi/on

Its: President

William S. Filios as Trustee of The
William S. Filios Separate Property Trust
dated April 3, 2000

Boyce Holdings, Inc.

S

By: Albert G. Boyce V /
Its: President

Boyce Resource Development Company

By: Albert G. Boyce Jr.
Its: President



OWNER OF TMK’S 3-6-004:003, 3-6-004:006 AND 3-6-006:036

WAIKAPU PROPERTIES, LLC

Lodi Development, Inc.

By: Larry W. Anderson
Its: President

Michael W. Atherton Development, Inc.

Vil
By: Michael W. Atherfon
Iits: President . /
W : :

William S. Filios as Trustee of The
William 8. Filios Separate Property Trust
dated April 3, 2000

Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

Boyce Resource Development Company

ByL:' Albert G. Boyce Jr.
Its: President




OWNER OF TMK’S 3-6-004:003, 3-6-004:006 AND 3-6-006:036

WAIKAPU PROPERTIES, LLC

Lodi Development, Inc.

By: Larry wSarderson
Its: President

Michael W. Atherton Development, Inc.

By: Michael W. Atherton
Its: President

William S. Filios as Trustee of The
William S. Filios Separate Property Trust
dated April 3, 2000

Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

Boyce Resource Development Company

By: Albert G. Boyce Jr.
its: President



OWNERS OF TMK 3-6-005:007

MTP LAND PARTNERS, LLC

Micha rt D%Iopment Ing.
W

By: Michael W. Atherton
Its: President

Boyce Holdings, Jpe-

/

By: Albert G. Boyce V
Its: President

WILLIAM 8. FILIOS

William S. Filios as Trustee of The
William S. Filios Separate Property Trust
dated April 3, 2000



OWNERS OF TMK 3-6-005:007
MTP LAND PARTNERS, LLC

Michael W. Atherton Development, Inc.

By: Michael W. Atherton
Its: President

Boyce Holdings, Inc.

By: Albert G. Boyce V
Its: President

William S. Filios ag Trustee of The
William S. Filios Separate Property Trust
dated April 3, 2000



DEPARTMENT OF EDUCATION

By 4 |
Kathryn S. Matayoshi

Superintendent
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Appro;:“d as to form:

By QM‘CQ&

Attorney General
State of Hawai'i

Date: (~c(=17

STATE OF HAWATI'I )
SS.

CITY AND COUNTY OF HONOLULU )

The attached document: Educatjonal Contribution Agreement for Waikapu

Country Town, dated i %n a7 “7 which consist of AL page(s), was
subscribed and sworn to me by _ Kathinyn 3. Matagosh, on this 21* day of

Januwsun , 2016 in the First Circuit'of the State of Hawai'i by
(gacl 71\ MLI"{&'L’U R
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STATE OF HAWAII )

SS.
COUNTY OF MAUI )

On this /‘9 Y dayof ‘MWMH)/

, 2017, before me personally appeared

/)4’0?&29 4 14#?@1 ¢N___, to me known to be the person described in and who
executed the foregoing instrument and acknowledged that he executed the same as

his free act and deed.

Witness my hand and seal.
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o ‘%\cth C. 0&'(,0 Notary Signature
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Printed Name: Patricia C. Okuda

My Commission Expires: 8/26/20

Doc. Date: # Pages: 0
Notary Name: __Patricia C. Okuda Second Circuit
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STATE OF HAWAII )
SS.

COUNTY OF MAUI )

On this _ ¢ 3 day of ~7‘:‘W vely , 2017, before me personally appeared

Aleonrr G.Boyce

, to me known to be the person described in and who

executed the foregomg instrument and acknowledged that he executed the same as

his free act and deed.
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“‘l.lfl"

\G\AC Qg
o Q1@~ Cﬁh

" NOTARY
PUBLIC

Comm No. ’
12-280

”
-
-
-
-
-
. -
-
-
-
-
\

LAY
wh 1y
W 'f

L ‘9’7% OF Hb‘*“'
f \

Trpggaon®

e, O .0k

thary Signature

Printed Name: Patricia C. Okuda

My Commission Expires: 8/26/20

Doc. Date:

Notary Name: __Patricia C. Okuda

Doc. Description Edy caripnel QONT/ i{ou7iON

# Pages: /6

Second Circuit

‘UHH;,'
7

Ar eemon

- Jakape Cowry Towm &

N
MO\ C. o
Qﬁga 62%

" NOTARY

O
Qinea C. Okce

PUBLIC

Comm No
12.280

///5/!‘7”

ignature
NOTARY CERTIFICATION

Date

Al itig,
\‘\\ 2

’ dvaTEIJFt“*“¥ h

WY
ATTITIAN

)
Al

b

’ .
’ \
’ \
Frrgpaannd
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California :
County of ’Q(’-fl/]- lﬁc’(&"bf/} )

On ](IL’]L((U'L»;‘ 52(!‘7 before me, -{’Lgﬂfh«%f/ CV("T.S’}—ZPZI{VS&VJ
Date' Here Insert Name and Title of the Officer
personally appeared A’l e vt C’? A NEE e 'Df es ident

Name(s) of S.rgner(s)
& Ex\ce Lescurce Develepment Compaunc

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph

e .t is true and correct.
=
F4
s

HEATHER CHRIS 1o ROUN |
Commission # 2125471 WITNESS my hand and official seal.

Notary Pubhc - Cahfornia

& o San Joaquin County m-j C{M
l I Lﬂ; Comm. Expires Aug 30, 2019‘ Signature

“Signature of Notafy Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Tlucgfirmal (Latinbun Ar (<Mt Document Date:
Number of Pages: __[C  Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer's Name:
.. Corporate Officer — Title(s): Corporate Officer — Title(s):
[ Partner —  Limited General Partner —  Limited General
" Individual Attorney in Fact Individual Attorney in Fact
Trustee Guardian or Conservator Trustee Guardian or Conservator
| Other: Other:
Slgner Is Representing: Signer Is Representing:
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of _S'ctN QC'[L(LM/) )

On _i )db’lbk((i/t/! i% 2 I:f before me, ’H——p[Cl(’ffe/ ('l :ﬂ?fjhf‘/&f‘/)
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who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

HEATHER CHRISTOPHERSON
Commussion # 2125411

o ) Notary Public - California g
., San Joaquin County 2 ( \b 07(’ %@k
; ﬂ Comm. Expires Aug 30, 2019‘ Signature

S:gnarure of Noufy Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Documen_t .
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Number of Pages: _ (O Signer(s) Other Than Named Above:
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
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who proved to me on the basis of satlsfactory ewdence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

HEATHER CHRISTOPHERSON WITNESS my hand and official seal.

Commission # 2125411
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San Joaquin County = j
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Place Notary Seal Above
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Exhibit 5

Transmittal of Supplemental Traffic
Analysis



From: Netai Basu

To: David Goode; Clayton Yoshida; jenny.s.lee@hawaii.gov
Cc: Kurt Wollenhaupt (Kurt.Wollenhaupt@co.maui.hi.us); joseph.k.krueger@hawaii.gov;

robin.k.shishido@hawaii.gov; russell.iwasa@hawaii.gov; msummers@planningconsultantshawaii.com; Sohrab
Rashid (S.Rashid@fehrandpeers.com)

Bcc: Southern California Front Desk

Subject: RE: Supplemental Traffic Analysis and Pro-Rata Share Calculations for the Waikapu Country Town Project (ref.
SD13-0085.02)

Date: Tuesday, July 10, 2018 12:15:00 PM

Attachments: WCT NoWaialeBypass Memo 2022 final.pdf
image002.png
image003.png

All =

It's come to my attention that the memo with the supplemental traffic analysis that was recently
circulated had two typos where “2026” was shown, instead of “2022.” The attached version
corrects that. Please rely on this version in the future. Thank you.

-Netai Basu, AICP CTP

FEHR ¥ PEERS

600 Wilshire Blvd, Suite 1050

Los Angeles, CA 90017

Direct (213) 261-3073

Office (213) 261-3050 or (808) 541-9916
asap.fehrandpeers.com
n.basu@fehrandpeers.com

From: Netai Basu

Sent: Saturday, July 7, 2018 4:46 PM

To: 'David Goode' <David.Goode@co.maui.hi.us>; Clayton Yoshida
<Clayton.Yoshida@co.maui.hi.us>; jenny.s.lee@hawaii.gov

Cc: Kurt Wollenhaupt (Kurt.Wollenhaupt@co.maui.hi.us) <Kurt.Wollenhaupt@co.maui.hi.us>;
joseph.k.krueger@hawaii.gov; robin.k.shishido@hawaii.gov; russell.iwasa@hawaii.gov;
msummers@planningconsultantshawaii.com; Sohrab Rashid (S.Rashid@fehrandpeers.com)
<S.Rashid@fehrandpeers.com>

Subject: Supplemental Traffic Analysis and Pro-Rata Share Calculations for the Waikapu Country
Town Project (ref. SD13-0085.02)

Good afternoon Ms. Lee, Mr. Goode and Mr. Yoshida —

This message follows up on our previous correspondence regarding the Waikapu Country Town
project.

Attached are two technical memoranda completed in fulfillment of certain conditions of the State
Land Use Commission. One presents the methodology and results of the supplemental traffic
analysis of the project. The other is the calculation of the project’s pro-rata share for traffic
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mitigation measures, which is an initial step in developing Memoranda of Agreement with both the
County of Maui and the State DOT. Please review, and contact us or Mike Summers with comments
or questions.

Continuing this coordination, we suggest that the next step should be to find a time to meet to
discuss these and previous studies. Would you all be open to a joint meeting?

-Netai Basu, AICP CTP

FEHR ¥ PEERS

600 Wilshire Blvd, Suite 1050

Los Angeles, CA 90017

Direct (213) 261-3073

Office (213) 261-3050 or (808) 541-9916
asap.fehrandpeers.com
n.basu@fehrandpeers.com

From: David Goode <David.Goode@co.maui.hi.us>
Sent: Sunday, July 1, 2018 5:37 PM
To: Clayton Yoshida <Clayton.Yoshida@co.maui.hi.us>; Netai Basu <N.Basu@fehrandpeers.com>;

jenny.s.lee@hawaii.gov

Cc: Sohrab Rashid <S.Rashid@fehrandpeers.com>; joseph.k.krueger@hawaii.gov;
robin.k.shishido@hawaii.gov; russell.iwasa@hawaii.gov;

msummers@ planningconsultantshawaii.com

Subject: Re: Follow Up on - FOR YOUR REVIEW/COMMENT - Approach to Supplemental Traffic
Analysis and Pro-Rata Share Calculations for the Waikapu Country Town Project (ref. SD13-0085.02)

Hi Netai, no comments from me. thx, DG

>>> Netai Basu <N.Basu@fehrandpeers.com> 5/11/2018 12:15 PM >>>
Good afternoon Ms. Lee, Mr. Goode and Mr. Yoshida —

Thank you for contacting me earlier this week, Ms. Lee.

This message follows up on my prior communication, below, regarding the supplemental analysis of
the Waikapu Country Town project. As a reminder, next week we’re planning to proceed with that
analysis as I'd indicated. If you have any comments or suggestions to offer, we welcome them now.
Once this analysis is complete we’ll submit the results to you and your agencies for review before we
meet to discuss the results and the next steps toward developing Memoranda of Understanding.

-Netai

From: Netai Basu
Sent: Wednesday, May 02, 2018 4:32 PM
To: robin.k.shishido@hawaii.gov; 'David Goode' <David.Goode@co.maui.hi.us>; Clayton Yoshida
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<Clayton.Yoshida@co.maui.hi.us>

Cc: 'Krueger, Joseph K' <joseph.k.krueger@hawaii.gov>;
'msummers@planningconsultantshawaii.com' <msummers@planningconsultantshawaii.com>;
Sohrab Rashid (S.Rashid@fehrandpeers.com) <S.Rashid@fehrandpeers.com>

Subject: FOR YOUR REVIEW/COMMENT - Approach to Supplemental Traffic Analysis and Pro-Rata
Share Calculations for the Waikapu Country Town Project (ref. SD13-0085.02)

Mr. Shishido, Mr. Goode, Mr. Yoshida —

Attached for your review and comment is a brief memorandum that presents the approach Fehr &
Peers will use in preparing supplemental traffic impact analysis and pro-rata share calculations for
the Waikapu Country Town project. This is undertaken to fulfill certain conditions of the State Land
Use Commission. As with previous studies for this project we’re coming to you input early in the
process. If you have any questions or comments please provide them by May 15, when we plan to
proceed with these tasks in the manner described. Once they are completed the project team will
contact you to meet and discuss the next steps. Thank you.

Netai Basu, AICP CTP

FEHR ¥ PEERS

600 Wilshire Blvd, Suite 1050

Los Angeles, CA 90017

Direct (213) 261-3073

Office (213) 261-3050 or (808) 541-9916
asap.fehrandpeers.com
n.basu@fehrandpeers.com
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Supplemental Analysis of 2022
Conditions without Waiale Bypass



FEHR 4 PEERS

MEMORANDUM

Date: June 29, 2018

To: Mike Summers, Planning Consultants Hawaii, LLC

From: Netai Basu & Ryan Liu, Fehr & Peers

Subject: Waikapu Country Town Project — Analysis of 2022 Conditions without the

Waiale Bypass

SD13-0085.02

In December 2016 the Hawaii Land Use Commission conducted a hearing on the Waikapu Country
Town (WCT) project. Following certification of the EIS at the hearing, a series of conditions were set
forth as part of the "Findings of Fact, Conclusions of Law, and Decision and Order and Certificate of
Service,” dated February 27, 2018. Condition 8a requires the “preparation of "a supplemental
analysis to evaluate the “No Waiale Bypass” with Petitioner’'s Project in 2022 (Phase 1), due to the
current memorandum/addendum limited to only build-out year (2026)". This memorandum is

intended to fulfill this condition.

Considerable coordination between the County of Maui (County), Hawaii Department of
Transportation (HDOT) and the project team early in the preparation of the Transportation Impact
Analysis Report (TIAR) for the Waikapu Country Town Project (WCT, project) led to the decision to
assume the completion of the planned Waiale Bypass in the study’s future analysis scenarios. The
Waiale Bypass is a planned extension of Waiale Road approximately one mile between its existing
terminus at Waiale Road & Waiko Road to a new intersection with Honoapiilani Highway, and is
the subject of a completed Environmental Assessment.! The roadway extension would provide
supplemental access to the makai area of the WCT project site via a proposed roundabout with

Main Street and a three-legged intersection with the major North-South Residential Street. The

' Final Environmental Assessment for the Proposed Waiale Road Extension and East Waiko Road

Improvements (prepared for County of Maui by Munekiyo & Hiraga, Inc., 2014)

500 Ala Moana Boulevard | Suite 7-400 | Honolulu, HI 96813 | 808-541-9916 | Fax 808-531-2500
www.fehrandpeers.com


www.fehrandpeers.com

Mike Summers
June 29, 2018
Page 2 of 12

bypass received $18,000,000 in funding in the County’'s FY2019 CIP? for years from 2020 to 2024,

but the precise schedule for construction of this roadway is uncertain.

Fehr  Peers has developed and analyzed forecast traffic volumes in 2022 without the Waiale
Bypass in place, both before and after the addition of project traffic. These traffic volumes were
then used to conduct a full quantitative (LOS analysis of these two future no-bypass scenarios.

The results of the analysis are summarized in this memorandum.

Estimates of the future traffic conditions made as part of the draft and final EIS that employed the
Maui Travel Demand Forecasting Model. Traffic volumes forecasts for 2026 throughout the study
and across key screen lines, without and with the Waiale Bypass in place, were compared to
identify the magnitude and location of traffic shifts without the planned roadway in place. That
information was used to inform manual adjustments that modified the year 2022 forecasts to
reflect the exclusion of the Waiale Bypass. The resulting cumulative base traffic volumes and the
anticipated lane configurations, representing future conditions without the project and the bypass

for year 2022 is presented in Figure 1.
2022 NO PROJECT VOLUME COMPARISON

A comparison of the 2022 No Project peak hour volumes with and without the Waiale Bypass
showed that the traffic that was projected to use the roadway extension would shift to use
Honoapiilani Highway and Kuihelani Highway between Waiko Road and the intersection of
Honoapiilani Highway and Kuihelani Highway. Details of the shift in traffic volumes under the

2022 No Project, No Bypass Condition are summarized below:

e During the AM peak hour, approximately 200 additional northbound trips and
approximately 65 additional southbound trips would traverse along Honoapiilani

Highway.

2 Adopted May 29, 2018, this project is listed on see page 15 of Appendix B of the Fiscal Year 2019 Capital
Program. https://mauicounty.legistar.com/View.ashx?M F [D=6265935&GUID=D27EADAQ-E1D5-4531-
9B7B-83237CA166C5 , accessed June 20, 2018.




Mike Summers
June 29, 2018
Page 3 of 12

e Along Kuihelani Highway it is projected that there would be approximately 100 additional
northbound trips and approximately 120 additional southbound trips traversing through
this portion of the study area under in the AM peak hour.

e During the PM peak hour, approximately 60 additional northbound trips and
approximately 200 additional southbound trips would traverse along Honoapiilani
Highway.

e Along Kuihelani Highway it is projected that there would be approximately 120 additional
northbound trips and approximately 80 additional southbound trips traversing through

this portion of the study area under in the PM peak hour.

PROJECT TRAFFIC PROJECTIONS

Using the same trip generation and trip distribution pattern presented in the TIAR, the project
trips were assigned to the 2022 roadway network without the Waiale Bypass. The trip assignment
differs from the TIAR as trips to/from land uses on the makai side that were originally expected to
travel on Waiale Road were shifted to travel over the site’s internal roadways (i.e. Main Street, E-W
Residential Road, and N-S Residential Road) to reach Honoapiilani Highway. Figure 2 illustrates
the net new 2022 project generated traffic volumes under full buildout for the AM and PM peak

hours at each study intersection.

The project generated traffic volumes (Figure 2) were then added to the 2022 base traffic
projection (Figure 1) to develop 2022 plus Project traffic forecasts for the no-bypass scenario

shown in Figure 3.

KEY STREET SYSTEM CHANGES

In addition to using the revised traffic projections in the 2022 intersection operations analysis,
there have been changes to the baseline street system assumptions since the completion of the
draft EIS, as well as changes to the project street system assumptions due to the removal of the
Waiale Bypass that have been applied to the analysis presented in this memorandum. Described

below are the key changes in study intersection configuration used in this analysis:



Mike Summers
June 29, 2018
Page 4 of 12

e Intersection 1: Honoapiilani Highway & Kuikahi Drive: Based on field observations, the

eastbound and westbound approaches have been re-striped from one shared
through/left-turn lane and one right-turn lane to one left-turn lane, one through lane,
and one right-turn lane. Additionally, the eastbound and westbound left-turn phasing
have been modified to protected/permitted. These modifications were used in the revised
2022 intersection operations analysis with and without the project in place.

e Intersection 3: S. Kamehameha Avenue & Maui Lani Parkway: A roundabout is planned to

replace the all-way stop control intersection. This intersection control modification was
used in the revised 2022 intersection operations analysis with and without the project.
e Intersection 6: Waiko Road & Waiale Road: Signalization and construction of the fourth

(south) leg of this intersection are part of the Waiale Bypass improvement. Since this
analysis evaluates no-bypass scenarios, the existing control and configuration were
assumed to remain in place in the 2022 operations analysis.

e Intersection 9: Honoapiilani Highway & Main Street: This future intersection will be

constructed as part of the project. Due to the increase in volumes at this location without
the Waiale Bypass in place, the intersection configuration has been revised from what was
assumed in the TIAR in order to yield desirable operating conditions (i.e. minimum LOS D
or better). Thus, this analysis assumes that the intersection is configured with one left-
turn lane, one through lane, and one right-turn lane across all approaches. Signal phasing
is assumed to be protected/permitted across all approaches and there would be an
overlap phase for the westbound right-turn.

e Intersection 10: Waiale Road & Main Street — This intersection will not exist if the Waiale

Bypass is not constructed.
e Intersection 11: Honoapiilani Highway & East-West Residential Street — This intersection
would not be constructed in Phase 1 of the WCT project.

e |Intersection 12: North-South Residential Street & Waiale Road — This intersection would

not be constructed in Phase 1 of the WCT project.
e Intersection 13: Honoapiilani Highway & Waiale Road — This intersection will not exist if
the Waiale Bypass is not constructed.

The intersection operations analysis compares the projected levels of service at each study
intersection under cumulative conditions for 2022 with and without the proposed project and the

Waiale Bypass. Results of this analysis are presented in Table 1.
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2022 NO PROJECT TRAFFIC CONDITIONS

The results of the LOS calculations indicate that all of the future study intersections operate at an
overall desirable LOS (LOS D or better under 2022 No Project Conditions, with the exception of

the following locations:

e Intersection 1: Honoapi'ilani Highway & Kuikahi Drive (LOS F — AM peak hour and LOS E -
PM peak hour)

e Intersection 3: S. Kamehameha Avenue _Maui Lani Parkway (LOS F — AM and PM peak

hours)

e Intersection 4: Kuihelani Highway & Maui Lani Parkway (LOS F — AM peak hour and LOS E
— PM peak hour)

e Intersection 6: Waiale Road Waiko Road (LOS F — AM peak hour)

e Intersection 7: S. Kamehameha Avenue Waiko Road (LOS F — AM peak hour)

e Intersection 8: Kuihelani Highway & Waiko Road (LOS E — AM peak hour)

When compared to the 2022 No Project results presented in the TIAR, Intersection 2: Wialae Road
Kuikahi Drive would operate at LOS D in the AM peak hour, rather than at LOS E. Intersection
6: Waiale Road  Waiko Road and Intersection 8: Kuihelani Highway = Waiko Road are new

locations that would operate at undesirable LOS if the Waiale Bypass is not in place.

2022 WITH PROJECT TRAFFIC CONDITIONS

The proposed project would contribute to cumulative impacts where LOS E or LOS F is forecast
under pre-project conditions during one or both of the peak hours at the six study intersection
listed in the previous section. In addition, project-specific impacts have been identified at two
intersections where the addition of project-generated traffic would cause their overall intersection

operations to fall below LOS D in one or both peak hours:

e |ntersection 2: Waiale Road & Kuikahi Drive

e Intersection 5: Honoapi'ilani Highway & Waiko Road

The results of this no-bypass analysis show that the impacts at Intersections 5, 6 and 8 would be
new impacts in 2022, as they were not identified as impacted in the TIAR under 2022 with Project

conditions.
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This section describes physical roadway improvements (mitigations) that would be necessary to
achieve LOS D or better following completion of Phase 1 of the WCT project in 2022 if the Waiale
Bypass were not yet constructed. Mitigation measures described in the draft and final EIS were
first applied to the impacted locations and others were investigated as necessary. The emphasis
was to identify physical and/or operational improvements that could be implemented within the
existing or planned roadway rights-of-way when possible. Table 1 summarizes the projected LOS

in 2022 at the impacted locations with these proposed measures in place.

The full range of improvements that address both project-related and/or cumulative traffic

impacts are discussed in detail below.

Intersection 1: Honoapi'ilani Highway & Kuikahi Drive — The addition of a second southbound

left-turn lane would fully mitigate the impact under 2022 under the no-bypass scenario. The
southbound approach would be widened from the a left-turn lane, a through lane, and a right-
turn lane to two left-turn lanes, a through lane, and a right-turn lane. To complement the
addition of a second southbound left-turn lane, the east legs of the intersection would need to be
widened to provide a second departure lane. Signal modifications at this intersection would
include protected phasing on the southbound approach and right-turn overlap phasing on the
westbound and northbound approaches. Additional right-of-way may be needed on Honoapiilani

Highway and on Kuikahi Drive to fully implement this improvement.

Intersection 2: Waiale Road & Kuikahi Drive — The impact at this intersection could be mitigated

under the no-bypass scenario by widening the eastbound and westbound approaches to provide
a left-turn lane, two through lanes, and a right-turn lane. To complement the widening of the
eastbound and westbound approaches, both the eastbound and westbound departures would

also need to be widened to each provide a second receiving lane.

Intersection 3: S. Kamehameha Avenue & Maui Lani Parkway — The impact at this intersection

could be improved to pre-project LOS under the no-bypass scenario by installing a traffic signal
and widening the eastbound and westbound approaches on Maui Lani Parkway from a single lane
to provide one left-turn lane and one shared through/right-turn lane. To fully mitigate to LOS D

or better, it would also be necessary to widen the southbound approach on Kamehameha Avenue
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from one left-turn lane and one shared through/right-turn lane to provide one left-turn lane, one

through lane and one right-turn lane.

Intersection 4: Kuihelani Highway & Maui Lani Parkway — The impact at this intersection could be

mitigated (LOS D or better) under the no-bypass scenario by widening the eastbound approach

to provide a left-turn lane and a shared left-turn/through/right-turn lane.

Intersection 5: Honoapi'ilani Highway & Waiko Road — This intersection is a new impact not

previously identified in the Draft and Final EIS. The impact at this intersection could be fully
mitigated under the no-bypass scenario by widening the northbound approach from a left-turn
lane and a shared through/right-turn lane to provide a left-turn lane, a through lane, and a shared
through/right-turn lane, and widening the eastbound and westbound approaches to provide a
left-turn lane and a shared through/right-turn lane. The northbound departure of the highway
would require widening for a minimum of approximately 250 feet to provide a second receiving
lane, which would transition back into the existing single northbound lane. Additional right-of-
way may be needed on both Honoapiilani Drive and Waiko Road to fully implement this

improvement, which would result in LOS D or better operations at an overall intersection level.

Intersection 6: Waiale Road & Waiko Road — The impact at this intersection is a new impact not

previously identified in the Draft and Final EIS. Under the no-bypass scenario, it could be fully
mitigated with the installation of a traffic signal, which was assumed to be in place in the
Cumulative, pre-project condition in the TIAR due to its key location on the planned Waiale

Bypass.

Intersection 7: S. Kamehameha Avenue & Waiko Road — The impact at this intersection could be
fully mitigated by using the improvement presented in the TIAR, which is installing a traffic signal

with permitted phasing at all approaches.

Intersection 8: Kuihelani Highway & Waiko Road — The impact at this intersection could be

mitigated using the improvement presented in the Draft and Final EIS, which is widening and

restriping the eastbound approach to provide a left-turn lane and a right-turn lane.
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This memorandum documents analysis conducted to assess project-related and cumulative
impacts following completion of Phase 1 the proposed Waikapu Country Town project if the
planned Waiale Bypass were not constructed by 2022. While three more study intersections
would be significantly impacted under this scenario than in the “with Bypass” scenario analyzed in
the TIAR as part of the Draft EIS, the desired intersection level of service standard (LOS D) can be
achieved at the all analyzed locations with an expanded program of roadway improvements to

which the project would contribute its fair share as mitigation.
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Figure 1
Peak Hour Traffic Volumes and Lane Configurations
2022 Baseline With No Bypass Conditions
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Figure 2

Peak Hour Traffic Volumes and Lane Configurations
Year 2022 With Project and No Bypass Conditions
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Figure 3
Peak Hour Traffic Volumes and Lane Configurations
Net New Project Only, Phase 1 (2022)
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup ( ) To:

Waikapu Properties, LLC
P. O. Box 1870
Manteca, CA 95336

TITLE OF DOCUMENT: NOTICE OF IMPOSITION OF CONDITIONS BY THE
LAND USE COMMISSION

TMK No. (II) 3-6-004:003 (por.) Total Number of Pages:
(1) 3-6-004:006
(IT) 3-6-005:007
(I1) 3-6-002:003 (por.)

NOTICE OF IMPOSITION OF CONDITIONS BY THE LAND USE COMMISSION

KNOW ALL PERSONS BY THESE PRESENTS:

Please take notice that WAIKAPU PROPERTIES, LLC, MTP LAND
PARTNERS, LLC, WILLIAM S. FILIOS, Trustee of the William S. Filios Separate Property
Trust dated April 3, 2000, and WAIALE 905 PARTNERS, LLC (collectively "Petitioner"), was
the Petitioner in the State Land Use Commission ("Commission") Docket No. A15-798 for the
reclassification of approximately 496.868 acres of land situated in Waikapu, Island and County

of Maui, State of Hawaii, more particularly identified as Maui Tax Map Key No. (2) 3-6-004:003

132298.pl



(por.), (2) 3-6-004:006, (2) 3-6-005:007 and (2) 3-6-002:003 (por.) ("Petition Area"), and does
hereby state and declare that the Commission, by its Decision and Order dated February 26,
2108, reclassified the approximately 145.286 acres of the Petition Area under Docket No. A15-
798 from the State Land Use Agricultural District to the State Land Use Rural District and
reclassified approximately 351.582 acres of the Petition Area under Docket A15-798 from the
State Land Use Agricultural District to the State Land Use Urban District (hereinafter
"Property"), subject to a number of conditions imposed on the reclassified Property. Said
conditions shall run with the land and shall be set forth in the Declaration of Conditions to be
subsequently recorded at the Burcau of Conveyances of the State of Hawaii pursuant to
Commission Rule Section 15-15-92.

This Notice of Imposition of Conditions by the Commission shall be superseded
upon the recordation at the Bureau of Conveyances of the said Declaration of Conditions sctting

forth the conditions imposed by the Commission in Docket No. A15-798.

[Remainder of page intentionally left blank]



Dated: Tves r.la-f}; , December __ 1D , 2019.
WAIKAPU PROPERTIES, LLC

By: Boyce Holdings, Inc.

Its Manager
Albert G. Boyce V 7
Its President



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
Countyor - SAN JOAQUIN :

on LM 10,20\ pefore me, HEATHER CHRISTOPHERSON
(insert name and title of the officer)

personally appeared Moer &, E&xo\jce, \/‘:D( esdevi”

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
2¥)\  Notary Public - California

San Joaquin Caunty £

> .., 3 Commission # 2300003 i
i My Comm. Expires Aug 30, 2023 t

Signature (Seal)




MTP LAND PARTNERS, LLC

By: Boyce Holdings, Inc.
Its Manager

By

Albert G. Boyce V
Its President



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SAN JOAQUIN )

on 22(waev 10, ZOM' before me, NEATHER CHRISTOPHERSON
(insert name and title of the officer)

personally appeared Aloert e‘l &J\(CC \/ Pc éideﬁt—

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

HEATHER CHRISTOPHERSON
Notary Public - California
San Joaquin County
Commission # 2300003
My Comm, Expires Aug 30, 2023

WITNESS my hand and official seal.

v‘w 3

3
Signature MM’ (Seal)




el

WILLIAM S. FILIOS, Trustee of the
William S. Filios Separate Property Trust
dated April 3, 2000



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

f Californi
SeediCallona oy oo

on ‘Decemlboey 10,2414 before me, HEATHER CHRISTOPHERSON
(insert name and title of the officer)

personally appeared William S, FAlvos . Truste€

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

GSEs.  HEATHER CHRISTOPHERSON
é‘f Notary Public - California &

-%‘
3 g“ San Joaguin County £
. o Commission # 2300003 [
( [ 0 ] pluc My Comm, Expires Aug 30, 2023 l
Signature j\ 17 (Seal)




WAIALE 905 PARTNERS, LLC

By: Boyce Holdings, Inc.

i /_/7 /
Albert G. Boyce V

Its: President



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
c:uﬁ:?, o % SAN JOAQUIN )

on_Dlcembev 16,204 before me, HEATHER CHRISTOPHERSON
(insert name and title of the officer)

personally appeared Aloed &, ’f]ﬂgﬁ;: \V ’pft"’S?d@W‘t—

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. 3. HEATHER CHRISTOPHERSON
L] 2 S
A Notary Public - California %

.,

i ¢§Y San Joaquin County <
i) Commission # 2300003
v ] My Comm, Expires Aug 30, 2023 E
Signature
a—— —

(Seal)
v

\O
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup ( ) To:

Waikapu Properties, LLC
P. O. Box 1870
Manteca, CA 95336

TITLE OF DOCUMENT: DECLARATION OF CONDITIONS
Tax Map Key No. (II) 3-6-004:003 (por.) Total Number of
Pages:

(II) 3-6-004:006
(I1) 3-6-005:007
(II) 3-6-002:003 (por.)
DECLARATION OF CONDITIONS
WAIKAPU PROPERTIES, LLC, a Hawaii limited liability company, MTP

LAND PARTNERS, LLC, a Hawaii limited liability company, WILLIAM S. FILIOS, Trustee of
the William S. Filios Separate Property Trust dated April 3, 2000, and WAIALE 905
PARTNERS, LLC, a Hawaii limited liability company, the address of all of which is P. O. Box
1870, Manteca, California 95336 (collectively “Declarant™), as Petitioner of that certain Petition
for District Boundary Amendment in Docket No. A15-798 of the Land Use Commission of the

State of Hawaii, affecting those certain lands, approximately 496.868 acres, situate in Waikapu,



Island and County of Maui, State of Hawaii, Tax Map Key Nos. (IT) 3-6-004:003(por.), 3-6-
004:006, 3-6-005:007 and 3-6-002:003, as shown on the map marked Exhibit "A" attached
hereto and incorporated herein by reference (hereinafter referred to as the “Property” or as the
“Petition Area™), does hereby certify pursuant to Section 15-15-92, Hawaii Administrative Rules,
as follows:

THAT by Findings of Fact, Conclusions of Law, Decision and Order, entered
February 26, 2018, in Docket No. A15-798, the Land Use Commission reclassified
approximately 145.286 acres of land in the State Land Use Agricultural District at Waikapu,
Island and County of Maui, Hawaii, identified as Tax Map Key No. (IT) 3-6-004:003(por.) to the
State Land Use Rural District and reclassified approximately 351.582 acres of land in the State
Land Use Agricultural District at Waikapu, Island and County of Maui, Hawaii, identificd as Tax
Map Key No. (II) 3-6-004:006, (II) 3-6-005:007 and (1I) 3-6-002:003 (por.), to the State Land
Use Urban District;

AND THAT by Findings of Fact, Conclusions of Law, Decision and Order,
cntered February 26, 2018, it was further ordered that the reclassification from Agricultural
District to the Urban District and to the Rural District shall be subject to the following
conditions:

L Education Contribution Agreement. Declarant shall contribute to the
development, funding, and/or construction of school facilities in compliance with the
Educational Contribution Agreement for WAIKAPU COUNTRY TOWN, undated but executed as
of January 31, 2017, entered into by Declarant and the DOE. Declarant shall ensure that
prospective buyers, purchasers, and subsequent owner builders of lots are given notice of the

requirement to pay the Central Maui School Impact Fee in accordance with the Educational
2



Contribution Agreement. Such notice shall be recorded and shall run with the land.

2. Storm Water Management and Drainage. Declarant shall maintain
existing drainage patterns and shall implement applicable Best Management Practices a) to
minimize infiltration and runoff from construction and vehicle operations, b) to reduce or
eliminate the potential for soil erosion and ground water pollution, and ¢) to formulate dust
control measures to be implemented during and after the construction process in accordance with
Department of Health guidelines and County of Maui ordinances and rules. The Best
Management Practices shall include a program for the maintenance of drainage swales within the
Project Area.

3. Residential Workforce Housing. Declarant shall design and construct

the Project, and provide residential workforce housing opportunitics in accordance with the
County of Maui’s residential workforce housing requirements.

4. Wastewater. Declarant shall participate in the funding and/or
construction of adequate privatc or public wastewater source, storage, and transmission facilities
to accommodate the proposed uses for cach portion of the Petition Arca. The private wastewater
source, storage, and transmission facilities shall be in accordance with the applicable standards
and requirements of the Department of Health and/or the County of Maui. If applicable, the
public wastewater source, storage, and transmission facilities are located outside the Petition
Area and within the state and County agricultural districts, Declarant shall apply for a State
Special Permit in accordance with the provisions of HRS Chapter 205. If Declarant participates
in a regional wastewater system which is controlled or operated by the County of Maui,
Declarant may request to be released from this condition applicable to private wastewater source,

storage and transmission facilities.



5. Air Quality. Declarant shall participate in an air quality monitoring
program if so required by the Department of Health.

6. Energy Conservation Measures, Declarant shall implement, to the
extent feasible and practicable, measures to promote energy conservation, sustainable design and
environmental stewardship, such as the use of solar water heating and photovoltaic systems, into
the design and construction of the Project and development of the Petition Area. Declarant shall
provide information to home purchasers regarding energy conservation measures that may be
undertaken by individual homeowners within the Project.

7. Notification of Proximity to Kahului Airport. Dcclarant, and all
subsequent owners, shall notify and disclosc to all prospective developers, purchascrs, and/or
lessces within any portion of the Project, as part of any conveyance document (deed, lease, or
agrcement of sale, etc.) required for the salc or transfer of real property or any interest in real
property, of the potential adverse impacts of aircraft activity at and from the Kahului Airport,
such as noise, right of flight, emissions, vibrations and other incidences of aircraft operations.

8. Transportation — Highways.

a. Declarant shall submit to the State Department of Transportation and the
County of Maui for review and approval a supplemental analysis to evaluate the “No Waiale
Bypass” with Declarant’s Project in 2022 (Phase I), due to the current memorandum/addendum
limited only to build-out year 2026 (Phase II). Declarant shall also submit copies to the State of
Hawaii Office of Planning, the County of Maui Planning Department and the State of Hawaii
Land Use Commission.

b. Declarant shall mitigate all Project-generated traffic impacts as

recommended and/or required by the State Department of Transportation and the County of
4



Maui. Declarant shall initiate, coordinate, and meet with State Department of Transportation
Highways and the County of Maui to agree upon the regional pro-rata share and to develop a
Memorandum of Agreement with the State Department of Transportation, Highways Division,
and another Memorandum of Agreement with the County of Maui. The Memorandum of
Agreement shall be executed prior to submittal of a subdivision application to the County of
Maui.

9. Transportation — Regional Planning. Declarant shall continue to work

with the County of Maui to develop a timetable for the construction of the Waiale Bypass and
shall work with appropriate County of Maui and State of Hawaii agencies, including the
Metropolitan Planning Organization of the County of Maui, to develop a comprehensive traffic
review of the Central Maui region.

10.  Transportation — Airports. Declarant shall work with the State
Department of Transportation to minimize hazards to aircraft operations from Kahului Airport,
including but not limited to impacts from wildlife attractants, photovoltaic glint and glare,
clectromagnetic radiation, aviation casements, notices of proposed construction or alteration, and
prospective purchaser/owner liability and covenants. As deemed necessary by the State
Department of Transportation to minimize the hazards to aircraft operations from Kahului
Airport, Declarant shall fund and implement a program to control any birds nesting or occupancy
and any insect, pest or wildlife infestation, in any hazardous wildlife attractants (open swales,
storm drains, retention and detention basins, wastewater treatment facilities or associated settling
ponds) serving the Project. Declarant shall enter into a Memorandum of Agreement with State
Department of Transportation before final subdivision approval of the initial phase of on-site

development by Declarant outlining measures to be taken by Declarant to address impacts.
5



11.  Water Conservation Measures. Declarant shall implement water
conservation measures and best management practices such as the use of indigenous plants to the
extent practicable and as required by the County of Maui

12.  Water System. Declarant shall participate in the funding and/or
construction of adequate private or public water source, storage and transmission facilities to
accommodate the proposed uses for each phase of the Project. The private water source, storage
and transmission facilities shall be in accordance with the applicable standards and requirements
of the Department of Health and/or the County of Maui, with plans submitted for approval by the
appropriatc agency. In the event that Dcclarant participates in a regional water system which is
controlled or operated by the County of Maui, Declarant may request the release of this condition
applicable to a private water system.

Additionally, Declarant shall work with the Commission on Water Resources
Management regarding the overall impact of water pumpage on the Waikapu aquifer.

Further, Declarant shall submit such information as may be requested by the
County of Maui to reflect changes in water demand forccasts and to supply the proposed uses for
the County of Maui’s Water Use and Development Plan.

13.  Street Lights. Declarant shall use fully-shielded street lights within the
Petition Area to avoid impacts to avifauna and other populations and to prevent light diffusion
upward into the night sky.

14.  Sirens. Declarant shall fund and install three (3) civil defense warning
sirens as specified by and in the locations identified by the State Department of Defense.

15.  Parks. Declarant shall comply with the park dedication requirements of

the County of Maui.



16. Established Gathering and Access Rights Protected. Pursuant to

Article XII, Section 7 of the Hawaii State Constitution, Declarant shall preserve and protect any
established gathering and access rights of Native Hawaiians who have customarily and
traditionally used the Petition Area to exercise subsistence, cultural, gathering, and religious
practices or for access to other areas for such purposes.

17.  Agriculture Easement. Declarant shall submit an executed copy of the
conservation easement or relevant instrument for at least 800 acres of adjacent agricultural lands
to the Land Use Commission. No dwelling or structure shall or may be used for a residence or
residential use, including farm dwellings or farm worker housing, on the adjacent agricultural
lands which are subject to the agricultural eascment or conservation easement, and such
cascment shall include this restriction.

If any development is proposed in the area made subject to the conservation
casement or relevant instrument, the State Historic Preservation Division of the Department of
Land and Natural Resources shall be notified and shall make a detecrmination on whether an
archacological inventory survey is to be provided by Developer for such area. The Land Use
Commission shall also be notified of any proposed development within the conservation
easement lands and any determination made by the State Historic Preservation Division.

18. Notification of Agricultural Use. Declarant, and all subsequent owners,
shall notify and disclose to developers, purchasers, and/or lessees of the provisions of HRS
Chapter 165, the Hawaii Right to Farm Act. The notice and disclosure shall be a part of any
conveyance document such as a deed, lease or agreement of sale.

The notice and disclosure shall contain at least the following information: a) that

the developers, purchasers and/or lessees shall not take any action that would interfere with or
7



restrain farming operations conducted in a manner consistent with generally accepted
agricultural and management practices on adjacent or contiguous lands in the State Land Use
Agricultural District; and b) that potential nuisances from noise, odors, dust, fumes, spray,
smoke, or vibration may result from agricultural uses on adjacent lands.

To the purpose of this condition, the term “farming operations” shall have the
same meaning as provided in HRS Section 165-2.

19. Previously Unidentified Burials and Archaeological / Historic Sites. In

the event that historic or archaeological resources, including human skeletal remains, are found
and/or identified during construction activities, all work shall ccase in the immediate vicinity of
the find, the find shall be protected from additional disturbance, and the State Historic
Prescrvation Division shall be contacted immediately as required by HRS Chapter 6E and its
applicable rules. Without limitation to any condition found herein, if any burials or
archaeological or historic sites or artifacts not previously identified in studies referred to in the
Findings of Fact, Conclusions of Law and Decision and Order dated February 26, 2018 in
Docket Number A15-798 are discovered during the course of construction of the Project, all
construction activity in the vicinity of the discovery shall stop until the issuance of an
archaeological clearance from the State Historic Preservation Division that mitigation measures
have been implemented to its satisfaction.

20.  Archaeological / Historic Sites. Declarant shall provide the following
prior to any ground disturbance, as agreed upon with the State Historic Preservation Division’s
acceptance of Declarant’s Archaeological Inventory Survey:

a. Archaeological monitoring, which shall include data recovery of

archaeological and historic sites;



b. If site 50-50-04-5197 is impacted by the Project, it will be further
documented in consultation with the State Historic Preservation Division;

c. Archaeological monitoring shall be conducted for all ground disturbing
activities, including the Na Wai Eha sand dune system area. An archaeological monitoring plan
shall be developed and submitted for the State Historic Preservation Division’s review and
acceptance prior to commencing Project work;

d. If any development is proposed for the area to be dedicated to agriculture,
the State Historic Preservation Division shall be notified and the State Historic Preservation
Division will make a determination on whether an archacological inventory survey is to be
provided by Declarant;

¢ Dcclarant shall submit a preservation plan to the State Historic
Preservation Division for two (2) sites: the irrigation featurcs (Site 50-50-04-7884) and the
WWII bunker (Site 50-50-04-7883). The preservation plan shall be submitted to the State
Historic Preservation Division for review and acceptance prior to the initiation of the Project.
Declarant shall comply with all interim and/or permanent mitigation and preservation measures
recommended and approved by the State Historic Preservation Division. Declarant shall confirm
in writing to the Land Use Commission that the State Historic Preservation Division has found
Declarant’s preservation mitigation commitments to be acceptable and has determined that any
required historic preservation measures have been successfully implemented. The State Historic
Preservation Division shall be notified at the initiation of the Project.

21.  Archaeological / Archaeological Monitoring. Declarant shall employ

archaeological monitors to ensure that all ground disturbances associated with mass grading of

the Petition Area, and the trenching and excavation related to the installation of utilities, do not
9



impact any subsurface cultural remains within the Petition Area. Declarant shall submit an
archaeological monitoring plan for ground disturbing activities within the Petition Area to the
State Historic Preservation Division for its review and acceptance or approval. Acceptance or
approval of the archaeological monitoring plan shall be a condition to performing any ground
disturbing activities. Data obtained from the archaeological monitoring plan shall be provided to
the State Historic Preservation Division upon the completion of the monitoring of the Project.

In the event that Site 50-50-04-5197 is impacted by any ground disturbances,
Declarant shall document the site in accordance with the directions of the State Historic
Preservation Division.

22.  Cultural. Declarant shall consult with those persons known as Waikapu
Strcam south kuleana loi kalo farmers and Hui o Na Wai Eha to minimize the impacts on their
traditional customary rights and practices from any development in the Petition Area.

Additionally, Declarant shall grant access easements over the appropriate portions
of the Petition Area in favor of the owners of the Mahi-Puleloa parcels, identified as Land
Commission Award 2944:3 to Ehunui (TMK No. (2) 3-6-005:010) and as Grant 1513 to Ehunui
(TMK No. (2) 3-6-005:009) and in favor of the owners of the Kauihou parcels, identified as
Land Commission Award 3340:1(por.) to Nahau (TMK No. (2) 3-6-005:067), as Land
Commission Award 3103 to Kalawaia (TMK No. (2) 3-6-005:014) and as Land Commission
Award 3110:3.2 to Kuolaia (TMK No. (2) 3-6-005:066). Such easements will run with the land.

23.  Endangered Species. Declarant shall implement the following
procedures to avoid potential impacts to endangered species. Declarant shall not clear dense
vegetation, including woody plants greater than 15 feet, along the periphery of the Petition Area

during the period from June 1 to September 15 of each year which is the time that the Hawaiian
10



hoary bat may be carrying young and thus could be at risk from the clearing activities. Declarant
shall consult with the United States Fish & Wildlife Service to determine measures needed with
regard to the endangered Blackburn’s Sphinx Moth and shall implement such measures in
connection with the development of the Petition Area.

Additionally, for any nighttime work required during any construction within the
Petition Area and Project Area, and for long term operation of any private wastewater treatment
facility servicing the Project, exterior lighting shall be shielded so as to reduce the potential for
interactions of the nocturnally flying Hawaiian Petrels and Newell’s Shearwaters with external
lights and man-made structures.

24.  Development in Compliance with Maui Island Plan. Declarant shall
develop the Project in substantial compliance with the Planned Growth Area Rationale and goals,
objectives, policies and implementing actions described in the Maui Island Plan for the Project
identified as the “Waikapu Tropical Plantation Town.”

25.  Infrastructure Deadline. Declarant shall complete construction of the
proposed backbone infrastructure, which consists of primary roadways and access points,
internal roadways, on- and off-site water, sewer, and electrical system improvements, and storm
water/drainage and other utility system improvements, within ten years from the date of the
Findings of Fact, Conclusions of Law and Decision and Order dated February 26, 2018 in
Docket Number A15-798.

26.  Order to Show Cause. If Declarant fails to complete the construction of
the proposed backboﬁe infrastructure within ten (10) years from the date of the Findings of Fact,
Conclusions of Law and Decision and Order dated February 26, 2018 in Docket Number A15-

798, the Land Use Commission may issue and serve upon the Declarant an Order to Show Cause
11



and Declarant shall appear before the Land Use Commission to explain why the Petition Area
should not revert to its previous State Land Use District Classification or be changed to a more
appropriate classification.

27.  Compliance With Representations to the Land Use Commission.
Declarant shall develop the Petition Area in substantial compliance with the representations
made to the Land Use Commission as reflected in the Findings of Fact, Conclusions of Law and
Decision and Order dated February 26, 2018 in Docket Number A15-798. Failure to so develop
the Petition Area in accordance with such representations may result in reversion of the Petition
Area to its former classification or a changc to a more appropriate classification.

28.  Annual Reports. Declarant shall timely provide, without any prior
notice, annual reports to the Land Use Commission, the State Office of Planning, and the County
of Maui Planning Department, and their respective successors, in connection with the status of
the development of the Petition Area and Dcclarant’s progress in complying with the conditions
imposed by the Land Use Commission. The annual report shall consist of one original, one
paper copy and one electronic copy and shall be due prior to or on the anniversary date of the
issuance of the Findings of Fact, Conclusions of Law and Decision and Order dated February 26,
2018 in Docket Number A15-798.

29.  Release of Conditions. The Land Use Commission may fully or partially
release conditions as to all or any part of the Petition Area upon timely motion and upon the
provision of adequate assurances of satisfaction of the conditions by the Declarant or their

permitted successors and/or assigns.

30. Notice of Change of Ownership. Declarant shall provide notice to the

Land Use Commission of any intent to sell, lease, assign, place in trust or otherwise voluntarily
12



Land Use Commission of any intent to sell, lease, assign, place in trust or otherwise voluntarily

alter the ownership interests in the Petition Area.

31. Notice of Imposition of Conditions. Declarant shall (a) within seven (7)

days of issuance of the Findings of Fact, Conclusions of Law and Decision and Order dated
February 26, 2018 in Docket Number A15-798 reclassifying the Petition Area, record with the
Bureau of Conveyances of the State of Hawaii and/or the Office of the Assistant Registrar of the
Land Court, a statement that the Petition Area is subject to the conditions imposed in the
Findings of Fact, Conclusions of Law and Decision and Order dated February 26, 2018 in
Docket Number A15-798 and (b) promptly thereafter file a copy of such recorded statement with
the Land Use Commission.

32. Recordation of Conditions. Declarant shall record the conditions

imposed herein by the Commission with the Bureau of Conveyances of the State of Hawaii,
and/or the Office of the Assistant Registrar of the Land Court, pursuant to HAR Section

15-15-92.

Dated: ]‘_‘“f.sd&?( ,December 1D , 2019,

WAIKAPU PROPERTIES, LLC

By: Boyce Holdings, Inc.
Its Manager

By

Albert G. Boyce V
Its President



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
County of - SAN JOAQUIN \

on DeCEMbey 10,2014 etore me, HEATHER CHRISTOPHERSON

(insert name and title of the officer)

personally appeared A lDOV”l' A. "EXJ\{C‘C’ V , ?{fﬁialf/w‘f'

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

HEATHER CHRISTOPHERSON
Notary Public - California

San Joaquin County i

IEYT  Commission # 2300003 |
— My Comm, Expires Aug 30, 2023
Signature (Seal)

IS




MTP LAND PARTNERS, LLC

By: Boyce Holdings, Inc.
Its Manager

By V alliasr "ol

Albert G. Boyce V /
Its President
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SAN JOAQUIN )

on DECLMber 10,204 | o HEATHER CHRISTOPHERSON
(insert name and title of the officer)

personally appeared Albevr &, _fb_f)\lce , 4 ,‘,P( {Sid-é’d/d—

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. FIE0y,  HEATHER CHRISTOPHERSON
A Notary Public - California

-- ¥ San Joaguin County i
N Commission # 2100003 |
(T?bﬁj 222" My Comm, Expires Aug 30, 2023
Signature (Seal)
= Y




WILLIAM S. FILIOS, Trustee of the
William S. Filios Separate Property Trust
dated April 3, 2000
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
county of - SAN JOAQUIN )

on_DeCEmbev |0 ’2016' before me, HEATHER CHRISTOPHERSON
(insert name and title of the officer)

personally appeared VUIU WAM 3. \\05, Tv usstee

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. HEATHER CHRISTOPHERSON

Matary Public - California

' - ‘ San Joaquin County
2 Commission # 2300003
(T@ Q i ] 2> My Comm, Expires Aug 30, 2azzt
Signature 4 (Seal)

\3




WAIALE 905 PARTNERS, LLC

By: Boyce Holdings, Inc.

By: /—'_)/

Albert G. Boyce V. 7
Its: President
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
Couzts of . SAN JOAQUIN )

On ’Decygmba/to 2019 before me, HEATHER CHRISTOPHERSON
' (insert name and title of the officer)

personally appeared -4'( Dfﬂ/‘i’ C’T . ’66\{0{ " \/ 'P( € 5]6[844‘{"

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal. 5 HEATHER CHRISTOPHERSON
y 1270\ Notary Public - Caifornia &
Fiteli s San Joaquin County £

™ Commission # 2300003
( ! 3 My Comm. Expires Aug 30, 2023 !

(Seal)

Signature




EXHIBIT “A”

Map of Petition Area
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Exhibit 9

Recordation of Imposition and
Declaration of Conditions



12/20/2019 Workspace Webmail :: Print

Print | Close Window

Subject: Fwd: Recording Clearance 12/20
From: Albert Boyce <albertboyce@gmail.com>
Date: Fri, Dec 20, 2019 3:23 pm
To: Mike Atherton <athertonisland@gmail.com>, Mike Summers <msummers@planningconsultantshawaii.com>
Attach: image001.png
image002.png
image003.png
image004.png
image005.png

recorded.....

---------- Forwarded message ---------

From: Wilcox, Michael <MWilcox@tghawaii.com>
Date: Fri, Dec 20, 2019 at 2:22 PM

Subject: Recording Clearance 12/20

To: albertboyce@gmail.com <albertboyce@gmail.com>

Good morning Albert,

The Imposition and Declaration for Waikapu Properties, LLC recorded this morning, 12/20. The recorded document numbers are A-72930472 and A-
72930473. Copies of the recorded documents will be emailed as soon as they are available.

Thank you,

Michael E. Wilcox
Recording Specialist, RTS Recording
Office (808) 539-7788 | Fax (808) 521-0288

https://email14.godaddy.com/view_print_multi.php?uidArray=29994|INBOX&aEmlIPart=0
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12/20/2019 Workspace Webmail :: Print
235 Queen Street, Honolulu, HI 96813

@ TITLE GUARANTY HAWAII

NOTICE: The information contained in this message is proprietary and/or confidential and may be privileged. If you are not the intended recipient of this communication, you are hereby notified to: (i) delete the
message and all copies; (i) do not disclose, distribute or use the message in any manner; and (iii) notify the sender immediately.

This message was secured by Q&#"“.

Copyright © 2003-2019. All rights reserved.
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