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Utility Easement

This indenture, made this MN/W 7'0 ! 1014' , by and between Lanai <~
Resorts, LLC, a Hawaii limited liability company, whose address is 733 Bishop
Street, Suite 2000, Honolulu, Hawaii 96813, hereinafter called the “Grantor”, and
Maui Electric Company, Limited, a Hawaii corporation, whose principal place of
- business is at 210 Kamehameha Avenue, Kahului, Maui, Hawaii, and whose post
ofﬁce address is P. O. Box 398, Kahu1u1 Mau1 Hawa11 96733- 6898 a-nd—Hctwaﬂ-a-n IQW
>al plae unO

He&ek*l-a—,—Hawa—i-i—%Sﬂ,-hereinafter called the “Grantees”, m:}/
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WITNESSETH

That the Grantor, for good and sufficient consideration to it paid, the receipt
whereof is hereby acknowledged, does hereby grant and convey unto the Grantees,
their successors and assigns, a perpetual right and easement to build, construct,
reconstruct, rebuild, repair, maintain and operate underground power lines and
communication facilities, and to use such wires, conduits, above ground
transformers and pads, and other appliances and equipment as may be necessary
for the transmission of electricity and/or communications to be used for light and
power and communication and control circuits, together with the right (but not the
obligation) to trim, keep trimmed, remove, and control any trees and vegetation in
the way of its lines, appliances and equipment, and together also with a right of
entry upon the Grantor’s property for the construction, maintenance, repair and
operation of said conduits, wires, equipment and appliances, in efficient use and
condition. The easement hereby granted is over, across, through and under that
certain parcel of land situate at Lanai City, Island of Lanai, State of Hawaii, being
Lot 1 as shown on Map 1, filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Consolidation 189, and described in
Transfer Certificate of Title No. 1044093, the easement herein granted being over,
under, upon, across and through a portion of said land, said portion shown on
Sketch No. M11-71 annexed hereto.

To have and to hold the same unto the Grantees, their successors and assigns.

And each Grantee does hereby covenant and agree for itself and not for the other
that:

1. It will use due care and diligence to keep the said lines and appurtenances
installed in good and safe condition and repair, and that it will exercise its
rights hereunder in such manner as to occasion as little interference as
reasonably necessary with the use of the said property by the owners and
occupants thereof.

2. It will indemnify the Grantor for any and all damage to the said property
caused by any failure of the Grantee to properly maintain or operate any of the
said lines and appurtenances as provided in §1 above, and it will indemnify and
defend the Grantor against all loss, liability, claims, suits and actions by
whomsoever suffered or brought on account of any injury to person or property
caused, by any failure on the part of the Grantees to observe the covenants in §1
above.

It is hereby mutually understood and agreed by and between the Grantor and
Grantees, and on behalf of their respective successors and assigns that:



If at any time the property across which rights and easements are hereby
granted, or any part thereof, be condemned or taken by any authority exercising
the power of eminent domain, each Grantee shall have the right to claim and
recover from such condemnor, but not from the Grantor, such compensation as
may be payable for its easement, wires, conduits and other appliances and
equipment installed upon the said property, or any part thereof.

The Grantor, for itself, its successors and assigns, covenants with the Grantees,
their successors and assigns, that the Grantor is seized in fee simple of the
property in which the easement is granted and has good right to grant the
same; that the Grantees shall enjoy the easement without hindrance and free
from all encumbrances; and that the Grantor will warrant and defend the
Grantees against the lawful claims and demands of all persons claiming the
whole or any part of the said land.

This grant of easement is being made in conjunction with a certain license
agreement being entered into between Grantor and T-Mobile West Corporation,
a Delaware corporation, to provide for the operation of a cellular
communications facility. In the event the Grantor sends written notice to
Grantees, which reasonably establishes that the license agreement has expired,
been terminated in accordance with its terms, or otherwise lawfully terminated,
this grant of easement shall terminate. Upon receipt of such notice or
abandonment of all or any portion of the easement hereby granted the Grantees
will prepare, execute and record an appropriate instrument or instruments,
terminating their interests hereunder and removing the cloud on title caused by
this instrument with respect to all or such portions of the easement areas
affected by a termination or abandonment. It is understood that any such
termination or abandonment will not affect or release any liability of a Grantee
at this time existing or by reason of the breach of any of the terms of this grant
of easement.

. The terms “Grantor” and “Grantees” and any pronoun in reference thereto,
wherever used herein, shall be construed to mean the singular or the plural, the
masculine or the feminine or the neuter, as indicated by the context, and shall
include any corporation or other entity, and shall be held to mean and include
the said parties, their heirs, successors, personal representatives and assigns.



In witness whereof, the Grantor and Grantees have executed these presents as of
the day and year first above written.

Grantor

LANAI RESORTS, LLC,
A Hawaii limited liability company

By: Lanai Island Holdings, LLC,
a Hawaii limited liability company
Its: Member

By: LIH Corporation,
a Hawaii corporation
Its: Manager

Its: Vice President




Grantees

Maui Electric Company, Limited, a Hawaii

corporation
By @ (T pes
Eileer Wochi -
(Typed or printed name)
Assis taat Jeeretan,

(Title)  _/

Hawaiian Telcom, Inc., a Haw4ii corporation

By
Mg TN, T K 6@/@4&{
o, / (Typed or printed name)
| Chacks %‘f S NP Tedhnolesy
el / (Title) ¢ J



STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )
On this ?-0 day of M“ V&‘A Ki "é? the Eirst Circuit, State of
Hawaii, before me personally peared 4’ and

personally known to me -OR- [0 proved to me on the

basis of satisfactov ev1d?ace, ho, being by me duly sworn or affirmed, did say that such
persons are the \X and

respectively, of LIH CORPORATION, a Hawaii corporation, that said persons executed the

foregoing instrument identified or described as Utility Easement, as such persons’ free acts and
deeds as having been duly authorized to execute such instrument in such capacities.

The foregoing instrument is dated Mﬂ‘/m % '10 H’ and contained
W pages at the time of this acknowledgment/certification.
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g f : “9091;;2)‘%3% ] Print Name: ‘(WW& F‘OZM WM

Z0nie, i*xE Notary Public, State of Hawgii

ZAN U@/l 8 lic, :

"”zv;' Bu:‘,\?\'\ § ‘ My Commission expires: V‘I/ 30, w‘;—
s OF AR\



STATE OF HAWAII )
) ss.

COUNTY OF MAUI )

On this 2279 day of Mav , 2014, in the Second Circuit, State of
Hawaii, before me personally appeared Eileen Wachi, [ personally known to me -OR- O proved
to me on the basis of satisfactory evidence, who, being by me duly sworn or affirmed, did say
that such person is the Assistant Secretary of MAUI ELECTRIC COMPANY, LIMITED, a
Hawaii corporation, and that the seal affixed to the foregoing instrument is the corporate seal of
said corporation, and that said person executed the foregoing instrument identified or described
as Utility Easement, as such person’s free act and deed as having been duly authorized to
execute such instrument in such capacity.

The foregoing instrument is dated _ vMarth 20, 2014 and contained
/O pages at the time of this acknowledgment/certification.

Pemnelo A Odnke

Print Name: Wanda A. Otake
awnWHh,, Notary Public, State of Hawaii
; My Commission expires: August 15,2017



STATE OF HAWAII )

) SS.
CITY AND COUNTY OF HONOLULU )
On this day of , 2014, in First Circuit, State of
Hawaii, before me personally appeared , O personally
known to me -OR- O proved to me on the basis of satisfactory eyfdence, who, being by me duly
sworn or affirmed, did say that such person is the of

HAWAIIAN TELCOM, INC., a Hawaii corporation, thg#’said person executed the foregoing
instrument identified or described as Utility Easemengs”as such person’s free act and deed as
having been duly authorized to execute such instrumefit in such capacity.

and contained

The foregoing instrument is

pages at the time of this acknowledgrient/certification.

Print Name:
Notary Public, State of Hawaii
My Commission expires:
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