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DRAFT

LAND USE COMMISSION
STATE OF HAWAII

IN THE MATTER OF THE PETITION BY )
MARTIN ANDERSON AND CHRISTOPHER COBB )
FOR HAWAIIAN TRUST COMPANY, LIMITED, AND)
THE ROMAN CATHOLIC CHURCH IN THE STATE )

OF HAWAII, A(T)63-40 )

FINDINGS OF FACT, CONCLUSIONS OF LAW,
o AND DECISION AND ORDER ______

A public hearing in the matter of the petition by Martin Anderson and
Christopher Cobb for Hawaiian Trust Company, Limited and the Roman Catholic
Church in the State of Hawaii, A(T)63-40, for amendment of the temporary Land
Use District boundaries at Mamoa Valley, Oahu, was held before the Land Use

Commission on January 18, 1964. Notice of the hearing was published in the

Honmolulu Star-Bulletin on December 28, 1963.
EINDINGS OF FACT
On the basis of the record of said hearing and on the record developed pur-
suant to rules and policies of the Land Use Commission, the majority of the Land
Use Commission makes the following findings of facts:
1. Hawaiian Trust Company, Ltd. and the Roman Catholic Church in the
State of Hawaii, are the petitioners and are represented by
Martin Anderson and Christopher Cobb in this petition.
2. Petitioners represent that they are owners of five parcels in the
inner reaches of Manoa Valley identifiable by Oahu tax map keys
2-9-54: 7, 2-9-54:; 13, 2-9-54: 18, 2-9-55: 5 and 2-9-55: 10,
3. The five parcels are located in a Conservation District established by
the Land Use Conmission pursuant to Section 5, Act 187, Session Laws

of Hawaii 1961.




4.

5.

7.

10.

11.
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The temporary district boundary line between the Conservation District
and the Urban District in Manoa Valley was adopted by the Land Use
Commission in April 1962 based on information tramsmitted by memorandum
dated March 17, 1962 by the Department of Land and Natural Resources.
Petitioners demy that the five parcels lie in the Homolulu Watershed
Forest Reserve.

The temporary district boundary line is different from the "forest

reserve” line established in 1926.

Parcel TMK (tax map key) 2-9-54: 7 containing about 35 acres and parcel

TMK 2-9-55: 5 containing about 33 acres lie on the western side of

Manoa Valley above Manoa Road.

Parcel TMK 2-9-54: 18 containing about 12 acres also lies on the

western side of the valley below Manoa Road.

Parcel TMK 2-9-54: 13 containing about 27 acres and parcel TMK 2-9-55: 10

containing about 48 acres lie at the head (north) of the valley.

(a) 1In July 1963 petitioners originally requested that the temporary
Land Use District boundaries be amended so that all five parcels
would fall into an Urbam District.

(b) At the public hearing on January 18, 1964, petitionmers sub-
sequently amended their request to seek Urban classification for
about sixty acres:

north parcel TMK 2-9-54: 13 27 acres

west parcel TMK 2-9-54: 18 12 acres

west parcel TMK 2-9-54: 7 portion of 35 acres
Petitioners represent that the lands under petition are needed for

immediate urban development.
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12. 1In February 1961 the Planning Department of the City and County of
Honolulu granted preliminary approval for a subdivision containing
about 30 acres and 87 lots in the area defined by parcels
TMK 2-9-54: 7 and TMK 2-9-54: 18,

13. Approval of the subdivision was allowed to lapse a year after approval.

14. A substantial portion of parcels TMK 2-9-54: 7 and TMK 2-9-54: 18
is in slopes of less than 20% and is developable if provision is made
for drainage ways, grading and grubbing to clear the area of demse
tropical growth.

15. A substantial portion of parcel TMK 2-9-54: 13 is developable but is
broken up by portions of steep land and matural drainage ways.

16. Parcels TMK 2-9-55: 5 and TMK 2-9-+55: 10 are primarily steep.

17. Annual rainfall in the vicinity of tlui five parcels averages 150
inches a year or more.

18. The Manoa Haterthod mauka of the Comservation District boundary comn«
tains about 1,260 acres.

19. Various estimates of the ground water recharge resulting from rainfall
in this watershed range between 4,200 gallons per acre per day.!., and
6,000 gallons per acre per day.-z-/

20, A small number of families mow occupy the parcels in questionm.

21. The occupants of these parcels are primarily emgaged in full or part-

time farming.

1/ C£. letter to Anderson, Wremn and Jenks from R. M. Towill Corporation
dated February 26, 1964. Copy received by Land Use Commission March 6, 1964.

2/ Cf£, letter to Land Use Conmission by Board of Water Supply dated
January 29, 1964.
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The western parcels are contiguous to a large, partially completed,
residential subdivision.
North of the western parcels is an arboretum.
The lower western parcels are easily accessible.
The uppermost, western parcel and the northern parcels are mot easily
accessible.
The northern parcels are covered by demse vegetation.
The five parcels are located close to the City of Honolulu.
The development of the five parcels would basically not contribute to
scattered development.
Pressure for urbanization in Manoa Valley exists.
The development is not consistent with the Gemeral Plam of the County.
Increased urbanization could precipitate the need for additiomal
watershed areas.
The upper reaches of Manoa has always been a significant part of
Honolulu's watershed.
Actions of the Board of Agriculture and Forestry in 1944, the Depart-
ment of Agriculture and Conservation im 1950, the Board of Agriculture
and Conservation in 1960, the Board of Land and Natural Resources
and the Land Use Commission in 1962, and recently the Honmolulu Board
of Water Supply and the City Planning Commission indicate the
importance of the upper reaches of Manoa Valley to the Homolulu
watershed.
CONCLUSIONS OF LAV
It is the conclusion of the Land Use Commission that on the effective
date of Act 187, Session Laws of Hawaii 1961, the boundaries of the

Conservation District in Manoa were idemtical and coterminous with
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the forest and water reserve zones established pursuant to Act 234,
Session Laws of Hawaii 1957.2/

It is the conclusion of the Land Use Commission that subsequent to the
effective date of Act 187, Session Laws of Hawaii 1961, "the power

to determine the boundaries of the comservation districts" rests with |
the Land Use Commission.

It is the comclusion of the Land Use Commission that all five of the
parcels covered by the original petition fall within the temporary
Conservation District boundaries established by the Land Use Commission
in April 1962, pursuant to Section 5, Act 187, Session Laws of

Hawaii 1961.

It is the conclusion of the Land Use Commission that the temporary
district boundaries established in April 1962 need not be the same as
that established by Section 3, Act 187, Session Laws of Hawaii 1961

on the effective date of that Act (July 11, 1961).

It is the conclusion of the Land Use Commission that the temporary
district boundaries were established amd mapped as soon as possible,
pursuant to the provisioms of Section 4, Act 187, Session Laws of
Hawaii 1961 and were adopted by the Land Use Commission on April 4, 1962.
It is the conclusion of the Land Use Commission that pursuant to
Section 5, Act 187, Session Laws of Hawaii 1961, the temporary
Conservation District in Manoa was practicably and reasonably deter~
mined to maintain existing uses and only permitted changes in use

that were already in progress.

3/ Cf. Section 3, Act 187, SLH 1961.
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11,

On the basis of the record, it is the conclusion of the Land Use
Commission that the existing uses of the parcels under petition
include vacant and undeveloped raw land and a2 small number of small
full-time and part-time farms.

On the basis of the record, it is the conclusion of the Land Use
Commission that at the time the temporary district boundaries were
determined changes in use were in progress for only thirty acres of
the lands umder petition.

On the basis of the record, it is the conclusion of the Land Use
Commission that the preparation subdivision plans for the thirty acres
and preliminary approval of those plans by the City Planning Depart-
ment are virtually all that comprise the change in progress.

On the basis of the record, it is the conclusion of the Land Use
Commission that the lands under petition are essential watershed areas.
It is the conclusion of the Land Use Commission that Section 1 (b),
Act 187, Session Laws of Hawaii 1961 defines the term "Conservation"
to include "protecting watersheds and water supplies; preserving
scenic areas; providing parkland, wilderness and beach reserves;
conserving endemic plants, fish and wildlife; preventing floods and

soil erosiom; forestry; and other related activities.”

DECISION AND ORDER

It is the decision of the Land Use Commission that the temporary district

boundaries in the upper reaches of Mamoa Valley have been determined so far as

practicable and reasomable to maintain existing uses.

It is the decision of the Land Use Commission that the temporary Comserva~

tion District boundaries are properly drawn to embrace essential watersheds,

scenic areas, and open land.
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It is the decision of the Land Use Commission that the progress of changes
in the use of the lands under petition can be demomstrated for omnly thirty
acres.

It is further the decision of the Land Use Commission that the amount of
progress made in chamging the use of the thirty acres is a doubtful justifica-
tion for district reclassification in the face of stronger reasoms for retaining
the area in a Conservation District.

Accordingly, it is the decision of the Land Use Commission that the petition
for amendment of the temporary district boundaries in the upper sectioms of
Manoa Valley be demied.

1t is hereby ordered that a copy of this decision together with the findings
of fact and conclusions of law be sent to the petitiomers or their appointed
representatives.

" Dated at Homolulu, Hawaii this day of June, 1965.

LAND USE COMMISSION
STATE OF HAWAII

Chairman
Land Use Commission
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To
Christopher Cobb
Anderson, Wrenn & Jenks
Haw'n Trust Co.
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Frederick K. F. Lee
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Date Date Rec'd From Subject

4/6/64 Christopher Cobb Notice of Appeal to /
Anderson, Wrenn & Jenks  Circuit Cour9 b R gy 1
Haw'n Trust Co. . Kook o ag
2/5/64 2/7/64 Christopher Cobb Requiesting the Commission

to delay action on Roman
Catholic Church

3/5/64 3/5/64 Frederick K. F. Lee Amendment for a boundary ‘“<c-’
Planning Director change by Hawaiian Trust L‘J“;
City Planning Dept. for properties in Manoa i44 ’

by Roman Catholic Church )
12/27/63 12/31/63 Frederick K. F. Lee Roman Catholic Church
Concur: Victor K. Givan Planning Comm. met 12/19/63
Acting Managing Director Board of Water Supply

Mr. Ellis (&a2e-7) for comments - Conservation
Acting Mayor District Lec TArt Oxvido-g
O € Cho. Jm/
7/29/63 7/29/63 Christopher Cobb "“?etiﬁion of Hawaiian Trust

and Roman Catholic ¢ A~ et Wild
Enc. Check for $50

7 7/29/63 Petition and attachments received(?>)
1/29/64 1/29/64 E. J. Morgan Roman Catholic Church urqf‘»qJ
Manager & Chief Eng. Manoa lands - Watershed e
Board of Water Suppl Ground water su Sugdler
bt f(}"—*\ v ke ?FIP /vq\s heo. 5
1/13/64 1/14/64 E. J. Morgan Reply of R. Mar's request

whether subject land oo
should be in Conservation "™~

(Y7 /V yin € b) cj’v»*af\.
1/14/64 Letter to Wayne Collins dated 3/4/60 & 10/5/60 -~
by Morgan attached,
0 / fval' ([‘//4-’
‘ 1. /etter to E. J. Morgan dated 3/7/60, 10/13/60—¢ﬁﬂ
/[ oie- See= /11/2/60-by Collins attached.
b o et
: A(’L"‘V“} , ,,/)Ieo/ / el AT [y k
i o Colli™>, /Letter to K. 'k Nurse dated 10/5/60 by Morgan
wu.‘/) 20 @® ,(S ‘,‘i‘u- S
g, B S e T Letter to E. H. Cook dated 12/27/60 by ‘Holt
‘7- (4 é'r J»o & (:‘)
/Letter to L.S.C. Louis dated 2/21/61 by Chung-Hoon
g W — X (Ll?k«
/Letter to Morgan dated 12/19/61 by Holt
/LL;
10/24/63 10/26/63 E. J. Morgan : Anendment of Temp. Dist.

Boundary by Hawaddan
Trust & Roman Catholic
be denied

2/28/64 3/4/64 Christopher Cobb Acknowledge receipt of
2/10/64 & 2/20/64 lettersw—
Preparing additional
argument ;. < nberiseca,

ttLél ({‘-
3/6/64 3/6/64 Christopher Cobb Re: Roman Catholic i*</ / -
Attchk letter from ¢~
s E, W.” Broadbent of . o
¥ Rl u. Towill # naly> 23 s detf

(/1, 5
-~ I md y e e e
2/3/64 2/4/64 Christopher Cobb 3‘& fed améndﬁégt o J‘:"
grtio~
Cm 4(1 pIa —‘{t)
from conservation to urban
2/12/64 2/17/64 Donald G. Aten Protest letter - against

”U‘} ;’) o mealid N e//'/ P N




Va oy Sualor Hed / il %7.13 ‘[ﬁ %‘AQ/

/)
o AlDen—yo Frhted g evh b @ ()’w-v/
,é,h /,;7/}0.,4/»((*!“"”/ (Q/ /74ps porarthed as Exhibsitv oy
,':,—)/4 C/(/ V/ (/ )/"’04{‘5 /”)l/’» /(\\94/

L be r'v [ ik c/\)

Al
‘2‘7., %7[ Zé4 %J,[Va,(j s Aom

/&)% (4‘4 ZJ 1"k'(/ s L}»/L/nz <

NS O

26—

e Ly s
/70/ ""/7 44\/ {5"(3{,)[.,%



13,

//14.

- 15,

16.

/r17.

/
/18.
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1/29/64
1/29/64
1/17/64
1/18/64

1/17/64

1/18/64

3/17/62
by/E.H. Cook

'/cm /u>4

2/3/64

1/30/64

1/18/64

1/18/64

1/18/64

1/18/64

3/21/62

David C. Sanford
Haw'n Trail & Mountain
Club

Ted M. Damron
Conservation Council
for Hawaii

Mrs. Jack Marnie
President
Outdoor Circle

Mrs. Reuel Denney
City Beautification
Comm.

Chamber of Commerce

Thomas H. Hamilton
President - U of H

Laurence F. Blodgett
President

Manoa Valley Comm. Assn,

Petition should be
denied. Protest - against

Report on zoning of lands
in upper Manoa Valley./- (7, _
| Attachment

Request for land Use
Change - Met 1/7/,.]
No Urbam ., o, . £«

Comments regarding Manoa

Valley - Agadmst: < oiur v J

(< be cedars, e 2z af tcve

]l 1 s ‘;'\./ - 'b(
C%mments - Aga;?st _
cChL

;3> cfesS?

Comments -~ Against
e o /,,i A
C A

- Clrs ,({. -

This statement was made at the public hearing

Ralph Ajifu
LUC Chairman
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII
CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, Deceased - Appellant, ;

vs, ;

STATE LAND USE COMMISSION - )

Appellee ;
CERTIFIED RECORD ON APPEAL

BERT T, KOBAYASHI
Attorney General

ROY Y, TAREYAMA
Deputy Attorney General

State of Hawaii

Iolani Palace Grounds
Honolulu, Hawaii

Attorneys for Appellee

APPEAL FROM DECISION
OF THE STATE LAND
USE COMMISSION
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAIL
CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, Deceased - Appellant, ) APPEAL FROM DECISION
) OF THE STATE LAND

ve., ; USE COMMISSION
STATE LAND USE COMMISSION « )
Appellee ))
CERTIFIED RECORD ON APPEAL

I, MYRON B, THOMPSON, Chairman of the State Land Use
Comnission, hereby certify that all of the letters, maps, transcripts,
minutes and documents listed below are the designation of certified
record on appeal in the above-entitled-matter:

1. Letter from Christopher Cobb, Andersom, Wremn & Jenks,
dated 4/3/64, relating to Notice of Appeal to Circuit Court & Designation
of Record on Appeal.

2, Letter to Christopher Cobb, dated 3/10/64, relating to
Action takem by Land Use Commission on 3/6/64.

3. BScaff Report, dated 1/18/64.

4, Vote Record, dated 3/6/64.

5. Minutes of Public Hearing, dated 1/18/64,

6. Letter to Christopher Cobb, dated 2/10/64, relating to
letter of 2/5/64 requesting the Commission to delay action on petition.

7. Letter from Christopher Cobb, dated 2/5/64, requesting
the Commission to delay action on petition.



8. Letter from Frederick K. F. Lee, Plamning Director,
City Planning Department, dated 3/5/64, tramsmitting County's
recommendations on smended petitiom.

9. Letter to Frederick K. F. Lee, dated 1/28/64, requesting
County's comments and recommendations on amended petition.

10. Letter from Frederick K. F. Lee, dated 12/27/63,
transmitting County’'s recommendations and comments on original petitienm.

11. Letter to Frederick K. F. Lee, dated 10/16/63,
requesting County's recommendations and comments on original petitionm.

12. Letter to Christopher Cobb, dated 10/10/63, acknowledging
receipt of petition for boundary change.

13. Letter to George Siu, Director of Land & Natural Resources,
dated 7/30/63, requesting department's comments and recommendations on
original petitionm,

14, Letter from Christopher Cobb, dated 7/29/63, tramsmitting
petition of luiiin rrﬁst Company, Ltd., and the Roman Catholic Church
for amendment of the temporary district boundary.

15. Petition for Amendment of Temporary District Boundary,
dated 7/29/63.

16. Enclosures to Petitiom -~ Attachment 1 to 3, dated 7/29/63.

17. Letter from E. J, Morgan, Board of Water Supply, dated
1/29/64, supplementing letter of 1/13/64 and oral presentation at public
hearing.

18, Letter from E. J. Morgan, dated 1/13/64, relating to Board's
position concerning petition before the Commission and enclosing letters

substantiating position from:

a. E. J. Morgan to Wayne L. Collins, dated 3/4/60

b. Wayne L. Collins to E. J. Morgan, dated 3/7/60

c. R, 4. brgll to U.yl. L. c0111ll. d‘t.d 10,5/‘0

d. E, J. Morgan to Hawaiian Trust Company, dated 10/5/60
e, Wayne L. Collins to E. J. Morgan, dated 10/13/60

f. Wayne L. Collins to Jess H. Walters, dated 11/2/60

8. Walter W, Holt to E. H. Cook, dated 12/27/60

h. Gordon P.Chung-Hoon to Leighton 8.C. Louis, dated 2/21/61
i. Walter W, Holt to Edward J. Morgan, dated 12/19/61




19. Letter from E. J. Morgan, dated 10/24/63, requesting
Commission to deny petitiom.
20. Letter to Christopher Cobb, dated 3/2/64, relating to
Land Use Commission meeting and possible action on petition,
21. Letter from Christopher Cobb, dated 2/28/64, acknowledging i
letters dated 2/10/64 and 2/20/64 relating to Land Use Commission meeting.
22. Letter to Christopher Cobb, dated 2/20/64, relating to |
Land Use Comaission meeting scheduled for 3/6/64.
23. Letter to Christopher Cobb, dated 12/27/63, relating to
Land Use Commistion public hearing scheduled for 1/18/64. }
24. Legal Notice of Public Hearing, published 12/28/63.
25. Letter from Christopher Cobb, dated 3/6/64, relating to
60 acres of land in Manoa Valley, and enclosing letter from E, W, Broadbent
of R. M. Towill Corp., with references, dated 2/26/64, relating to ‘
analysis of Staff Report. 1
26. Letter from Christopher Cobb, dated 2/3/64, relating
to sumary of Petition A(T)63-40.
27. Exhibits 1 to 8, submitted by petitiomer on 1/18/64,
consisting of 3 exhibit maps, and 5 letters. ‘
28. Letters protesting petition from:
a, Donald G. Aten, dated 2/12/64
b. David C. Sanford, dated 1/29/64
¢. Ted M. Damron, dated 1/29/64
d. Mrs, Jack Marnie, dated 1/17/64
e, Mrs., Reuel Demney, dated 1/18/64
£. Thomas H. Hamilton, dated 1/17/64
g. Laurence F. Blodgett, dated 1/18/64
29. Eight maps submitted from 7/29/63 to 1/18/64 for exhibit
and information relating to A(T)63-40 Petition (4 maps marked Exhibit; and |
4 maps marked LUC), ‘
30. Memo from Myron B. Thompson, Chairman, Land Use Commissiom, ‘
dated 10/22/63, notifying petitiomers of the status of the Commission

and their petitiom pending before the Commission.



31. Letter from E, H. Cook, Director, Land & Natural
Resources, dated 3/17/62, relating to Approval of Proposed Change

in Conservation District Boundary - (Honolulu Watershed Forest Reserve).

32, Extracts from HSPA Library Volume H. L. Lyon Papers -
1901 - 1940, submitted by Leslie J., Watson, Board of Water Supply,
on March 6, 1964, relating to Petitiom A(T)63-40.

IN WITNESS WHEREOF I have hereunto set my hand at Honolulu,
Hawaii, this 16th day of April, 1964.

Lo, B_Jﬁmrh—“v

MYRON B, THOMPSON, Chgirman
State Land Use Commission

Subscribed and sworn to before
me this 16th day of April, 1964.

/s/ Helen M. Mau (SEAL)

Helen M. Mau, Notary Public
First Judicial Circuit
State of Hawaii

My commission expires 2/15/65

I do Rereby certify that the for fsa
frue and correct copy of the ongm Gj’ilc lu’t.ht
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

CIVIL NO.

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased - Appellant,

vs.

STATE LAND USE COMMISSION -
Appellee \prell

o

14039
)
)
) APPEAL FROM DECISION
) OF THE STATE LAND
) USE COMMISSION
)
)
)
)

CERTIFIED RECORD ON APPEAL

BERT T. KOBAYASHI
Attorney General

ROY Y. TaREyamMA
Deputy Attorney General

State of Hawaii
Iolani Palace Grounds
Honolulu, Hawaii

Attorneys for Appellee



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased - Appellant, APPEAL FROM DECISION
OF THE STAND LAND
vVS. USE COMMISSION
STATE LAND USE COMMISSION -

Appellee

N s N N i S i i

CERTIFIED RECORD ON APPEAL

I, IMYRON. B. THOMPSON, Chairman of the State Land
Use Commission, hereby certify that all of the letters,
maps, transcripts, minutes and documents listed below are
the designation of certified record on appeal in the above-

entitled-matter:

IN WITNESS WHEREOF I have hereunto set my hand

at Honolulu, Hawaii, this day of April, 1964.

MYRON B. THOMPSON, Chairman
State Land Use Commission
- arrtad



1.

2.

3.
Lo
5e
6.

7

8.

9.

10,

&

12,

13.

14.

15.

16.

17.

18.

MATERIALS BEING FILED

Letter from Christopher Cobb, Anderson, Wrenn & Jenks, dated
L/3/6L, relating to Notice of Appeal to Circuit Court & Designation
of Record on Appeal

Letter to Christopher Cobb, dated 3/10/6L, relating to Action taken
by Land Use Commission on 3/6/6L

Staff Report, dated 1/18/64
Vote Record, dated 3/6/6L
Minutes of Public Hearing, dated 1/18/6L

Letter to Christopher Cobb, dated 2/10/64, relating to letter
of 2/5/6lL requesting the Commission to delay action on petition

Letter from Christopher Cobb, dated 2/5/6L, requesting the Commission
to delay action on petition

Letter from Frederick K. F. Lee, Planning Director, City Planning
Department, dated 3/5/6L4, transmitting County's recommendations
on amnded petition

Letter to Frederick K. F. Lee, dated 1/28/6L4, requesting County's
comments and recommendations on amended petition

Letter from Frederick K. F. Lee, dated 12/27/63, transmitting
County's recommendations and comments on original petition

Letter to Frederick K. F. Lee, dated 10/16/63, requesting County's
recommendations and comments on original petition.

Letter to Christopher Cobb, dated 10/10/63, acknowledging receipt
of petition for boundary change

Letter to George Siu, Director of Land & Natural Resources, dated
7/30/63, requesting department's comments and recommendations on
original petition

Letter from Christopher Cobb, dated 7/29/63, transmitting petition
of Hawaiian Trust Company, Ltd., and the Roman Catholic Church for
amendment of the temporary district boundary

Petition for Amendment of Temporary District Boundary, dated 7/29/63
Enclosures to Petition - Attachment 1 to 3, dated 7/29/63

Letter from E. J. Morgan, Board of Water Supply, dated 1/29/6L,
supplementing letter of 1/13/6L4 and orael presentation at public
hearing

Letter from E., J. Morgan, dated 1/13/64, relating to Board's position
concerning petition before the Commission and enclosing letters sub-
stantiating position from:

a. Ei;'JurMorgan to Wayne L. Collins, dated 3/4/60

b. Wayne L. Collins to E. J. Morgan, dated 3/7/60

ce E. J. Morgan to Wayne L. Collins, dated 10/5/60

d. E. J. Morgan to Hawaiian Trust Company, dated 10/5/60

e. Wayne L. Collins to E. J. Morgan, dated 10/13/60

f. Wayne L. Collins to Jess H. Walters, dated 11/2/60

g. Walter W. Holt to E. H. Cook, dated 12/27/60

h. Gordon P. Chung-Hoon to Leighton S.C. Louis, dated 2/21/61
i. Walter W. Holt to Edward J. Morgan, dated 12/19/61




19.

20,

21.

22,

23,

2L,
25,

26.

27

28.

29,

30.

31,

32,

-2

Letter from E. J. Morgan, dated 10/2L/63, requesting Cormission
to deny petition

Letter to Christopher Cobb, dated 3/2/6L, relating to Land Use
Commission meeting and possible action on petition

Letter from Christopher Cobb, dated 2/28/6L, acknowledging letters
dated 2/10/64 and 2/20/6L relating to Land Use Commission meeting

Letter to Christopher Cobb, dated 2/2C/6L, relating to Land Use
Coumission meeting scheduled for 3/6/6L

Letter to Christopher Cobb, dated 12/27/63, relating to Land
Use Commission public hearing scheduled for 1/18/€L

Legal Notice of Public Hearing, published 12/28/63

Letter from Christopher Cobb, dated 3/6/6L, relating to 60 acres
of land in Manoa Valley, and enclosing letter from E. W. Broadbent
of R.M. Towill Corp., with references, dated 2/26/6L, relating to
analysis of Staff Report

Letter from Christopher Cobb, dated 2/3/6L4, relating to summary of
Petition A(T)63-40

Exhibits 1 to 8, submitted by petitioners on 1/18/6L, consisting
of 3 exhibit maps, and 5 letters

Letters protesting petiticn from:

a. Donald G. Aten, dated 2/12/64
b. David C. Sanford, Hawaiian Trail and Mountain Club, dated 1/29/6L
c. Ted M. Damron, The Conservation Council for Hawaii, dated 1/29/64
d. Mrs. Jack Marnie, The Outdoor Circle, dated 1/17/6L |
e. Mrs. Reuel Denney, Chamber of Commerce of Honolulu, dated 1/18/6L
f. Thomas H. Hamilton, University of Hawaii, dated 1/17/64 |
Laurence F. Blodgett, Manoa Valley Community Association,
dated 1/18/64

Eight maps submitted from 7/29/63 to 1/18/6L for exhibit and
information relating to A(T)63-40 Petition (4 maps marked exhibit
and 4 maps marked LUC)

Memo from Myron B. Thompson, Chesirman, Land Use Commission, dated
10/22/63, notifying petitioners of the status of the Commission
and their petiticn pending before the Commission

Letter from E. H. Cook, Director, Land & Natural Resources, dated
3/17/62, relating to Approval of Proposed Change in Conservation
District Boundary - (Honolulu Watershed Forest Reserve)

Extracts from HSPA Library Volume H.L. L%on Papers - 1901-1940,
submitted by Leslie J. Watscn, Board of Water Supply, on March
6, 1964, relating to Petition A(T)63-40
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1002 Bishep Strest
Honolulu, Hawaii

Daax My, Cobb:

Transmitted hevewith ave copies of the findings, conclusions and
decision of the Land Use Comsission in the macter of the petition by
Havaiiss Trust Company, Ltd., and the Romea Cathelic Church ia the State
of Hawaii, A(T)63-40, Additional copies ave enclosed for the petitiomers.

Sincerely,

RAYMOND 5. YAMASHITA
Executive Ofiilcer

Bacl.

ce: Chaivmsn Myvom Thompson

Mr., Christopher Cobb

Anderson, Wrenn and Jenks

Bank of Hawaii Building

Roy Takeysma
|
\




IN THE CIRCULIT COURT OF THE FIRST CIRCUIT
STATE OF HASALX
CIVIL NO. 14039

HANAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Decessed - Appellant,

STATE LAND USKE COMMISSION -
Appellce

N Nt Nt N N N o N N

BERT T, RKOBAYASHI
Attorney General

ROY Y. TARKEYAMA
Deputy Attormey General
Scate of Hawaii

Iolani Palace Grounds
Homolulu, Hawaii

Atcorneys for Appellee




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWALX
CIVIL NO. 14039

HASATIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased ~ Appellent,

STATE LAND USE COMMISSION -
Appellee

H
°

N W ot o N N o N
%

I, MYRON B. THOMPSOM, Cheirwan of the State Land Use
Commiseion, hereby cercify that the attached fimdings of fact, conclusions
of law end decision supplement the cevtified vecord on appeal im the
above~entitled-matter,

IN WITHESS WHERGOF 1 have hereunto set my hand ac Homolulu,
Hawaii, this ____ day of July, 1965,

Subseribed and sworm to
before me this day of July 1965,

Wotary Public, Fixst Judieial Civeuwit
State of Hawaii

My commission expires .




July 13, 1965

Mr, Chriscopher Cobb
Anderson, Wremn and Jenks
Bank of Hawaii Building
1002 Bishop Street
Honolulu, Hawaii

Dear My, Cobb:

decision of the Land Use Commission in the t of the petition by
Havaiien Trust Company, Ltd., and the Roman Catholic Church in the Sctate
of Hawaii, MT)63-40., Additionsl copies ave enclosed for the petitionevs,

Sincevely,

RAYMOND &, YAMASHITA
Bxecutive Ufficer



1N THE CIRCUIT COURT OF THE FIRST CIRCULT
STATE OF HAHALI

CIVIL 0. 14039

HAHALIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John lll. W - mlu.

STATE LAND USE COMMISSION -
Appelles

o N Nt N N S N N T
™

BERT T. KOBAYASHI
Attorney General

ROY Y. TAKEYAMA
Deputy Atcormey Gemeral
Scate of Hewail
Iolani Palace Grounds
Homolulu, Hawali

Attorneys for Appellee




IN THE CIRCUIT COUMY OF THE FIRST CIRCUIT
STATE OF BAWALX
CIVIL WO, 14039

HAGALLAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John ina, Decsased ~ Appellant,

STALE LAND USE COMMISSION -
Appelice

¥ W S N e W o N N

1, NYRON B. THOMPSOM, Cheirwan of the State Land Use
Commisaion, heveby certify chat the stteched findimgs of fact, comclusions
of law ond decision supplement the certified record on appeal in the
above~entitled-natter.

IN WITHESS WHIREOF I have hereunto set wmy hand at Hemolulu,
Howaid, chis ____ day of July, 1965.

MYRON B, THOMPSON, Cheirmen
State Land Use Commission

Subseribed and sworn to
befove me this _____ day of July 1965.

Wotary Public, First Judicisi Circuit
State of Bawaii |

My commission expires .







Ref, HWo. LUC 329
May 22, 1964

Mr. Cheistephar Cold
Andersen, Wrenn & Jeaks
Attormeys at Law

Benk of Hewaili Buildiag
Homolulw, NHewsii

Bear My. Cobb:

Your reguest for & heariag, a9 oxpressed in your protest of
April 23, 1964, vas comsidersd smd demied Dy the Lead Use Commission
at tholr meeting o Mey 15, 1964,

Commissioner Wenkew moved thet “Dus to the lack of time in
granting & besrimg to all landowmers who bave sulmitted protests
and besed upsn adWhee of counsel thet Section 9 of the Aduinistvative
Procedure Act is not spplisable in the instant situation, I sove
that the request of Hewsiian Trust Company, Limited for s special
hesring be denied.’ The motion was ssconded by Commissiovaer Burms.

Upom being polled, Commissioners Wumg, Inadba, Gie, Wenkam,
Burns, Nishimura and Chairsan Thompson voted yes. Commissioners
tiszh and Fevvy were absent. The motion wes cervied by & veanimous
vote of the Commissiomers that were present.

lunvu ’l““m":/g'l:smu;l‘ %uum ,
daged and 5 ll“ ¥ l“ :
olm!hol dmmt : Shoulé Zntthu

quest Lons
please feel free to contact u.
Very truly yours,

BAYMOND 8., YAMASHITA
Executive Officer

Myron
Roy Takeysws
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STATE LAND USE COMMISSION
STATE OF HAWAII

In the Matter of

The Classification of Certain
Land in Manoa Valley on the
Isiand of Oahu.

PROTEST

CHRISTOPHER COBB
Bank of Hawaii Building
Honolulu, Hawaii

Attorney for THE ROMAN
CATHOLIC CHURCH IN THE
STATE OF HAWAII and
Of Counsel: HAWAIIAN TRUST COMPANY,
LIMITED, Trustee of the
ANDERSON, WRENN & JENKS Trust Estate of John Ena



STATE LAND USE COMMISSION
STATE OF HAWAII

In the Matter of
?Dﬁzﬁiﬁffvrv'”f

1
L

The Clasgification of Certain :
4 L

Land in Manoa Valley on the
Island of Osahu.

grr————

PROTEST

This Protest 1s concerned with five parcels of
land located in Upper Manoa Valley, Honolulu, Hawaii. The
five parcels are designated by Tax Map Key Nos, 2-9-54.07,

2-9-54-13, 2-9-54-18, 2-9-55=05, and—2-9-55-10_on the tax A#wnclicl

maps of the First Taxation Division, State of Hawaii. The 4y

five parcels are owned in fee simple by the Roman Catholic
Church in the State of Hawail and are leased to Hawaiian
Trust Company, Limited, trustee of the trust estate of John
Ena, deceased, hereafter referred to as the "owner" and
"lessee" respectfully.

The subject land was included within a conservation
district on the proposed final district classification maps
announced by the State Land Use Commission pursuant to Section
98H-3, R.L.H. 1955, as amended by Act 205, S.L.H., 1963. On
or before April 27, 1964, the owner and lessee protested the




proposed action of the State Land Use Commission and demanded
an opportunity for hearing after reasonable notice prior to
such action.

The owner and lessee agaln protest the proposed
inclusion of the subject land within the conservation district
boundaries to be adopted by the Land Use Commission pursuant
to sald Section 98H-3, for the following reasons:

1. The proceedings of the State Land Use Commission
pursuant to Section 98H-3 aforesaid with respect to the subject
land constitute a contested case as defined by Section 6C-1
of the Revised Laws of Hawaii 1955, as amended. Despite
timely demand therefor by the owner and lessee, the State
Land Use Commission has falled and refused to afford the owner
and lessee an opportunity for hearing after reasonable notice
as required by Section 6C-9 of said laws.

2. Whether or not Section 6C-9 aforesaid is
applicable to proceedings of the State Land Use Commission
pursuant to Section 98H-3 aforesaid, Section 4 of the
Constitution of the State of Hawaii and the Fifth and Fourteenth
Amendments to the United States Constitution require that the
owner and lessee be given notice and a hearing prior to inclusion
of the subject land within a conservation district. Such
notice and hearing have not been afforded, and are hereby

demanded.




3. The State Land Use Commission cannot lawfully
adopt district boundaries pursuant to Section 98H-3 aforesaid
until after it has set standards for determining the boundaries,
pursuant to Section 98H-2 of said laws and in compliance with
the procedure set forth in Section 6C-<3_of sald laws. Such
standards have not been set in compliance with said procedure.

4, 1Inciusion of the subject land within a conservation
district will deprive the owner and the lessee of theilr property
without due process of law and will take their property for
a public use without just compensation, in violation of Sections
4 and 18 of the Constitution of the State of Hawaii and the Fifth
and Fourteenth Amendments to the United States Constitution.

DATED: Honolulu, Hawaii, May 11, 1964.

THE ROMAN CATHOLIC CHURCH IN THE
STATE OF HAWAII and
HAWAIIAN TRUST COMPANY, LIMITED,

Trustee of the Trust Estate of
John Ena

CHRLSTOPHER COBB
Bank of Hawaii Building
Of Counsel: Honolulu, Hawaii

ANDERSON, WRENN & JENKS Their Attorney




STATE LAND USE COMMISSION
STATE OF HAWAII

In the Matter of RE@EHVE@

The Classification of Certailn
Land in Manoa Valley on the APR271964
Island of Oahu.

fQ"e Of HQWO""

S
LAND ysE COMMIsSION

PROTEST

CHRISTOPHER COBB
Bank of Hawali Building
Honolulu, Hawali

Attorney flor THE ROMAN
CATHOLIC CHURCIH IN THE
: STATE OF HAWAII and
Of Counsel: HAWALIAN TRUST COMPANY,
LIMITED, Trustee of the
ANDERSON, WRENN & JENKS Trust Estate of John Ena



STATE LAND USE COMMISSION

STATE OF HAWAITI

In the Matter of

The Classificatlon of Certain
Land In Manoa Valley on the
Island of Oahu.

PROTEST

This Protest is concerned with five parcels
of land located in Upper Manoa Valley, Honolulu, Hawaii.
The five parcels are designated by Tax Map Key Nos.
2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05, and 2-9-55-10
on the tax maps of the First Taxation Division, State of
Hawall. The five parcels are owned in fee simple by the
Roman Catholic Church in the State of Hawali and are
leased to Hawaiian Trust Company, Limited, trustee of
the trust estate of John Ena, deceased, hereafter referred
to as the "owner" and "lessee" respectfully. On'April 11,
1963 the owner and lessee filed a protest with the State
Land Use Commission with respect to the five parcels,
The five parcels are further ldentified in said protest.

The subject land was included within a conservation
district on the proposed final district classification maps
announced by the State Land Use Commission pursuant to
Section 98H-3, R, L. H. 1955, as amended by Act 205,
S. L. H, 1963.




The owner and lessee protest the proposed
inclusion of the subject land within the conservation
district boundaries to be adopted by the TLand Use
Commission pursuant to said Section 98H-3.

DEMAND FFOR NOTICE AND HEARING

The owner and lessee hereby demand an opportunity
for hearing after reasonable notice pursuant to Section
6C-9, R. L. H. 1955, as amended, on the issues involved
in and the facts alleged by the Iand Use Commission in
support of 1ts proposed classification of the above
described land, prior to final classification of such
land within a conservation district pursuant to Section
98H-3 as aforeéaid.

DATED: Honolulu, Hawaii, April 23, 1964,

THE ROMAN CATHOLIC ChLURCH IN THE
STATE OF HAWAII and

HAWATITAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of

John Ena
//,
By 4;/ //,

Their Attorney



&
vtate of Hawaij

IN THE CIRCUIT COURT OF THE FIRST CIRGYWI® USE COmmission
STATE OF BAWAIX
CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED, )
Trustee of the Trust Estate of )
John Ena, Deceased - Appellant, )
) APPEAL FROM DECISION
vs, ) OF THE STATE LAND
) USE COMMISSION
STATE LAND USE COMMISSION -~ )
Appellee ;
)
FILED
ST - P

BERT T. KOBAYASHI
Attorney General
State of Hawaii

ROY Y. TAKEYAMA
Deputy Attorney General

Iolani Palace Grounds
Honolulu, Hawaii

Attorneys for Appellee




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAIIX
CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased - Appellant,
APPEAL FROM DECISION
OF THE STATE LAND
USE COMMISSION

vs.

STATE LAND USE COMMISSION -~
Appellee

Comes now the Appellee, STATE LAND USE COMMISSION,
by Bert T. Kobayashi, Attorney General of the State of
Hawaii, and Roy T. Takeyama, Deputy Attorney General, its
attorneys, and in answer tec Appellant's Statement of Case,
alleges as follows:

FIRST DEFENSE

The Statement of Case fails to state a claim upon
vhich relief can be granted.

1. Appellee admits the allegations stated in
paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10 and 11.

2. Appellee denies the allegations contained in
paragraph 4, but admits that the Temporary District
Boundaries were adopted on or around April 1962 pursuant
to Section 5 of Act 187, Session Laws of Hawaii 1961.



3. Appellee denies the allegations contained
in paragraphs 12 and 13.

WHEREFORE, the Appellee prays that upon hearing
the case the appeal be dismissed.

DATED; Honolulu, Hawaii, April 21, 1964.

STATE LAND USE COMMISSION,
Appellee

By BERT T, KOBAYASHI
Attorney General

W_LH%__
ROY Y.

Deputy Attorney General
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State of Hawaii

LAND USE COMMISSION

(Y)

7 -y

2’

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

1

DATEES |

HAWAIIAN TRUST COMPANY, LIMITED, SidiE “ R WAl
Trustee of the Trust Estate of l[n
John Ena, deceased - Appellant Y N )

L alv' _‘3 27

vs.

(,)/“‘." 7 ;'
STATE LAND USE COMMISSION - “2 #
Appellee T e——

| do hereby certify that the attached foiio of
NOTICE OF APPEAL TO CIRCUIT COURT

DESIGNATION OF RECORD ON APPEAL

ORDER
and

STATEMENT OF THE CASE

Are true and rorery

’ oDt
ﬁle n this "5("_

c uriginals on

Clerk, Coooo vt urt Fyreg Cwewis,
Yale of Hawan

MARTIN ANDERSON

CHRISTOPHER COBB

Bank of Hawaii Building
Of Counsel: Honolulu, Hawaii

ANDERSON, WRENN & JENKS Attorneys for Appellant




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII |

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased - Appellant

vs.

STATE LAND USE COMMISSION,
Appellee.

NOTICE OF APPEAL TO CIRCUIT COURT

Notice 1is hereby given that Hawaiian Trust
Company, Limited, trustee of the Trust Estate of
John Ena, deceased, appellant above named, pursuant ;
to Section 6C-14, R.L.H. 1955, as amended, hereby
appeals to the Circuit Court of the First Circuit
from the decision of the State Land Use Commission,
appellee above named, made on March 6, 1964, denying
appellant's Petition for Amendment of Temporary District
Boundary, petition A(T)63-40 in appellee's files
DATED: Honolulu, Hawail, April I ., 1964
VY
CHRISTOPHER COBB

Bank of Hawall Buillding
Honolulu, Hawail

Attorney for Hawaillan Trust
Of Counsel: Company, Limited, Trustee of

the Trust Estate of John Ena,
ANDERSON, WRENN & JENKS deceased - Appellant.




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased - Appellant

vs.

STATE LAND USE COMMISSION -
Appellee,

. DESIGNATION OF RECORD ON APPEAL

Appellant Hawailan Trust Company, Limited,
Trustee of the Trust Estate of John Ena, deceased,
hereinafter called "appellant" designates the follow-
ing as the record on appeal herein:

1. Petition for amendment of temporary
district boundary filed by appellant with appellee
State Land Use Commission, hereinafter called
"appellee", on July 29, 1963, sald petition being
petition A(T)-63-40 in the files of appellee.

2. All staff memoranda submitted to members
of appellee in connection Qith their consideration of
the aforesald petition.

3. All evidence received or considered
by appellee in connection with the aforesaid petition,
including a transcript of oral proceedings, exhibits,

and a statement of all matters officially noticed

by appellee.




|
|
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1 - 4, A transcript of every motion and
‘ intermediate ruling made in connection with the
‘ aforesaid petition.
5. The decision of the commission on
the aforesaid petition, if in writing, or a
transcript thereof 1s stated in the record,
together with all findings of fact and conclusions
of law. ;
6. All records in appellee's files on
this matter which were taken into consideration by
members of appellee in connection with this matter
and which are not designated hereinabove.
| 4 DATED: Honolulu, Hawaii, April 3 , 1964.

\ ' Ll Ay

| .
| - CHRISTOPHER COBB
| Bank of Hawaii Building
' Honolulu, Hawailil

Attorney for Hawaiian Trust

Of Counsel: Company, Limited - Trustee of
the Trust Estate of John Ena,
ANDERSON, WRENN & JENKS deceased - Appellant
ORDER

TO: STATE LAND USE COMMISSION:
In accordance with Rule 72(d)(2) of the Hawaii
Rules of Civil Procedure, you are hereby commanded to

certify and transmit the papers, transcripts, minutes and




exhibits designated in the above Designation of Record

on Appeal to the Circuit Court of the First Circuilt
within 15 days of the date of this order, or within
such further time as may be allowed by sald Court.

DATED: Honolulu, Hawaii, April » , 1964.

| | BY THE COURT

‘ I AN V-




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased - Appellant,

vs.

STATE LAND USE COMMISSION -
Appellee.

STATEMENT OF THE CASE

1. Appellant Hawaillan Trust Company,
Limited, Trustee of the Trust Estate of John Ensa,
deceased, hereinafter called "appellant", 1is a .
Hawaii corporation and 1s the duly qualified and
acting trustee of the trust estate of John Ena,
deceased.

2. Appellee State Land Use Commission,
hereinafter called "appellee" is an agency of the
State of Hawall.

3. This Court has Jurisdiction of this
appeal pursuaﬁt to Section 6C-14, R.L.H. 1955, as
amended.

4., TIn April, 1961 appellee established
Temporary District Boundaries pursuant to Section 2
of Act 187, S.L.H. 1961.

5. Appellant is and at all relevant times

was the lessee of certain land located 1in Manoa

Valley, City of Honolulu, State of Hawail.




6. Said land was and is in a conservation
district of the aforesaid Temporary District Boundaries.

7. On July 29, 1963 appellant filed with
appellee a Petition for Amendment of Temporary District
Boundary pursuant to Section 98H-4, R.L.H. 1955, as
amended, whereln appellant requested an amendment
of the aforementioned Temporary District Boundary.

8. The requested amendment would, if
granted, remove part of the afpresaid land from the
conservation district and would place such part in the
urban district established by Section 98H-2, R.L.H.
1955, as amended.

9. On January 18, 1964 and March 6, 1964 .
hearings on the sald petition were held by appellee,
and on March 6, 1964 appellee made a decision denying
sald petition.

10. The aforementioned proceedings constituted
a contested case within the meaning of Section 6C-1(e),
R.L.H. 1955, as amended, and the aforesaild decision
" constituted a final decision.and order rendefed by
appellee in such contested case.

11. This 18 an appeal from the aforesaid
decision.

12. The aforesaid declsion violates
Sections 4 and 18 of the Constitution of the State
of Hawall and the Fifth Amendment to the United States

Constitution in that i1t deprives appellant of its




property without due process of law and takes appellant's
property for a pﬁblic use without Just compensation,

13. The aforesaid decision 18 clearly
erroneous in view of the reliable, probative, and ’
substantial evidence on the whole record. i

WHEREFORE appellant demands Judgement
reversing the decision of appellee 1n petition
A(T)63-40 and ordering that said petition be
granted.

DATED: Honolulu, Hawaii, April S , 1964,

el &

CHRISTOPHER COEB
Bank of Hawaii Buillding
Honolulu, Hawalil

Attorney for Hawailan Trust
- Of Counsel: Company, Limited, Trustee of
the Trust Estate of John Ens,
ANDERSON, WRENN & JENKS deceased - Appellant,




Ref., No. LUC 339

dr, Christopher Cobb
Aaderson, Wyemn & Jeaks
Aitormevs at Law

Bapk of Hawsii Sallding
RBonelulu, Havelf

Desy My, Cobb:

Tour vequest for 2 hwarlag, @9 cxpressed in your protest of
April 23, 1964, wes considered and demied by the Land Use Conmission

ot their meeting m May 13, 1964,

Commissioner Wenhas moved thet “Due to the ilack of time in ¢
granting & heaviag to &ll lendomers who have sulmitied protests

and besed wpoa ad¥hce of counsel that Section 9 of the Adninistyative

Procedure Act i3 wot applicable in the instamt sitsecien, 1 move

that the request of Hawsitan Truet Company, Limited for & special

hearing be denied.- The motion wes secondad by Commissioner Burans,

Upon being polled, Commissicners Wamg, Insbe, Ope, Wenkam,
Bums, Nishimure and Chaiman Thoopson voted yes. Comaissionexs
Mark and Peryy were absent. The wotlon was carried by 4 wnanimous
vote of the Commissioners thac were present.

Howavey , ﬂmuwmmu?hdlmwmlm
dated 4/23 and prior adopt
olmthﬂ‘m:‘( Shoule

furiher questions,
plense feel free to comtact use.
Very tzuly yours,

RAYMORD 5. YAMASHITA
Executive Officer
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STATE LAND USE COMMISSION
STATE OF HAWAII

In the Matter of

RE@EBVE@

The Classification of Certain APR 27 1964
Land in Manoa Valley on the .
Island of Oahu. State of Hawaii

LAND USE COMMISSION

PROTEST

CHRISTOPHER COBB
Bank of Hawaii Building
Honolulu, Hawaiil

Attorney for THE ROMAN
CATHOLIC CHURCH IN THE
_ STATE OF HAWAIT and
Of Counsel: HAWAIIAN TRUST COMPANY,
LIMITED, Trustee of the
ANDERSON, WRENN & JENKS Trust Estate of John Ena




STATE LAND USE COMMISSION

STATE OF HAWATI

In the Matter of

The Classificatlon of Certain
Land in Manoa Valley on the
Island of Oahu.

PROTEST

This Protest i1s concerned with five parcels
of land located in Upper Manoa Valley, Honolulu, Hawaii.
The five parcels are designated by Tax Map Key Nos.
2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05, and 2-9-55-10
on the tax maps of the First Taxation Division, State of
Hawall, The five parcels are owned in fee simple by the
Roman Catholic Church in the State of Hawaill and are
leased to Hawaiian Trust Company, ILimited, trustee of
the trust estate of John Ena, deceased, hereaffter referred
to as the "owner" and "lessee" respectfully, On‘April 11,
1963 the owner and lessee filed a protest with the State
Land Use Commission with respect to the five parcels.
The five parcels are further identified in said protest.
The subject land was included within a conservation
district on the proposed final district classification maps
announced by the State Land Use Commission pursuant to
Section 98H-3, R. L. H. 1955, as amended by Act 205,
S. L. H, 1963.




The owner and lessee protest the proposed
Incluslon of the subject land within the conservation
district boundaries to be adopted by the Land Use
Commission pursuant to sailid Section 98H-3.

DEMAND FOR NOTICE AND HEARING

The owner and lessee hereby demand an opportunity
for hearing after reasonable notice pursuant to Section
6C-9, R. L. H. 1955, as amended, on the issues involved
in and the facts alleged by the Tand Use Commission in
support of 1ts proposed classification of the above
described land, prilor to final classification of such
land within a conservation district pursuant to Section
08H-3 as aforesaid.

DATED: Honolulu, Hawaili, April 23, 1964.

THE ROMAN CATHOLIC CHURCH IN THE
STATE O HAWAII and

HAWAITAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena '

CIHHRISTOPHER COBB

Their Attorney
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July 13, 1965

E'_\(_’ /} :/,;,ﬁ:\‘(, { ﬁt,..'l. e /

Mr, Christopher Cobb
Bank of Hawaii Buildiamg
1002 Bishop Street
Honolulu, Hawaii

Dear Mr. Cobb:

Transmitted herewith are copies of the findings, conclusioms and
decision of the Land Use Commission in the matter of the petition by
Havaiiasn Trust Company, Ltd., and the Roman Catholic Church in the State
of Hawail, A(T)63-40, Additional copies are enclosed for the petitiomers.

Sincerely,

RAYMOND 8, YAMASHITA
Executive Officer

Encl.

¢et Chairman u"ﬂ
Roy Takeyama ;




FINDINGS OF FACT, CONCLUSIONS OF
“&W—“

The above Petition to amend the Temporary Land Use District boundaries from
Conservation to Urban having come on for hearing, and the Land Use Commission
having duly considered the evidence now finds and concludes as follows:

FINDINGS OF FACT

1. That the Petition encompasses spproximately 60 acres of land, which is in

the Conservatiom District, situated in Manoa Valley, Homolulu, Oshu (TMK:

and 18, and portions of 7).

2. That the Petitiomers propose to subdivide and develop said lamds for

residential use.

3. That on or around February 1961, the Planning Departwment of the City and
County of Homolulu granted preliminary approval to subdivide 30 acres of land
included in parcels 7 and 18 of TME 2-9-54 for residential uses, but that the
preliminary approval lapsed when Petiticners falled te proceed with their sub-

division plans.

2-9-54: 13

4, That the annugl rainfall im the general area is spproximately 150 inches,
amounting to approximetely 11,160 gallons per day per scve; that the ground water

recharge is approximately 6,000 gallons per scre per day; that recharging basal



° .

.z.

supplies rather than utilizing surface water is more practical and preferred.

5. That the morthern parcel is not easily accessible, whereas the lower
western parcels are more easily accessible.

6. That the lands gemerally are covered with demse vegetatiom.

7. That the proposed land use from Comservation te Urbam is not comsistent
with the Gemeral Plan of the City and County of Homolulu.

8. That subdividing said lands for urban uses would remove valuable water- |
shed lands reducing the water supply and st the same time increase the demand \
for more water for residential uses. |

9. That the upper reaches of Manoa Valley have alvays been a significant i
part of Honolulu's watershed and that water from this area flows and converges
upon said lands.

11. That rainfall in the area is heavier than the American Factors development

10. That the topography of portions of said land is steep. 3
immedistely adjecent thereto.

QONCLUSIONS OF LAW
1. That the Petitioners have failed to prove that the land is needed for a

use other than that for which it is classified. While there is evidence that |
said lands could be developed for urban uses, there is overriding evidence
that continued watershed use is the proper classification in the interest and ,
welfare of the public.

2. That sufficient reserve areas for foreseeable urban growth in clese
proximity to the lands under comsideration have already been placed in the

Urban Bistrict.
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3. That other lands equal or superior in topography and drainage, situated
reasonably close to the lands under comsideration, have already been placed in the
Urban District.

4., That conditions and trends of development have not changed materially
since the adoption of the preseat classification so as to justify amemding the
present boundary to permit urbas uses of the lands under consideratiom.

5. That the Land Use Commission, upon evidence submitted, properly placed
said lands im the Conservation PDistrict primarily for the preservatiom of water-
shed and water resources and also for preserving wilderness, conserving endemic
plants, wildlife, and forestry smd preventing floods and erosiom.

6. That the highest and best use of the lands under comsideration is Conservation.

DEGISION
Based on the evidence presented and the findings of fact and conclusions of

law, it is the decision of the Land Use Commission that the petitiom be denied and
that said lands be retsined in the Conservation District.

STATE LAND USE COMMISSION

Authentication:

Done in the City and County
of Homolulu, State of Hawaii,
the 12th day of July, 1965,

ta

Executife Officer

Land Use Commission
Approved as te form and legality:

ﬂ?f Y Folerjorm
" Ry Tekeysma /

Deputy Attormey Gemeral




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWALI
CIVIL NO. 14039

HAWALIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased - Appellamt, APPEAL FROM DECISION
OF THE STATE LAND
s, USE COMMISSION

STATE LAND USE COMMISSION -
Appellee

N Nt Nt N Nt N N N

BERT T. EOBAYASHI
Attorney Gemeral

ROY Y. TAKEYAMA
Deputy Attormey General
State of Hawaii

Iolani Palace Grounds
Honolulu, Hawaii

Attorneys for Appellee




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWALL
CIVIL MO, 14039

—

Pr HAWALIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased - Appellant,

)

)

) OF THE STATE LAMD

vs. ; USE COMMISSION
STATE LAND USE COMMISSION - )
Appellee ;
CERTIFLED RECORD ON APPLAl
EUPPLIMENT

I, MYRON B, THOMPSON, Chaimmsn of the State Land Use
Commission, hereby certify that the attached findings of fact, conclusions
of law and decision supplement the certified vecord om appeal in the
above~entitled-matter,

IN WITMESS WHERSOF I have hereunto set my hand at Homolulu,
Hawaii, this /<A day of July, 1965.

Bubuﬁbdﬂ-?xto
before me this /£ day of July 1965.

s et e R

State of
Yy commission expires 0&"0/‘{1{2&/’
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STATE OF HAWAIL
LAND USE COMMISSION

Minutes of Public Hearing and Meeting
LUC Hearing Room
Honolulu, Hawaiil

9:00 A. M. - March 6, 1964.

Commissioners C.E.S. Burns
Present: James P, Ferry

Charles S. Ota
Shiro Nishimura
Robert G. Wenkam
Leslie E, L. Wung
Myron B. Thompson
Sheliey Mark

Absent: Goro Inaba
Staff Raymond S. Yamashita, Executive Officer /
Present: Roy Takeyama, Legal Counsel .

Richard Mar, Field Officer
Amy Namihira, Stenographer

The public hearing was called to order by Chairman Thompson who said a short
opening prayer. The introduction of the commissioners and staff members, and the
procedures to be followed throughout the hearing were given by the Chairman, All
persons who were entering testimonies in this hearing were sworn in.

PETITION OF CENTEX TROUSDALE COMPANY BY H.W.B. WHITE (A(T)62-29) FOR CHANGE OF
TEMPORARY DISTRICT BOUNDARY FROM AN AGRICULTURAL TO URBAN DISTRICT CLASSIFICATION

OF ABOUT 800 ACRES OF KAWAINUI SWAMP FOR PURPOSE OF RESIDENTIAL AND PARK DEVELOPMENT:
Described as TMK 4-2-16: Ol and 4-2-13: 22

Chairman Thompson informed the Commissioners that there was a request before them
to defer action on the above petition.

Mr. Tom Peterson, representative of Centex Trousdale, informed the Commissioners
that they were asking for a deferment because the City and County of Honolulu

was making an appraisal of their property, which should be completed by March 27,
1964. Mr. Peterson stated that this delay was related to apparent illnesses on the
part of the City's appraisers.

Mr. Frederick K. F. Lee, Planning Director of City Planning Department (who was
sworn in), and Mr. Richard Au, City and County Attorney, confirmed these statements
made by Mr. Peterson. S
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Commissioner Nishimura moved to defer action on this matter for a week following
March 27, 1964 or thereafter. Commissioger Burms seconded the motion, The
Executive Officer polled the Commissioners as follows:

Approval: Conﬁdssioners Wung, Burns, Nishimura, and Chairman Thompson.
Disapproval: Commissioners Wenkam and Mark.
The motion was not carried due to insufficfent votes,

The Chairman asked Mr. Peterson whether he was ready to present his case.

Mr. Peterson requested that he be advised of his rights in the event they should
wish to withdraw, and the opportunities that are afforded them in relation to the
proposed final district boundaries.

The legal counsel informed Mr. Peterson that this Commission's actions are limited
by Law. Should the petitioner withdraw, then later wishes to be reheard, he must
initiate a new petition and wait for a period of approximately 100 days (minimum)
to 200 days (maximum) before a public hearing is set. By Law this Commission is
required to set permanent district boundaries by July 1, 1964, Therefore, the
petitioner has an opportunity to voice his objections or approval of the proposed '
final district boundaries prior to, at, or within 15 days following the public ’
hearing.

Mr. Peterson stated that they would go on with their presentation.

The Executive Officer gave the background of the petition and outlined the area
involved on a map. He stated that the City Planning Commission in recommending
denial of the petition also recommended that the district designation be changed
to a Conservation district because of the important flood control and flooding
basin factor of the area., He stated that on the Land Use Commission's proposed
final district boundary maps, the Commission has designated Kawainui Swamp as
Conservation.

Mr. George Houghtailing, developer, stated that the Corps of Engineers had no
intention of improving the 470 acres of ponding area; and that the State Hawaii
Water Authority indicated to the Corps:.of Engineers that the swamp was no longer
needed as an irrigation water source. He stated that on the basis of their study,
they felt that they could meet the requirement of providing a flood basin, and
clearing out the ponding area to provide this urban development. They recommended
that 100 acres would be given to the City for park use, and the remaining acres to
be developed into apartments. He stated that the land owners were willing to spend
1% million to 2 million dollars with no cost to the City to develop this area; but
the City, however, did have an agreement with the Corps of Engineers to develop
the 732 acres for a flood control plain. Mr. Houghtailing stated that in view of
the Mayor and City Council's desire to have the area as a flood control plain, the
owners stated that they would be willing to negotiate with the City and have them
take over the land at the price that they had purchased it. Presently this
negotiation is being held between the City and the petitioner, and this is the
reason why the petitioner has asked that this public hearing be deferred.

e N
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The Executive Officer proceeded with the staff's analysis and recommendation.

The recommendation by the staff was for denial of the petition to place about 686
acres, which generally include the limits of the existing swamp, now in the Tempo-
rary Agricultural District into the Temporary Urban District.

The following agencies presented their testimonies against the petition (written
statements are on file):

1, The Outdoor Circle

2. The Garden Club of Honolulu

3. The Hawaiian Botanical Foundation

4, The Windward Oahu Community Association
5. The City Planning Commission

The Windward Chamber of Commerce supported the petitioner's request for a change
in classification (statement on file).

Mr. Houghtailing in summarizing his presentation stated that there is need for a
flood control plain and that they were not against this, but he emphasized that
there was also the need for urban expansion in the area.

The Chairman announced that the Commission will receive additional written comments
and protests within 15 days following this hearing, and will take action 45 to 90
days from this hearing.

The public hearing was closed.

PETITIONS PENDING ACTION

PETITION OF THE ROMAN CATHOLIC CHURCH (A(T)63-40) FOB/ AMENDMENT OF THE TEMPORARY
* DISTRICT BOUNDARY FROM A CONSERVATYON DISTRICT CLASS FICATION TO AE:DRBAN DISTRICT
7, 1
an ( .

CLASSIFICATION EOR LANDS IN MANOA VALLEY= ' 3 & 18;
and 2-9-55: m Ml‘*'
v ﬁ‘li.a‘ Y (-.”

gEcribed as TMK 2-9-59».
Mr. Christopher Cobb read into the record a letter which was tranmsmitted to the
Commission earlier. His presentation continued with a brief summary of the
petitioner's request. He stated that the question concerning this petition and
the reason for its denial is the need for this area as a watershed. In his
opinion Mr. Cobb did not feel that the area was needed for a watershed. He felt
that there were other areas available. He pointed out that the population in the
area was increasing, and that an urban expansion of the area was needed to meet
this demand.

Mr. Mink of the Board of Water Supply explained the importance the ground water
in the area to the State. He stated that if this development is permitted, there
would definitely be damage to the watershed in the area and a shortage in the
State's water resources.

Mr. Ramon Duran of the City Planning Department stated that the petition should
simply be denied. He stated that the‘s?ty and County of Honolulu and the Board of
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Water Supply agree that the natural water resources in the area should be preserved;

and the area left in Conservation.

The Executive Officer stated that the staff's recommendation was for denial, and
that the staff concurs with the testimonies presented by the Board of Water Supply.

Commissioner Wenkam moved to deny the petition on the staff's recommendation and
testimonies given by the Board of Water Supply. Commissioner Nishimura seconded
the motion. The Executive Officer polled the Commissioners as follows:

Approved: Commissioners Wung, Wenkam, Burnms, Nishimura, Ferry and Chairman
Thompson. :

Disapproved: Commissioner Ota.

The motion was carried.

PETITION OF MABEL K. ENA (A(T)63-44) FOR AMENDMENT OF THE TEMPORARY DISTRICT
BOUNDARY FROM A CONSERVATION DISTRICT CLASSIFICATION TO AN URBAN DISTRICT CLASSI-
FICATION FOR LANDS IN MANOA VALLEY, OAHU: Described as TMK 2-9-54: 05

A brief background of the petition was given by the Executive Officer. The analysis
and recommendation of the staff followed this presentation. Staff recommended
that the petition be approved.

Mr. Duran of the City Planning Department stated that the City Planning Commission
accepted the petition because of the fact that the area was small.

» In reply to Legal Counsel's question, Mr. Watson of the Board of Water Supply
stated that the Board's position is the same concerning this area. The Board
wishes to include this area as a watershed.

A motion by Commissioner Burns and seconded by Commissioner Nishimura to accept
the petition was not carried.

A motion to reopen the petition for discussion was made by Commissioner Wung and
seconded by Commissioner Ferry, and was carried,

As a result of this discussion a motion to approve the petition was made by
Commissioner Burns, and seconded by Commissioner Nishimura. The Executive Officer
polled the Commissioners as follows:

Approval: Commissioners Wung, Ota, Burms, Nishimura, Ferry, and Chairman
Thompson .

Disapproval: Commissioner Wenkam.

The motion was carried.



® )

PETITION OF CHARLES YANG, ET AL (A(T)63-45) FOR AMENDMENT OF THE TEMPORARY DISTRICT °
BOUNDARY FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT CLASSIFICATION FOR
LANDS IN WAIAWA, PEARL CITY: Described as TMK 9-6-02: 6, 7, 17, 18, 19, 20, 23 & 24

The Field Officer, Richard Mar, gave a background summary on the petition, and

the staff's recommendation for approval on the basis that the subject parcels are
within a limited area in which urban uses now exist. . The Executive Officer amended
the staff's recommendation from approval to denial (due to an unfortunate techni-
cality) on the basis that if the petition were granted for only subject parcels,

it would constitute spot zoning.

Mr. Yang who was sworn in stated that the City Planning Commission has designated
this area on their General Plan as Urban. Mr. Duran of the City Planning Department
confirmed Mr. Yang's statement.

The staff's recommendation as amended (for denial) was deliberated upon by the
Commission. It was the consensus of the Commission that since the area was
surrounded by urban uses, and was of urban character, the best and highest use of
the land would be for urbanization.

Commissioner Burns moved to approve the petition based on the highest and best use
of the area which is already in urban character. Commissioner Wung seconded

the motion. The Executive Officer polled the Commissioners as follows:

Approval: Commissioners Wung, Wenkam, Burns, Nishimura, Ferry and Chairman
Thompson.

Disapproval: Commissioner Ota.
The motion was carried.

The meeting was adjourned at 1:00 p.m.
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CIVIL NO. 17377

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,

Appellants,
vs.
STATE LAND USE COMMISSION,

Appellee.

CERTIFIED RECORD ON APPEAL

I, MYRON B, THOMPSON, Chairman of the State Land
Use Commission, hereby certify that all of the letters, maps,
transcripts, minutes and documents listed in the Certified

Record on Appeal in Civil No. 14039, Hawaiian Trust Company,

Limited, Trustee of the Trust Estate of John Ena, Deceased,

Appellant, vs. State Land Use Commission, Appellee, filed on

April 17, 1964, and supplementary Certified Record on Appeal
filed on July 14, 1965, and the following constitute the
Certified Record on Appeal in the above-entitled matter:

Land Use Commission minutes, dated Pebruary 28, 1964, March 6,



1964, and May 15, 1964 (relevant portions outlined in red).

IN WITNESS WHERFEOF, I have hereunto set my hand at

_in
Honolulu, Hawaii, this /S day of August, 1965.

[hwgno) 05 fle»ijx/

MYRON B. THOMPSON, (Chairman
State Land Use Commission

Subscribed and sworn to before
me this 77, day of August,
1965.

L)
WQ ‘_{MV'&”‘L;/?-/L ‘. f) 2

Notary Public, First Judicial
Circuit, State of Hawaii

My Commission expires: /5“/7"7/6”
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,

Appellants,
vs.
STATE LAND USE COMMISSION,

Appellee.
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CERTIFIED RECORD ON APPEAL

BERT T. KOBAYASHI
Attorney General

ROY Y. TAKEYAMA
Deputy Attorney General

State of Hawaii
Iolani Palace Grounds
Honolulu, Hawaii 96813

Attorneys for Appellee



CIVIL NO. 17377

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,

vs.
STATE LAND USE COMMISSION,

)

)

)

)

)

)
Appellants, ;
)

)

)

;
Appellee. )
)

CERTIFIED RECORD ON APPEAL

I, MYRON B, THOMPSON, Chairman of the State Land
Use Commission, hereby certify that all of the letters, maps,
transcripts, minutes and documents listed in the Certified

Record on Appeal in Civil No. 14039, Hawaiian Trust Company,

Limited, Trustee of the Trust Estate of John Ena, Deceased,

Appellant, vs. State Land Use Commission, Appellee, filed on

April 17, 1964, and supplementary Certified Record on Appeal
filed on July 14, 1965, and the following constitute the
Certified Record on Appeal in the above-entitled matter:

Land Use Commission minutes, dated February 28, 1964, March 6,



1964, and May 15, 1964 (relevant portions outlined in red).

IN WITNESS WHEREOF, I have hereunto set my hand at

Honolulu, Hawaii, this aagﬁéday of August, 1965.

MYRON B. THOMPSON, Chairman
State Land Use Commission

Subscribed and sworn to before
me this X7 day of August,
1965.

&
y, 2
Lgmie/ gk
’@dwx,@% %@%794/( (7» i
Notary Public, First Judicial
Circuit, State of Hawaii

L0 i
My Commission expires: 7A‘7/Q
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,

Appellants,
vs.
STATE LAND USE COMMISSION,
Appellee.
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NOTICE OF APPEAL TO CIRCUIT COURT

DESIGNATION OF RECORD ON APPEAL

ORDER
and

STATEMENT OF THE CASE

Nz

0f Counsel:
ANDERSON, WRENN & JENKS

CHRISTOPHER COBB
Bank of Hawali Building
Honolulu, Hawaili

Attorney for Appellants



CIVIL NO.
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,

Trustee of the Trust Estate of

John Ena, deceased, THE ROMAN

CATHOLIC CHURCH IN THE STATE OF

HAWAII,
Appellants,

Vs,

STATE LAND USE COMMISSION,
Appellee.

NOTICE OF APPEAL TO CIRCUIT COURT

Notice is hereby given that Hawailan Trust Company,
Limited, Trustee of the Trust Estate of John Ena, deceased,
and The Roman Catholiec Church in the State of Hawall, ap-
pellants above named, pursuant to Section 6C-14, R.L.H. 1955,
as amended, hereby appeal to the Circuit Court of the First
Circuit from the decision of the State Land Use Commission,
appellee above named, dated July 12, 1965, denying said ap-
pellants' Petition for Amendment of Temporary District
Boundary, petition A(T)63-40 in appellee's files.

DATED: Honolulu, Hawaii, August /. , 1965.

s/ Christopher Cobb

Bank of Hawaii Building
Honolulu, Hawail

Attorney for Hawalian Trust
Company, Limited, Trustee of
the Trust Estate of John Ena,
0f Counsel: deceased, and for The Roman
Catholic Church in the State
ANDERSON, WRENN & JENKS of Hawaii - Appellants



CIVIL NO.
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,
Appellants,
vS.
STATE LAND USE COMMISSION,

Appellee.

DESIGNATION OF RECORD ON APPEAL

Appellants Hawailan Trust Company, Limited, Trustee
of the Trust Estate of John Ena, deceased, and The Roman
Catholic Church in the State of Hawali, hereinafter called
"appellants', designate the following as the record on appeal
herein:

1. Petition for amendment of temporary district
boundary filed by appellants with appellee State Land Use
Commission, hereinafter called "appellee", on July 29, 1963,
said petition being petition A(T)-63-40 in the files of
appellee.

2. All staff memoranda submitted to members of
appellee in connection with their consideration of the afore-

sald petition.




3. All evidence received or considered by appellee
in connection with the aforesaid petition, including a tran-
script of oral proceedings, exhibits, and a statement of all
matters officially noticed by appellee.

4., A transeript of every motion and intermediate
ruling made in connection with the aforesaid petition.

5. The findings of fact, conclusions of law and
Decision of appellee on the aforesaid petition.

6. All records in appellee's files on this matter
which were taken into consideration by members of appellee in

connection with this matter and which are not designated here-

inabove.
DATED: Honolulu, Hawail, August /3~ 4 1965.
/8/ Christopher Cobb
Bank of Hawali Building
Of Counsel: Honolulu, Hawail
ANDERSON, WRENN & JENKS Attorney for Appellants

ORDER

TO: STATE LAND USE COMMISSION:

In accordance with Rule 72(d)(2) of the Hawaii
Rules of Civil Procedure, you are hereby commanded to
certify and transmit the papers, transcripts, minutes and
exhibits designated in the above Designation of Record on

Appeal to the Circuit Court of the First Circuit within 15



days of the date of this order, or within such further time
as may be allowed by saild Court.

N
DATED: Honolulu, Hawaii, August 42 ~_ s 1965.

BY THE COURT

o) (2 ).p
' & 1] 7% %)

E?Lerl'c 7



CIVIL NO.
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
HAWAITAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,
Appellants,
vSs.
STATE LAND USE COMMISSION,

Appellee,

STATEMENT OF THE CASE

1. Appellant Hawaiian Trust Company, Limited,
Trustee of the Trust Estate of John Ena, deceased, is a
Hawall corporation and is the duly qualified and acting
Trustee of the Trust Estate of John Ena, deceased. Ap-
pellant The Roman Catholic Church in the State of Hawaii
is a Hawall corporation.

2, Appellee State Land Use Commission, herein-
after called "appellee", is an agency of the State of Hawaii.

3. This Court has Jurisdiction of this appeal pur-
suant to Section 6C-14, R.L.H. 1955, as amended.

4. 1In April, 1961 appellee established Temporary
District Boundaries pursuant to Section 2 of Act 187, S.L.H.
1961.




5. Appellant Hawaiian Trust Company, Limited, as
Trustee as aforesaid, is and at all relevant times was the
lessee of certain land located in Manoa Valley, City and
County of Honolulu, State of Hawaii. Appellant The Roman
Catholiec Church in the State of Hawail is and at all relevant
times was the fee simple owner of sald land.

6. Said land was and is in a conservation district
of the aforesaid Temporary District Boundaries.

7. On July 29, 1963 appellants above named filed
with appellee a Petition for Amendment of Temporary District
Boundary pursuant to Section 98H-4, R.L.H. 1955, as amended,
wherein sald appellants requested an amendment of the afore-
mentioned Temporary District Boundary. Said petition 1s
designated at petition A(T) 63-40 in appellee's file.

8. The requested amendment would, if granted, re-
move the aforesaid land from the conservation district and
would place such land in the urban district established by
Section 98H-2, R.L.H. 1955, as amended.

9. On January 18, 1964 and March 6, 1964 hearings
on the said petition were held by appellee, and on or after
July 14, 1965, appellee served upon appellants above named
appellee's findings of fact, conclusions of law and decision
denying sald petition.

10. The aforementioned proceedings constituted a
contested case within the meaning of Section 6C-1(e), R.L.H.
1955, as amended, and the aforesaid decision constituted a
final decision and order rendered by appellee in such con-

tested case.



11. This is an appeal from the aforesaid decision.

12, The aforesaid decision violates Sections 4 and
18 of the Constitution of the State of Hawaili and the Fifth
Amendment to the United States Constitution in that it de-
prives appellante above named of their property without due
process of law and takes sald appellants' property for a
public use without Just compensation.

13. The aforesaid decision is clearly erroneous in
view of the reliable, probative, and substantial evidence on
the whole record.

14, The aforesaid decision was made upon unlawful
procedure in that appellee unlawfully considered matters out-
slde the record in the aforesaid proceedings in making its
decision.

WHEREFORE, appellants demand Jjudgment reversing the
aforesaild decision of appellee and ordering that said petition
A(T) 63-40 be granted.

DATED: Honolulu, Hawaii, August /2 5 1965.

/8/ Christopher Cobb

Bank of Hawaii Building
Of Counsel: Honolulu, Hawail

ANDERSON, WRENN & JENKS Attorney for Appellants
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
CIVIL MO, 14039

HAWALIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, Deceased - Appellant, 3 APPEAL FROM DECISION
) OF THE STATE LAND

vs, ) USE COMMISSION

)

STATE LAND USE COMMISSION - )

Appellee )
)

CERTIFIED RECORD ON APPEAL

BERT T. KOBAYASHI
Atcorney General ‘
ROY Y. TAKEYAMA ‘
Deputy Attorney General ‘

State of Hawaii
Iolani Palace Grounds
Honolulu, Hawaeii

Attorneys for Appellee




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAIL
CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, Deceased ~ Appellant, APPEAL FROM DECISION
OF THE STATE LAND
vs. USE COMMISSION

STATE LAND USE COMMISSION -
Appellee -

N N N N N Nt N N

1, MYRON B, THOMPSON, Chairman of the State Land Use
Conmission, hereby certify that all of the letters, maps, transcripts,
minutes and documents listed bélow are the designation of certified
record on appeal in the above-entitled-matter:

1. Letter from Christopher Cobb, Anderson, Wremn & Jenks,
dated 4/3/64, velating to Notice of Appesl to Circuit Court & Designation
of Record on Appeal.

2. Letter to Christopher Cobb, dated 3/10/64, relating to
Action taken by Land Use Commission on 3/6/64.

3. Staff Report, dated 1/18/64.

4. Vote Record, dated 3/6/64.

5. Minutes of Public Hearing, dated 1/18/64.

6. Letter to Christopher Cobb, dated 2/10/64, relating to
letter of 2/5/64 requesting the Commission to delay action om petitionm.

7. Letter from Christopher Cobb, dated 2/5/64, requesting
the Commission to delay action on petition.



® @

8. Letter from Fredevick K. ¥, Lee, Plamning Director,
City Plamning Departwent, dated 3/5/64, transmitting County's
recommendations on amended petitiom.

9. Letter to Fredervick K. F. Lee, dated 1/23/64, requesting
County's comments and recommendations on amended petitiom,

10. Letter from Frederick K. ¥. Lee, dated 12/27/63,
transmitting County's recoumendations and comments om original petitiom.
11, Letter to Frederick K. ¥. lLee, dated 10/16/63,

requesting County’'s recommendations and comments on original petitiou.

12, Letter to Christopher Cobb, dated 10/10/63, acknowledging
receipt of petition for boundary change.

13. Letter to George Siu, Director of Land & Nstural Resources,
dated 7/30/63, requesting department's comments and reccumendations on
original petition.

14, Letter from Christopher Cobb, dated 7/29/63, tramsmitting
potition of Hawaiian Trust Compamy, Ltd., and the Roman Catholic Church
for amendment of the temporary district boundary.

15. Petition for Amendment of Temporary District Boundary,
dated 7/29/63.

16. Enclosures to Petitiom ~ Attachwent 1 to 3, dated 7/29/63.

17. Letter from E. J, Morgan, Board of Water Supply, dated
1/29/64, supplementing letter of 1/13/64 and oral presemtation at public
hearing.

18. Letter from E. J. Movgam, dated 1/13/64, relating to Beard's
position concerning petition before the Commission and enclosing letters
substantiating position from:

a. B. J, Morgam to Wayme L. Collins, dated 3/4/60

b. Wayne L. Collins to E. J. Morgan, dated 3/7/60

e, E. J. Morgan to Wayne L. Collins, dated 10/5/60

‘d. B, J. Morgen to Hawaiian Trust Compeny, dated 10/5/60
e. Wayne L. Collins to E. J. Morgam, dated 10/13/60

£. Wayne L. Collins to Jess H. Walters, dated 11/2/60

8- Walter W. Holt to E. H. Cook, dated 12/27/60

h., Gordon P.Chung-Hoon to Leightom $.C. Louis, dated 2/21/61
i. Walter W, Holt to Edward J. Morgan, dated 12/19/61




‘

19. Letter from E. J. Morgan, dated 10/24/63, requesting
Commission to demy petitioca.
20. Letter to Christopher Cobb, daced 3/2/64, relating to
Land Use Commission meeting aud possible action on petitiom.
21. Letter from Chwistopher Cobb, dated 2/28/64, acknowledging
letters dated 2/10/64 and 2/20/64 relating to Land Use Commission meeting.
22. Letter to Christopher Cobb, dated 2/20/64, relating to
Land Use Commission meeting scheduled for 3/6/64.
23. Letter to Christopher Cobb, dated 12/27/63, relating te
Land Use Commission public hearing scheduled for 1/18/64.
24, Legal Notice of Public Hesring, published 12/28/63.
25. Letter from Christopher Cobb, dated 3/6/64, relating to
60 acres of land in Manoa Valley, and enclosing letter from E. W, Broadbent
of R. M. Towill Corp., with references, dated 2/26/64, relating to
analysis of Staff Report.
26. Letter from Christopher Cobb, dated 2/3/64, relating
to sumary of Petition A(T)63-40.
27. Bxhibits 1 to 8, submitted by petitiomer on 1/18/64,
consisting of 3 exhibit maps, and 5 letters.
28. Letters protesting petition from:
a, Donald G. Aten, dated 2/12/64
b. David C. Sanford, dated 1/29/64
¢. Ted M. Damvon, dated 1/29/64
d. Mrs. Jack Marnie, dated 1/17/64
e. Mrs. Reuel Demmey, dated 1/18/64
£. Thomas H. Hamilton, dated 1/17/64
8. Laurence F. Blodgett, dated 1/18/64
29. Eight meps submitted from 7/29/63 to 1/18/64 for exhibit
and information relating to A(T)63-40 Petition (4 maps marked Bxhibit; and
4 maps marked LUC),
30. Memo from Myron B. Thompson, Chairman, Land Use Commission,
dated 10/22/63, notifying petitioners of the status of the Commission

and their petition pending before the Commission.




31. Letter from E, H. Cook, Director, Land & Natural
Resources, dated 3/17/62, rvelating to Approval of Proposed Change
in Comservation District Boundary - (Honolulu Watershed Forest Reserve).
32. Extracts from HSPA Library Volume H. L. Lyon Papers -
1901 - 1940, submitted by Leslie J. Watsom, Board of Water Supply,
on March 6, 1964, relating to Petitiom A(T)63-40.

IN WITNESS WHEREOY I have hereunto set my hand at Hemolulu,
Hawaii, this 16th day of April, 1964.

B. THOMPSON,
State Land Use Commission

Subscribed and sworn to before
me this 16th day of April, 1964.

/s/ Helen M. Maui (SEAL)
Helen M. Maui, Notary Public
First Judicial Circuit

State of Hawaii

My commission expires 2/15/65
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LAND USE COMMISSION
STATE OF HAWAIIL

Minutes of Public Hearing
Lobby of State Office Building
Honolulu, Hawaii

1:00 P, M, - January 18, 1964

Commissioners C.E.S. Burns
Present: James P. Ferry

Goro Inaba
Shelley Mark
Shiro Nishimura
Charles S. Ota
Myron B, Thompson
Robert G. Wenkam
Leslie E. L. Wung

Staff Raymond Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Planning & Economic Development
Richard Mar, Field Officer

Amy Namihira, Stenographer

Alberta L. Kai, Stenographer

Having called the public hearing to order, Chairman Thompson said an opening
prayer. The Chairman introduced each commissioner and outlined the procedures
to be followed throughout the public hearing.

PETITIONS OF MABEL K, ENA AND THE ROMAN CATHOLIC CHURCH (A(T)63~44 and
A(T)63-40) FOR AMENDMENT TO THE TEMPORARY DISTRICT BOUNDARIES FROM A
CONSERVATION DISTRICT CLASSIFICATION TO AN URBAN DISTRICT CLASSIFICATION FOR
LANDS IN MANOA VALLEY: Described as First Division, TMK 2-9-54: 5; 2-9-54:
7, 13, 18 and 2-9-55: 5 and 10,

Mr. Gordon Soh, who was sworn in, gave a background description on the area
and request involved, and pointed out the location of the area in question on

a map.

Mr. Christopher Cobb introduced himself and Mr. Morten Anderson as counsels
for the petitioners; and Mr. Kenneth Nurse, officer and manager of Hawaiian
Trust real estate activities, who was sworn in.

In an answer and question session Mr. Nurse acknowledged that Hawaiian Trust
Company, Ltd., was the duly appointed and acting trustee of the John Ena and
Mabel Ena estates; and that Hawaiian Trust, as trustee, is guardian of parcel
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described as 2-9-54: 5 and owns a lease on parcels consisting of 2-9-54: 7,

13, 18 and 2-9-55: 5 and 10. Mr. Nurse stated that he and his staff have

made numerous calls to developers to interest them in developing these lands.
He stated many (developers) have shown interestin these lands for a potential
subdivision as many (developers) have felt that certain portions were suitable.
Mr. Nurse stated that, however, their (developers') interest extended to only

a point - largely to the extent as the situation is today = basically, because
they were afraid of being binded by a possible law suit or possible condemnation.
Mr. Nurse stated that R.J&;igggég} has prepared subdivision plans for these
lands which plans were submitted to the City Planning Commission in July 1960
and got tentative approval from the Planning Commission on February 24, 1961.
(Material on this is on file) Mr. Nurse stated that they couldn't proceed
with the subdivision of their lands even with the given tentative approval

by the City Planning Commission because of certain conditions stated in the
letter of approval, and the Trust was in no position to develop the lands
itself, as no private developer was interested because of the law suit.

Mr. Nurse stated that there was discussion of condemnation prior to the
approval of the subdivision by the Department of Forestry and Agriculture

and the Board of Water Supply. (Material on this is on file)

Mr. Cobb informed the Commissiaom that there has been a great deal of confusion
on whether these lands in question had been at any time an official part of
the forest reserve. Mr. Cobb stated that it has been the position of. the
petitioners that these lands were never in the forest reserve. He stated
that, However, theére have been many state agencies stating that chese lands
were in the forest reserve, and therefore, it is the contention of the
petitioners that these lands were. put. in the%gpnsgrvation;district_because

the first Land Use Commission-erron #d that these lands were in
the forest reserve. (Letter dated March 17, 1962/ from the Department of Land
and Natural Resources to Ralph K. Aj . rman, Land Use Commission, was
read; letter in file,) Mr. Cobb stated that he has personally reviewed the
records of the Board of Forestry and that in the official transcript of the
hearing which was held in 1961 concerning these lands, it states that the
hearing was held pursuant to the provisions of section 19-21 and 19-22 of

the Revised Laws of Hawaii, 1955. Mr. Cobb stated that these two cections
(19-21 and 19-22) provide for the classification of land as a makexshed, not
as a forest reserve but a watershed, and provide for the condemnation of

land that have been classified by the State. Mr. Nurse acknowledged Mr. Cobb
questions when asked if he attended these hearings and protested against the
classification of these lands as a watershed because he was afraid of the
condemnation threat. Mr. Nurse replied in the negative when asked whether

he knew of any other hearings held prior to 1961 in respect to this property.

Mr. Cobb stated that there are only two ways that these lands could have

gotten into a forest reserve. (1) A voluntary submission of the land to

the forest reserve by the owners; and (2) pursuant to a hearing and opportunity
for the landowner to protest this classification. Mr. Cobb was fairly sure
that these lands were never placed im the forest reserve, as he made a thorough
investigation of the two only possibilities. Mr. Cobb stated that in 1961

the Land Use Law became effective and the jurisdiction of what used to be
called the forest and water reserve zones was placed in the Land Use Commission
and remained in the conservation district. Mr. Cobb stated that the impression
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letters and newspaper clippings (Honolulu Star-Bulletin, Friday, 1/17/64) has
erroneously implied that these lands are in the forest reserve, has posed a
threat for condemnation and prevention of a development for a subdivision
from proceeding.

Mr. Nurse stated that the subdivision map was allowed to lapse for one year
after tentative approval and there was no current subdivision map during the
summer of 1962. He stated that they wanted to develop the lands for urban
use and were in favor of actually changing the use of the land to urban and
were taking actual steps of getting tentative preliminary subdivision map
approval,

Mr. Cobb submitted that there was a change in use of these lands in progress
in the summer o0f£.1962 and that under the Land Use Law (as it was written) the
Comission was required to put lands in the urban district if the change of
the use of the land to urban uses was actually in progress. Mr. Cobb stated
that though this may be ancient history, he felt that if this Commission
considered the actions of the first Commission, it would find that it was
erroneous in this respect. He stated, however, this Commission's decisiun
should be based on whether or not these parcels should be changed to an urban
uge at this time.

Mr. Nurse stated that these parcels of lands are abutting and in the path of
urban development. He stated that they have a new subdivision map which
was prepared (and displayed on the wall).

Mr. Cobb (at this point) introduced Mr. Bryan Grey, project engineer of

R. M. Towill Corporation, who was sworn in. Mr. Grey who was familiar with
the subdivision as shown on the map verified that the subdivision could
develop accordingly as prepared and that the growth rate would not change the
city standards. Mr. Grey gave a detail description of the area as it exists:
the avqiiabiligy of sewer lines, water, sewage disposal, drainage and flood
problems, roads; subdivisions in existence, under construction, proposed
which were contiguous and adjacent to the parcels; the topography of the land
as being rather steep but in general, the average slope for the entire parcels
were below 20%. He also stated that parcels 5 and 10 of tax map key 2-9-55,
“and portion of 7 of 2-9-54 mauka of the proposed subdivision were not suitable
for subdivision, to which Mr, Nurse was of the same opinion. Mr. Cobb,

hat their petition bé)amended. to.drop.parcels designated by tax map.key
2= 5 2-9-55;- and that portion of 2-9-54: 7 which is mauka of the
propos ubdivision“which Mr. Grey has established, from their request. The
amendment to the petition was accepted and granted.

Mr. Nurse, being familiar with the Manoa Valley area, confirmed that there
were shcools, fire station, bus service and other urban like facilities in
the vicinity, when asked by his counsel.

Mr. Cobb, having been advised to confine his remarks to general statements

and a more summarized fashion by Commissioner Ota, summarized his presentation.
He stated that he felt that he and his clients have shown that they have
definitely fulfilled the condition which is precedent for granting this
amendment, that the land is needed for urban use. With the population pressure
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in Manoa Valley and the need for additional urban land, Mr. Cobb felt that
this area in question would be an ideal place which is close to the city of
Honolulu,

Mr. Cobb pointed out the following basic minimum standards and requirements
of the Commission which they met:

1. The petition be consistent with the objectives of the Land Use Law.

Section 1 of Act 187, one of the objectives is to prevent scattered
subdivisions with expansive yet reduced public services. Answer: This
land clearly would prevent any such waste.

2. Preserve, protect and encourage the orderly development of lands in the
State for those uses to which they are best suited for the public health
and welfare. (Objective in the Commissioner's proposed regulation)

This would be an orderly development of the State and obviously of
Manoa Valley. There is just need for this land which would be in

the public interest for classification into urban. The petitioners
have dropped those parcels which project up into the ridges, which
they recognize are not now useful for subdivision, from their petition.
The remaining parcels consist of less than 70 acres of land, but

there would still be a significant and useful number of houses that
would be built on that land.

3. Consider proximity to centers of trading and employment facilities.
(Proposed regulation)

The area is right in the district of Honolulu and proximity to and
economically feasible to provide sewers, water, sanitation, school,
playground facilities, police and fire protection. Testimonies have
verified this.

4. Land shall have satisfactory topography and drainage, and be reasonably
free from the danger of floods.

Those conditions are fulfilled by these lands. The topography is
suitable and Mr. Grey has testified to this and has prepared a
subdivision map showing this.

5. Consider the General Plan of the County.

This plan is not shown in the urban district on the General Plan
of the County. The reason is that all agencies have been treating
this_erroneously as being in_ the fOrest réserve,.and therefore is
placed on the County Ceneral Flan other than urban.
6. Urban district shall include a sufficient reserve for foreseeable urban
growth based on ten year projection. Land contiguous to existing urban
areas shall be given preference.
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There are urban development houses, and people living contiguous
to these lands. All of the areas immediately contiguous to this
land is planned for immediate development.

Mr. Cobb submitted that they have shown by the purposes of the law and the
standards of this Commission, that their petition should be granted.

Mr. Gordon Soh proceeded with the staff's analysis and recommendations which
was prepared according to the original petition as submitted, The staff
recommended approval of the Mabel K. Ena request and denied the request of
the Roman Catholic Church which petitions were submitted on their behalf by
Hawaiian Trust Company. »

Mr. Leslie J. Watson representing the Board of Water Supply was sworn in.
He stated that the Board of Water Supply's stand remains the same even though
the amendment has drastically changed the petitioners' request.

Mr. Watson stated that he was head of the Water Resources Division of the
Board of Water Supply and that he, Mr. Ray Hefty of the Land and Contract
Division, and Mr. John Mling, geologist and hydraulogist were asked by Mr. Edward
J. Morgan, Manager of the Board of Water Supply, to represent the Board. He
stated that the question before this Commission (and an important one) is

not whether the land is physically feasible for subdivision but rather, what ©.F
is the proper classification for this land in the interest and justice.of

the Island as_a.whole. He stated that the parcels fall above the revised
forest lines which was approved by the Board of Water Supply and the Board

of Agriculture and Forestry on December 30, 1944, but which has never become
official because of circumstances. Mr. Watson stated that the important

point is that since 1944 it has been widely known that the Board of Water
Supply and the Board of Agriculture and Forestry have held that these lands
should be protected in its natural state forever. Mr. Watson cautioned that
without control or intelligent management of our water resources there would
be a water deficiency, and an island that was.once a civilization. He stated
that it would be physically possible to build houses and entail most of the
areas now classified as conservation, but if highest and best.use of lands are
to be classified and determined and resolved for residential subdivision by
immediate dollar return, what would the general situation be on Oahu in a

100 years. Mr. Watson stated that if the vitally important lands at the

end of Manoa are needed (as stated in the original petition, all of the 160
acres) for residential development, this information would be a comfort to

the many promoters of many stalled subdivisions all over this island. He
stated that it is difficult to understand how the petitioners can state that

a subdivision of 160 acres (of the original petition) is necessary to provide
residences at this time and at the same time to add that this vitally important
infiltration area that supports central Honolulu be withdrawn. Where does

the petitioner proposes that the necessary water for the future is to come?
The Honolulu Board of Water Supply and the State Department of Land and
Natural Resources, to which the State Division of Forestry was transferred

in the Statehood Reorganization, and this Commission have a tremendous respon=
sibility to the people of this State, and as long as life is here, it is

their responsibility to protect the ground water-resources which the land
itself constitutes the basis of our economy. About 20 years ago the Board
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of Water Supply and the Board of Agriculture and Forestry, after long studies,
decided that a revised forest reserve boundary was necessary. Acting upon

the Board of Water Supply's recommendation, the Board of Agriculture and
Forestry at its meeting of November 30, 1944 approved the revised lines.

(Copy of the minutes available at Board.of.Water. Supply). Mr. Watson stated
that although there was large publicity of the actions of the governmental
agencies, holding primary responsibility, (petitioners and interested landowners
were informed) the necessary procedural detail required by pertinent statutes
to establish these forest lines was delayed because of deaths, illnesses and
etc. The survey description was finally available in 1950 and was discussed
by the Board of Agriculture in its hearing of March 31, 1950. On,Dgcember

16, 1960, the final description on metes and bounds was adopted for the

“forest and water line reserves by the Board of Agriculture at its meeting.

The next obstacle that followed was the ruling by the Attorney General that
too much time had lapsed between the hearings and the 1960 action to make it
“reasonable for the Governor to proclaim the line. On April 20, 1961, Director,
Admiral Chun Hoon informed his Board of Agriculture that he would proceed

with the processing of the necessary executive order. Here the record along
these lines ended because of the legislation which created this Commission.

Mr. Watson stated that the petitioner states that the subject land is directly
in the path of urban development in Manoa Valley. Mr. Watson remarked that
all of the forest and watershed, and infiltration area on this island are

in the path of development. Mr. Watson stated that it has been explained that
the tentative approval referred to in the petition went dead. Mr. Watson
stated that the petition states that on February 24, 1961 tentative approval
of the proposed subdivision was granted by the Planning Department. Paren-
thetically this would be false because of failure of following through on the
part of the petitioners, References are made to the erroneous impression of
the earlier personnel of this Commission that the subject lands was part of
the forest and water reserve zone, Mr. Watson stated that Mr. Anderson made
this charge at a meeting in the Transportation Department auditorium and he
challenged him at that time. Mr. Anderson stated that the Board of Water
Supply people have misled people into believing that this lower line (which I
have described) was the official line. Mr. Watson stated that parenthetically
it would have been more correct if they had inserted something to the effect
that the line is not officially fixed, but the Board of Water Supply has been
trying since 1944 to have it fixed. Mr. Watson stated that the Board of
Water Supply urged that this Commission deny this petition. He stated that

it is not extravagant to say that on this small island you must protect the
growds through which rain water filtrates to give us our priceless ground
water resource.

The Chairman requested that all questions be dispensed with at this point and
requested that all people who are interested in presenting materials for or
against this petition at this time proceed accordingly in the interest of time:

1. Individuals representing organizations to be called first.

2. Those who wish to speak on their own behalf would be given the opportunity
if time permits.
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A letter from Dr. Thomas Hamilton, President of the University of Hawaii dated
1/17/64, was read and made part of the record, informing the Commission of
the University's stand opposing the proposed change by the owners.

Mr. Frederick K. F. Lee, Planning Director, City Planning Department, was

sworn in. He stated that the Survey Division of the Department of Accounting
and General Services has a map on file entitled, "Honolulu Watershed Forest
Reserves", its HSS Plate 2134-A, dated December - 1961, that thig prate-
indtcates that the properties that arc in question are in the forest reserve
area as delineated by this map... The City Planning Commission has also asked
the Board of Water Supply to appear before the Planning Commission, and it

was upon their recommendation that the Planning Commission decided that this
area should be retained as a watershed area. He stated that another point
which he wishes to clear is the question concerning the line dipping down

the two stream beds. Mr. Lee stated that it is best to have the lines such

as this follow the natural boundaries, and the reason why the lines is deviated
along the streams is because it is economically very expensive to bridge across
these streams to develop such a small parcel of land.

Mr. Laurence F. Blodgett, President of Manoa Valley Community Association,

was sworn in. Mr. Blodgett presented the stand of the Manoa Valley Community
Association supporting the position of the Board of Water Supply. (Presentation
in writing was submitted for the record.)

Mrs. Jack Marnie, President of the Outdoor Circle, supported the stand of the
Board of Water Supply and submitted her written comments for the record.

Mr. W.W.G. Moir, President of the Hawaii Botanical Gardens Foundation, was
sworn in. He statedthat the Foundation has been involved with a great deal
of study in this area for many years, and after thorough study and knowing
all of the difficulties connected with taking over the water supply and
endangering the future of the whole island, the Foundation has given up the
idea and strongly supports the point of view of the Board of Water Supply in
maintaining this area as Conservation.

Mr. Robert M. Warner, Horticulturist and teacher at the University of Hawaii,

and Vice President of the Hawaii Botanical Society, was sworn in. He stated

that the Hawaii Botanical Society was opposed to the granting of this petition.
He stated that as a teacher at the University he uses the arboretum as a

source for plant material. He stated that there are over 6,000 identified

kinds of plants in the arboretum. It is one of the accumulations of work over
many years. Lt is something that must te preserved because it is something

that is disappearing rapidly. He stated that the increased density of population
in the area has caused many to be concerned and the proposed subdivision adjacent
to this area will create a great problem ‘in soil erosion, water shortage,
disappearing of all the greeneries in the area, etc. Mr. Warner speaking

in behalf of the Hawaii Botamical Society and a teacher at the University of
Hawaii humbly requested that this Commission consider seriously before granting
what seems to be unnecessary expansion to urbanization.

Mr. Cobb stated that there have been several reasons presented against this
petition and he cited the gentlemen from Manoa Valley (representing the Manoa
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Community Association) for example who has build his house on the ti-leaf
slide and has gotten his house, which Mr. Cobb felt that he had little
reason to say that somebody else shouldn't live farther up the valley.

Mr. Cobb pointed out that the staff report states that 12 6/10th% of the
entire watershed is in this area, which of course is before the amendment

of this petition. Mr. Cobb stated that the percentage of the watershed is
now quite small and hoped that the staff would reconsider its recommendation
on the basis of the amendment.

Mr. Cobb pointed out that the staff notes the building of apartments in

Waikiki, across the Ala Wai Golf Course, in Makiki as reasons why there would

be the need for more water. He stated that this Commission should take

into consideration the fact that that argument basically is that the petitioners
should be required to give their land to public use for the benefit of developers
who want to build an apartment in Waikiki. Mr. Cobb stated that this is not
fair. 1If this is the basis for it than this land should be condemmed and
purchased. Why should the petitioner give up all the benefit of his land for
the developer in Waikiki? He stated that this stresses the public interest

a little too far in this case, because under the present regulations of the
Department of Land & Natural Resources there will be no essential use if the
land is in the conservation district.

Mr. Cobb made reference to the map referred to by Mr. Lee showing that the
area in question was in the Honolulu nggrﬁhﬁd“EQxﬁﬁsuBeserve.anxingpb
 stated that-these-lands were never in the Honolulu Watershed Forest.Reserve.
He stated that they have seen this map and this map shows that the area is
in the Watershed Forest Reserve-and-that-that map. was submitted to the Land
Use Commission in 1962 and was_the vexy basis. for the classification of these
tands—in-the-conservation district. Mr. Cobb stated that map is wrong. He
stated that the lands mauka of the lands in question are publicly owned,
so that urbanizing of the lands in question will be the last encroachment
in the area. He stated that this district is within the City of Honolulu and
therefore makes it a different situation, a situation which orderly development
favors development of this land d&s urban land. He stated that there has been
mentioned of stalled subdivisions. Mr. Cobb stated that those subdivisions
are stalled because they are not as well located as this one is. He stated
that this subdivision would not be stalled, it would go through fast because
the land is really needed for urban uses.

Commissioner Ferry stated that evidently the petitioner is basing his whole
case on the fact that this area is needed for urbanization, and asked if
this were correct? Mr. Cobb replied, "As we read the proposed standards of
the Commission for the classification of lands (I know that these are not
official yet but they are all that we have to go on), these regulations lay
down standards for the Urban districts and it states that the land shall be
in the Urban district if those standards are fulfilled - these standards have
been fulfilled by the petitioner. Under the Conservation district there are
standards that says that land which is essential as a watershed shall be in
the Conservation district, unless otherwise provided in these regulations.
We submit that (1) it is otherwise provided, because the other part of the
regulation says that this land shall be in the Urban district; (2) basically
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you simply must weigh these two. The petitioner has shown that the weight is
on the side of the Urban classification for these small parcels of land."

Commissioner Ferry stated,'So in effect you concur that your case is based on
the need for urbanization in the area." Mr. Cobb replied in the affirmative
stating as compared to the need for watershed.

Commissioner Ferry asked Mr. Grey whether he would consider the development of
those areas other than pink to be costly? Mr. Grey replied that he would
consider the existing areas not to be costly. He stated that he was not
qualified to give any phases on the economic possib{lities, but could only
insert that it is physically possible to subdivide. Commissioner Ferry asked,
"You couldn't quote as to what the per lot development cost might be?"

Mr. Grey replied that they have not made that kind of a study. Commissioner
Ferry asked whether Mr. Nurse would be in the position to know? Mr. Nurse
replied that he could only guess and he would assume, having been out on the
land, that the land surrounding it undoubtedly the cost would exeed. The
development cost would exceed in all probability some of the surrounding land

which is either now in subdivision or being cleared for subdivision. Commissioner

Ferry stated that it would not exceed that cost. Mr. Nurse replied in the
affirmative.

Commissioner Ota remarked that the Counsel for the petitioner has repeatedly
mentioned that the Board of Agriculture and the Board of Water Supply were
in error in establishing the inclusion of the parcels in question in the
Honolulu Watershed Forest Reserve. Commissioner Ota stated that Mr. Lee has
shown a map to this effect that these parcels are included in the Honolulu
Watershed Forest Reserve. Has the petitioners, or Hawaiian Trust being the
trustees, ever called this to the attention of the Board of Agriculture and
the Board of Water Supply that they were in error?

Mr. Cobb replied, "I have investigated those maps, and I believe those maps
which Mr. Lee has mentioned is dated 1961, However, we have found maps that
go back as far as 1944 which shows this land as being in the forest reserve
or the Honolulu Watershed Forest Reserve. I have searched diligently to find
any\LGEEL basis for that map and there simply is no basis for that map. We
have brought this to the attention of the Commission in 1962, 1963 and are
doing it again. I have mentioned this to the Territorial Survey Office and
their reply is that they don't know, they just keep the metes and bounds

“description from the Department. The Department says that we have held hearings

but nothing was ever done. He@riggg_yggg_hgldThut”naﬁactinns.were\ever“taken.
The maps were based on.the hearings.and not-on-any-legal action. "

Commissioner Ota stated that if he owned a piece of property and somebody
encroached upom him he certainly would holler to whomever is on his property.
Mr. Cobb stated that of course they have done this and have complained
frequently. He stated that when the preliminary subdivision maps were approved
in 1961 that alone proved that this land was not in the forest reserve.

Mr. Cobb stated that lands in the forest reserwves cannot be subdivided. He
stated that they went through the city and state agencies to make their
complaints at the time the map was approved.
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Mr. Takeyama asked Mr. Nurse, "You concur with your counsel that the change
in use of land was already in progress prior to the adoption of the Land Use
Commission interim boundaries?" Mr. Nurse replied, 'We got the City Planning
Commission's approval on that map on the basis of that map."

Mr. Takeyama asked, "How far would you say that you were already in progress;
did you go in and plow up the land?" Mr. Nurse replied in the negative,
stating that R. M. Towill in behalf of Hawaiian Trust submitted that map for
approval.

Mr. Takeyama asked, "No work was actually done, except in planning, was there?"
Mr., Nurse replied in the negative, stating that the Company does not develop
lands itself. He stated that if they could have found somebody to sell or
purchase the piece of the Roman Catholic Church property together with the
lease the Company has on it, it could have then gone ahead.

Mr. Takeyama stated, "By your statements, in other words, the development was
already in progress mainly because tentative approval was granted by Mr. Leighton
Louis (then director of City Planning Department).'" Mr. Nurse replied in the
/- affirmative.
e A
Mr. Takeyama asked Mr. Watson if he could elaborate on what he meant that the
socalled tentative approval granted by Mr. Louis (then director of City
Planning) was defaulted. Mr. Watson stated that he believed that within one
year it is required that the application be perfected by more detailed plans.
Mr. Lee (director of City Planning Department) confirmed this statement. He
stated that final action within one year of time after tentative approval must
be had by the applicant, otherwise the subdivision is "wiped ol b A

Mr. Takeyama stated that the petitioner did not follow up on this, to which
Mr. Lee replied that -he did not.

Mr. Nurse added that his testimony included these same statements. He stated
that his further statements stated that government which meant the Land Bse
Commission, the Board of Agriculture, Board of Water Supply, etc., prevented
the Company from getting anyone who would be willing to go in on the basis

of the tentative approval that they had, faithfully realizing that they would
be faced with a law suit.

Commissioner Wenkam asked what were the conditions posed in the 1961 tentative
approval? Mr. Nurse replied it included the standard clauses for tentative
approval.

With no other comments and additional testimonies, the Chairman announced that
this Commission will receive additional comments and protests within the

next 15 days from this hearing and will take action 45 to 90 days from this
hearing.

The public hearing was closed in the matters of Mabel K. Ena and the Roman
Catholic Church.
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PETITION OF OCEANIC PROPERTIES, INC. AND DOLE CORPORATION (A(T)63-38), FOR
AMENDMENT OF THE TEMPORARY DISTRICT BOUNDARIES FROM AN AGRICULTURAL DISTRICT
TO AN URBAN DISTRICT CLASSIFICATION FOR LANDS IN WAIPIO: Described as First
Division, TMK 9-4 and 9-5.

A description and background of the area and request was given by Mr. Gordon
Soh, who pointed out and outlined the location of the area involved on the map.

Mr. Harold Suenaga introduced himself and Mr. Kidwell as counsels for the
petitioners; and Mr. Frederick Simpich, Jr. President of Oceanic Properties,
Inc., who was sworn in.

Mr. Suenaga stated that they were appearing before this Commission to ask that
certain interim boundaries be amended to permit them to use a portion of their
lands in the Waipio area for urban purposes in accordance with the General

Plan of the City & County of Honolulu. He stated that their petition requests
that the interim boundaries be amended pursuant to Act 205, Session Laws of
Hawaii 1963 which provides among other things that "in establishing the bound-
aries of the districts in each County, the Land Use Commission shall give
consideration to the master plan or the general plan of the County." 1In
Section 98H-4 of the Act, Amendment of District Boundaries, the petitioner

must convince the Commission that "the area is needed for a use other than that
for which the district in which it is situated is classified, and that the land
is useable and adaptable for .,the use it is proposed to be classified."

Mr. Suenaga stated that he felt that everyone would agree that the land in
question is clearly useable and adaptable for the use it is proposed to be
classified within the meaning of the statute. He stated that 90% of the land
has a slope of 5%, that it is well drained and inexpensive to develop. He
stated that the only evidence which remains for them to show is that the

area is needed for the use for which they propose to use it--the construction
of a self contained satellite city which will be called "Waipio New Town."
Mr. Suenaga stated that the petitioners will undertake to show their plans in
establishing this need.

Mr. Simpich gave a brief history of their project and stated that one of the
urgent urban needs of Oahu is a development that provides adequately sized
houses for income people between $5,000 and $10,000 per year. He contended
that there is no urban land available on Oahu today that meets the urgent need
for fee simple housing for people of this income bracket. He stated that

they were confident that they could produce such a development at Waipio New
Town for as little as $15,000 including the land in fee which would meet this
urgent urban need. He concluded his presentation (which was submitted in
writing for the record) that they are convinced that if Waipio New Town is not
authorized, 2,000 acres of Hawaii's land would be idled and would have no
foreseeable economic use.

Mr. Suenaga stated that technically this hearing is only concerned with their
petition for amending the interim boundaries which was adopted by this
Commission's predecessors in 1962. He requested that the Commission grant their
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petition because the use for which they propose to put this land to adequately
meets the present urban needs on Oahu for low priced home available in fee
simple in the green open and beautiful environment. He stated that no other
lands that have been designated urban or other proposed housing development

can satisfy the nced adequately as the New Waipio Town. He asked that the
Commission's decision include: (1) amendment to the temporary district
boundary as soon as practicable, after the statutory waiting period of 45
days, to include all of the 2,000 acre Waipio town adopted as part of the

City and County General Plan for Oahu; and (2) an immediate designation of
2,000 acres of land as urban on the propcsed permanent boundaries in conformance
with the City and County General Plan for Oahu.

The following communications werc presented by Mr. Suenaga for the record and
read into the record by the Executive Officer:

1. Letter from Stanley S. Yanagi, Business Representative, United Brotherhood
of Carpenters and Joiners of America, dated January 17, 1964, favoring
the request of the petitioner.

2. Letter from Mayor Neal S. Blaisdell, City and County of Honolulu, dated
January 13, 1964, urging favorable consideration by the Commission for
the petitioner's request.

3. Letter from Mr. Frederick K. F. Lee, Planning Director, City Planning
Department dated January 17, 1964 recommending that the petitioner's
request be granted.

4, Letter from J. C. Reynolds, Business Representative of the Honolulu
Building & Construction Trades Council, AFL-CIO, dated January 15, 1964,
supporting the petition and requesting favorable consideration by the
Commission.

The staff proceeded with the staff's analysis and recommendation. The
recommendation of the staff was for denial of the request.

Mr. Frederick K. F. Lee, Planning Director of the City Planning Department,
stated that the City has never had the opportunity to present their arguments
to this Commission as a whole which they had utilized in their presentation
to the Planning Commission. Mr. Lee stated that in their analysis, the first
thing they considered was the pineapple operation--whether or not the use of
this property as indicated would affect the pineapple industry locally.

Mr. Lee stated that they found that Hawaiian pineapple had decreased from

72% to 557 of the world market, He stated, however, the Hawaiian pineapple
juice has not decreased but has steadily increased through more effective
means of agriculture. They have managed to increase production per acre in
that way to get more proof per acre. This, he stated, resulted in a vacancy
ratio of approximately 1,000 acres on the Islandof Oahu. Oceanic has lands
up and beyond the Wahiawa area totaling 12,000 acres. The City contend that
2,000 out of the 12,000 acres for urban purpose is a reasonable amount. The
second thing they investigated was the availability of lands. He stated that
they found (as the Land Use Commission staff found) that on the entire island
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of Oahu there are only 21,000 acres of deveclopable lands. Mr. Lee stated
that these lands, however, are not clustcred in one spot; it threads all
around Kailua, Kaneohe, parts of Honolulu, Ewa, Kaena, Makaha, Haleiwa.

Of the 21,000 acres, 10,000 acres would be available in the next few years.

Mr. Lee asked whther the staff in their review of the vacancy ratio of lands
around the island, considered the vacancy ratio in Wahiawa? Mr. Lee stated
that Wahiawa has the lowest vacancy ratio of any reasonable community area
which proves that Wahiawa (the town) is crowded and has to expand in some
direction. Mr. Lee stated that the staff has mentioned that there is a
demand for urban developable lands within the area on the ewa side of Honolulu.
Mr. Lee stated that this urban area has crept along the shoreline into a
strip development to what is known as urban sprawl. Mr. Lee stated that the
economy of a satellite city is obvious, ecverything is centered, and service
is readily available. Concentration of population would be within this area
to prevent scatteration and urban sprawl.

Mr. Lee stated that there is a great demand for housing in the arca. He
stated that Waiphau just recently asked for 100 somewhat acres for an
apartment development. He stated that therc is a need for housing below the
$20,000 ievel and felt that Oceanic can provide this development. Mr. Lee
stated that in regard to agriculture truck crops are cheaper to import than

to produce. He stated that Oahu produces 50% of truck crops and consumes 807%.
He stated that there are 1,300 somewhat acres of land in truck crops and of
this 750 acres are on the other islands and 550 acres are on Oahu. Mr. Lee
stated that presently there are 550 acres in the Waimanalo Valley agricultural
development and 500 acres to be allocated by the Stat for a new program; also
in the Kipapa Gulch upper area, some lands have been released for agricultural
use. Mr. Lee stated that this shows that the need for truck crops is being
met. Mr. Lee stated that the agricultural uses proposed by the staff such as
continued pineapple or converting to irrigation of sugar cane are impractical.
Mr. Lee pointed out that one of the impracticalities of expanding this operation
is the lack of water in this area. Waihole ditch flows into the area but every
water will have to be utilized from this ditch for irrigation. Wells can't be
drilled in this elevation without great ecxpense. Mr. Lee stated that these
are the bases why the City felt that Waipio should be urbanized. The restric-
tion that the City placed on this was that the highland of Kipapa Gulch was

to remain in Agricultural and the land mauka would remain in Agricultural, so
that the 2,000 acres would be contained within this area, leaving the balance
in agricultural, The purpose of this was to retain most of the beautiful view
that is in existence now along the highway, when the new highway is built.

Mr. Lee stated that the esthetics of this New Town is considered well planned,
and to which the Land Use Commission staff has no criticism of this planning
concept. Mr. Lee stated that Oceanic Properties will be doing most of the
development cost of this city, so that the cost of the City government will be
on a minimum basis. Mr. Lee stated that with the cost of government today,
this is a very important point, and no one is a better judge than the people
at the City level.

Mr. Sandy Parker, Realtor, Security Finance Company, Ltd. was sworn in.
Mr. Parker stated his opposition to a separate new city outside of Wahiawa and
submitted his written comments as part of the record.
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Mrs. Centeio, representing Mr. Chinn Ho, Managing Trustee of Mark A. Robinson
Trust, was sworn in. She stated that the Trust is against the urban zoning by
Oceanic Properties, and submitted the Trust's written comments for the record.

Mr. Masanobu Arakaki, representing the Hawaii Farm Bureau Federation, was
sworn in. He expressed the Burecau's support of the petition and submitted
its written comments for the record.

Mr. Max Velasco, speaking as a resident of the area, was sworn in. The
following statement was given by Mr. Velasco:

"There is no onc more affected by this project than I am, as I am living
in the community. I have lived in the arca for the last 15 years. There
were just 53 students in the school--up to the present time there are

over 1,000 students. In other words I have experienced the growth of the
community and that is a wonderful feecling. I know this project here will
help us tremendously in the growth and expansion of our community in the
right direction. You have not experienced this as yet, but I have as

I have grown with it. If there is any selfish motive it would be on my
part--I would be the first one to oppose it. If this goes through I would
be evicted from my house because I rent a home, but I am going along with
this project. I am not speaking on behalf of Oceanic Properties and the
people involved, because business wise they are my enemies. I am speaking
for this project because I know what it will do not only for my community,
for Wahiawa or Kipapa district, but for the whole State of Hawaii. I

can understand those speaking against it as they are speaking to protect
their interest and I feel that these are selfish motives.

"I made some notes on the report of the staff. The staff stated that
there are many pieces of land for urban use available but failed to
mention the ability of people to pay for this abundant. There are many
lands available for sale but try to find out who can buythese lands for
these exorbitant prices that they are asking for. This is why I am still
renting a house because I cannot afford to buy one. Now this Kennedy
development in Wahiawa that they talk about is asking for $32,000 and a
person whose income range averages between $5,000 to $10,000 cannot
afford to buy one. I could afford a down payment but I would be paying all
of my wages for the mortgage and what would be left for me and my family
to live on, nothing. There was mentioned the matter concerning residences
of the army people in Schofield who might be using some of the houses
available in this development. This is to be expected. There are two
important features of this project: (1) job opportunities it lends and
affords to the people of the State. I have seen these lands and they
have been lying idle for the last 4 years, it is not producing. If the
pineapple company did produce and continue pineapple planting in this
area, there is no doubt that there would never be a job opportunity for
anybody because the company could still use their present working force
to continue the job in planting. In other words there would be no new
job available for anyone. But if this project is to go on, there will be
thousands of jobs available to the people. There will be thousands and
thousands of dollars that will be paid to these people for circulation
for the economy of our State as well as for the people of Hawaii. I feel
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the Commission should consider this. (2) The greatest feature of

this project is the opportunity that it gives and offers to the people
who have been yearning, hoping and dreaming to own their own heme., You
Commission members own your own home, you know the feeling, the pride and
the satisfaction of owning your own home. There are thousands and
thousands of people who would like to have the same feeling, too,
including myself. It is impossible for these people to own a home at

the exorbitant prices that are being offered on all of the houses and
leases that are available for sale. There is no secret about that.

You pay over $20,000 for a lease land which is really not your own,

but here at $15,000 a person can own a home, fee simple, where else can
you get that. I don't think that this 2,000 acres will badly affect the
agricultural projects of the island. There are lots of land and I

invite the Commissioners to come to the country and see some of these
lands for agricultural that are not being used, because people are holding
it back for speculation. I request that this Commission approve this
plan, just like your predecessors did, the City & County, the Mayor and
you will not regret your decision as far as the people in the community
is concerned."

A letter presented for the record, dated January 18, 1964, from Richard H.
Rodby, Kemoo Farm, Wahiawa, Oahu, recommending favorable consideration by the
Commission on this request was read into the record by the Executive Officer.

Miss Gertrude Humphries was sworn in. Miss Humphries posed the following
questions to be considered by the Commission and staff:

1. Would the tax be quite low if it stayed in agricultural even if the land
was idle? Wouldn't the land being idle, if you say it had no economic
use, wouldn't that lower the taxes?

2. Can the plans for this town be saved for some future time, 20 years or so?
Does it necessarily mean that it will need to be changed? (Miss Humphries
realized that Oceanic wants their plan now, and not 20 years) If it is
later decided it is not needed for agriculture, way in the future, can
this plan still be used?

3. In a book by Mr. Udall, Secretary of Interior, population growth is one
of the problems facing the United States and eventually some control
will be made. The City and County of Honolulu faces this problem in
this respect that they can't do anything about it, and they simply go on
providing lands for people indefinitely. Lands will eventually disappear
for houses and the City people will be forced to say no. Why do they feel
that economic pressure requires them to keep on providing homes?

4, Mr. Simpich mentioned that the agricultural uses of this land is for the
next 10 to 15 years which does not seem like a long range. The Commission
should think way ahead for the next 100 years when taking something into
consideration--if you put a town in, it would be pretty permanent for
a 100 years.
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5. This plan is related to the plan for the whole island. Has the Commission
made public its proposed boundaries, where it would put the urban areas?

Chairman Thompson stated that the Land Use Commission has adopted the proposed

boundaries, but that the proposed boundaries are in the working stage and have

not been drawn or made public as yet.

Open for Question and Answer Session

Commissioner Ferry asked whether Oceanic Properties had any projections as to
time schedule for development; and stated that evidently the basic presentation
has been for the need of & low cost housing in the State (and as a Commissioner
recognizes this). In relation to your time for development, when do you
propose to offer the $15,000 package?

Mr. Simpich replied within one yecar after this Commission grants the urban
approval and the City & County has approved the zoning request on the first
increment that theywould be able to offer the house that they describe.

Commissioner Ferry asked whether there will be approximately 4,000 residences?
Mr. Simpich replied that it will vary with the demard and density that the
demand generates, but based on the research and experience Oceanic has had,
there have been about 5,000 to 6,000 units built a year since 1960 on Oahu.
Based on this research there will be a demand in 1970 for 5,600 homes under
$20,000 a year. Oceanic has assumed that it should be able to capture 10%
of this market in this location, so that Oceanic concept will be to advance
after building 500 to 600 houses a year which is what the first increment

is based on. However, Oceanic will consider its roads, water system, sewage
disposal system, schools for a community which would over 10 years have
5,000 to 6,000 dwelling units in it.

Commissioner Ferry asked how many of these $15,000 packages are proposed in
the first increment? Mr. Simpich replied that this would have to be a test
of the market. He stated that their architects have designed some 12 to 16
different type houses in the price range being discussed, and in the plan
these houses will be set up as model and from then on the market will dictate.

Commissioner Ferry asked whether the first increment will include this $15,000
package? Mr. Simpich replied in the affirmative, stating as much as the market
demands of our models and requires of itself. This was their commitment.

Commissioner Mark asked for the description of the $15,000 package. Mr. Simpich
stated that this is in our memorandum but briefly it is a 1100 foot house which
will have three bedrooms, bath and a half, and in addition a two car port
encompassing 475 feet and a wall storage area.

Commissioner Mark asked what is the size of the lot? Mr. Simpich replied that
the average size of the lot that is in question is 6,000 ft. which would apply
to the $15,000 house described.

Commissioner Mark asked what price range is being discussed in terms of the
other units? Mr. Simpich replied that the houses that Oceanic is preparing
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to deliver are the $15,000 to $20,000 range. From knowledge of market technique
Oceanic will not be the only builder in this area. Oceanic will build to the
market as discussed but there will also be areas available for others. From
experience on the mainland it has definitely been shown that it is well to have
competition in situation of this sort and therefore, Oceanic builders will

be confine to what Oceanic has committed itself to this Commission and the City
to deliver. There will also be a place for an occasional person who may want

to start a $5,000 home with his own architects, but Oceanic will deliver the
$15,000 to $20,000 houses.

Commissioner Ferry stated, "Do I understand you to say that you may not offer
a total package on a lot?" Mr. Simpich replied in the negative. Commissioner
Ferry stated, "In other words a person can buy a lot himself." Mr. Simpich
replied in the affirmative, stating that there will be areas to do that but
under control by the plan and architectural development. Commissioner Ferry
asked, "Do you propose to sell a block of lot to a developer?" Mr. Simpich
replied that they probably would have to do that to help finance the project.
They (Oceanic) could not possibly handle the development alone since there

are millions of dollars in this. But where they do it will be subject to
architectural control and compliance with the plans.

Commissioner Mark asked, "Architectural control by whom?" Mr. Simpich replied
by the standards that Oceanic is establishing and guaranteeing to provide.

Chairman Thompson asked if this is a firm plan? Mr. Simpich replied that it
is firm in terms of what they have said they will do. There is yet to be a
detail engineering of a subdivision plan for submission to the City, but there
will be no departure from this concept as it is here. In fact the only thing
that will make it go and the reason for it, is the Plan and the fee land.

Commissioner Wenkam asked whether the houses described were fee simple drawings?
Mr. Simpich replied in the affirmative stating that this is something that can
be built under current City and County regulations.

Commissioner Burns asked whether the City is prepared to take over the parks
and operate them or will Oceanic be doing it? Mr. Simpich replied that they
have told the City that if they take them over and develop it they will give
them the land. If the City declines to accept this then Oceanic will develop
them and insure their perpetual maintenance through a community association
which this type of a development will have to do any way.

Commissioner Wenkam stated that in a report by the Land Study Bureau of the
University of Hawaii there are considerable references to the fact that bulk
employment opportunities are in the general built up Honolulu area and will
remain so. It also comments that developers in the central portion of Oahu

may be gisappointed in their anticipated market because of the feelings espe-
ciallzft ose who wish low cost housing will wish to live near their place of

work, and that the expansion of the Campbell Industrial Park will be by
people who live in the Makakilo area and the Robinson Estate area who will be
working locally. Commissioner Wenkam stated that these statements seem
contrary to your (Mr. Simpich) statements with respect to the demand of need
for houses in the central area. Could you discuss this further?
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Mr. Simpich stated that they would be submitting a detail study of their
research people who have been employed by the State and the City and other
public agencies on market for real estate in Hawaii which would answer most

of this. He stated, briefly, the employment center and population center of
the island are here (Honolulu). But because the low price housing is available
only on the windward side, every morning there is a steady stream of cars,
clearly military, destined for Pearl Harbor and leeward direction. This housing
is even in a much higher bracket then what is being discussed, But even in
this price bracket, Pacific Palisades is doing very well. Mr. Simpich stated
that they may be wrong but they have the best research people, and all the
logic of market analysis that have been made to us state that there will be

a tremendous market for demand.

Commissioner Wenkam mentioned that the Department of Transportation in justi-
fying their H-3 route over the windward side states that the center employment
is more in the area where downtown Honolulu is now. Commissioner Wenkam
stated that there seems to be several opinions with respect to this and the
demand for low cost home.

Mr. Simpich stated that the work that their pecople have done is quite thorough
and while they propose to only give the 1964 study which was just completed

on Wednesday, January 15, 1964, if there is any doubt on any part of the
Commissioners, Mr. Simpich stated that he would be glad to include the 1960,
1961, 1962 study. (It was the consensus of the Commissioners that the current
one would be more sufficient.)

Commissioner Wenkam requested that an abstract of a significant portion
covering the need for low cost housing in this particular area and where the
people are to work would he helpful. Commissioner Wenkam stated that there
has been a great deal of comment with respect to job opportunities in this
proposed satellite city. If Waipio did not go ahead according to the existing
population demand, would it not cause equal opportunities for construction
jobs in other existing urban zoned areas? This would not mean an increase

in job opportunities but rather just moving them around.

Mr. Simpich replied in the negative. The Hawaii Housing Authority research
found that there was one house on December 29 for sale under $20,000 which
had two bedrooms. Therefore the people being talked aboqﬁ?i?ving today in
Kaimuki, in a guest house or an extra bedroom who cannot afford a home. So
it is Oceanic's feeling that they will be generating construction which will
not be created. Mr. Simpich stated that the land reduces offsite improvement
cost to about 40¢ a foot as compared to $1,50 and $2.50 on the ridges that is
being offered today.

Commissioner Wenkam stated that Oceanic will be taking people out of low cost

housing projects, apartments, rental units in other areas and creating a brand
new market. Do you feel that in spite of this remote location, opportunities

for low cost housing will go up?

Mr. Simpich stated that this is remote to me, but it is not remote to what our
figures indicate im a central employment.
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Chairman Thompson stated that isn't there a confusion concerning the term-of
employment in the matter of waiting rather than the actual location. Mr. Simpich
replied that people are trying to feel that everybody is working in Honolulu

and overlooking all the agricultural labor, people working for the military,
industry which locates the employment center to that direction. Chairman
Thompson stated that this is the waiting focal point.

Commissioner Nishimura asked whether Oceanic had a contract with the Farm
Bureau and making available 2,000 acres to the Bureau? Mr. Simpich replied
that in the summer of last year, they negotiated a lease with the Farm Bureau
which was much easier to negotiate and under the lease the Bureau is subleasing
to farmers in the area. Mr. Simpich stated that Oceanic has made available

470 acres for lease and have stated that if there is a demand for more they
will provide it.

Commissioner Ota asked that Mr., Simpich clarify the question concerning

the lands in question being prime agricultural land. Mr. Simpich replied

that the lands are prime agriculture for growing pineapple or sugar cane but,

to make this land produce, the necessary heavy applications of fertilizer and
water are quite expensive., Also the matter of transportation must be considered.

Commissioner Mark asked whether Mr. Simpich personally agreed to the statement
by Professor Mullet that the future of agriculture seem to be pessimistic,

at least on the island, if not in the State? Mr. Simpich replied that he

was surprised that the College of Agriculture would be as pessimistic.

Mr. Simpich stated that he believes that there is an opportunity for citrus
here. He stated, however, that the future is extremely limited for its new
export agricultural crops and in publications like Diversified Crop Parade of
30 Years Ago, it is the same problems. Oceanic's experience in these various
products are not shallow. Oceanic has experimented, planted about every crop
in the ®tate and were not successful.

Commissioner Ferry asked how does Oceanic propose to deliver this $15,000 to
$20,000 package with the developers in the picture? Mr. Simpich stated that
Oceanic will be the developers who will meet this guarantee. Commissioner
Ferry asked whether the developers will come in for anything over and above,
or come in and compete at the same level; and Oceanic will fulfill the
commitments it has made. Mr. Simpich stated that Oceanic makes no commitments
to developers, but they have told everyone that besides meeting all of the
other standards, Oceanic will be building in here too because they are on

the line with the City and the State and are going to do it.

Commissioner Mark asked, '"What percentage or portion of the total amount of
housing available will Oceanic's commitment represent?; Do you have an estimate?"
Mr. Simpich replied, "We will meet the market. I don't know what the market
demand will be." Commissioner Mark asked, "Will you meet the market at S5ty

10% or 20%?" Mr. Simpich replied, "We can't tell you until we have had the
necessary proof, because we have not been able to see or talk to people,
advertise or anything else."

Commissioner Ferry:stated, "Mr. Simpich, that is a very broad statement--
you will meet the market--because if you put out $5,000, $15,000 packages,
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you have met the market." Mr, Simpich replied, "But not according to our
rescarch." Commissioner Ferry replied, "I'm sure you will find buyers that
is what I am trying to say." Mr. Simpich replied, "We will see."

Mr. Simpich stated that their only qualification on this is that this is on
today's circumstance. This is in relation to the new contract the construction
industries had to sign, but what happens three or four years from now they

did not know what the outlook would be.

Commissioner Ferry asked whether this will exist for at least three years,
to which Mr. Simpich replied in the affirmative, stating that it is a three
year contract.

Mr. Simpich in closing stated that a number of questions _have been raised

by staff (which is the firsttime that they have knowgyt ¢ staff's views were)
in terms of specifics. (Chairman Thompson clarified this point and stated
that this was the first time that the Commission has known the staff's position,
that this was the procedure) Mr. Simpich stated that they would like to
submit a memorandum in reply to the questions that the staff has raised. He
stated, however, that the fundamental problems are clear and the first being,
whether or not this land can be profitable under agriculture, under all of the
circumstances; and the second is, whether or not the need which we know exists
of the 5,000 to 10,000 year man for a good house and a nice environment is
more compelling, to which Mr, Simpich submitted that the staff failed to
address itself to this question.

The Chairman announced that the Commission will receive additional comments
and protests within the next 15 days from this hearing and will take action
45 to 90 days from this hearing.

The public hearing was closed at 5:00 p.m.
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STATE OF HAWAIL
LAND USE COMMISSION

LUC Hearing Room 1:00 P.M. to 4:00 P.M.
426 Queen Street, Honolulu, Hawaii January 18, 1964

STAFF_REPORT

A(T)63-40 - HAWAIIAN TRUST CO., Temporary District Claseification: AGRICULTU™
LTD, AND THE ROMAN CATHOLIC
CHURCH IN 7iE STATE OF HAWAII

Background

Hawaiian Trust Co., Ltd. and the Roman Catholic Church in the State of Hawaii
ave petitioned the Land Use Commission for amendment of the temporary
district boundaries so that the properties described by Oahu tax map

keys 2-9-54: 7, 13 and 18, and 2-9-55: 5 and 10 would be placed instead in

an urban district.

The present boundary line was adopted by the Land Use Commission in April,
1562 based on information transmitted by memorandum dated March 17, 1962 by
the Department of Land and Natural Resources. The line thus established

is different from the "forest reserve" line established in 1926 in that
additional acreages have been added to the 1926 "forest reserve'" to form

the conservation district.

The legaiity of the Commission's doing so has been questioned by the
petitioners but because this is another actionm, the staff prefers not to
offer comment at this time. The present boundary is presumed to be valid,

and the petition at hand will be examined on this basis.

Petitioncrs have three parcels of land on the western slope near the
inner reahes of the valley, The highest of the three (33 acre) is steep -

over 22% slope. The lower parcels (47.46 acres) are divided by Manoa road;

the larger lies above the road. Over half the lower parcels is under 207%
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slope and is developable if Provision is made for drainage ways, grading
and grubbing to clear the area of dense tropical growth. Petitioners have
expressed interest in developing these parcels and in another action before
the Commission have represented that preliminary approval was given to a
subdivision plan for this area in February 1961. The plan calls for a 30

acre subdivision of 87 lots.

At the head of the valley petitioners have two more parcels. The higher
one is basically steep and contains about 48 acres; the lower is developable

but broken up by strings of steep land and natural drainage ways.

Average annual rainfall for all five parcels is about 150 inches a year or

more.

A handful of families engated in full and part time farming now live on the
parcels to the west. North of these is an arboretum operated by the Univer-
sity of Hawaii. South is large residential development not yet entirely

completed.

The northern parcels are covered with dense vegetation and contain perhaps

one or two families, at least one of which engages in farming.

Except for lands belonging to petitioners, the B, P, Bishop Estate and
the Mabel K. Ena, all the lands mauka of the present district boundary
belong to some governmental agency. One in particular (TMK 2-9-54: 1)
was transferred to the Board of Water Supply by executive order dated

November 8, 1954 for development and protection of water resources,

The staff calculates that the Manoa watershed above the boundary contains

about 1260 acres. It estimates that 150 inches of rain a year produces
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on the average about 11,160 gallons per day per acre. Staff has read

that service areas P and M of the eastern half of area one contained in
1960-61 about 31,500 people served by the Board of Water Supply.l/ (See
outline of areas on USGS quad). Gauging stations located on Hukulu and
Naniuapo streams near the district boundary have average discharges of

2.46 mgd and 3.17 mgd respectively.g/

Analysis

The staff reasons that the mauka parcels of both the western and northern
groups of petitioners lands are properly within the conservation district

because of the steepness of lands, its scenic values and water shed uses.

Staff further reasons that the lower parcel of the northern group might
conceivably be retained in the conservation district for water shed purposes.
in the absence of any immediate pressure for urbanization. It is noted,
however, that increased urbanization might precipitate need for additional

water shed areas.

The parcels to be sriously considered are the 47 acres located in the
lower portion of the western group, 30 acres of which are proposed for

subdivision. These lands are immediately adjacent to the ""AMFAC-PAO"

1/ A _Study of Population and Water Services om Qahu, Survey and Marketing
Services, May 1960.

2/ Surface Water Supply of Hawaii 1959-60, U. S. Geological Survey, 1962.
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development. On the other side is the University's arboretum, which
includes among other things a row of about seven dwelling units, chiefly
occupied. The lower, western parcels are easily accessible, which is

not true of virtually all the other parcels. While the remaining 17

acres might properly be kept in a conservation district because of

steep slopes, no such reason can be applied to the 30 acres; and it is
doubtful if the 30 acres can be kept in ''conservation'" for reasons of
aesthetics alone. Because of urban pressures apparent in the valley,

some concrete reason must be given for continuing the 30 acres in conser-
vation. Armost substantial reason, the staff believes, is the preservation

of the water shed.

For all the acreage under consideration, including the 30 acres, the staff
feels that water shed needs are real enough. Assuming that all rainfall
over 150 inches a year is equal to losses due to evaporation and transpira-
tion, then rainfall for the 1260 acres of Manoa water shed would yield on
the average 14.08 mgd (11,159 gal/ac/da x 1261.7 ac). Recharge would be

on the average of 8.45 mgd (14.08-2.46-3.17). At 150 gpd per person the
recharge supply would be enough for 56,300 people if recovery were perfectly
achieved. Perhaps 127 of the Manoa water shed production would begin on

petitiorer's lands.

The staff reasons that recharging basal supplies rather than utilizing
surface water is preferred for economic reasons since the latter involves

filtration by man-made storage facilities.

The staff has asked itself if the temporary district boundary line rationally

drawn? Elevation-wise, the lower parcels of petitioner's\lands are comparable

R L e R
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to the AMFAC development. Rainfall-wise, the rainfall of petitioner's
lands is heavier. In considering ownership, the city has under its control
parcels of land suggesting yhe direction of a boundary straight across the
valley. Area-wise, petitioner's lands comprise about 12.6% of the water
shed above the boundary. In terms of watercourses, the primary systems

converge at precisely the nether reach of the boundary.

As far as the staff can determine, the effort to establish the present
conservation district boundary as a watershed area dates back as early as
1944, Apparently, the boundary has had the approval in one form or another
of the Board of Agriculture and Forestry in 1944, by the Department of
Agriculture and Conservation in 1950, of the Board of Agriculture and
Conservation in 1960, of the Board of Land and Natural Resources in January
1962 and of the Land Use Commission in April 1962. The present boundary

line is also favored by the Honolulu Board of Water Supply and the City

Planning Commission.

The staff notes the building of apartments in Waikiki, across the Ala Wai
golf course, and in Makiki; it notes the construction of student and
faculty housing at the University, the development of the AMFAC subdivision

and the development of the Manoa War Homes area and concludes that these

developments will tend to increase watershed needs.

Were the present conservation boundary maintained, not only could these
developments be sustained more easily by water supplies, but the areas

might additionally be advantaged by open space close to the urban center.

In accordance with the mandate of Act 205 that "No change shall be made

unless the petitioner has submitted proof that the area is needed for a
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use other than that for which the district in which it is situated is
classified....", petitioner has submitted the following statement:

"The subject land was included in a 'conservation' district in the Temporary
District Boundaries adopted by the Commission in April of 1962. The subject
land is directly in the path of urban development in Manoa Valley and is
adaptable to and needed for immediate urban development. Urban uses are

prohibited in the district in which the subject land is now classified."

The low number:of vacant land as established by actual field survey of
Manoa, the high land prices and the rapid expansion of residential uses

into the upper reaches of the valley in recent years attest to the fact

that petitioner's statement is correct. It is also correct that agricultural
uses have been supplanted by residential over a period of years to a point
that only a small remnant of agricultural persists in the most upper reaches
of the valley and on parts of the subject parcels. It is also correct that
the remaining upper reaches of Manoa has always been a most significant

part of the watershed of Honolulu's most unique water source for as long

as we have been concerned with the protection of the source of the Public's

water supplies.

This period of concern over one of the most vital and fundamental
prerequisite for urbanization extends for decades into the past. It is
indeed a strange quirk of fate that urbanization now threatens that which
is vital and necessary to its own existence and continued growth. The
basic problem in this issue, as the staff sees it, is a problem of

competitive land uses.

The paramount basis of a decisidén on such issues, especially a governmental
in
agency, must bg/the public interest. An adequate and safe water supply is
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one of the greatest, if not the single most important, requirement for
urbanization and its continued growth. The economic welfare of this island
and that of the State is also dependant upon irrigation water from the
basal water supply to which this area makes a substantial contribution.

The health and welfare of the public depends upon a safe and adequate

water supply. The staff knows of no other area in the world which can
boast a better natural resource in this respect. In the public interest
there is no doubt that the watershed use is more importamg¢ than urban

use. On this basis, the staff contends that the "proof" required of the

petitioner by law for boundary change is not acceptable,

Recommendations

The staff recommends denial of the petition: on the following bases:

1. Petitioner has not submitted adequate proof, as mandated by law, that
the area is needed for a use other than that for which the district
in which it is situated is classified. While there is evidence that
the land is needed for urban use, there is overriding evidence that
the continued watershed use is more needed in the public interest.

2. Conservation designation is in conformance with the proposed County
General Plan and meets the mandate of the legislation that comservation
districts shall include areas necessary for protecting watersheds and
water Souvues; preserving scenic areas; providing park 1ands;rﬁi1derness
and.beach reserves: conserving cndemic plants, fish, and wildlife; . e
preventing floods any soil erosion:; forestry; arid ‘other related activities;

N and other permitted uses not detrimental to a multiple. use conscrvation
concept.

3. Further, the preservation of open space and esthetic values, where it

can reasonably be considered, is deemed to be a part of the State's
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interest within the pwgview of Act 187, as amended. It has been
demonstrated that virtually all of the urban developments within the
Honolulu District lie on lands with generalized slopes of less than 20%.
In view of the intensc urban pressures in the City, the resulting
developments up to the 20% slope limit, the general acknowledgement

of the necessity for preservation of open space and scenic values as

it contributes to the well being of communities, the staff contends

that these are added bases for denial of this petition in applicable

portions of the subject areas.
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CITY AND COUNTY OF HONOLULU

PLANNING DEPARTMENT

HONOLULU HALE ANNEX
HONCLULU 13, HAWAII

March 5, 1964

R

Mr. Ra S. Yamashita
Fxecutive Officer
Departwent of Planning

and Economic Development
426 Oueen Street
Honolulu, Hawaili 96813

Dear Mr. Yamashita:

PLANNING COMMISSION

THOMAS N, YAMABE, (I, CHAIRM AN
GLORGE F. CENTEKIO

FRANK W. MUSTACE, JR.

KINJlI KANAZAWA

CYRIL W. LEMMOMN

STAMLEY T. HIMENO

ALFRED A, YECL

BUDGKT DIRECTOR, gx-orricio
MANAGING DIRECTOR, Lx-oFrFicCiO

ZONING BOARD OF APPEALS

HENRY C. M. CHUN-HOOM, CHAIRMAN
HAROLD K. KOMETANI, V1C E-CHAIRM AN
R, G1BSON RILTOW

PLANNING DIRECTOR
FREDERICK X. F. LEE

ECEIV .

[

MAR < 1ee.

State of Hawaii

LAND USE com. <~ -

This is to acknowledge {our letter of January 28, 1964
t

concerning an amendment to e petition for a
by Hawaiian Trust Company for properties owned
the Roman Catholic Church.

We have reviewed this 60-acre area with
Water Supgly staff and find that this area
to Honolulu's water resources.

We therefore recommend that the tempora
be amended and just these parcels remain in the
Conservation District.

Sincerely yours,

PLANNING DFPARTMFENT

T~ A «i» e /_\) ~d 2
rederick K. F. Lee

Planning Director

boundary change

in Manoa by

the Board of
is very important

boundaries not
State's
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PLANMNING Comaussion
: THOMAS W. YAMASE, T, enartmman
SBORGE F. CRNTRIG
FRANK W. nUSTAGE, Jn.
KIS KARAZAWA
CYBIL W, L SMneon

STANLEY 7. MimEND
ALFREO A, YRR

CITY AND COUNTY OF HONOLULU w:“m“_m‘_
Mw“m uPARMNT R, Gipson RigTOW
| HONOLULU HALE ANNEX

NARDLD K. NOMETANS, VICE-CHAIRMAN
PLANNING DIRECTOR
HONOLULY 13, MAWAII FREDEMICK K. F, LER
December 27, 1963

land Use Comuission ﬁ E@EJVE '

426 Queen Street 056317963

| State of

| % USg How
Gent lemen : C

| :""“‘“UON

| SUBJECT: Petitiom for Change of

Temporary Bistrict Boundary
Manoe - Upper Mance Valley

Tax Map Key: 2-9-34: Parcels 07, 13 & 18
2-9+55: Parcels 0% & 10
Applicant: The Rowan Catholic Church and

from Conservation District to Urbaen

Bistrict for percels of land totalling approximately 157 acres, situsted
in Upper Mance Valley, Hosolulu (0-13), Oshu.

meeting om Thursday, December 19, 1963,
called upon the Board of Water Supply for ics comments and recommendations
insemuch as the subject parcels sre located within the Forest Reserve ares.

Supply, im his presentation,
ned for Conservetiom because of
its importeamce to the Honolulu water shed. The Commission, after congidering

» Voted to recommend that the Temporary Diserict Boundary
Rot be changed and the subject properties be retained in the Conservation

Very truly yours,
PLANNING COMMISSION

W‘I’a& Ll e Al '
ederick K. F. Lee

Planning Director
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Ok €184 ® pebruary 28, 1964

c JEPSON SanLAND

Mr. Raymond S. Yyamashita
Executive Officer

Land Use Commission LAN

State of Hawail DUSEcca.. .

Dear Mr. yamashita:

we would like to acknowledge receipt of
your letters of Pebruary 10, 1964 and February
20, 1964 with respect to the petition of the
Roman catholic Church and Hawallan Trust Company,
Limited for 2 change in the temporary district
boundary.

Since the commission will decide whether
or not to grant that petition prior to the public
hearings on the final district poundaries, weé intend
to submit, on pehalf of the petitioners, an additional
argument with respect to the need for this land a8 a
watershed. We are preparing that argument and will
forward it to the commission a8 gsoon as possible.

very truly yours,

ANDERSON, WRENN & JENKS

ol V74

cc/sr christopher Cobb

RE@EWE'@

NMAR 4 1964

P Y P & t)r-\.;-;i
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Mr, Christopher Cobb
Page 2
February 10, 1964

Within the tims limits and the various locatioms for comduct of business as
-m«ntu.uu-umm:umm.mwmu
the Land Use Commission’s sctivities, The scheduling problem is compounded
ummuumwmmummmumwy
untimely submittale of the petitions as it affects scheduling.

mmmummm-m.mwmmm

will proceed on your petitiom as outlimed above. Should you heve further
comments or ¢uestioms, please feel fres Lo eomtact us.

Yory tzuly yours,

RAYMOND 8, YAMASHITA
ixecutive Officer
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ANDERSON, WRENN & JENKS
HEATON L. WRENN o o ‘ R
5STON JENKS
P. RUSSELL ATTORNEYS AT LAW
RD KIDWELL ROBBINS IBEREB R
M. RICHMOND INS: B: ANBERSOR
i COUNSEL

WA

RICHARD E. STIFEL
PAGE M. A? ~SON
MARTIN Ab SON HoNoLuLu, HAWAIl 9680l “DELTA"
HUGH SHEARER

TOBIAS C. TOLZMANN - D = P.O.BOX 3196
AS C.TOLZ} P PR T = ) i
GEORGE L.DYER, JR. February D, 1SOL1 Jdican
CHRISTOPHER COBB 4 T,

JOSEPH J. SCHNEIDER gu S.’/l b~

BANK OF HAWAII BUILDING € AD -
SS DDRESS

S JEPSON GARLAND Lo
FER 7 ()
Lend Use Commission " 1964
Homoruiy, Hemall LANR""e OF Ry,
Re: DPetition A (T)-63-40 ™M

Gentlemen:

Hawaiian Trust Comr
Catholic Church in the State
an amendment of the tempo
change the classification
Upper Manoa Valley from con
hearing on the petition wa
Therefore, the Commission
between March 3 and April
after the hearing).

the petition

upon
(i.e. 45 to 90 days

J
prl

We are writing on behalf the petitioners
to request the Commission T delay action on the
petition until after the public hearing on the proposed
final district boundaries for Oahu which will be held in
March. We are making this request for the following reason:
The staff of the Commission has rec
against granting the petition. The staff's recommendation
is based largely on the finding of the staff that the
subject land 1is needed as a watershed. The staff reporc
was not furnished to the petitioners until a few minutes
pefore the hearing. Therefore, the petitioners could

P

not present rebuttal evidence at the hearing.

T AA
ommendaed

The petitioners intend to present rebuttal
evidence at the public hearings on the proposed final
district boundaries for the island of Oahu. They
anticipate  that their rebuttal evidence and argument
on that evidence will be presented 1in 20 minutes or less.
The petitioners also intend to submit a written statement
within 5 days after that public hearing.
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HUSGH SHEARER o mox vime

TOBMAS C TOLEMAMN

czofec .

OYER, UN.

CHAISTOPHER COBS

July 29, 1963

J

REGEIVE

State of Hawail B
Land Use Commission State of How
426 Queen Street LAND USE COMut.oo
Honolulu, Hawail

Re: Petition of Hawaiian Trust Company, Limited,
and The Roman Catholic Church in the State
of Hawaii for an amendment of temporary

district boundary

iy
®

Gentlemen:

We transmit herewith the petition of Hawallan
Trust Company, Limited, and The Roman Catholic Church in
the State of Hawail for an amendment of temporery district
boundary pursuant to Section 98H-4 Revised Laws of Hawaii
1955, as amended by Act 205 Session Laws of Hawail 1963,

We also trensmit herewith a check for $50.00 in
payment of the fee required by regulations of the Land Use
Commission upon filing of the petition,

It is requested that a hearing upon the enclosed
petition be conducted &s soon as practicable in accordance
with said Section 98H-4, and that note of the time and place
of the hearing be given to the undersigned.

We have enclosed the original and ten coples of
the petition and request that you return one file-stamped
copy to the undersigned,

Very truly yours,
ANDERSON, WRENN & JENKS

Christopher Cobb

Attorneys for
Haweiian Trust Company, Limited,
and The Roman Catholic Church in
the State of Hawall
CC/ma
Enclosures

ANDERSON, WRENN & JENKS A Aeeb el
p"" l/,/,‘vf)f..

Ry
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Date Petitfgh and Fee receiyed
STATE OF HAVAIL by LUC
LAND USE COMMISSION

Date forwarded to County '
426 Queen Street for r?sommendation" . /

Homolulu,  Hawaii

Date Petition, and County
recommendation received
[ by LUC

b 8

PETITION FOR AMENDMENT OF TEMPORARY DISTRICT BOUNDALY

(I) (We) hereby request an amendment of Land Use Commission Temporary

District Boundary respecting the County of Honolulu , Island of _QOahu ,

map number and/or name Honolulu (0-13) to change the district

designation of the following described property from §ts present classification in

a(x) Conservation distriet into a(n) Urban district.

Description of property: Tax Map Key Numbers 2-9-54-07, 2-9-54-13,
2-9—54—1%, 2-9-55-05 and 2-9-55-10., See Attachment 1

Petitioner's interest in subject propertv: Petitioners own the subject
property. See Attachment 2

Petitioner's reason(s) for requesting boundary change:

See Attachment 3 and see the Protest filled by these _
Petltioners with the Land Use Commission on April 11, 19€3.

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified. See Attachment 3

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(s) The land is usable and adaptablc for the use it is proposed to
be classified. See Attachment 3

(b) Conditions and trends of development have so changed since adoption
of the present classification, that the proposed classification is
reasonable. See Attachment 3

DATED: Honolulu, Hawzii, July

YTYATLIA T T TVTTD ~
DaANRA Lo AJ.LA/I.LLg ana
muD R .
A 018 DU
AT rate oA 1
N Aills Saldrd
b o> § e 3 42 ~ I
Fevltlo Irs
g - .
vy ¥ \ \ AL AE 4 = g
N ..‘_a}._l o 5 "&Z&L‘M'\_
e Y ey Tl
AR INVL LiX SN LPWOAsIN
Y.+ PASY oD B
Ao Ton DTy AR
v N e B R Y whed o u G 10 s e
ATI AATITOTY Ranl ~ At MY A
O COLLoELS bank o1 ...rall 3uildling
Honoluiu, .....Z
Sem ey o AT CIRTINN 0. T . =AM A
ALLDINOUN, ~RENN & JENKS Phone Numper e A PRLALT Fod

Attorneys for Ictitloners.




ATTACHMENT

Description of Property

The land which 1s the subject of this petitio
i1s located in upper Manoca Valley, Honolulu, Hawaii. It
consists of five parcels identified by the Tax Map Key

Numbers stated in the petition, These petitioners filed

a Protest on April 11, 1963 with the Land Use Commission

o

with respect to the proposed final district boundaries for
the Island of Oahu which were then under consideration by
the Commission, That Protest 1s hereby incorporated by
reference into this petition. Attached to that Protest

as Exhiblts 1 and 2 are maps showing the location and

%

boundaries of the subject land,




ATTACHMENT 2

Petitioners' Interest in Subject Property

Petitioner The Roman Ccatholic Church 1n the
gtate of Hawall 18 the fee simple owner of the subject
property. Petitioner Hawalilan Trust Company, Limited,

trustee of the Trust Estate of Jonhn Ena, owns a leasehold

interest in the subject property.




ATTACHMENT 3

Petitianers' Reasons for Requesting Boundary Change

This petition is filed pursuant to Section 98H-4
Revised Laws of Hawaiil 1955, as amended by Act 205, Session
Laws of Hawaiil 1963 and 1s based upon the following:

(a) The subject land 18 needed for a use other
than that for which the district in which it 1s situated
i1s classified. The subject land was included in a "conserva-
tion" district in the Temporary District Boundaries adopted
by the Commission in April of 1962, The subject land 1s
directly in the path of urban development in Manoa Valley
and 1s adaptable to and needed for immediate urban develop-
ment. Urban uses are prohibited in the district in which
the subject land 1s now classified,

(b) The subject land 1s useable and adaptable
for the use to which it is proposed to be classified. In
1960 a subdivision map was prepared for part of this land
and was submitted to the Planning Department of the City and
County of Honolulu for preliminary approval, On February 24,
1961, tentative approval of the proposed subdivision was
granted by the Planning Department o the City and County
of Honolulu, A large portion of the subject land falls
below the 600 foot contour in Manoa Valley, and according
to regulations of the Board of Water Supply of the City and
County of Honolulu, lanc so situated 1s elligible for water
service. In addition, large parts of this land are below

the 20% slope.




(¢) Conditions and trends of development have so
changed since the adoption of the present classification
that the proposed classification is reasonable, The pre-
sent classification of the subject land was adopted in
April of 1962, Since that time the need for additional
land in Manoa Valley for urban purposes has substantially
increased.

(d) The Protest filed by these petitioners on
April 11, 1963 as aforesaid presented evidence supporting
these petitioners' Protest against the inclusion of the
subject land in a conservation district, and in favor of
the inclusion of it in an urban district, in the final
district boundaries then under consideration by the Commis-
slon. That evidence is relevant hereto and is incorporated
herein in support hereof,

(e) In addition, it appears from the files of
the Land Use Commission that the inclusion of the subject
land In a conservation district in the Temporary District
Boundaries adopted by the Commission on April 11, 1962 was
rased upon the erroneous impression that the subject land
was part of a Forest and Water Reserve Zone as established
by § 19-7C of the Revised Laws ~f Hawaii 1955, as amended,
With respect to this, see the aforesatd Protest,

(f) Additional evideuce in support . the fore-
golng will be presented at the request of trne Land Use

~ 5 & L~y ~ e r - + 1 wsrabx Y 4 v . 2 ¥’ & o
Commisslion and, in any event At thie public hearing to be
4 3 2 o

held ou this petition, which hearing is hereby requested,




r____*——

(g) PFailure to grant petitioners' request will
deprive petitioners of their rights under the Constitution

of the United States of America and under the constitution

and statutes of the State of Hawaii.
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BOARD OF WATER SUPPLY

MEMBERS
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Land Use Commission -3~ January 29, 1964

In general, an acre of subdivision development consumes
2,500 gallons per day. The 950,000 gallons per day infiltrating
the subject lands therefore provides water for 380 acres of
houses in the Honolulu region. If the 158 acres are withdrawn
from watershed protection and developed for housing, the watershed
area required to serve the new development alone would be 66 acres.
™he net loes to the watershe€ would be 158 acres plus 66 acres, or
224 acres. BRBven if all of the subject land were not subdivided,
its infiltration capacity would be seriously endangsered by any use
not oconsistent with the natural equilibrium.

The watershed area now serving Honolulu is one of the
smallest in the world for the number of people depending upon it.
The incremental destruction of this watershed, no matter how small
the inorements, will eventually create water supply problems of
enormous magnitude for the city.

Very truly yours,

E. J. Mo

Manager and Chief Engineer
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BOARD OF WATER SUPPL{ '«’

/ MEMBERS

CITY AND COUNTY OF HONOLULU B -
S S Rt Box a0 s e
MANAGER AND CHIEF ENGINEER HONOLULU, HAWAIl 96801 HARRY G. ALBRIGHT
YOSHIO KUNIMOTO
FuUJIO MATSUDA
January 13, 1964 ROBERT Y. SATO
EE Epn=
H G v ey 2
I
JAN 1o
Land Use Commission ¥ Py
State of Hawaii State
426 Queen Street UUWDLBEOfHawcu
Honmolulu, Hawaii 96813 COMMISSION

Attention: Mr. Raymond Yamashita
Executive Officer

Gent lemen:
Subject: Roman Catholic Church Manoa Lands

Tax Keys: 2-9-54-5; 7; 13; 18
2-9-55-5; 10

At the request of Mr. Mar of your staff, we are stating
our position in the matter of whether the subject lands should
continue to be included in the 'Conservation District.”

Both we and the former Board of Agriculture and Forestry,
after long and careful study, have always felt that the subject
lands are vital to the watershed zone for the Honolulu area.

Our records clearly show that both agencies have for years taken
the position that this land must be so preserved. (Copies of
pertinent correspondences are attached).

Ochu, like the other Hawaiian islands, is noted for the
great range of variation of its rainfall; at the most leeward
coasts the annual average amounts to about 20 inches, while
near the summits of the central Koolau Mountains it reaches nearly
300 inches. Because of the high rainfall in the mountain and
intervening valley areas, substantial ground water bodies underlie
the Honolulu Plain. Most of the water consumed in Honolulu is
derived from these ground water bodies. These ground water
reservoirs receive all of their water as a result of infiltration
in the mountains and the wet portions of the valleys. No recharge
occurs on the impervious coastal plain where most of the population
of Honolulu lives.

The subject land receives an_average of 160 J ’ rain
per year, which is equivalent to about 12,000 gallons per day per
acre. The area of the lands in question total 15]. acres and,

accordingly, it rec:ives a daily average of aba 2 million gallons
of rainfall.




Land Use Commission -2 - January 13, 1964

The Board of Water Supply 18 already straining to obtain
as much water as is feasible wicgin limits of safe develoYment
from the Honolulu District, and all of its projected development
is predicated on the assumption that the infiltration areas
(watersheds) will remain at least as large as they now are. As
the population increases the demand for water rises proportionately,
and any diminution in those areas that have in the past served so
effectively as watersheds will unquestionably induce critical water
supply problems.

In order to supply the burgeoning population and industrial
growth within Honolulu, cge Board of Water Supply has had to
significantly increase draft from its city stations over the past
several years. Within the past year, several wells near the mouth
of Manoa Valley (Wilder Avenue Station) were added to the system.
These wells draw ground water from the underground reservoir that
receives its recharge from the Manos to Nuuvanu Watershed. Ome

of the principal Honolulu stations (Beretania) also derives its
supply from this same underground source. The total Production of
these two stations amount to 15 million fallonl per day. The
successful combination of the two well fields requires that recharge
from the watershed continue to be at least as great as it now is.

In summary, water supply for the City of Honolulu is a
continuing long-range problem and to successfully meet the challenge
of the problem the Board must rely upon its long experience and
outlook in Projecting water development plans. Experience has
shown that as long as sufficient high rainfall area is maintained
88 a protected watershed, the su Ply needed for Honolulu is assured.
The incremental destruction of tge watershed can only lead to
problems vastly more critical than they are today. We, therefore,
urge that the subject pProperty be retained in a "Conservation
District" category as shown on your temporary district boundary
maps.

Very truly yours,

E. J. Morgan
Attach. Manager and Chief Engineer




March 4, 1960 004;0%,;.

Mr., wayne L, €Collins, Direector
Department of Agriculture & Conservation
State of Hawaii

P. 0. Box 5425

Pawaa Station

Nomolulu 14, Hawail

Dear Mr, Collins:

Recently there has been great pressure on the part
of developers to subdivide land 1ying above the Manca Porest
Reserve line established in 1950,

In recognition of this serious situation, the Board
of Water Supply, et a meeting held Pebruary 13, 1960, taok
the following aetinng T -

(1) That the Department of Agrieculture & Conservation
reaffirm the relocation of tre forest reserve line
which was adopted in 1650.

(2) That the Department of Agriculture & Conservation
take the necessary stepa to secure the Governor's
Proclamat ion legally establishing this 1ine at
the earliest possible moment. ,

(3) That the Manager petition the appropriate agency
tOo zone all areas within the Honolulu Porest
Reserve line in Mamnca Valley as estatlishted in
1550,

As you kmow, it 13 or vital importance that no further
éncroachment be permitted in the Honolulu Porest Reserve,

The Board of Water Supply has acquired all of the land
within the Manca Porest Reserve with the exception of the land
owned by a single private owrier,




W, Weyne L, Collins, Director Page 2
Dept. of Agriculture & Conservation March 4, 1960

Our future plans call for the developwment of the
water resources within this area and I cannot be tco
emphatic in stressing the importance of preserving this area
for Honolulu's water requirewents,

v truly yours,

E. J. Morgan
Marager and Chief Engineer

et Mr, Lesighton S, €, Louils
Planning Director
City and County of Monolulu
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STATE OF HAWAII USs COHO

DEPARTMENT OF AGRICULTURE AND CONSERVATION SS/ON
HONOLULU 14, HAWAL

March 7, 1960

Mr. E. J. Morgan
Manager and Chief Engiveer
Board of Water Supply

P. O. Bex 3410

Houwolule 1, Hawaii

Dear Ed:

This is in reference te your letter of March 4 regarding the reestablishment of
the Maunoa Ferest Reserve line.

We are ia complate agreement with you on all aspects of this urgeat matter We
sre prepared to take the steps you have outlined to reaffirm the relocation of this
line and by gubernatorial proclamation establish it legally at the earlisst possible
opporteaity. We are highly concerned, as you know, with the preventing of any
ferther emcroachment upon the Houolulu Watershed Forest Reservatiocn.

Our Department has, however, a unique problem.

AL the moment, 2s you kuow, we have no Board of Agriculture and Counservation
This is ome of the few executive Boards im the State goverament, which means that
our Department is, at the mement, &n orgaaization without an executive. It is
possible for us to maintain day to day heusskesping operations but beyond that we

Saamat go.

As it will be mecessary for the Board te initiate and complste this matter you are
esacorned with, our Department can de nething uatil such time a3 a new and legal

Beerd is appointed.
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BOARD OF WATER SUPPLY

CITY AND COUNTY OF HONOLULY MEMBERS
630 S BERETANIA STREET . niman
p O BOX 3410 RALPH § CLARK CHAIRMA
SDWARD J MORGAN .
HANAGER AND ému ENGINGER HONOLULU |, HAWALI :‘l:z.v Yc H.OUV'TN v.xi(l:..c!::;-vmm
TiM MO
d v'o-mo KUNIMOTO
ROGERT Y SATO
JAMES B WILSON

October 5, 1960 ﬁ@
Cgy

Mr. Wayne L. Collins, Director Ucn Of
t. of Agriculture & Conservation s‘.co/’o\.,

Dep

State of Hawail My,

P. 0. Box 5425 ~’J/o~
Pawea 3tation

Honolulu 14, Hawail

Dear Mr. Collins:

T™he Hawaiian Trust Co., Ltd. has recently submitted

a subdivision of its upper Manoa property to the City
Planning Commission for preliminary approval. A sketch of
the area involved 1s enclosed for your information.

This property 18 situated within the forest reserve

established by the Departaent of Agriculture many years
Department and the Board

after thorough studies by that
ns the matter of a public

of Water Supply. There only remai
hearing and a proclamation by the Qovernor in order to make
existing statutes relating to forest reserve effective.

We are deeply concerned about the great pressure
to develop these important

being brought by subdividers
forest and watershed lands, especially 1in the Honolulu area.
of the importance

I am sure that such subdividers are aware
of the preservation of our water resources - so important

to the public interest.

As you know, the Board of Water Supply has acquired
all of the privttoly—ownod land in the Manoa forest reserve
area with the exception of a few parcels. Our planning
calls for the development of all surface water and of egqual
importance {s the vital role this infiltretion area plays
in recharging the Beretania artesian system. If we are to
continue to meet the water demands of this fast-growing
commminity such forest resserve areas sust be preserved in

perpetuity.

Man 'y (-reatest Need




Mr. Wayne L. Collins -2 - October 5, 1960

Entirely aside from the value of the area 1in relation
to the protection of water sources, it is 2 matter of common
knowledge to enginesers and contractors of long familiarity
with our weathered talus slopes that 1t would be against the
public interest to permit this land to be subdivided and
those purchasing the very steep lots would probably suffer
great damage during years of above-normal rainfall when the
entire weathered slopes will De saturated. As we see it,
subdivision of the area may well invite a duplication of the
Waiamseo situation.

I cannot urge too strongly that the following action
be talen:

(1) That the Department of Agriculture and Conservation

taks the earliest possible action in holding the
necessary public hearings on the upper Manoa
Valley area to the end that it be zoned as
forest and water reserve; and

(2) Look into the possibility of having the State
effect a land exchange with the Hawalian Trust
Co., Ltd. and with the Catholic Church, the
latter being the owner of the land, or acquire
the same under Act 274, SLH 1945.

The record clearly indicates that both the Department
of Agriculture and Conservation and the Board of Water Supply
have for many years gone on record that this land must oe
preserved.

We will appreciate your early consideration of this
matter.

Very truly yours,

E. J. Morgan
Manager and Chis{ 2Zngineer




BOARD OF WATER SUPPLY

CITY AND COUNTY OF MONOLIAUY MEMBERS
630 S. BERETAMNIA STREET
P. O. BOX 3410 RALFPN £ CLARN. CMAIRMAM

ARD J.

ANS CHIEF CNGINGER HONOLULU 1, HAWAL| LEROY C. BUONM. SECRETARY
m MUNINOTO
ROSERYT Y. SATO
October 5, lm @ ﬁ JANES B. WiLSON

SIMEE T MOYYT, VICE-CHAIAMAN

J
Wi,
1Y,
L‘N S/o’ Cg
() Ues Of 4,
Baweiian Trust Os., Ltd Coy, ai
.p . /s
1010 Riochards Strect Siop,

Nomolulu 13, Bewaii

Attention: Mr. K. R. Burse
Viece President

Gentlemsn:
Ve scknowledge receipt of your letser of

S P eiates o et Wiie L ettt
Attashed is a letter of even date %0 the

Despartment of Agriculture and Conservation which
outlines the position we must take in this matter.

Very truly yours,

R. J. brrn
Manager and Chief BEngineer

Attach.

06: Bishop Jamss J. Sweeney




CoPY STATE OF HAWAII
DEPARTMENT OF AGRICULTURE AND COMSERVATION
HOBOLULU 14, HAMAII

October 13, 1960

*o ‘o Jl mt.-. o-mi.f h‘imel‘
Beard of Water !u'=t;

P. 0. Box 3410

Bomolulu 1, Reaweil

Deaxr Mr. Morgan:

5 “wm. will acknowledge receipt of your letter dated October

Ia discues this matter of the Catholic Mission land in
Upper Mamoa with the staff of our Division of Porestry, they assure
me that they are in full accord with your thinking and agree that
eteps should be taekem to retain this area within the Rodolulu
Hatershed framework.

This matter is to be presented to our Board at their
regular monthly meeting here in Honmolulu on October 21. Perhaps,
you or your representative would like to be present when this
matter comes up for discussion.

Very truly yours,
(5) WAYNE L. COLLINS

WAYNE L. COLLINS, Director of
Agriculture and Conservation

cc Division of Porestry




COPY STATE OF HAWAII
B DEPARTMENT OF AGRICULTURE AND CONSERVAT
HONOLULU 1é&, HAWAII @@IV

November 2, 1960 @
J4/V1 ,
€ Ju;

uoq
Lp St Ofte
MEMORANDUM No e of Moy, .
COMM o/[
/SSION
TO: Jess H. Walters, Legislative Assistant
FROM: Wayne L. Collins, Director of Agriculture and

Conservation

SUBJECT: Proposed Manoa Subdivision

This 1is a hairy one.

Rawaiian Trust Company is proposing to subdivide forest lands
in Upper Manoa leased to the John Ena Estate by the Roman Catholic

In 1944 our o0ld Board approved a plan which would have relocated
the Forest Reserve boundary line to include the church property.
Mo public hearing was held (as required by law) until 1950. One
further 8tep was then necessary. The communication of this
action to the Governor and a Proclamation by him establishing a
new boundary. This final step was never taken. Therefore, the
proposed or "1944'" line was never legally established.

The Board of Water Supply and our Division of Forestry believe
this church Property is essential to the watershed, that the
forest cover should not be removed, and, therefore, that the
eubdivision should not be approved.

Our present Board, at its meeting of October 21, 1960, went on
record to approve the pProposed '"'1944" boundary line, and asked
the Deputy Attorney General assigned to our Department to
investigate this matter in relation to Act 234 and other laws,
and advise the Board on how to proceed in the acquisition and/or
goning of this property.

That's where the matter stands today. We have not heard as yet
from our Deputy Attorney General. He is sick.

Regards,
(8) WAYNE L. COLLINS

Wayne L. Collins
Director of Agriculture and




COPY STATE OF HAWAII
DEPARTMENT OF AGRICULTURE AND CONSERVATICN
HONOLULU 14, HAWAII

December 27,1960 ﬁs
" /&

-~ / ) /
Mr. E. H. Cook, Director “"Vo‘z"fao, .
Depertment of Land and Natural Resources @Fc\’@u
State of Hawaii C%LHOU
Honolulu, Hawaii A&MJ
N
Dear Sir:

The Board of Agriculture and Conservation at their
meeting held on December 16, 1960 unanimously approved the
adoption of the 1950 forest boundary line of the Honolulu
Watershed Forest Reserve. Public hearing on the setting of
this forest reserve line was held on May 31, 1950. However,
for some reason, an executive order was never issued by the
Governor proclaiming this boundary line. Much time has elapsed
since, but we were advised by the Attorney General's office
on December 14, 1960 that no further hearings on the matter are
necessary excepting that an executive order be prepared for
the Governor's signature officially proclaiming the 1950 Honolulu
Watershed Forest Reserve boundary line. The State Surveyor's
office in 1950 made a description of this area by metes and
bounds.

We would appreciate evervthing you can to expedite this
matter.

Very truly yours,
(S) WALTER W. HOLT

WALTER W. HOLT
State Forester

MFL:1ln

cc State Surveyor
Board of Water Supply




COoPY STATE OF HAWAII
DEPARTMENT OF AGRICULTURE AND CONSERVATION
HONOLULU 14, HAWAII »

N\
/;‘:257
February 21, 1961 /L~
\q/ és&géiyﬁzg?
y ,
W1, L)

Mr. Leighton S. C. Louis Ltyoabf s,
[

k4

Planning Director

City and County of Honolulu oqfégﬁbw_
Honolulu Hale Annex Magy o
Honolulu 13, Hawaii &&Q~

RE: PROPOSED SUBDIVISION - MANOA TAX MAP KEY: 2-9-54:7
OWNER : ROMAN CATHOLIC CHURCH LESSEE: JOHN ENA TRUST ESTATE

Dear Sir:

Your letter of February 13, 1961 pertaining to the above subject
is acknowledged.

In regard to this matter, please be advised that the Roard of
Agriculture and Conservation at its meeting on February 17, 1961
has scheduled a public hearing on the Honolulu Watershed Forest
Reserve Boundary on Friday, April 21, 1961 at the Board Office,
1428 S. King Street, Honolulu. The Board will consider the entire
boundary line extending from Palolo Valley to Kalihi valley. This
is being brought to your attention to keep you advised on develop-
ments in this department relative to the forest reserve boundary.

I appreciate the position you are placed in regarding your
February 22, 1961 cowmitment, whicg I view as a tentative approval
for the subdivision. I wish to thank you for calling my attention
to the fact that after February 22nd tze owner will allow an addi-
tional 60 days to permit this Board tc take the necessary legal
steps for condemnation of the property.

I assure you this Board is most anxious to finalize this problem
to the satisfaction of all concerned.

Yours very truly,

GORDON P. CHUNG-HOON, Director
of Agriculture and Conservation

cc: Board of Water Supply
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STATE OF HAWAII

DEPARTMENT OF LAND
AND NATURAL RISOURCHES
HONOLULU 8 HAWAILI %

® v <?§
December 19, 1961 %q" éb @

Mr. Edward J. Morgan, Manager-Chief Engineer i)
Beayd of Water Supply @p
City and County of Homolulu

Homolulu, Hawail

Dear Mr. Morgan:

Enclosed are three copies of the new boundary description for the
Homolulu Watershed as approved by the Board of Agriculture and Conservation
at ite Jume 22, 1961 meeting.

It still must be passed om by the State Land Use Commission before
it can be regarded as final. As you doubtless know, Act 187 provides that any
changes in comservation district boundariee, after that Act was signed nto law,
are to bea made by the State Land Use Commission created by that Act. It may
require several more months for that to be dome.

ery truly yours,

XL

WALTER W, HOLT
State Forester

Eacls. 3

Enclosure: State of Hawaii, Survey Division
Dept. of Accounting & GCeneral Services, Honolulu
C.S.F. No. 13,594 (Revised Dec. 1961)
December 5, 1961
Honolulu Watershed Forest Reserve
Honolulu, Oahu, Hawaii




.
BOARD OF WATER SUPPLY
CITY AND COUNTY OF HONOLULU
630 S BERETANIA STREET
EDWARD J. MORGAN P O BOX 3310
MANAGER AND CHIEF ENGINEER HONOLULU 1. HAWAI

Cctober 24, 1503

Land Use Commission

Department of Planning and
Economic Develcpment

State cf Hawaii

Honolulu, Hawaiil

Attention: Mr, Raymond Yamashita
Executive Secretary

Gentlemen:

Subject: Petition of Hawaiien Trust Ccc
and The Roman Catholie Church

o

State of Hawaiil
Temporary Ldstriciﬂ@pqnjary

As a result of our conslderaticn cf the sublect
1

petition which was received by your Ccmmiss
we urge that the petition be denied,
The action of your Commission nd your

was consistent with the mcst Impecrtant use

MEMBERS

RALPH E. CLARK, CHAIRMAN
LEROY C. BUSH, VICE-CHAIRMAN
JAMES B. WILSON, SECRETARY
HARRY G. ALBRIGHT

YOSHIO KUNIMOTO

FUJIC MATSUDA

ROBERT Y. SATO

, Ltd.,

n the

1

SCr =zn Amendment cf

-

on July 23, 1303,

_ ”a predece::or:
in irncluding the Subfect property in s Conservation' d1strict

AL AA ] - -
walcn the area

could possibly te placed--that 1s tgo Say, as an arez c¢© vital
witn the

Importance having a direct “unction in cenniection
Board of wWater Suprly's well-known D
of the impcrtant percinial flow of Mznoa stream,

“& ask for the cpportunity to be iwar3
neld in thi: matter.
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N
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rcject for the
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AeT 00 - e Mcriren
EAEA ' Menexer end Chiel gl
Cinta ~f Hovs
LAND USE COMMISSIT
Pure Water Mans Greatest Need

Use It Wiscly!
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ANDERSON,,

HEATON L. WRENN
LIVINGSTON JENKS
JOHN P. RUSSELL
H. BAIRD KIDWELL
JAMES M. RICHMOND
MARSHALL M. GOODSILL
WALTER E. BLISS
RICHARD E. STIFEL
PAGE M.ANDERSON
MARTIN ANDERSON
HUGH SHEARER

TOBIAS C.TOLZMANN
GEORGE L.DYER,JR.
CHRISTOPHER COBB
JOSEPH J. SCHNEIDER
C.JUEPSON GARLAND

Land Use Commission
State of Hawaiil
Honolulu, Hawaii

BANK OF HAWAII BUILDING

RENN & JENKSS

& <43

ATTORNEYS AT LAW

ROBBINS B. ANDERSON
COUNSEL

P.O0.BOX 3196

HE@EWE
MAR 6 104

State of Hawaijj

LAND USE Commission

Re: Petition A (T)-63-40

Gentlemen:

Attached is a letter which we recelved I'rom

CABLE & WIRELESS ADDRESS
HonNoLuLy, HAawAll 9680l “DELTA"

March 6, 1964

Mr. E. W. Broadbent of R. M. Towill Corporation con-
cerning the 60 acres of land in Manoca Valley which is
the subject of the petition of Hawaiilan Trust Company,
Limited and the Roman Catholic Church of the State ,3
Hawaii for a change in temporary district boundaries.
Mr. Broadbent analyzed the stafr report on the subject

petition at our request.

We have noticed that ocur letter to the Commission
dated February 3, 19€4 contained an error. We stated in
that letter that the staff report had concluded that the 1¢0
acres covered by the unamended petition would su_ply water
for 56,300 persons. In fact the staff report had concluded
that 1,260 acres of watershed land would supply that many
persons. If the 60 acres were average land, it 1¢ then

supply 2,681 persons (€0/1,260 x 56,300) .

Very truly yours,

ANDERSON, WRENN & ¢ =NK
L -
(O~ Lo P (g

Christopher Coob

CC:jk

Enc.
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R. M. TOWILIL CORFORATIOINY

233 MERCHANT ST, « TELEPHOMNE 53-351
HONOLULU, HAWAILI 96813
February 26, 1964 RE@EHVE
Anderson, Wrenn & Jenks MAR 6 1964
Attorneys at Law
Bank of Hawaii Building State of Hawaii
Honolulu, Hawaii 96813 LAND USE COMMISSION

Attention: Mr. Christopher Cobb

Gentlemen:
SUBJECT: Ground Water Recharge Estimate for
Roman Catholic Church Properties in
quer Manoa Valley

You have asked us to pghment on the State Land Use Commission Staff Report
of January 18, 1964 covering their estimates of the ground water recharge
capabilities of 60 acres of the subject properties. Our report follows:

Two stream gauges maintained by the U. S. Geological Survey,
called "West Branch Manoa Stream'" and "East Branch Manoa

Stream' measure the surface discharge from the drainage basin
that includes most of the subject properties and extends to the
main ridge of the Koolau Range. The total drainage area of
these two gauging stations is approximately 1,400 acres and the
average discharge is 5.6 million gallons per day, both according
to the U. S. Geological Survey. Our independent measurement of
the drainage basin area results in a figure almost exactly that
given by the U.S.G.S. The resulting average daily flow per average
acre in this drainage basin is thereby 4,000 gallons.

According to informat%on compiled by the State of Hawaii? and
Board of Water Supply~, the property concerned and the drainage
area referred to above receives an average rainfall of
approximately! 150 inches. per+ year; about the highest in the
metropolitan Honolulu area. Not all of this rainfall of course
is absorbed into the ground to provide recharge for the basal
water table. Losses due to direct evaporation from plants and
the ground surface and losses due to plant transpiration must
be deducted from total rainfall to derive the rainfall contri-
buting to runoff and recharge.

The Hawaii Sugar Industry4 recently established that the com-

bined direct evaporation and transpiration losses or ''consumptive use
of mature sugar cane are approximately equal to the direct evaporation
from a free water surface at ground level.

CIVIL ENGINEERS ¢  SURVEYORS  «  PHOTOGRAMMETRIC ENGINEERS  «  AERIAL PHOTOGRAPHERS  +  CONSULTANT PLANNERS




Anderson, Wrenn & Jenks -2- February 20, 1964

For lack of any better information known to the writer, it

will be assumed that the same relationship will hold in the
mountain areas in upper Manoa Valley, which are covered by

a low, brushy type of vegetation. Pan evaporation data compiled

by the State of Hawaii-” in the most comparable areas will be
extrapolated for use here. The end result is an estimate of

40 inches per year of '"consumptive use', leaving an average

annual contribution to runoff and recharge, or '"effective rainfall",
of 110 inches per year.

It is further estimated that the subject property is equal to the
average of the entire drainage basin in terms of its ability to
absorb "effective rainfall". The thirty acres concerned has a
flatter topography compared to the average of the whole drainage
basin, and according to the Geological Survey® is underlined with
permeable firefountain deposits from geologically recent Tantalus
eruptions; we believe our estimate of absorption ability to be
conservative. In terms of per acre per day figures, therefore, we
estimate that the effective rainfall (available for surface runoff
and ground water recharge) amounts to 8,200 gallons per acre per
day. Deduction of the 4,000 gallons per acre per day of average
surface runoﬁf leaves an average recharge rate to the ground water
table of 4,200 gallons per acre per day, or of some 250,000 gallons
per day for the 60 acres.

The Land Use Commission staff estimated a population carrying
capacity on the basis of 1007 recovery of ground water recharge
and a per capita consumption oi 150 gallons per person per day.
We doubt the reality of 100% recovery of this recharge, but will
assume that value for purposcs of arriving at population carrying

ability comparable to those estimated by the staff. The 60 acres
concerned would thus be able to support an average population
of some 1700 people.

We finally estimate that conversion of this 60 acres to urban use

would reduce its recharge ability to about one quarter of its

present capacity, due to compaction of the soil, turfing, grading

for rapid drainage, and the installation of large impervious

surfaces. Hence, with urbanization, we estimate an average loss

of recharge in the amount of 190,000 gallons per cay for the

60 acres. In terms of 100% recovery population, this loss would be some
1300 people.

We attach a copy of reference 3 for your study as you reque.. ... As it is our only
copy, we would appreciate its return when you find it conveni ...

Very truly yours,

R. M. TOWILL CORPORATION

R /@ o P T

EWB:d1l E. W. Broadbent
Attachment -




Anderson, Wrenn & Jenks -3- February 26, 1964
References:
1. "Surface Water Records of Hawaii and Other Pacific Areas"

U. S. Dept. of the Interior - Geological Survey, 198
"Rainfall of the Hawaiian Islands'

Hawaii Water Authority, 1959

"Oahu Water Plan"

Board of Water Supply, City and County of Honolulu, 1963

"Evapotranspiration of Sugar Cane in Hawaii as Measured by
In-Field Lysimeters in Relation to Climate'

Experiment Station, H.S.P.A., 1959

"Pan Evaporation Data, State of Hawaii"

State Department of Land and Natural Resources, 1961
"Geologic Map and Guide of Oahu"

U. S. Geological Survey, 1939
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FEB 3 1964

Land Use Commission
State of Hawaiil
Honolulu, Hawaiil

State of Hawaii

LAND USE COMMISSION

Re: Petition A(T)-63-40

Gentlemen:

Hawaiian Trust Company, Limited and the Roman
Catholic Church in the State of Hawail have petitioned the
Commission for an amendment of the temporary district
boundaries for the Island of Oahu. The requested amend-
ment would change the classification of certain land 1n
Manoa Valley from conservation to urban.

The land which 1s the subject of the petition
is located in Upper Manoa Valley. It consists of two par-
cels separated by a parcel which is not owned by the
petitioners. The total area of the land involved is about
60 acres. l/ One of the parcels, located on the western
side of the Valley, contains about 30 acres and consists
of all of the land designated by Oahu Tax Map Key 2-9-54:18,
and the makai half of the land designated by Oahu Tax Map
Key 2-9-54:07. The other parcel is located on the eastern
side of the Valley, contains about 27 acres, and consists
of all of the land designated by Oahu Tax Map Key 2-9-54:13.

A public hearing on the petition was held before
the Commission on January 18, 1964. At the hearing the
petitioners presented evidence and argument in support of
the petition. Others, including the staff of the Commission

1/ The petition as originally filed covered some 160 acres
of land. The petition was amended on January 18, 1964 to
delete two mauka parcels, comprising some 100 acres, from
the petition.
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and the Board of Water Supply, argued against the petition.
This is a summary of what the petitioners believe to be the
facts and issues upon which the Commission should base its

decision, and the reasons why the petitioners believe that

the Commission should approve the petition.

On the basis of the undisputed testimony at the
pudblic hearing, the following facts are true of the western

parcel:

1. The land has satisfactory topography for
residential subdivision, and the standards set by the City
and County for subdivision of land can be met and will re-
sult in satisfactory drainage and freedom from the danger

of floods.

2. The land has a general slope of about 20%,
with the makai portion having a slope of less than
and the mauka portion having ® slope of slightly in excess

of 20%

3. There are present or planned residential sub-
divisions along the entire southern boundary of the land,
except at the Board of Water Supply reservoir site.

4. The land 1s close to water and sewer mains,
and it will be economically feasible to provide sewers,
water and sanitation.

5. There are schools and playground facilities
in Manoa Valley close to the land, and police and fire
protection will be readily avallable.

6. A preliminary subdivision map of this land
was submitted to the City and County of Honolulu in 1960,
and was approved (subject to the usual conditions) 1in 19€1.

The petitioners have also established that all of
the abow facts are true of the second, or eastern, parcel,
except that no preliminary subdivision map was submitted
for that parcel, and except that although there are pre-
sent and planned subdivisions near to that parcel, none
are contiguous to it.
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In light of the above facts, it appears that the
petitioners have met the minimum requirements ' the Land
Use Law for the granting of the petition:

. 1. The land is needed for a use other than
coppefvation use (§ 98H-4, R.L.H. 1955, as amended).

2. The land is useable and adaptable for
urban use (§ 98H-4, R.L.H. 1955, as amended).

In addition to the above minimum requirements
for the granting of a petition, the draft of the Proposed
Regulations of the Commission also requires that the re-
quested amendment must not "be contrary to the objectives
sought to be accomplished by the Land Use Laws and Regulation”
($ 6.1). A review of the objectives of the Land Use Law and
of the draft of the Proposed Regulations shows that the pro-
posed amendment not only would not be contrary to those ob-
Jectives, but would further them.

Thus, the land is either contiguous to or very
close to present and planned subdivisions, so that the ex-
tension of public services to this land will be simple and
economical, and scattered subdivisions will not result
(see Section 1, Act 187, S.L.H. 1961). According to the
draft of the Proposed Regulations, a major objective of
the law is to:

"preserve, protect and encourage the orderly
development of lands in the state for those
uses to which they are best suited for the
public health and welfare." (§ 1.1)

The subdivision of the subject land would constitute a
logical and orderly development of a present residential
area. The staff report notes the urban pressures apparent
in Manoa Valley (page 4 of the report). It _LHETElore ap-_
pears th e le £ -
on-exists, the use to which this land 1s best suite

Tvr*thc"publIE“ﬁEﬁIth:and*v!§¥a:o:1e-urbanf The arguments
against the petition will be discussed below, and we will
show that they are invalid.
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Thus, the requested amendment not only complies

with the minimum requirements of the Land Use Law and of

the Proposed Regulations, and

not only meets the additional

requirement that the proposed amendment not be contrary to
the objectives sought to be accomplished thereby, but also
would positively promote those objectives.

Further confirmation of the above statement is

found in the Commission's draft of proposed standards for
determining district boundaries. Thus, § 2.2 states that:

"In determining the boundaries for the 'U!
Urdan District, the following standards shall

apply:

"(b) It shall take into consideration the
following specific factors:

"(1) Proximity to centers of trading and
employment facilities.

"(2) Reonomic feasibility and proximity
to basic services such as severs, water, sani-
tation, schools and playground and police and
fire protection.

"(d) It shall include adequate lands and suit-
able areas for urban growth based on 10 years pro-
Jection. '

"(e) The land shall have satisfactory topo-
graphy and drainage and be reasonably free from
the dangsr of floods. Lands with satisfactory
topography include areas that have a general slope
of land with 20% slope or less.

o
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water supply, be recovered by Board of Water Supply pumping
stations, and thus be available to serve the needs of
customers of the Board of Water Supply.

On page 4 of its report, the staff analyzes the
effect of the subject land on water supplies. The petit-
loners do not admit the validity of that analysis or the
accuracy of the numbers used, but do admit that if the
analysis were valid and the numbers accurate, the results
would be applicable, with appropriate reductions, to the
land covered by the amended petition. 2/ The net result of
the analysis 1s the conclusion that the recharge supply
provided by the entire 160 acre land area would supply the
water needs of 56,300 people. If the method of analysis
were valid and the numbers accurate, the land covered by
the amended petition would supply enough water for some
21,000 people.

It therefore appears that the staff's argument is
a8 follows:

1. If this land 1is left in its present state,
it will supply water for 21,000 customers of the Board of
Water Supply.

2. The increasing urban population in certain
areas of Honolulu will increase the number of customers of
the Board of Water Supply.

3. Therefore, the Commission should deny the
petition, so that those customers can be satisfied.

2/ The staff's analysis was based on the original
petition, which covered 160 acres. The amended petition
covers 60 acres. Thus, thepetition as amended covers
only 3/8ths of the land area -~~'=red by the original
petition.
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The above argument contains a flaw. It contains
an unexpressed basic assumption: that the customers of
the Board of Water Supply cannot be Served unless the Com-

use and will be useful as a watershed. However, 1ifr the
Commission grants the petition it does not follow that the
land w111 Inevitably be 1lost 83 a watershed. There i1s an
alternative: The Board of Water Supply has the power of
eminent domain, and can acquire the land by an exercise of
that power. Presumably, 1f the land is necessar% as a water-

shed, the Board will — assified

—==2an.
Thus, the very basis of the staff's argument -
that the Commission must classify this land as conservation
‘a€‘;,-in order to protect the water Supply of 21,000 potential

customers of the Board of Water Supply - 1is unt able. If
the Board acquires the land, it can recoup tre cost of ac-

quisition from 1ts customers by what would surely be a very
small increase in water rates. Each customer would then

have to bear a Very small part cfthe cost of the land. We
fail to see the logic behind the contention, which is in-
herent in the staff's argument, that the loss should be borne
by the petitioners, who would get nothing in return, ratherp
than by the customers, who would get the water,

hat the use of the land as a watershed
1s more needed in the "public Interest" than is urban use of
the land. It adds nothing to the staff's argument to phrase

i1t in terms of "public interest". The -18_that
the competing use for this e

Q’é’hajor reaéBﬁ”?ﬁ?‘denying thepetition is.its use..as.a water-
) . ~publtc-trterest " 1s no more nor less than the

difference between the cost of water if this land 1s pur-
chased by the Board of Water Supply and the cost of water
if the petitloners are required to leave the land 1n 1its
present state,

In making the above argument, we have ignored the
fact that classification of the land as conservation does not
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deprive the owners of all possible use of the land. How-
ever, classification of the land as conservation will
radically reduce its value in comparison to its value as

the site for a residential subdivision. There appears to be
no better justification for taking half, or 4/5, or 9/10,

of the value of the land than there 1a for taking all of 1it.

We have taken note of a subsidiary argument pre-
sented by the Board of Water Supply at the public hearing:

~that if the petition 1s granted, there will in all likelil-

hood be other encroachments on the watershed area by other
subdivisions. In respect to this, we call the attantion
of the Commission to the statement contained on page 2 of
the staff report to the effect that the subject land, cer-
tain Bishop Estate Land, and the land owned by Mabel K. Ena
(approximately 3 acres) is the only 1and mauka of the pre-
sent conservation district boundary which does not belong
to some governmental agency. Therefore, it would appear
that the encroachments mauka of the present boundary cannot
be extensive. Moreover, we suggest that 1if the owner of
other land petitions the Commission for a change in the
temporary district boundary, his petition s hould be con-
sidered on its merits and should be granted if 1t 1is meri-
torious. The possibility that such a petition may be
meritorious 1s not a reason for denying this petition.

We respectfully submit that the 1ssue before the
Commission is a simple one. The petitioners have established
that this land is suitable for and needed for urban use.

The petitioners have established that the Land Use Law and
the draft of the Proposed Regulations of the Commission show
that this land should be in an urban district. The only
serious argument against such classification is the argu-
ment that the land must be left in the conservation district
80 that—-1t-will remain 11 TtE-present atate as & free source
of water for customers of the Board of Water Supply, at the
expense of the petitioners, and with no bénefit to-the

petitioners. in.return.

The Board of Water Supply, although it is an
agency of the City and County, performs the functions of
a public utility. We submit that there 1s no more Justif-
jcation for benefiting the Board, or its customers, at the
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expense of the petitioners, than there would be Jjustifi-
cation for benefiting a privately owned water company,

or its customers, at their expense. We respectfully sub-
mit that the Commission should grant the petition.

Very truly yours,
ANDERSON, WRENN & JENKS

hristopher Cobb

Attorneys for Hawaiian Trust
Company, Limited and the Roman
Catholic Church of the State
of Hawaii, petitioners




Pursuant to the provisions of Sections 19-21 and 19-22
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of Hawaii, 1955, the Board of Agriculture and Conservation will hold a public

hearing on Friday, April 21, 1961, commencing at 9:30 a. m., at the office
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the said Board, 1428 South King Street, Honolulu, Hawaii, at which time the

following subject matter will be taken up for consideration:

FIXING OF BOUNDARY LINES OF THE HONOLULU WATERSHED
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o - . i) - & £ o o~ 7~ , . ~
e east slope of Manoa Valley, wesiward

4

>

4, A short portion of .oundary on the west side of Manoa Valley, near th

Salvation Army Children's Home.




5. From the present boundary at Makiki Stream a short distance northward aleng
that stream and thence northeastward to the lower switchback on Round Top
Drive.

6. A short section of the boundary on the east slope of Pauoa Valley.

7. A portion of the boundary along the east slope of Nuuanu Valley.

8. A §hort part of the boundary bordering the Pali Highway extending from the
Oahu Country Club toward the Pali Tunnel.

9. Entire boundary in Kalihi Valley from Kalihi Elementary School no;th-eastward
along Kamehameha Highway, crossing Kalihi Stream above the Burme;'.ster
Overpass and extending eastward and southward to a point on the present
boundary approximately south of the aforementioned overpass.

10. A short section of the boundary crossing Moanalua Stream.
11. Transfer of North and South Halawa drainages from the Ewa Forest Reserve ’

to the Honolulu Watershed Forest Reserve.

' Maps showing exact locations of the proposed boundary lines are available
for public inspection at the Forestry Division, of the above a2ddress, between the
hours of 8:00 2. m. to 4:30 p. m. daily, except Saturdays and Sundays.

Interested persons are urged to inspect same and if modifications are

desired to present supporting evidence at the Public Hearing.

BOARD OF AGRICULTURE AND CONSERVATION

George 1. Brown, Chairma.h
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Mr. George Ii Brown, Chairman
_Board of Agriculture and Conservation
Honolulu, Hawaii

Re: Proposed Watershed Boundaries

Dear Sir:

This firm represents certain individuals and
estates whose properties are adversely affected by the
proposed establishment of watershed boundaries as pre-
sented at a public hearing on April 21, 1961. They are
as follows: ~

Name _ Tax_ Key
Laura A. Morgan Estate 2-2-55=01
Alexander S, Atherton 2-2-55=02
Ruth R. Midkiff

Eleanor S. Atherton 2-2-55«03
Juliette M. Guard 2-2=-55=0
Ruth R. Midkiff 2=2=55=0
Carl B. Andrews 2-5-12-01
Dr. Charles Judd (Rental) 2-5=15-02
Scott B, Pratt III 2-5=-18-13
Elspeth P. Sterling 2-5-15-02

. 2-5=15~19
Charles W. Lucas Trust 3-T7=-04-01
John Ena Estate, Lessee from_) 2-9-54-07

The Roman Catholic Church 2«G-54-13

in the State of Hawail 2-9-54-18
2-9-55-05
2-9-55-10

Mabel Ena (Hawalian Trust Co.,
Ltd., Guardian) 2-9-54- 05

The proposed watershed boundary, in several in-
stances, takes in a considerably larger area than previously

EXHIBIT 4
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was established in 1926. In some instances, and particularly
in the case of the lands belonging to Mabel Ena, and in the
_case of the Roman Catholic Church lands, leased to the John
Ena Estate, the lands sought to be inocluded within the water-
shed are lands suitable in every respect for fee simple sub-
division development, (The Church~Ena lands will be re-
ferred to herein, for brevity, as the Ena Estate lands.) A
getition for subdivision of the Ena Estate lands creating

. B7 fee simple lots has been processed by the City Planning
Commission and preliminary approval was granted on February
24, 1961. This land lies in an elevation of approximately
450 to 500 feet and is well below the limit established by
the Board of Water Supply in its Resolution No. 11 providing
for water service connections in Manoa below the 600-foot
contour line.

To anyone who has followed the maneuvers of the
Board of Water Supply, it is readily apparent that the pur-
pose of the relocation of the watershed boundary is to lay
"the foundation for action under Act 234 of the Session Laws
of 1957 whereby the Board of Water Supply will seek to zone
the lands affected in such manner as to prevent the develop-
ment of a residential area. '

It ‘18 submitted that the attempted enlargement of
the watershed area with a view to precluding residentlal
development within the enlarged boundaries 1s diametrically
opposed to the policy voiced in gseveral enactments of the
current Legislature seeking to make avallable to the public
.additional fee simple residential areas. See, for example,
Senate Bill 278, now awaiting signature by the Governor au-
thorizing the State to condemn undeveloped lands for the
purpose of opening up fee simple residential subdivisions.

In light of this announced policy of the Legis~-
lature and in view of the fact that the inclusion of a pri-
vate owner's property within a watershed boundary creates a
serious blight on the value of the property, it 1s submitted
that the Board of Agriculture and Conservation should ap-
proach this matter with considerable caution, a full aware-
ness of the effect on the landowners concerned, and a full
inquiry as to the necessity for such expansion of the
waterehed area.
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Although there is nothing in Sections 19-20

through 19-26 which, considered alone

of land by the landowner for any purp
such time as the jands are condemned

, precludes the use
oses he desires until
in fee simple or forest

reserve easements are condemned, there can be no doubt but
that the inclusion of any private lands, suitable for resi-

dential purposes, within the watershe
injurious to the value of the lands.

d boundaries 1is
Such inclusion puts

the public on notice that the lands are considered egssential
for watershed purposes and if not condemned immediately will

Act 234 of the Session Laws of 1957 8
the lands for their highest and best

either be condemned at a later date or will be zoned under

o as to preclude using
use. This can only

operate to reduce the value of the lands concerned.

: It is submitted that the clear intent of the
Sections in question 418 that ereas shall not be included

within the watershed unless immediate
contemplated.

acquisition is

There is & serious question as to the validity

of Sections 19-20 through 19-26 unles

s the action taken is

in connection with jmmediate acquisition by the Board of

Water Supply or by the Board of Agric
tion for watershed purposes or unless

easement is immediately condemned.

ulture and Conserva-
a forest reserve

At the public hearing no factual showing was made
by the Board of Water Supply in so far as the Mabel Ena and

John Ena Eatate lands are concerned
inclusion of these lands within the w
sary. The only evidence submitted co

demonstrating that the
atershed area 1s neces-
nsisted of broad

generallzations &s to the need for preserving infiltration

areas in areas of high rainfall, No
and no e¢laim was made that tests had
in question to determine the rate of
far as the record shows, has it been
inclusion of the private lands in que
shed areas will make any substantial
storage or flow of underground waters

Mr. Hefty, appearing on beh
Wwater Supply, stated that with respec

evidence was produced
been made of the lands
infiltration nor, as
established that the
gtion within the water-
difference in the

alf of the Board of
t to the Ena Estate
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lands in upper Manoca, the Board of Water Supply had in mind
at some distant date constructing a reservolr to impound
stream waters in close proximity to the Ena lands and a
filtration plant so as to augment city water supplles. It
18 submitted that this statement establishes (1) that the
Board of Water Supply is not at the present time doing
everything within its means to augment the water supply by
collection of surface waters, and (2) that no immediate
need has been shown for the Ena Estate lands. In other
words, this testimony demonstrates that contrary to the in-
tent of Sections 19-21 and 19-22 of the Revised Laws of
Hawalli 1955, the Board of Water Supply does not have in
mind any immediate acquisition by condemnation or purchase
of the Mabel Ena and Ena Estate lands included within the
watershed area or a forest reserve easement over the same.
In view of the apparent need for fee simple residential
property centrally located, is it not proper to lnquire
whether there are not better means of augmenting and pre-
serving existing water supplies than by depriving property
owners of their right to develop their lands for fee simple
residential subdivisions?

As was stated at the public: hearing, none of the
landowners represented by this firm would actilvely oppose
the acquisition of their lands for publlc purposes if a
definite need is established. If, for example, the Board
of Water Supply or the Board of Agriculture and Conserva-
tion should announce .that it is including the lands 1in ques-
tion within the forest reserve area as a preliminary step
to immediate acquisition by purchase or condemnation and
should establish by competent evidence that such acquisi-
tion is necessary for the public good, very little objectlion
would be made. What these parties do object to is the in-
.diseriminate inclusion of their properties within the water-
shed area merely by the drawing of a line which, in the
opinion of a few persons, 1s advisable but with no actual
intent to acquire the properties, with the result that their
land is blighted without compensation,

Naturally, the Board of Water Supply would like
to see all undeveloped lands in mauka areas within the
watershed area; however, its wants must be tempered by what




Mr. George Ii Brown, Chairman
Page Flve

is reasonably necessary. No circumstances have been shown
establishing that the Ena lands now sought to be included
in the watershed area are any more necessary for that pur-
pose than they were when the existing watershed boundary
was established in 1926 considerably mauka or the line now
proposed.

With respect to certain improved residential
properties owned by certain of the individuals above named,
such as Ruth Midkiff, Juliette Guard, Dr. Judd, Scott
Pratt, etec., the law, Section 19-22, now provides that they
are not subject to condemnation. It would appear therefore
that the inclusion of such areas within the watershed 1s of
no assistance to the Board of Water Supply and serves only
to depreciate the value of the propertles concerned. For
;hég reason, these parties obJect to the inclusion of their

ands.

The immediate objective of the Roman Catholic
Church and the John Ena Estate is to be permitted to proceed
with subdivision plans for portions of the two parcels in
question without further interference from the Board of
Water Supply. Certain portions of the two parcels leased
by the John Ena Estate are more readily subdividable than
the remainder. 1In the interests of putting an end te
further controversy, the Roman Catholic Church, as owner,
and the Trustee of the John Ena Estate, as lessee, are
willing to withdraw further opposition to the inclusion
of the remainder of the two parcels within the proposed
watershed if certaln portions of the lands lying below the
1926 watershed boundary can be deleted from the watershed
and made avallable for subdivision. Attached hereto is a
tax map of the property in question. If those portions of
the Church-Ena property outlined in red, blue and yellow
can be deleted from the proposed watershed area, the Roman
Catholic Church and the John Ena Estate willl withdraw
further objections to the inclusion of their remaining lands
within the watershed. The suggested watershed line 1s shown
as a broken red line on the map.

Attached is a letter from the Roman Catholic Church
stating the conocurrence of that corporation in the above
proposal.

Yours very truly,
ANDERSON, WRENN & JENKS
By\‘,./4":,'t/«"“<fw(/

' .




May 3, 1961

Mr. George Ii1 Brown, Chairman
Board of Agriculture and Conservation
Honolulu, Hawaii

Res Proposed Watershed Boundaries

Dear Sir:

The Roman Catholic Church i1s the owner of cer-
tain parcels of land proposed to be included within the
new watershed boundaries presented at a public hearing
on April 21, 1961. The lands in question are Tax Keys
2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05 and 2-9-55-10.
These lands are under lease to the John Ena Estate.

Please be advised that the Roman Cathollc Church
joins in the protest of the John Ena Estate, Lessee, to
which this letter is attached, and concurs in the proposal
of the Ena Estate for mbdification of the proposed water-
shed boundariles.

Yours very truly,

ROMAN CATHOLIC CHURCH

By
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February 10, 1961

Mr Leighton ©. C. Louis

. @4ty Planning Director

City Plenuing Departseat
City and County of Honolulu
Ronolulu 13, Hawaii

Fe: Proposed Subdivisiont Menoa
* ‘Tax Kay: 2-3-34: 7 = .
. Ovmer: FRoman Catholic Chureh
Lessee: John Lne Trust Estste
urveyor: R » ‘Dowi ratin

Dear 8r Louis:

Thank you for you:.}etrer of February 6, 1981, togethers
with enclosures. A

4

We apprediate the personal e¢fforte you are making to
spsedily resolve the prodlems of our arplicetion for a sub-
divigion with yvazrieus governmental agencies.

This letter will confira the agreement reached betwren
you ard our attorney, Martin Andersom, to the effect thst
action 5n the anove-captioned subdivicion may be postpomed
until February 22, 1381 in order to permit the Board of Water
Supply and the Beard of Agricmlture to resolve the question
of whather or not they are to condenn the property for pur-
poses of vaterzhed lenrds. #e onderctand we have your assurance
that you will act on our subdivision immediately thereafter,

. that is at your regulatr Thur:day seeting Pebruary 23,°:19861,

Assuming tne suddivicion will tentatively be approved

. at your Pobxulry'35‘1%9§1 neeting, we wish to assure you thaet
oe

no further action taken by ue with reshect t> the sub-
divieion for 60 days thereafter to pexralt the Soard of Water

‘Supply and the Board of Agriculture to take the receassary’
* legal steps fer.a condemnatin of the property. I think yom

will sgree that trnis commitment on our purt to withhold
further actien until the time indicated cliearly demonstrstes
our desires to cooperate with governmental agenciea insofar

i ({(_

o a\‘\ N A
e et EXHIBIT 6




WILLIAM £ QU . ~N
Covernor
'{_\ ; |\V;:..D
ENTOMOLOCY AND MARKETING s FREREPN MAL IN(L T
FORESTRY \ 4 O AND AN
19¢1 FEC 20 7 4 15
. STATE OF HAWA(I ,
DEPARTMENT OF ACRICULTURE AND CONSERVATION ) )
HONOLULU 14 HAWA|I ' .
February 21, 1961
Mr. Leighton §. C. Louis
Planning Director
City aand County of Momolulu
Honolulu Hale Annex
Roaolulu 13, Rawaii
RE: PROPOSED SUBDIVISION - MANOA TAX MAP KRY: 2-9-54:7
: ;. ROMAN THOLIC CHURCH LRSSER: EEA TRUBT ESTATR
%,
‘ Dear Sir:
Your letter of Pebruary 13, 19¢] pertaining t. the abive subject 18
acknowledged.

In regard to thie Batter, please be advised that the Board of Agriculrture
and Conservation at its meeting ou February 17, 1961 has scheduled a public
hearing oan the Honolulu Watershed Porest Reserve Boundery on Friday, April
21, 1961 at the Board Office, 1428 S. King Street, Wonolulu. The Board
will coneider the entire boundary line extending from Palolo Valley to
Kalibhi Valley. This {s being brought to your attention to keep you advised
on developments in this department relative to the forest reserve boundary.

I appreciate the Position you are placed in regarding your PFebruary 22, 1961}
commitment, which I view as a tentative approval for the subdivisfon. 1 .
wish to thank you for calling my attention to the fact that afrer Pebruary _ 3 '
22nd the owner will gllow an additional 60 days to permit this Board to q;
the necessary legal steps for condemnation of the property. e

I assure you this Board is ®Ost anxious to finaliize this problem to the
satisfection of all concerned.

Yours very truly, -

%«'—4« A% ,7 'w’v&/‘r*-t
QORDON P. CHUNG-BOON, Director

of Agriculture and Conservation

oG: Board of Water Supgly




Kr Leightom 3v C. Louia :
DJage 2 February 10, 1261

o do so eonsistent with our Trustes oblighe~

A we are able t
jes of the properties we Banage.

tions to hemeficiar
Very truly yours,

K. E. Nurse
Vice President

KkN: je

ec: Mr Martin Andersom,
Anderson, Wrean & Jenks
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Attention: Mr. K. R. Nurse
Gentlemsn:

Proposed Subdivision: Manoa

Tax Key: 2-9-54: 7

Owner: Rowman Catholic “hurch
Lessee: John ina Trust Rstate
Surveyor: R. M, Towtll] Corporation

Tentative approval was granted by the Planning Director
on February 23, 1961 to5 the proposed subdivision of a portion of
Grant 204 to P, Kanoa and Kebiwalani at Manoa into 87 lots with
areas ranging from 7,800f to 22,4004, a remainder lot of 55,35+ acres,
and 24, 32 and 44-foor rights-of-way, together with lot wideh mod{ -
fication for Lots 3 to 6, 23 to 26, 4z, 4>, S1, 52, 77 and 78.

The Director granted tentative approval on the basis that
there are no grounds for disapproval of the prelimimary map and !
that the applicant Canmot agree (o deferring the decision uatil
May 27, 1961. Therefore, approval of this subdivision wi'll be
subject to compliance with the requirements of the Division of
Engineering (streas dats), Department of Agriculture and Conser-
vation, and Byilding Department; constructien of all street improve-
ments, utilities and draineze facilittles, including an adequate and
potable vater system; comstruction of the access road to mest s pub-
lic street; certification by the Chief Engimeer as to suitabilicy of
the land for res!dential use; snd filing of final survey maps desig-
nating a playyrommd site as recompended by the steff and showing
proposed Lots 10 and 50 with a rounded entrance,

Very truly yours,

PLANUING D7 PARTMENT

i ) - .
Clay edom <y

Let heon £. C. Louis
EY:ef Plganing Director .

EXHIBIT 8
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12 Fedbruary 1964 FEB 1~

State Land Use Commission
465 South King Street
Honolulu, Hawait 96813

Dear Strg;

The Purpose of this letter !s to protest the conversion of
approximately one-hundreqd sixty acres in Manoa valley from
watershed forest reserve to residential as petitioned by
the Hawalian Trust Company and the Catholic Church.

If the contention of the Board of Water Supply is valid--
and T am not competent to evaluate their position-- then 1t
would be not only short-sighted but fool-hardy to permit the
proposed conversion.

If it 1s assumed, for the sake of discussion, that the

ay £ of the éoard of Water Supply is not valid, 1t is
otlll my view that 1t would be unwise to convert this portion
of the VYalley to a residential area. One has but to observe
the ugly scar left by Mr. Pao's bulldozers on the side of

& once beautiful mountain--g wound which will take decades

to heal--to be thoroughly convinced that the terrain is
wholly unsuitable for conversion into a residential area

from the aesthetic standpoint.

In view of the foregoing, then, it is my unalterable view
that 1t would be injudicious to endorse the Froposed conversion.

Sincerely,
Donald G\ien

1104 Nanialil Street
Eailua, Hawaii 96734
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Hawaiian Trail and Mountain Club
Box 2238 Honolulu l;, Hawaiil
M. ;o Jan. 29, 196l
<, (| r
The Land Use Commission SYEE ) "
State of Hawaii fj : S
Honolulu, Hawaiil FEom it (:;ﬁ
< ) AJ:)L; h /'/
Gentlemeng

Sfoe of HQWQ‘“‘

Because of time nniutio?zsusﬁfpmumm Trail and Mountain
Club did not speak at the January 18 hearing. We submit the fol-
lowing comments on the petitions heard concerning a request for
Urban classification of part of Manoa Valley:

1. The petitions should be denied.

2. The primary consideration is water supply. We agree with the
position of the Board of Water Supply that since the areas in ques~-
tion are vital to the maintenance of adequate water supply no uses
should be permitted that would endenger this purpose, as urbaniza-
tion certainly would. Particularly in view of the nearby residen-
tial project already in progress, the impact of which is not yet
known, it would be senseless to abandon any of our present water
supply. The Board of Water Supply says that there 1is enough water

for the forsesable future if the supply is cerefully managed, and
this surely does not mean urbanizing vital watershed areas.

5. We feel, with the Manoa Residents' Associlation, that there has
been enough scarring of the head of this beautiful valley. We feel,

furthermore, that sesthetics is worth much in the community and is
something for which we are ready to stand up and be counted.

L. The argument that the water reserve lines had not been proper-
ly assumed has no real relavence to the present case. Why try to
bury the previous Commission again? The task of the Commission now
is to decide the progor usage and the proper usage boundaries, re-
gardless of how the 4ines previously wegre assumed.

5. The statement that the area is "in the path of urbanization"
is meaningless wind. As Les Watson says, all of Oahu is in the
path of urbanization. But we still decide and get limits.

6. The danger to proper and economical maintenance of Lyons Ar-
boretum is a substantial consideration. This type of botanic
area 1s a fortunate featurs in the cormmunity and should not be
Jeopardized. The necessary favorable conditions for the Univer-
sity's selsmic studles should be maintained also.

T. We do not subacribe to the argument that if it is possible to
develop an urban area, then it should be so developed. The opinion
is often volced t »t In real estate a developer can get just about
whatever he wants. It 1s to be hoped that by wise planning this

feeling can be eliminated.
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Hawaiian Trail and Mountaln Clud
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8. Contrary te what the petitieners seem ¥oO be implying in
their oral presentation, we do not see any wording in Act 187
or Act 205 that compels Urban classification for an area such
as those in guestlen. An interpresation such as this certainly
would not be in accord with the intent of the Law, which 1is to
foaster wise action after reasoned decision.

10:(;rosidont
Moumtain Club

avid C. Sa
Hswaiian Trail
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THE CONSERVATION COUNCIL FOR HAWAII

FOUNDED IN BISHOP MUSEUM
1950 HONOLULU 17, HAWAN

January 29, 1964 EEGEHVE

JAN 2 0 1964

State of H T
Land Use Commission LAND UsEg Com;s, -

ftate of BEaswail
426 SBouth Queen Street
Bonolulu, Bawaii

Attamtion: Mr. RMaymond Yamashita,
Executive Officer

@ant lemen :

I am pleased to attach five copies of a report comcerning
the soning of lands in upper Manoa Valley, Island of Oaha.
This report has been prepared by our ¥Water Committee, chaired
by Dr. Noel Hanson and comprised of Messrs. Robert T. Chuck,
Richard Cox, Doak Com, Fred C. Gross, FPrank E. Midkiff, John
Mink, Bernard J. McMorrow, Bessel van't Woudt and Bat Whitom.

The recasmendations contained therein have bsen endeorsed
by the Executive Board of the Conservation Council, and are

submitted for your consideration. We will be pleased to fur-
aish additional comments or data which you may require.

Respectfully sulmitted,

| ?f//{ N1l )
o TED M. DAMRON
President

T™D: 1kt

Attch.

The Conservasion Commcil for Hawass, orgamized a5 part of & world comservation movemens, is
composed of over 1wty local government and private agencies and orgemizaions, as well as inds-
viduwals comcerned with oll aspects of comierving the natural resowrces of the Hewasisen ]lands.



FROM:

SUBJECT:

January 27, 1964

State Land-Use Commission
Conservation Council for Hawaii

Conservation Lands in Upper Manoa Valley

Reference is made to a recent request for change ina zoning from
Conservation }o Urban classification of certain lands in upper
Manoca Valley. These are lands that have been included under
water reserves classification prior to and under Conservation
Claslificatio;,sinco July 11, 1961, covered by provision of
Chapter 98H Bevised Laws of Hawaii 1955 (1961 supplement).

11
The Conservation Council for Hawaii respectfully urges that
the above lapds which should also include those known as the
Mabel K. Ena gstate TMK 2-9-54:5 remain under Conservation
classification in perpetuity under the State of Hawail for the
following reasons: .

1. Based on data developed by the Board of Water
Supply of the City and County of Honolulu, there
is urgent need for all of the area in question
to be retained for use as water reserve to supply
the rapidly growing demands of this city for water.

2. Preservation of the above area with regard to a
number of endemic and exotic plants, which comprise
part of the natural ground cover, is highly important.
A large portion of this land 1s situated adjacent to
the Arboretum of the University of Hawaii. Des-
truction of existing ground cover will lead to severe
erosion, spread of introduced species of plants, as
well as the encroachment of insects and, very likely,
infestation by African Snails. These areas, as well
as the Arboretum, are frequently used by teachers
of Biology in the University of Hawaii, and by
schools and outdoor-orientg# organizations of
Honolulu for educational purposes.

3is Preservation of the forest mantle as a background
for the residential areas of Manoa Valley. Also
for recreational use, particularly hiking trails,
as may be permitted in a water-reserve area.




UNIVERSITY OF HAWAII « HONOLULU, HAWAIlI 96822

THE PRESIDENT . a_‘l}qa'r_y 17, 1964
RE@@SJJ O
<]
Lot
JAN 1o ¢
State Land Use Commission _ State of Hzwnij
426 Queen Street JAND usk COM.... 2.0y

Honolulu, Hawaii
Gentlemen:

We wish to submit herewith for your consideration
our comments on the petitions submitted by the owners for
change in temporary land use district classification from
“conservation" to "urban" for the following six parcels
located in Manca Valley, Honolulu, for which public hearings
will be held on January 18, 1964.

l. TMK 2-9-54:07
2. TMK 2-9-54:13
3. TMK 2-9-54:18
4. TMK 2-9-55:05
5. TMK 2-9-55:10
6. TMK 2-9-54:05

All of these parcels are in proximity to the H. L.
Lyon Arboretum which is under the control of the University
of Hawaii. Parcels identified by TMK 2-9-55:05 and
™K 2-9-54:07 abut the Arboretum property. we are of the
opinion that the proposed change in the land use district
classification as petitioned by the land owners would
adversely affect the University of Hawaii's interest, and
hence, would not be in the public interest. Our reasons
for reaching this conclusion are as follows:

1. Further encroachment of the urban area toward the
Arboretum would increase the problems of pest control and
vandalism at the Arboretum. The relative remoteness of the
Arboretum helps us in keeping these problems under control
at the present time.

2. We are very seriously concerned about the problem
of erosion which may result in the Arboretum lands due to
intensive grading and earthwork which will very probably be
required to develop the two properties which abut the I




State Land Use Commission -2~ January 17, 1964

Arboretum. The heavy rainfall which normally occurs in this
area makes this a very serious problem in our opinion.

3. We have recently completed the installation of a
seismic facility within the Arboretum property for our
research program. The relative remoteness of the Arboretum
from traffic and other sources of seismic noise was a very
instrumental factor in the selection of this site for the
seismic facility. Of particular concern in this respect is
that in our opinion there is no other comparable site within
proximity of the Manoa Campus which could replace our present
installation.

In view of the forgoing, we must reluctantly object to
the proposed change in the district classification as
petitioned by the owners. we recognize the complex problems
which the Commission must evaluate on this matter. Your
consideration of our comments will be most appreciated.

Sincerely yours,

Thomas H. Hamilton

President
cC: Board of wWater Supply




This statement was made to the Land Use Committee Hea Cﬂ;,_ v R
Saturday, January 18th, 1:00 P.M., Land Use Commissio s _~J
Office by Laurence F. Blodgett, President of the Manoa al{jr;

Community Association. WL

sto\? LI L
! . Sws
Tew years ago this problem was discussed with the Boar dlAMNARY ... . ... Ci

Supply and several interested people in the Manoa Valley Community
Association. At that time the Association took the stand that

it would support the position of the Board of Water Supply.

Nothing in the intervening two years has appeared to alter this
gecision. But, this opportunity to speak to the Land Use Committee
on a small segment of the State that comes under their planning

Jurisdiction is a welcome one.

I won't bore you with statistics and I do not represent a group
that is against development but a group that is actively seeking
the way to develop through active and intelligent planning. The
people of Manoa are against the further desecration of the green-
ness at the top of their Valley, for so muchhas been lost to the
people of Hawaii already. It will only be a short time before
the residents of Hawaii will have forgotten that there ever was

a PUU PIA, one of the natural beauty areas on the Island of Oahu,
A mountain located in the middle of the Valley surrounded by
flower growers and small truck farms. The pastureland stabled

several hundred horses for the use of the children of the Valley.

All of this is gone now.

There may be only a few left in this room that remember that the
finest ti-leaf slide and the most accessible ti-leaf slide came
from three quarters of the way up WAAHILA RIDGE down to Woodlawn

Drive. If those in this room do not remember, I can assure you
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that the Hawaii Tourist Bureau has a very long memory as they are
still sending tourists up to this wonderful ti-leaf slide that
no longer exists. I know that for a fact because I happen to own
a house right in the middle of it. We weren't planning and so

now it is gone.

Even now the last of the open land that could have been made into
a very lovely natural park for the people of Honolulu is being
sub-divided and no longer will the stabling or pasturing of horses

be available to the children in this area.

Now these points are only a few of the really important things
that are frequently forgotten.tnzthtmint!ggg&:né—bznwity. I
remember 23 years ago, when as a student at the University of
Hawaii, how we discussed the possibility of having a natural park
along the banks of Manoa stream forming a corridor from the
University's arboretum to the University campus. What a wonderful
{dea this would have been. Today, I still think that this is a
wonder ful idea and I think that the University and the State and
the City and County and the residents of the Valley should have

an opportunity to study this from the aesthetic standpoint of

having a park promenade along side a stream that could be continued

down to the Ala Wai, where people could promenade along a natural

stream bed or ride bicycles unencumbered by traffic.

At least we should have time to know whether or not the State or

the University or the Board of Water Supply does not require the

additional land now marked in the natural resource boundary, for




parks, water or arboretum. These plans should be well known and
stated before any land is designated urban and therefore avail-

able for subdivision.

We have seen a great deal of beauty in our neighborhood, in the
Valley, thoughtlessly taken away. Add that is why the 20,000
residents of the Valley will support me when I say, ''Allow us
to assist in planning the last of the natural resources that we
have in our particular area. We believe this should remain as
designated natural resource and for the residents it indicates

that this is the highest and the best use of this particular

area."
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)
JAN 16 854
Land Use Commission .. State of H
State of Hawaii LAND USE COMQ/V\:\?SHSION

Gent lemen:

The Chamber of Commerce of Honolulu is on record as supporting the
State Land Use Law and believes that the proper implementation of
this law provides a valuable and necessary guidance for the develop-
ment of our State,

The 1964 Objective of the City Beautification Coumittee is: '"To

vork for the comservation and development of Oahu's physical beauty
with emphasis on objects and places of historic, scemic, recreational,
cultural and visitor interest.” Further, a major program item is:
"Work for the preservation of historic and scenic sites within the
Land Use program and the Oszhu General Plan",

We are concerned over the application to change an important segment
of the Conservation District in Upper Manoca Valley from conservation
to urban. The land in question provides an important green open
space in densely settled Manoca Valley and serves as a scenic back-

. ground for this urben area.

In addition to creating more desirable enviromments in which to live,
our scenic assets are important for the econmomic development of our
State; therefore, we strongly feel that esthetics should be given due
consideration when making land use determinations,

We wish to point out that the available open space in Manoa Valley has
been encroached upon in recent years., We appreciate that this urbani-
zation was ceused by population growth, but we feel that retention of
this area in conservation would give at least the feeling of open space
in Manca Valley.

Additional area may be needed in the future for expansion of the
arboretum abutting this land and could perhaps, in time, be connected
with the University of Hawaii by a park system along Manoa Stream,
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The Board of Water Supply recommends that the land be retained as an
important watershed area and we feel that their findings, based on
technical knowledge, should be given fullest consideration by your
Commission,

Thank you very much for giving us an opportunity to express our
views,

Very truly yours,

Mrs. Reuel Denney
City Beautification Committee

RDsthip



THE OUTDOOR CIRCLE
1839 ANAPUNI STREET
HONOLULU 14, HAWAI|

December 26, 1963 RE@EUVE@

DtC 261963

Store of Hownii
LAND USE COMnISSION
ir. Robert Wemkax, Member
State Lawd Use Commigsion
426 Queea Street
Honeluin, Bawmaii

Dear lir, Weakam:

Thaak you for your letter of Decemoer 12, The Owtdoor Circle wery much
appreciates your keeping us informed on the pregress of the mew State
Land Use Cemmissien, and particmlarly for alerting us to forthcoming
publlic hearings,

Cencerning the propesed Geusral Plam for Ouhu, The Owtdoor Circle will
sentinwe to speak out cencerning these propesals im the Plan which we
believe de mot provide adeqmate proteetion fer our scesic areas,

Specifically, we believe the emtire area of Kawainui Swamp to sand in-
¢luding the Pali foothills should be put in the Comservatios Classifi-
catiea, as designated by the previous State Land Use Cemnission in

Mareh, 1963,

Cemeeorning the request for a land use chamge im wpper Manoe Valley, please
be assured, when this is mnsidered by the Commission, The Outdoor Circle
will streegly suppert the Beard of Water Supply in their stamd that this
weter Teserw orea be retaimed in the Conservatiosm Classificetion,

With owr Best Wishes for the coming jear,

Sineerely,

( -kf‘%x(( Q/ } L\d'\- : ‘},-&1

Mrs, Jack Marmie
President




April 10, 1962

Mr. Roland J. Darnells

Executive Officer

Land Use Commission .

State of Hawaii 4
426 Queen Street

Honolulu, Hawaii

Re: Account #44900-John Ena Trust .
Estate, label Ena, Guardianship, &

#44930 llanca Lands i

Dear Mr. Darnells: i

The llawaiian Trust Company, Limited, as :
designated agent for John &nd lMabel Ena, hereby pro-

tests the classification by the Land Use Commission 3

of the following described property as “Conservation”. b j

The Hawaiian Trust Company, Limited, requests-that

the following degcribed be designated urban: i

A.* John Ena Trust Estate (Lessee from Roman .
Catholic Church)

1, T.i.K. 2-3-54-7 containing 35.164 acres ﬂ

; 2. T.M.K., 2-9-54-13 containing 27.100 acres t

3. T.M.K. 2-3-54-18 containing 12.300 acres

4. T.M.K. 2-9-55-05 containing 33.000 acres

5., T.M.K. 2<8-85-10 containing 48.000 acres
B. Mabel Ena, Guardianship

T.M.K. 2-3-54-05 containing 122,900 square feet

The aforementioned Trust has expended substantial : 3
funds in the preparatiaqn and submission of subdivision 4
plans for 35 acres, more or less, located and des-
cribed as a portion of 2-9-54.7, This subdivision was

submitted for approval before the City Planning e
Commission of Honolulu, and it was subsequently granted



Mr. Roland J. Darnells April 10, 1362
Page 2
tentative approval; however, the Board of “ater
Supply and 3oard of Agriculture have withheld their
approval because they wish to ertend the Honolulu
Watershed Forest Keserve 3oundary and include the
subject lands. Official designation has not been
made declaring the subject lands to be conservation.
Enclosed please find a map setting out the
area herein under consideration. Thank you very
much for your consideration of this matter.
Very truly yours,
HAWAIIZN TRUST COMPANY, LTD.
% W ““tl,w«m&,)
L ) b PG, | vy i W
LNarles .. u\);laﬂ’., - LN
Property Management Dept.
CiH:eh
Encl.
-






Subject:

STATE OF HAWAII

DEPARTMENT OF LAND
AND NATURAL RESOURCES
HONOLULU 9. HAWAII

March 17, 1962

Mr. Ralph K. Ajifu, Chairman
State Land Use Commissiom

E. H. Cook, Directer
Department of Lamd and Matural Resources

Approval of Propesed Chamge in Comservation District Boundary -

(Honolulu Watershed Forest Reserve).

Statement pertaining to hearing held in Honelulu March 15, 1962
By Btats Lapd Use Oopmission,

A. Reference Exhibits,

(1) Map showing:

b.

C.

Creen line. Last officially proclaimed boundary of the Homolulu
Hatershed Forest Reserve and the HalawawAiea segment of the Ewa
Porest Reserve. (Proclamation of 1986),

80lid red line. Revised boundary; approved by Board of Agriculture
and Conservation om Jume 22, 1961 following the required public
hearing held on April 14, 1961; surveyed and map coupleted Dec. 5,
1961; approved by the Board of Land and Natural Resources Jan, 26,
1962 and ordered to be presented to the State Land Use Commission
for final appreval.

Broken red line, This line represents the proposed legal makai
boundary of the HalawawAiea portiomn of the Ewa Forest Reserve
transferred to the Honolulu Watershed by resolution of the Board
of Agriculture and Forestry in 1950 and reconfirmed by the Board
of Agriculture and Comservation on June 22, 196l.

(2) Map showing Halawa-Aiea segment metes and bounds.

B. Brief History of Actions to Enlarge the Honolulu Watershed,

The Honolulu Watershed Forest Reserve was established by Governor's

Proclamation and Executive Order in 1913. 1t consisted of approximately
5,000 acres of government land and 1,950 acres of private land, It
goon thereafter became evident that the area was entirely too small
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provide sufficient water for the growing metropelitan arsa of Honolulu,
Actions to emlarge the watershed led to the proclamatiom of a revised
boundary in 1926, represemted on the makai side by the solid green
lime on the exhibit map. The 1926 proclamation and Executive order
extended the area to 14,808 acres, including 5,456 acres of govermment
land and 304 acres of federal land, The balance was private land.

During the Second World War a serious problem of water supply arose.
In order to meet the situation new tumnels and pumping facilities,
drawing on the waters of Halawa and Alea streams, were installed.
At that time it because further evident that the Homolulu Watershed
should again be expanded. In 1944 the then Board of Agriculture and
Forestry voted to transfer the N. and 8, Halawa and Aiea stream
drainages from the Ewa Forest Reserve to the Homolulu Watershed Forest
Reserve,

At the same time a study was started to ascertain wilit ad justments
were needed in the makai boundary of the Homolulu Watershed Forest
Reserve., Following this study a survey was made of the new proposed
boundary and a map prepared by the State Survey Department, A public
hearing was held im May 1950 on this preposed boundary. At a meeting
of the Board following the public hearing most of the proposed boundary
was approved without chamge. However, certain short segments were
approved as to gemeral location with the exact fixed boundary to be
determined after certain acquisitions then being megotiated were
completed and certain additional studies were made. These actions were
not completed until 1960, 8o much time had elapsed since the 1950
public hearing the Attormey General advised that a new public hearing be
held, That hearing was the one held on April 14, 1961.

Following the said 1961 hearing certain minor adjustments were
approved by the Board of Agriculture and Conservation and the survey
made fixing the boundary as ordered by the Board. That boundary is
the one represented by the solid red line on the attached official
survey map of Dec. 5, 1961, designated HSS Plat 2134sE. It is the
boundary shown on the map considered at the Land Use Commiasion
Hearing in Homolulu on March 15, 1962.

The 1961 hearing concermed the fixing of the Homolulu Watershed
from its eastern end to the divide west of Moanalua Stream, It also
concerned the transfer of North and South Halawa and Aiea Stream
drainages from the Ewa Forest Reserve to the Honolulu Watershed
Forest Reserve, with the proposed adjustment in the makai boundary
of that portion to be considered at a later hearing. There was no
opposition to this transfer and it was approved by the Board.

In the meantime Act 187 became a law and the power to change the
conservation district boundaries now rests in the State Land Use
Commigsion,
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Ralph K, Ajifu, page 3 March 17, 1962

Action Requested:

1. Approval of the boundary represented by the solid red line on the
exhibit map and the makai boundary of the Halawa=Aiea sector
represented by the broken red line., A hearing for the latter
had not previously been held. It alsc was in accord with boundary
on the map considered at the March 15 Land Use Commission hearing.

Exhibit map #2 shows the metes and bounds description of the
Halawa=Aiea sector.

The proposed makai boundary of the Halawa-Aiea portion has been considered
as the correct boundary simce 1950, It resulted from a careful study for
the purpose of better defining the essential watershed lands amd excluding
those bound best adapted to other purposes. Unfortunately the action to
proclaim this new boundary at that time was not carried thru and the old
boundary of 1926 (shown in green) is still the legal boundary. Hence, the
present request,

b 4
E. H. COOK, Director

Attach,

cc:

Forestry
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
CIVIL NO.

HAWIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
JOHN ENA, deceased,
Plaintiff,
vs,

STATE LAND USE COMMISSION
OF THE STATE OF HAWAII and
SHELLEY M. MARK,

Defendants,

NRDBWM

COUNT I

1, Plaintiff Hawalian Trust Company, Limited is a
Hawail corporation, and is the duly qualified and acting
trustee of the Trust Estate created by the will of John Ena,
deceased, having been appointed such by the said will as
admitted to probate in proceedings entitled "In the Matter
of the Estateof John Ena, deceased", and bearing Probate No.
3927 in the files of this court. Defendant STATE LAND USE
COMMISSION OF THE STATE OF HAWAII i1s an agency of the State
of Hawaii created by § 98H-1 of tfn Revised Laws of Hawaii
1955, and will be referred to hereinafter as the "Agency”.
Defendant SHELLEY M. MARK is the only member of the Agency.
This is an action for a declmtosy Judgment brought pursuant
to § 6C-7, R.L.H. 1955. :




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
CIVIL NO. /?'9?0

HAWAIIAN TRUST COMPANY, LIMITED,

Trustee of the Trust Estate of 1857
JOHN ENA, deceased, : ?r/‘,("w) .
Plaintiff ’ T
’ %3 0oy ;,_[71[0, -
ve. , R
K= 3
STATE LAND USE COMMISSION B g
OF THE STATE OF HAWAII and 00 el
SHELLEY M. MARK, ez,
ik fw;
Defendants. g

U do hereby certify th the antacked foHo ot
COMPLAINT
POR_DECTARATORY JUDGMENT
and
SUMMONS

e gt e

Are true and correct copies of the ortgmah on

fle in this office.

te of Hawaii

Of Counsel: MARTIN ANDERSON
CHRISTOPHER COBB
Bank of Hawail Building

ANDERSON, WRENN & JENKS
Honolulu, Hawail

Attorneys for Hawalian
Trust Company, Limited
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2. On April 4, 1962 the Agency adopted temporary
district boundaries for the conservation, agriculture and
urban districts for the City and County of Honolulu, as
provided by § 98H-5, R.L.H. 1955, prior to the amendment
of Chapter 98H, R.L.H. 1955, by Act 205 of the Second State
legislature, 1963 Regular Session. The said temporary
district boundaries were flled with the Lieutenant Governor
of the State of Hawall on April 11, 1962, and will be
referred to hereinafter as the "boundaries".

3. The boundaries were adopted by the Agency as
a rule, as defined by § 6C-1(d), R.L.H, 1955.

4. Plaintiff, as trustee as aforesaid, is the owner
of a leasehold interest in certain real property located in
the City and County of Honolulu and bearing Tax Map Key Nos.
2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05 and 2-9-55-10.
Said real property, referred to hereinafter as the "subject
land”, is located within a conservation district of the
boundaries.

5.. The bounhariol were adopted in vioclation of
§ 98H-5, R.L.H. 1955, prior to the amendment of said sectlon
by sald Act 205, in that the inclusion of fhc subjJect land
in a conservation district was unreasonable, impracticable,
and due to the mistaken belief of the Agency that the subject
land was in a "forest and water reserve zone" provided in
§ 19-70, R.L.H. 1955, and in that a change in the use of
the subject land to urban use was already in progress when
the boundaries were adoptgd. ;

6. The boundarie- violate the Constitutions of
Hawaii and twmtod States in that the inclusion of the

l

W

--2--
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subject land in a conservation district constitutes a taking
of Plaintiff's property for a public use without Just compen-
sation and deprives Plaintiff of Plaintiff's property without
due process of law.

7. The boundaries were adopted without compliance
with the requirement of § 6C-3(a), R.L.H. 1955, for notice
for a public hearing prior to the ddopuon of any rule.

8. Paragraphs 1, 2, 3 and 4 are repeated.

9. The boundaries were adopted pursuant to the
rule making procedure provided by §§ 6¢-3 and 6C-4, R.L.H. 1955.

10, Chapters 98H and 6C R.L.H. 1955 prohibited and
prohibit the adoption of the boundaries pursuant to the afore-
®1d rule making procedure, and the Constitutions of the United
States and Hawall, as well as the said Chapters, required
and require notice and a hearing pursuant to §§ 6C-9 through
6C-13, R.L.H. 1955, prior to the inclusion of the subject
land in a conservation district boundary,™®

11, Plaintiff was not given notice o a hearing
pursuant to said §§ 6C-9 through 6C-13 prior to the inclusion
qr the subject land in a conservation distriect dboundary.

WHEREFORE, Plaintiff demands that the boundaries
be declared invalid. 2

o cwmst T

ANDERSON, WRENN & JENKS

8 to Cobb

. Bank of Hawaii Building
. Honolulu, Hawaii

‘@'& Attorneys for Hawaiian Trust
Company, Limited "
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Fn the Civcuit Court of the Firgt Circuit

STATE OF HAWAII

CIVIL NO...cooevvrerennee.

HAWAITAN TRUST COMPANY, LIMITED,
TTrusteeof the Trust Estate of

JOBN BNA, deceased, ’
S ——
V.
STATE LAND USE COMMISSION SLMAONG
“"OF "THE “STATE"OF “HAWATT and
SHELLEY M. MARK, B
.................................. T

State of Hawaii

To the above-named Defendant:

whose address is ....Bank. of Hawaili Building, Honolulu, Hawaii

an answer to the complaint which is herewith served upon you, within 20 days after service
of this summons upon you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demanded in the complaint.

@ / 6) ;%/é'mzﬂ, ﬁ

................................................................................

Clerk of Court

RETURN ON SERVICE OF SUMMONS
I HEREBY CERTIFY and return that on the . ... day of .o, , 19........ ,

I served the within summons on ... .. .
at , ., by delivering to ... . ... a certified copy

hercof and of the complaint hereto_annexed.

J

1 Police Officer
{3 Person specially appointed by the Court

this ... day of ... . , 19

NOTIE: This summons is issued pursuant to Rule 4 of the Hawaii Rules of Civil Procedure. AFFIDAVIT
required only if service is made by a person specially appointed by the court.

JD=-044.21 (10 '10 "62)
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ANDERSON, WRENN & JENKS

HEATON L. WRENK

LIVINGSTON JENKS

JOMN A RUSSEL: ATTORNEYS AT LAW ‘)_/

H.BAIND KIDWEL. Pl ROBBINSG 8 ANODERSON
JAMES M. RICHMOND s0V2-92 CouNsEL
MARSHALL M. GOODSILL

WALTER € BLISS BANK OF HAWA!| BU!LDIN s

RICHARD €. STIFEL v =] CABLE & \ﬂ:.ll.ll.l ADDRESS
PAGE M. ANDERSON HoNOoLULU |, HAWAII “DELTA"

MARTIN ANDERSON
HUGH SHEARER

b e g March 21, 1963

CHRISTOPHER CCBO

PO BOX Jive

mh.ﬂ'ﬂ”w-- - —~".

Land Use Commission WA

heg Queen Street Sea of Hovinij

Honolulu, Hawali LAND UsE COMISSION

Gentlemen:

We are writing this to_gzghgnx_jng_igglusion of
certain land located in Manoa Valley, Honolulu, in a

conservation district. This land includes five parcels
bearing Tax Map Key Nos. 2-9-54-07, 2-9-54-13, 2-9-54-18,
2-9-55-05 and 2-9-55-10. We represent Hawaiian Trust
Company, Limited, Trustee of the Trust Estate of John
Ena, lessee of this land, and the Roman Catholic Church,
the fee owner and lessor, in making this protest.

This land was included in a conservation district
in the temporary district boundaries adopted by the Land
Use Commission in April of 1962, despite a written pro-

test by cheﬁauauz-r\_mgg_mnx, Limited opposing such |
inclusion. We refer you to that protest, which is in
i

your files. The proposed final district boundaries
" adopted by the Commission in January of 1963 also include
this land in a conservation district.

This land was not within the boundaries of the o1d
forest and water reserve zones, prcvided in §19-70 of the
Revised Laws of Hawaii 1955, when the Land Use Law went into
effect on July 11, 1961. Thus this land was not automati-
cally converted into a conservation district by §98H-3. We
have therefore assumed that the Commission proposes to add
this land to the conservation district pursuant to its
general power to determine the boundaries of that district
from and after July 11, 1961.




Land Use Commission
Page 2

We have been aware that public hearings will be
held by the Land Use Commission on Oahu next week, with
respect to the proposed final boundaries and regulations.
We had planned to appear at one of those hearings to
present evidence and arguments which we feel would con-
vince the Commission that this land should be classified
as urban under the Land Use Law, and to present evidence
and arguments to counter the evidence and arguments relied
upon by the Land Use Commission in support of its proposed
classification of "conservation". We therefore have
attempted to find out why the Land Use Commission classi-
fied this land as "conservation" on the temporary district
maps, and why it proposes to do so on the final maps. We
have contacted Mr. Mullahey and he has shown us a map,
entitled "Honolulu Watershed Forest Reserve", revised
December 5, 1961, which showed a boundary, marked on it
with a colored pencil, within which this land was situ-
ated. Mr. Mullahey has informed us that the temporary
toundaries and the proposed final boundaries were both
taken from this boundary.

According to Mr. Mullahey, this map was received by
the Land Use Commission from the Department of Land and
Natural Resources, together with a recommendation by the
Department and by the Board of Water Supply that the boun-
dary marked on it should be adopted as the boundary of the
conservation district. Apparently, this recommendation
was acted upon favorably by the Commission. We have been
unable to discover the terms of the recommendation by the
Board and the Department, and have been unable to determine
what facts and arguments the Roard, the Department and the
Commission relied upon in their determination.

Because of the stringent limitations on the use of
land classified "conservation", the proposed action of the
Commission will have a drastic effect on the value of this
land. Therefore, we should Le given an opportunity to
present our case before the Commissiorn. However, unless
we Know tne 1issues and facts uponr which the Commission re-
lies 1n proposing to classify th's land as "conservatic:",
we cannot dc so. It has, of course, been Impossibtle for us
to prepare for the hearings scheduled 0y the Commissicn for

next week, since we have received 1o indication of the basis

for the proposed action.

it o ol e
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We respectfully demand that we be given an explicit
statement in plain language of the facts alleged by the
Land Use Commission in support of its proposed classifica-
tion of this land, that we be given a fair opportunity to
prepare for a hearing on the facts and issues involved,
and that we be afforded a hearing on these facts and 1ssues
in accord with Chapter 6C, R.L.H. 1955.

Since the hearings scheduled for next week will be
held in any event, we plan to appear at the Honolulu
hearing to present the facts we know, and the arguments
we have prepared, in support of our contention that the
Land Use Law requlres an urban classification of this land.
We will do so, however, only to provide the Commission with
some of the facts about this land, and with a statement of
what we feel are the 1ssues involved and the reasons in
support of our contentions. We cannot prepare counter-
arguments, or present rebuttal evidence, since we do not
know the basis for the proposed action by the Commission.

If the Commission would prefer that we wait until
after we have recelved the requested bill of particulars,
and have had a chance to prepare our defensive case, vefore
we present this affirmative case, we will be happy to oblige.

We understand that it 1is customary for the Commlissicn
to seek the recommendations and arguments of other agencles
after initial public hearings have been held. Since the
recommendations upon which the proposed action, with respect
to this land, appears to be based reportedly came from the
Department of Lard and Natural Resources and from the Board
of Water Supply, the Commission may feel that these agencles
should be consulted after we have presented our affirmative
case next week. If they are consulted, then we respectfully
demand that we be fully informed of such consultaticn and
of the replies received, and that we be gilven an spportanity
to be heard on any lissues of fact or law raised by them.

We would llke to take this cpportunity to thank




Land Use Commission
Page 4

for your consideration of this matter.
Very truly yours,
ANDERSON, WRENN & JENKS
Christopher Cobb

cC/mf
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BEFORE THE LAND USE COMMISSION
STATE OF HAWAII o -

In the Matter of the classification
of certain land in Manoca Valley
on the Island of Oahu

PROTEST OF THE OWNER AND LESSEE

This protest is concerned with five parcels of
land located in Upper Manoa Valley, Honolulu, Hawall. The
five parcels are identified by Tax Map Key Nos. 2-9-54-07,
2-9-54-13, 2-9-54-18, 2-9-55-05 and 2-9-55-10. These five
parcels are owned in fee simple by The Roman Catholic¢ Church
in the State of Hawall and are‘leased to Hawaiian Trust
Company, Limited, Trustee of the Trust Estate of John Ena,

hereafter referred to as the "owner" and "lessee," respect-
ively. Attached hereto as Exhibit 1 is a map entitled
"Honolulu Watershed Forest Reserve." The five parcels with
which this protest 1s concerned are located within the red
circle drawn on this map. The red circle contains other land
in addition to these five parcels, and is intended only to
indicate the general area in which this land 1s located.
Attached hereto as Exhibit 2 1s a more detalled map, which
shows the subject land shaded in blue and identifled by Tax
Map Key numbers.

This land was included in a conservation district

in the temporary district boundaries adcpted by the Land Use

Commission in April of 1962, despite a written protest by
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Hawalian Trust Company, Limited opposing such inclusion.

We refer you to that protest, contained in a letter sent to

the Commission in April of 1962, which is in your files.
The proposed final district boundaries adopted by

the Commission in January of 1963 also showed this land as

being in a conservation district. By a letter dated March

21, 1963 to the Land Use Commission the owner and lessee

protested thls proposed classification. Martin Anderson,

Esq., appeared at a public hearing held by the Land Use Com-
mission in Honolulu on March 27, 1963, on behalf of Hawaiian

Trust Company, Limited, and argued against the proposed

classification.

At that hearing it was pointed out to the Commission

that there were two possible reasons why the subject land
might have been included in the conservation district on
the proposed final district boundary maps. The first of
these derived from the fact that the Land Use Law had the
effect of requiring that the old "Forest and Water Reserve
Zones," provided by § 19-70, R.L.H. 1955, be designated as
"conservation districts," effective July 11, 1961, the
effective date of the Land Use Law. (See § 98H-3.) On the

other hand, this land might have been included in a conser-

vation district by an exercise of the discretion of the Land

Use Commission, pursuant to the power given to it by § 98H-3,

to alter or amend the boundary of the conservation district
after the effective date of the Land Use Act. Thus, the

Land Use Commission might have exercised its discretion by

enlarging the conservation district, when it adopted the
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temporary district boundaries in April of 1962, and might

have exercised the same discretion in adopting the proposed

final district boundaries 1n January of 1963.

As was pointed out at the hearing before the Land

Use Commission, the 1and with which this protest 1s con-

cerned was not within the "Forest and Water Reserve Zones"

on July 11, 1961. The three parcels jdentified by Tax Map

Key Nos. 2-9-54-07, 2-9-54-13 and 2-9-54-18 were never at

any time 1in the Forest and Water Reserve Zones, or in the

"Forest Reserve' which was the predecessor of the Forest and

Water Reserve Zones. These three parcels are shaded in plain

blue on Exhibit 2. On the other hand, the other two parcels,

ident ified by Tax Map Key Nos. 2-9-55-05 and 2-9-55-10, were

at one time in the "Forest Reserve." These two parcels are

shaded in blue and are cross-hatched 1n blue on Exhibit 2.

Upon the passage of § 19-70, R.L.H. 1955, in 1957, the owner

and legssee cf these last two parcels decided to withdraw the

|

subject land from the "Forest and Water Reserve Zones'

.reated by that section, as was permitted by § 15-70. This

was done 1n 1958, and from that time on these two parcels
sere also cutside ~f the Forest and Water Reserve Zones.
Ccnsequently, none of thls land wacs automatically placed in

r1~t when the Land Use Law went intc




Use Commission had exercised 1its discretion in including
this land within the temporary district btoundaries, and
within the proposed final district boundaries.

The files of the Land Use Commission as they ex-
isted prior to the public hearings held in March of 1963
contained no evidence whatever with respect to this land,
excepting only a map, identical to Exhibit 1 except that
it lacked the red.circle indicating the location of the sub-
Ject land and except that certailn boundaries were marked on
it with colored pencils. According to Mr. Mullahey, acting
executive officer of the Land Use Commission, this map was
forwarded to the Commission late in 1961 or early in 1962 by
the Forestry Division of the Department of Land and
Natural Resources, and by the Board of Water Supply of the
City and County of Honolulu, with recommendations that the land
wit hin the Forest Reserve boundary shown on that map should
be classified as '"conservation" by the Land Use Commission.

Since the action of the Land Use Commission with
respect to this land appears to have been based solely upon
this map, and upon the recommendations of the Forestry
Division and the Board of Water Supply, an investigation
was prosecuted to determine the source of this map. This
investigation indicates that there 1s no legal basis what-
ever for the boundary of the Forest Reserve as shown on this
map.

The legally established boundary of the Forest

Reserve is shown on Exhibit 2 in red. This boundary was

established by proclamation of the Governor of the Territory




in 1926. The portion shown as a dashed line was valid cnly
until 1958, when the withdrawal of privately owned land,
including part of the subject land, moved the boundary back
to the solid red 1line. It will be noted that none of the
subjJect land is within that boundary.

The only relevant official action taken with re-
spect to classifying the subject land between the Governor's
proclamation in 1926 and the effective date of the Land Use
Law, occurred in 1961. In April of that year, a hearing was
held before the Board of Agriculture and Forestry, pursuant
to published notice, for the purpose of incorporating this
land within the "Honolulu Watershed Forest Reserve," "pur-
suant to the provisions of Sections 19-21 and 139-22, Revised
Laws of Hawaii, 1955 . . .." A copy of the public notice
of this hearing 1s attached hereto as Exhibit 3.

It should be noted, with respect to this hearing,
that §§ 19-21 and 19-22, R.L.H. 1955 (portions of Act 274,
S.L.H. 1949), provide for the classification of land as
"watersheds," and provide for the acquisition by the State
of land so classified, by an exercise of the power of
eminent domain, and do not provide for the inclusion of land
in the "Forest Reserve.'

In any event, a protest against the proposed ac-
tlon was made at the public hearing held by the Board of
Agriculture and Conservation pursuant to this notice. In
addition, a letter of protest was submitted on behalf of
the lessee, on May 3, 1961. This written protest was con-

curred 1n by the owner of the fee. We have attached hereto




a copy of this protest, (with 1ts exhibits omitted), as
Exhibit 4.

Although the hearing was held as ment ioned above,
no declsion was ever reached by the Board of Agriculture and
Conservation subsequent thereto. Effectlive July 1, 1961,
the Board of Agriculture and Conservation lost both its
power to determine the watershed areas and its power to
determine the boundaries of the Forest and Water Reserve
Zones, pursuant to the provisions of Act 132, S.L.H. 1961,
which transferred these powers tO the Department of Land and
Natural Resources. Thus, no effective action was taken to
jnclude the subject 1and within elther a "watershed" area

or within a "Forest and Water Reserve 7one." The boundary
proposed to be adopted at the above mentioned hearings 1s
shown on Exhibit 2 as a green line and was, as far as is
relevant here, identical with the boundary shown oOn the map
forwarde to the Land Use Commission by the Department of
Land and Natural Resources and the Board of water Supply,
and shown on Exhiblt 1 attached hereto.

As was indicated at the publlc hearing, the lessee
of this land, with the approval of the owner, has attempted
in the past to utilize 1t for urban purposes. In August of
1960, a subdivision map was prepared by R. M. Towill Corpo-
ration for part of this land, and was sutmitted to the Planning
Department of the City and County of Honolulu for preliminary
approval. A copy of thls map i1g attached hereto as Exhibit 5.

The Rcard of Water Supply of the City and County and the Board

of Agriculture and Forestry haad oreviously indicated an




interest in acquiring this land for publie purposes, and
because of this the lessee agreed, by a letter dated February
10, 1961, to delay subdivision activity for 60 days after
preliminary approval of the maps was granted, in order to
afford an opportunity to the Board of Water Supply and the
Board of Agriculture and Forestry to take necessary legal
steps for condemnation. A copy of this letter is attached
hereto as Exhibit 6. On February 21, 1961, Mr. Gordon P.
Chung-Hoon, Director of the Department of Agriculture and
Conservation, wrote a letter to the Planning Director of the
City and County of Honolulu with respect to this matter.

This letter mentioned the pendency of hearings to be held

in April of 1961 with respect to the "Honolulu Watershed
Forest Reserve" boundary, a reference tc the abortive hear-
ings discussed above. A copy of this letter is attached
hereto as Exhibit 7. On February 24, 1961 tentative approval

of the proposed subdivision was finally granted by the

Planning Director. A copy of the letter granting such ap-
proval is attached heretc as Exhibitc R

It 1s submitted that the approval of this Sub-
division map shows conclusively that the subject land was
nct at tir v i t eserw Zcr In
addit! / 1 i ates that the land
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for water service. In addition, a great deal of this land
1s well below the 20% slope, adopted by the Land Use Com-
mission as a criterion for determination of the conservation
district boundary. Finally, as Exhibit 2 shows, the subject
land 1s directly in the path of urban development in Manoa
Valley. Because of all these facts, we feel that the sub-
"Ject land should be classified aséEEEEDby the Land Use

Commission.

In any event, the owner and lessee of this land
feel that the adoption of final district boundaries includ-
ing their land within the conservation district would be
wholly and completely unjustified on.the record as it now
stands. Thus, so far as we know, the only evidence ever pre-
sented to the Land Use Commission for the inclusion of this
land in the conservation district is the wholly false
impression, conveyed by the map attached hereto as Exhibit 1,
that this land was a part of the "Honolulu Watershed Forest
Reserve" on December 5, 1961. As we have indicated above,
this land was not a part of any Forest Reserve on that date.
We feel that the mere fact that the Forestry Division of
the Department of Land and Natural Resources, and/or the
Board of Water Supply of the City and County of Honolulu,
have recommended that this land be included within the con-
servation district cannot te given any weight or consider-
ation whatever by the Land Use Ccmmiss! n, unless that
recommendaticn 1s backed up ty facts which shew that the

Land Use Law requires such an inclusion. 3¢ far as we know,

no suppcrt whatever has ever been presented <o the Land Use




Commission by the Board of Water Supply, or by the Depart-
ment of Land and Natural Resources, in support of their
recommendation, other than a copy of the above deseribed
map.

The owner and lessee therefore protest the pro-
posed inclusion of the subject land within the conservation
district boundary to be adopted by the Land Use Commission
pursuant to § 98H-4, R.L.H. 1955. The owner and lessee
also protest any classification of this land other than
"urban" by the Land Use Commission unless they are given
a statement of the issues involved and the facts alleged
in support of such classification, and are afforded an oppor-
tunity to present such evidence and argumenbs as they can in
opposition to such proposed classification. This protest 1is
filed pursuant to the provisions of § 98H-4, R.L.H. 1955,
and this demand for a bill of particulars and for a hearing
is made pursuant to the provisions of Chapter 6C, R.L.H. 1955.

DATED: Honolulu, Hawali, April /[, 1963.

Respectfully submitted

Mool -(Andinan
Of Counsel : MARTIN ANDERSON
ANDERSON, WRENN & JENKS M %

CHRISTOPHER COBB

Attorneys for Hawaiian Trust
Company, Limited

The Roman Catholic Church
in the State of Hawail and

The Roman Catholic Bishop of
Honolulu, a corporation sole




Mr. Roland J. Darnells
Executive Officer
Land Use Commission
State of Hawaii

426 Queen Street
Honolulu, Hawaii

Re: ‘Account #44500-John Ena Trust
Lstate, Mabel Ena, Cuardianship,
ﬁﬂl?”O Janoa Iand°

A

Dear Mr. Darnelis:

The Hawaiian Trust Company, Limited, as
Hﬁbignated agent .for John and Mabel Ena, hereby pro-
tests the classification by the Land Use Commission
of the following described property as "Conservation”
The Hawaiian Trust-Comp Limited, requests that
the following describe ¢} dcsic uie urban:

A. John Ena Trust Estate (Lescsee from Roman
Catholic Church)

Q)

1, T.M.K. 2-39-54-7 containing 35.164 acres
2. *T.M.K. 2-9-54-13 containing 27.100 acres ¥
3. T.M.K. 2-9-54-18 containing 12.300 acres

4, T.M.K. 2-9-55-05 containind 33.000 acres
1

containing 48.000 acres

o

B. Mabel Ina, Cuardianship
T.lfK. 2-3-54-05 containing 122,900 square feet

The aforementioned Trust has expended substantial
funds in the preparation and sudmission of subdivision
plans for 39 acre-, more or less, located and des-
cribed as a portion of 2-9-54-7. This subdivision was
submitte d for approval before the City Flanning
Commigssion of Honolulu, and it was subsequently grante
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