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LAND USE C0tiilSSIW
STATE OF BAWA11

IN THE NATTR OF THE PETITIM BY )
MARTIN ANMRSW AND CBRISTOFRERCOBB )
FOR HAWAIIAN TRUST CMPANT, LIMITED, AND)
THE RONAN CATHOLIC CRURCH IN THE STATE )
OF NASAII. A(T)63-40 )

FINDINGS OF FACT, CONCLUSIWS OF LAW,
AND MCISION AND RNR

A public hearing La the matter of the petition by Martin Anderson and

Christopher Cobb for Hawaitan Trust Company, Limited and the Roman Catholic

Church in the State of Hawait, A(T)63•40, for a..andment of the temporary Land

Use District boundaries at Manoa Valley, Oahu, was held before the Land Use

Commission on January 18, 1964. Notice of the hearing was published in the

Romolulu gggg•Bulletin on December 28, 1963.

FINDINGS OF FACT

On the basis of the record of said heartag sad on the record developed par-

suant to rules and po1Leies of the Land Use Commission, the majority of the Land

Use Commission makes the following findings of facts:

1. Bewaiian Trust Company, Ltd. and the Roman Catholic Church in the

State of Bassii, are the petitioners and are represented by

Martin Anderson and Christopher Cobb in this petition.

2. Petitioners represent that they are owners of five parcels in the

inner reaches of Manoa Valley identifiable by Oahu tax aap keys

2-9-54: 7, 2-9-54: 13, 2•9-54: 18, 2-9-55: 3 and 2-9-55: 10.

3. The tive parcels are located in a Conservation Distrist established by

the Land Use Commission pursuant to Section 5, Act 187, Session Laws

of Hawaii 1961.
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4. The temporary district boundary line between the Conservation District
and the Urban District in Manoa Valley was adopted by the Land Use

Commission in April 1962 based on information transmitted by memorandum

dated March 17, 1962 by the Department of Land and Natural Resources.

5. Petitioners deny that the five parcels lie in the Honolulu watershed

Forest Reserve.

6. The temporary district boundary line is different from the "forest

reserve" liae established La 1926.

7. Farce1 TMK (tax map key) 2-9•54: 7 containing about 35 acres and parcel

TMK 2•9-55: 5 containing about 33 acres 11e on the westera side of

Nanoa Valley above Manos Road.

8. Parcel TMK 2-9-54: 18 containing about 12 seres also lies on the

western side of the valley below Naaos Road.

9. Parcel UNK 2-9•54: 13 containing about 27 acres and parcel UNK 2-9•55: 10

containing about 48 scres lie at the head (north) of the valley.
10. (a) In July 1963 petitioners originally requested that the temporary

Land Use District boundaries be amended so that all five parcele

would fall into an Urban District.
(b) At the public hearing on January 18, 1964, petitioners sub-

sequently amended their request to seek Urban classifiestion for

about sixty acres:

north persel TMK 2-9-54: 13 27 acres

west parcel TMK 2-9•54: 18 12 acres

west parcel UKK 2-9-54: 7 portion of 35 acres

11. Fetitionera represent that the lands under petition are needed for

immediate urban development.
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12. In February 1961 the Planning Department of the City and County of

Honolulu granted preliminary approval for a subdivision containing

about 30 seres and 87 tots in the area defined by parcels

žMK 2-9-54: 7 and TNK 2•9•54: 18.

13. Approval of the subdivision was allowed to lapse a year after approval.

14. A substsatist portion of parcels TMK 2-9-54: 7 and UKK 2•9-54: 18

is in slopes of less than 207, and is developable if provision is made

for drainage ways , grading and grobbing to clear the area of dense

tropical growth.

15. A substantial portion of parcel UK 2•9•54: 13 is developable but is

broken up by portions of steep land and natural drainage ways.

16. Parcels TMK 2-9-55: 5 and IME 2-9-55: 10 are primarily steep.
.

17. Annual rainfall in the vicinity of the five parcels averages 150

inches a year or more.

18. The Manoa Watershed asuka of the Conservation District boundary con•

tains about 1,260 acres.

19. Various estimates of the ground water recharge resulting from rainfall
ta this watershed range between 4,200 gallone per scre per day1Êand

6,000 gallons per scre per day.Ë
20. A small number of families now occupy the parcels in question.

21. The occupants of these pareets are primarily engased la full or part-

time farmiaS•

A/ Cf. letter to Anderson, Wrean and Jenke from R. M. Towill Corporation
dated February 26, 1964. Copy received by I.aad Use Commission March 6, 1964.

Cf. letter to I.and Uee Coomission by Board of Water Supply dated
January 29, 1964.



22. The western parcels are contiguous to a large, partially completed,

residential subdivision.

23. North of the western parcels is sa arboretum.

24. The lower western parcela are easily accessible.

25. The uppermost, westera parcel and the northern parcela are not easily

accessible.

26. The northera parcels are covered by dense veSetation.

27. The five parcels are located close to the City of Bonolulu.

28. The development of the five parcels would basically not contribute to

scattered development.

29. Pressure for urbanisation in Maaes Valley existe.

30. The development is not consistent with the General Plan of the County.

31. Increased urbanisation could precipitate the need for additional

watershed areas.

32. The upper reaches of Nanoa has always been a signifissat part of

Honolu1u'swatershed.

33. Actions of the Board of Agriculture and Porestry in 1944, the Depart•

ment of Agriculture and Conservation in 1950, the Board of Agriculture

and Conservation in 1960, the Board of Land and Natural Resources

and the Land Use Commission in 1962, and recently the Honolulu Board

of water Supply and the City Planning Commission indicate the

importance of the upper reaches of Manoa Valley to the Honolulu

watershed.

CONCLUSIONS OF LAN

1. It is the conclusion of the Land Use Commission that on the effective

date of Act 187, Bession Laws of Hawaii 1961, the boundaries of the

Conservation District in Manos were identical and coterminous with
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the forest and unter reserve sones established pursuant to Act 234,

Bession Lawa of Bavaii 1957.Ë

2. It is the conclusion of the Land Use Commission that subsequent to the

effective date of Act 187, Session Lave of Hawaii 1961, "the power

to determine the boundaries of the conservation districts" resta with

the Land Use Commission.

3. It is the coactusion of the Lead Use Comission that all five of the

parcels covered by the original petition fall within the temporary

Conservation District boundaries established by the Land Use Commission

in April 1962, pursuant to Baction 5, Act 187, Session Laws of

Esseit 1961.

4. It is the conclusion of the Land Use Comission that the temporary

district boundaries established in April 1962 need not be the same as

that established by Section 3, Act 187, Bession Laws of Hawaii 1961

on the effective date of that Act (July 11, 1961).

5. It is the conclusion of the Land Use Comission that the temporary

distrist boundaries were established and mapped as soon as possible,

pursuant to the provisions of Section 4, Act 187, Session Laws of

Hawaii 1961 and were adopted by the Land Use Comission on April 4, 1962.

6. It is the coactusion of the Land Use Comission that pursuant to

Section 5, Act 187, Session Laws of Bausti 1961, the temporary

Conservation District in Manoa was practiesb1y and reasonably deter•

mined to maintain existing uses and only permitted changes ta use

that were already in progress.

/ Cf. Section 3, Act 187, SLB 1961.
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7. On the basis of the record, it is the coactusion of the Lead Use

Commission that the existing uses of the parcels under petition
factade vacant and edeveloped raw land and a small amber et small

full-time and part-time farms.

8. On the basis of the record, it is the conclusion of the Land Use

Comission that at the time the temporary district boundaries were

determined changes in use were la progress for only thirty seres of

the leads mder petition.
9. On the basta of the record, it is the eenclusion of the t.and Use

Comission that the preparation subdivision pleas for the thirty acres

and preli.imary approval of these plans by the City Plaaming Depart•

meat are virtually all that comprise the change in progress.

10. On the basis of the record, it is the conclusion of the Land Use

Comission that the lands under petition are essential watershed areas.

11. It is the coactusion of the Land Use Comission that Section 1 (b),

Act 187, Session Laws of Esmit 1961 detimes the term "Conservetten"

to tac1ude "protecting watersheds and water supplies; preserving

scenic areas; providing parkland, wilderness and beach reserves;

conserving endemic plaats, fish and wildlife; preventing floods and

soil erosion; forestry; and other related activities."

mcision Ano ospa

It is the decistoa of the Land Use Comission that the temporary district

boundaries in the apper reaches of Manoa Valley have been determined so far as

practicable and ressesable to esistata existing uses.

It is the decision et the Land Use Comission that the temporary Conserva•

tion District boundaries are properly drama to embrace essential watersheds,

scenic areas, and open lead.
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It is the decision of the Land Use Comission that the progrees of changes

in the use of the lande under petition can be demonstrated for only thirty

acres.

It is further the decision of the Land Use Commission that the amount of

progress made in changing the use of the thirty acres is a doubtful justifica-
tion for district reclassification in the face of stronger reasons for retaining

the area in a Conservation District.
Accordingly, it is the decision of the Land Use Comission that the petition

for amendment of the temporary district boundaries in the upper sections of

Manos Valley be denied.

It is hereby ordered that a copy of this decision together with the findings

offact and conclusions of law be sent to the petitionere or their appointed

representatives.

Dated at Honolulu, Esseit this day of June, 1965.

LAND USE COMMŒSSION
STATE OF HANAIX

By
Chairman

Land Use Commission



OUTGOING

Date Se t Tyg Subject

1. 3/10/64 Christopher Cobb Action taken 3/6/64 - LUC voted to

,
4 Anderson, Wrenn & Jenks deny Roman Catholic Church

de# Haw'n Trust Co.

. 2/10/64 Christopher Cobb Re: request to delay action on
Roman Catholic petition

. 1/28/64 Frederick K. F. Lee Amendment to reduce area of Roman

Planning Director Catholic. Further comments requested.
City Planning Dept, the W C7;n-A ,ar

4. 10/16/63 Frederick K. F. Lee Petition for amendment of temp.
by/C. Hodge dist. boundaries wo a

5. 10/10/63 Christopher Cobb Acknowledge receipt of petition in
by/C. Hodge behalf of Haw'n Trust for amendment

of temp, dist. bndries

4. 7/30/63 George S. Siu, Director Petition for change of temp. dist.
by/W.M. Dept. of Land & Nat. Res, boundaries. Comments and recommenda-
Mullahey tions requested G2

7. 3/2/64 Christopher Cobb Corrected notice of meeting to
consider Roman Catholic and ja
Mabel K. Ena y, A A ->~ >

8. 2/20/64 Christopher Cobb Notice of meeting regarding / 2->

Roman and Ena's petition

9. 12/27/63 Christopher Cobb Notice of public hearing - Roman
Catholic & Mabel K. Ena / 7



Date Date Rec'd From Subject
1. 4/6/64 Christopher Cobb Notice of Appeal t

son, Wrcenn & Jenks Cir ui Cour

2. 2/5/64 2/7/64 Christopher Cobb Requiesting the Commission
to delay action on Roman
Catholic Church

. 3/5/64 3/5/64 Frederick K. F. Lee Amendment for a boundary
Planning Director change by Hawaitán Trust
City Planning Dept. for properties in Manoa

by Roman Catholic Church

4. 12/27/68 12/31/63 Frederick K. F. Lee Roman Catholic Church
Concur: Victor K. Givan Planning Comm. met 12/19/63

Acting Managing Director Board of Water Supply
Mr. Ellis '-7 > for comments - Conservation
Acting Mayor District dec. (ML

5. 7/29/63 7/29/63 Christopher Cobb "fûtiki n of Hawaiian Trust
and Roman Catholic
Enc. Check for $50

7/29/63 Petition and attachmentsreceived(a)
6. 1/29/64 1/29/64 E. J. Morgan Roman Catholic Church

Manager & Chief Eng. Manoa lands - Watersh'eÄ
Board of Water Supply Ground water aunoly >4Vy/r-. t

7. 1/13/64 1/14/64 E. J. Morgan Reply of R. Mar's request
whether subject land
should be in Conservation >L,¿

1/14/64 Letter to Wayne Collins dated 3/4/60 & 10/5/60
by Morgan attached,

etter to E. J. Morgan dated 3/7/60, 10/13/6û..and
Co111nr attached,

etter t . N se dated 10/5/60 Srgan

v ,cm Letter to E. H. Cook dated 12/27/60 by Holt

Letter to L.S.C. Louis dated 2/21/61 by Chung-Hoon

Letter to Morgan dated 12/19/61 by Holt
' 8. 10/24/63 10/26/63 E. J. Morgan 'Amendment of Temp. Dist.

Boundary by Hawkå¿an
Trust & Roman Catholic
be denied

9. 2/28/64 3/4/64 Christopher Cobb Acknowledge receipt of
2/10/64 & 2/20/64 1etterse--
Preparing additiona(
argument &s 94-

0. 3/6/64 3/6/64 Christopher Cobb Re: Ranan Catholic
Attch. letter from

> - E. W. Broadbent of
R. M. Towill Mos/y

11. 2/3/64 2/4/64 Christopher Cobb e4 Êed amË ent

cla oa
from conservation to urban

12. 2/12/64 2/17/64 Donald G. Aten Protest letter - against

i
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, 13. 1/29/64 2/3/64 David C. Sanford Petition should be
Haw'n Trail & Mountain denied. Protest - against
Club

14. 1/29/64 1/30/64 Ted M. Daarma Report on zoning of lands
ConservationCouncil in upper Manoa Valley.t
for Hawaii Attachment

15. 1/17/64 1/18/64 Mrs. Jack Marnie Request for land Use
President Change - Met 1/7A,g
Outdoor Circle No Urban Ja, y,

16. 1/18/64 1/18/64 Mrs. Reuel Denney Comments regarding Manoa
City Beautification Valley - Against
Comm. M e -

e da . c/r

17. 1/17/64 1/18/64

Chamber of Coomerce

C ts - A
President - U of H ,, c ps c

18. 1/18/64 1/18/64 Laurence F. Blodgett Comments - Against
President Lao '

Manoa Valley Coma. Assn.

This statement was made at the public hearing

19. 3/17/62 3/21/62 Ralph Ajifu Approval of Proposed
by/E.H. Cook LUC Chairman change in Conservation

District Boundary -

Hon. Watershed Forest
Reserve
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IN TER CIRCUIT COURT OF TRE FR8T CRCUIT

STATE OF HANAII

CIVIL 80. 14039

NANAIIM TRUST CONFANT, LIMITED, )
Trustee of the Trust Betate of )
John Ena, Deceased • Appellant, ) ATPEAL FROM BBCISIW

) or Tax srArs LAna
vs. ) USE 0010(1851W

stAra 1.ama oss comxssion - )
Appellee )

fllEi)
7 / 9 i

CLEM

BERT T. KORATASHI
Attocaey General

ROT T. TÆRTAMA
Deputy Attorney General

State of Basii
Iolani Palace Grounds
Renolain, Swait

Attorneys for appellee



IN THE CRCUIT CORT Of 185 FRST CIRCUTE

STATE 07 RANAIX

CITH. R. 14039

NBAIIM TENT 00WMT, LINITED, )
Trotee of the Trust Estate et )
John Baa, Desessai • Appe11aat, ) APPEAL 750K BRISIR

) Of 188 S TATE LAND
vs. ) usa comrsstos

stas Las saa en-Isaxou • )
Appe11ee )

I, MERM B. TEWSON, Chatman of the state Land Use

n....a..ien, hereby certify that all of the letters, maps, transcripts,
atautes and documents listed below are the designation of eartified
record en appeal ta the above-eatitled•esseters

1. Letter tres Christepher Cobb, Anderson, Wrem & Jenke,

dated 4/3/64, relatta6 to Motico et appeal to Circuit Geert 6 Besignatten

of Record en Appeal.

2. Letter te Christepher Gebb, dated 3/10/64, reisting to

Antien taken by Land Use Gemisstemen 3/6/64.

3. Statt Report, dated 1/18/64.

4. Vote Record, dated 3/6/64.

5. Nimtes of Sublie Bearing, dated 1/18/64.

6. Letter to Christopher Gobb, dated 2/10/64, relating to

istter of 2/5/64 requesting the ca.mission to delay settaa en petities.
7. Letter frem Christopher cobb, dated 2/5/64, requestlag

the Go-testem to delay aat ten en petition.



8. Letter fra Fredertek E. F. Lee, Flamtag Direeter,
City Plannine Depare..ant, dated 3/5/64, transmitting Centy's
reen....ndaren... m amended petities.

9. Letter to Frederick E. F. Lee, dated 1/28/64, requesting
County's cements and r--....darious e amended patietoa.

10. Letter from Fredertek K. 7. Lee, dated 12/27/63,
treammittia6 Conaty's •--·=s•d•**eum= and co-ents en original petitten.

11. Letter to Frederick K. F. Lee, dated 10/16/63,

requesting County's r••••=n••d=**ama mi cements on original petition.
12. Letter to Christopher Cobb, dated 10/10/63, acknowledgins

receipt of petitiæ for ha-a-y change.

13. Letter to George Sin, Director of Land 6 Natural Resources,

dated 1/30/63, requestin6 department's cements and raen....adatten. en

original petition.
14. Letter frem Christopher Cobb, dated 7/29/63, transmittias

petition of Newaissa Trust Company, Ltd., sad the Resea Catholic Church

for ansadment et the temporary district beendary.

15. Petition for amannan=••Œ of Temporary District Boundary,

dated 7/29/63.

16. Emelosures to Petition - Attachment 1 to 3, dated 1/29/63.

17. Letter trem E. J. Morgan, Board of Water Supply, dated

1/29/64, supplementingletter of 1/13/64 and eral presentation at publie

heartag.

18. Letter from E. J. Morgan, dated 1/13/64, relating to Board's
position conceraia6 petition before the Comission and enclosing letters
substantiating position from:

a. B. J. Norgan te Wayne L. Colline, dated 3/4/60
b. Wayne L. Co11tas to E. J. Morgen, dated 3/7/60
e. B. J. Morgan to Wayas L. Collias, dated 10/5/60
d. E. J. Morgen to Newattan Trust Company, dated 10/5/60
e. Wayne L. Collins to E. J. Morgan, dated 10/13/60
f. Wayae L. Collins te Jess R. Walters, dated 11/2/60
8. Walter N. Bolt to E. 8. Cook, dated 12/27/60
h. Gorden F.Chung•Been to Leighton S.C. Leuts, dated 2/21/61
1. Walter W. Belt to Edward J. Nor6en, dated 12/19/61



19. Letter fra E. J. Morgsa, dated 10/24/63. requestta6
Co-ission to deny petitim.

20. Letter to Christopher Cebb, dated 3/2/64, relattag to
Land Use Co-ission meetius and possible action om petities.

21. Letter frem Christopher Cobb, dated 2/28/64, achaowledging
letters dated 2/10/64 and 2/20/64 relating to Land Use Co-issiam meettag.

22. Letter to Christopher Cobb, dated 2/20/64, relatia6
Land Use Comission meetia6 scheduled for 3/6/64.

23. Letter te Christopher Cobb, dated 12/27/63, relating to
Lead Use Co-isstem public beartag scheduled for 1/18/64.

24. Legal Notics of Pubito Beerta6, published 12/28/63.
25. Letter fra Christopher Cobb, dated 3/6/64, relettag to

60 acres of land la Menos Valley, and emelesing letter from E. W. Breedbeat
of R. M. Tout11 Corp., with references, dated 2/26/64, relating to
analysis of Statt Report.

26. Letter from Christopher Cobb, dated 2/3/64, relating
to su-aary of Petitten A(T)63•40.

27. Bahibits 1 to 8, submitted by petitioner on 1/18/64,
casisting of 3 exhibit maps, and 5 1stters.

28. Lectors protesting petition fremt

a, anuald G. Aten, dated 2/12/64
b. David C. Sanford, dated 1/29/64
e. Ted M. Bemron, dated 1/29/64
4. Mrs. Jack Marnia, dated 1/17/64
e. Mrs. Reuel Beaney, dated 1/18/64
f. Themse R. Ra-L1tee, dated 1/17/64
g. 1.aurence 7. 51edgett, dated 1/18/64

29. Eight maps submitted from 7/29/63 to 1/18/64 ter exhthis
and taformatten relating to A(T)63•40 Petitten (4 maps marked Eskibit; and

4 maps marked LUC).

30. Nemo from Nyron 8. Th-r=-, Chairman, Land Use Camissten,
dated 10/22/63, notifying petitioners of the status of the Comission
and their petition pending before che Commission.



31. Letter tre R. B. Geek, Director, Lami & Estural

Basearces, dated 3/17/62, relating to Appeevel et Propeset Change

in ConservattenBistrict Boundary • (Memolulu Natershed Ferest Reserve).

32. Extracts txen 587A Library Telma B. L. Lyon Papers -

1901 • 1940, submitted by Leslie J. Watson, Board of Water Supply,

en March 6, 1964, relaciag to Petitiæ A(T)63-40.

IN NItBESS NMBBBBF I have bereunto set my haut at Benetale,

Masati, thie 16th day of April, 1964.

8.
s. smesen. -

State Land Use Co-ission

subscribed and suora to before
me this 16th day of April, 1964.
/s/ aslen n. Man (saAL)
asien n. Man, notary en»Ito
First afeticial Circuit
State of Rawaii

Ny co-aission expires 2/15/65

I do hereby cer¢ffy that the for g is e yh4
gree and carrect copy,of the origin on file in this

I
glori, Circuit Court, First Judicisi C

State of Hassedd



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, Deceased - Appellant, ) APPEAL FROM DECISION
) OF THE STATE LAND

vs. ) USE COMMISSION

STATE LAND USE COMMISSION -

)

Appellee )

CERTIFIED RECORD ON APPEAL

BERT T. KOBAYASEŒ
Attorney General

ROY Y• TAKEYAMA
Deputy Attorney General

State of Hawaii
Iolani Palace Grounds
Honolulu, Hawaii

Attorneys for Appellee



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

CIVIL NO. 14039

HAWAIIAN TRUST COMPANY, LIMITED, )Trustee of the Trust Estate of )

John Ena, Deceased - Appellant, ) APPEAL FROM DECISION
) OF THE STAND LAND

vs. ) USE COMMISSION

STATE LAND USE COMMISSION -

)

Appellee )

CERTIFIED RECORD ON APPEAL

I,DRYRON B. THOMPSON, Chairman of the State Land

Use Commission, hereby certify that all of the letters,

maps, transcripts, minutes and documents listed below are
the designation of certified record on appeal in the above-
entitled-matter:

IN WITNESS WBEREOF I have hereunto set my hand

at Honolulu, Hawaii, this day of April, 1964.

MYRON B. THOMPSON, Chairman
State Land Use Commission



MATERIALS BEING FILED

1. Letter from Christopher Cobb, Anderson, Wrenn & Jenks, dated
4/3/64, relating to Notice of Appeal to Circuit Court & Designation
of Record on Appeal

2. Letter to Christopher Cobb, dated 3/10/64, relating to Action taken
by Land Use Commission on 3/6/64

3. Staff Report, dated 1/18/64

4. Vote Record, dated 3/6/6A

5. Minutes of Public Hearing, dated 1/18/64

6. Letter to Christopher Cobb, dated 2/10/64, relating to letter
of 2/5/64 requesting the Commission to delay action on petition

7. Letter from Christopher Cobb, dated 2/5/64, requesting the Commission
to delay action on petition

8. Letter from Frederick K. F. Lee, Planning Director, City Planning
Department, dated 3/5/64, transmitting County's recommendations
on amended petition

9. Letter to Frederick K. F. Lee, dated 1/28/64, requesting County's
comments and recommendations on amended petition

10. Letter from Frederick K. F. Lee, dated 12/27/63, transmitting
County's recommendations and comments on original petition

11. Letter to Frederick K. F. Lee, dated 10/16/63, requesting County's
recommendations and comments on original petition

12. Letter to Christopher Cobb, dated 10/10/63, acknowledging receipt
of petition for boundary change

13. Letter to George Siu, Director of Land & Natural Resources, dated
7/30/63, requesting department's comments and recommendations on
original petition

14. Letter from Christopher Cobb, dated 7/29/63, transmitting petition
of Hawaiian Trust Company, Ltd., and the Roman Catholic Church for
amendment of the temporary district boundary

15. Petition for Amendment of Temporary District Boundary, dated 7/29/63

16. Enciosures to Petition - Attachment 1 to 3, dated 7/29/63

17. Letter from E. J. Morgan, Board of Water Supply, dated i 29/64,
supplementing letter of 1/13/64 and oral presentation at public
hearing

18. Letter from E. J. Morgan, dated 1/13/64, relating to Board's position
concerning petition before the Commission and enclosing letters sub-
stantiating position from:

a. E;'JrMorgan to Wayne L. Collins, dated 3/ 60
b. Wayne L. Collins to E. J. Morgan, dated 3/ 60
c. E. J. Morgan to Wayne L. Collins, dated 10 /60
d. E. J. Morgan to Hawaiian Trust Company, dated 10/5/60
e. Wayne L. Collins to E. J. Morgan, dated 10/13/60
f. Wayne L. Collins to Jess H. Walters, dated 11/2/60
g. Walter W. Holt to E. H. Cook, dated 12/27/60
h. Gordon P. Chung-Hoon to Leighton S.C. Louis, dated 2/21/61
i. Walter W. Holt to Edward J. Morgan, dated 12/19/61
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19. Letter from E. J. Morgan, dated 10/24/63, requesting Co:enission
to deny petition

20. Letter to Christopher Cobb, dated 3/2/64, relating to Land Use
Commission meeting and possible action on petition

21. Letter from Christopher Cobb, dated 2/28/64, acknowledging letters
dated 2/10/64 and 2720/64 relating to Land Use Commission meeting

22. Letter to Christopher Cobb, dated 2/20/64, relating to Land Use
Commission meeting scheduled for 3/6/64

23. Letter to Christopher Cobb, dated 12/27/63, relating to Land
Use Commission public hearing scheduled for 1/18/64

24. Legal Notice of Public Hearing, published 12/28/63

25. Letter from Christopher Cobb, dated 3/6/64, relating to 60 acres
of land in Manoa Valley, and enclosing letter from E. W. Broadbent
of R.M. Towill Corp., with references, dated 2/26/64, relating to
analysis of Staff Report

26. Letter from Christopher Cobb, dated 2/3/64, relating to summary of
Petition A(T)63-40

27. Exhibits 1 to 8, submitted by petitioners on 1/18/64, consisting
of 3 exhibit maps, and 5 letters

28. Letters protesting petition from:

a. Donald G. Aten, dated 2/12/64
b. David C. Sanford, Hawaiian Trail and Mountain Club, dated 1/29/64
c. Ted M. Damron, The Conservation Council for Hawaii, dated 1/29/64
d. Mrs. Jack Marnie, The Outdoor Circle, dated 1/17/64
e. Mrs. Reuel Denney, Chamber of Commerce of Honolulu, dated 1/18/64
f. Thomas H. Hamilton, University of Hawaii, dated 1/17/64
g. Laurence F. Blodgett, Manoa Valley Community Association,

dated 1/18/64

29. Eight maps submitted from 7/29/63 to 1/18/64 for exhibit and
information relating to A(T)63-40 Petition (4 maps marked exhibit
and 4 maps marked LUC)

30. Memo fran Myron B. Thompson, Chairman, Land Use Commission, dated
10/22/63, notifying petitioners of the status of the Commission
and their petition pending before the Commission

31. Letter from E. H. Cook, Director, Land & Natural Resources, dated
3/17/62, relating to Approval of Proposed Change in Conservation
District Boundary - (Honolulu Watershed Forest Reserve)

32. Extracts from HSPA Library Volume H.L. Lyon Papers - 1901-1940,
submitted by Leslie J. Watson, Board of Water Supply, on March
6, 1964, relating to Petition A(T)63-40
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July 13, 1965

Mr. Christopher Gebb
Aaserses. Wream and Jamas
Bank et Essett Butlåt*6
1002 Biebeg Screet
Monetale, Basati

Best Mr. Gebbs

Tamanitted herewith are septes et the Stadings, eenslueLeme and
doetsten et the Land See Co-tssLes la the matter et the petities by
Namattaa Trust Company, Ltd., and the Bemen Cathe11a Chareb ta che State
of Bassit, A(T)63-40. Adittienst eepies ese emelesed for the pectateners.

Staaerely,

BABUND 8. TAMASMITA
Emeemetwa ottiser

smet.

ce: Chaistaan Myrem Thompeem
ser taany...
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BMAIIAN BUST GRAR. LIMBB, )
Trustee et the trust Estate et )
Jebe y m...aaet • appeAlent, ) AffBAL Stm annaram

) of TR Sags Lamm

vs. ) asa co-Esataa

STME Law WE 00-Ess308 • )

amT T. amavaamt
Atterney Seassel

aor T. Tantaa
amputy heterasy General

scare et Manett
letant Palace Osomais
m...t.1a, Messit

Ataecaeye ier appellee
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IN TR C3mgit amt W Ms FIRST ClaWIT

STRE W BRAIK

CIVIL N. 3A039

MMA13M 1588T cmphit, LIMITED, )
Tresses et the Trust Estate of )
Jehe Maa, Deceased • Appe11-a, ) MERL SSR BBCISION

) 09 SW STATE Lam
vs. ) est 00mtssten

arms um ass enmannamn . )
Appellee )

1. MIBOM B. tWWOGM. Aetmem of the stese Lent Use

Co-isstaa, baraby eersity aber the essashed tiaitage et fast, omslustoms

et las and destates supplement the eerstitei seeerd en appeal is she

abewe-ematatedesager.

IN WitWBS MBRMF 1 haue home-se set my had at Meeelste,

Essett, akts day et July, 1965.

MMM B. TEWSGB, metsmem
State Lami See demissies

subsortbedat suesa to
betese me this day of July 1965.

Natory Fablia, first Ja.deetal ggggggg
asete et Benett

My au-testem espiree .



July 13, 1963

Mr. dbristopher Cobb
Aagersen. Useum ami Jenks
Bank et Emmett satidtag
1002 Bishop Stseet
Neuelete, Essett

Bear Mr. Cebbs

**•a bererish are emptes et she ttadings, asesiastems eat
doetstemet she Land Use Consission to the motser of the petities by
Rawattaa Trust Company, Ltd., and the Bemen Cathe11e Charsh in the Basta
et Bausti. A(T)63•40. Addiciens1 septas ase analesad for the pettaieners.

Staserely.

BAllmMB 5. TAMAGERTA
E-••=rive Ottiser

Baal.

ees chatsman Mysee thampses
aer Wahayama

I
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Temtes et the tress Estate et )
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BRT T. Ima1AME
Assessey Generet

aar T. saastaa
Depecy attesesy Generet

state et Namit
3elmt PaLane Osaamis

Aassemeys ter appe11ee
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stAtt une oss amasstaa . )

I. MIMM B. maSBOM, thetamm et the stese Land Use

e ••taa, hereby eeretty ther the easeebed Stattags et test, ems3metens

et tas mi doetstemsupplement the eerstitet eneest es appeal ta the

above•emstale4•œsteer.

W WITMBS WEREDF I been benemme set my had as Namelete,

a..ess, this day ei July, 1965.

men s. tàseens, ca.am..
State Land Use n....sangen

subserthed and seesa te
botese as ehta

.,...,,,, day et July 1965.

Matasy Webits, Ètret Judietal 4tsemit
state et Newatt

my --•-a- empares .
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Ref. No. LW 339

May 23, 19¾

Mr. thetstepher Cobb
Andersom. Useem 6 Joaks
Asteamsys et Law
Bank of Essett Batiding
Menelmas. Maesti

3eer Mr. Cobbs

our setemet for a haertag, se empreseed to year preseet et
April $3. 1964, see sometdered and dested by the i.sad See ca..mannom
et their asettag om leer 13. 1964.

ComtestemerWeaken mesed that "Bee to the leek et time te
gaaettag a heartag to ett 1-demere the have entaitted protests
and bseed open de of eemset shot Besties 9 et the mensangaggy.
Freeedese Aes to sea opptisable la the testaat situottee, I mese
that the regnese et as-LLes treet tempemy, Limited for e spostet
bearing be dested.' the enties see - by Comtesteeer OsiBO.

Spes betag pened, e-.ta.a-•• Umag, Isabe, Ste. Washam,
aus.., mdAbÊM ggg (kggggg ggggggg gggg gge gggggggggggg
masa ame persy mese sheems. as mesmo see serried my a uname.....
vote of the **·•=4•••==•• that weee pseemt.

Moment, plesee be assured that the tend Use **-e••** eilt
seastder year passesse (dened 4/83/64 and slug prior to adepues
et the ttast dastrist benederies. Shen14 pee have further geestieas,
please feet twee te sentant us.

Wery trety years,

SA1MISB 8. WMagmTA
assematva oftseer

act Myrea thamposa
ser sahayana



STATE OF HAWAII

LAND USE COMMISSION

VOTE RECORD

PLACE

TIME y 9 o

I

NAMES YES NO ABSTAIN 1 ABSENT
t

WUNG, La

INABA
,

G.

OTA, C.

WENKAM, R.

BURNS, C.E.S.

NISHIMURA, S.

MARK, S.

FERRY, J.

THOMPSON, M.

COMMENTS:



STATE LAND USE COMMISSION

STATE OF HAWAII

In the Matter of

The Classification of Certain
Land in Manoa Valley on the
Island of Oahu.

PROFEST

CHRISTOPHER COBE
Bank of Hawaii Building
Honolulu, Hawaii

Attorney for THE ROMAN
CATHOLIC CHURCH IN THE
STATE OF HAWAII and

Of Counsel: HAWAIIAN TRUST COMPANY,
LIMITED, Trustee of the

ANDERSON, WRENN & JENKS Trust Estate of John Ena



STATE LAND USE COMMISSION

STATE OF HAWAII

Ïn the Matter of

The Classification of Certain rd
Land in Manoa Valley on the D'

Island of Oahu.

PROTEST

This Protest is concerned with five parcels of
land located in Upper Manoa Valley, Honolulu, Hawaii. The

five parcela are designated by Tax Map Key Nos. 2-9-54-07,
2-9-54-13, 2-9-54-18, , a the tax
maps of the First Taxation Division, State of Hawaii. The

five parcels are owned in fee simple by the Roman Catholic
Church in the State of Hawaii and are leased to Hawaiian
Trust Company, Limited, trustee of the trust estate of John
Ena, deceased, hereafter referred to as the "owner" and
"lessee" respectfully.

The subject land was included within a conservation
district on the proposed final district classification maps

announced by the State Land Use Commission pursuant to Section
98H-3, R.L.H. 1955, as amended by Act 205, S.L.H. 1963. On

or before April 27, 1964, the owner and lessee protested the



proposed action of the State Land Use Commission and demanded

an opportunity for hearing after reasonable notice prior to

such action.
The owner and lessee again protest the proposed

inclusion of the subject land within the conservation district

boundaries to be adopted by the Land Use Commission pursuant
to said Section 98H-3, for the following reasons:

1. The proceedings of the State Land Use Commission

pursuant to Section 98H-3 aforesaid with respect to the subject
land constitute a contested case as defined by section 60-1

of the Revised Laws of Hawaii 1955, as amended. Despite
timely demand therefor by the owner and lessee, the State
Land Use Commission has failed and refused to afford the owner

and lessee an opportunity for hearing after reasonable notice
as required by Section 60-9 of said laws.

2. Whether or not Section 60-9 aforesaid is
applicable to proceedings of the State Land Use Commission

pursuant to Section 98H-3 aforesaid, Section 4 of the

Constitution of the State of Hawaii and the Fifth and Fourteenth
Amendments to the United States Constitution require that the
owner and lessee be given notice and a hearing prior to inclusion

of the subject land within a conservation district. Such

notice and hearing have not been afforded, and are hereby

demanded.



3. The State Land Use Commission cannot lawfully

adopt district boundaries pursuant to Section 98H-3 aforesaid
until after it has set standards for determining the boundaries,
pursuant to Section 98H-2 of said laws and in compliance with
the procedure set forth in Section 6c 3-otsaid laws. Such

standards have not been set in compliance with said procedure.
4. Inclusion of the subject land within a conservation

district will deprive the owner and the lessee of their property

without due process of law and will take their property for

a public use without just compensation, in violation of Sections
4 and 18 of the Constitution of the State of Hawaii and the Pifth

and Fourteenth Amendments to the United States Constitution.

DATED: Honolulu, Hawaii, May 11, 1964.

THE ROMAN CATHOLIC CHURCH IN THE
STATE OF HAWAII and
HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena

CHRISTOPHER COBB
Bank of Hawaii Building

Of Counsel: Honolulu, Hawaii
ANDERSON, WRENN & JENKS Their Attorney

- 3



STATE LAND USE COMMISSION

STATE OF HAWAII

In the Matter of

The Classification of Certain
Land in Manoa Valley on the 64Island of Oahu.

ION

PROTEST

CHRISTOPHER CODE
Bank of Hawnii Dullding
Honolulu, Un wel l

At torney for TIIE ROMAN
CATHOLIC CHURCH IN THE
STATE OF HAWAII and

Of counsel: HAWAIIAN TRUST COMPANY,
LIMITED, Trust ce of the

ANDERSON, WRENN & JENKS Trust Estate of John Ena



STATE LAND USE COMMISSION

STATE OF HAWAII

In the Matter of

The Classification of Certain
Land in Manoa Valley on the
Island of Oahu.

PROTEST

This Protest is concerned with five parcels
of land located in Upper Manoa Valley, Honolulu, Hawaii.
The five parcels are designated by Tax Map Key Nos.

2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05, and 2-9-55-10
on the tax maps of the First Taxation Division, State of
Hawaii. The five parcels are owned in fee simple by the
Roman Catholic Church in the State of Hawail and are
leased to Hawaiian Trust Company, Limited, trustee of
the trust estate of John Ena, deceased, hereafter referred
to as the "owner" and "lessee" respectfully. On April 11,
1963 the owner and lessee filed a protest with the State
Land Use Commission with respect to the five parcels.

The five parcels are further identified in said protest.

The subject land was included within a conservation
district on the proposed final district classification maps

announced by the State Land Use Commission pursuant to
Section 98H-3, R. L. H. 1955, as amended by Act 205,
S. L. H. 1963.



The owner and lessee protest the proposed

inclusion of the subject land within the conservation
district boundaries to be adopted by the Land Use

Commission pursuant to said Section 98H-3.

DEMAND FOR NOTICE AND HEARING

The owner and lessee hereby demand an opportunity

for hearing after reasonable notice pursuant to Section
60-9, R. L. H. 1955, as amended, on the issues involved

in and the facts alleged by the Land Use Commission in

support of its proposed classification of the above

described land, prior to final classification of such

land within a conservation district pursuant to Setuion
98H-3 as aforesaid.

DATED: Honolulu, Hawaii, April 23, 1964.

THE ROMAN CATHOLIC CLUHCH IN THE
STATE OF HAWAII and
HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of

hn T

CHNISTOPHER COBB

Their Attorney

- 2
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State of Hawaii
IN TSB CIRCUIT COURT OF TER FIRST CI USE COMMISSION

sean or smaxx
CIVIL 80, 14039

muazzAs Tause carAur, r.xxxwo, )
Trustee of the Trust Estate of )
John ana, Deceased - Appellant, )

) APPEAla PROM DECISION
vs. ) OP TER STATE LAND

) usa cemzaszox
srAm rAND USB CCHISSION - )
Appellee )

HLED

BBRT T. ROBAYABRI
Attorney General
State of Hawaii

ROY T. TARETAMA
Deputy Attorney General

Zolani Palace Grounds
Bonolulu, Bavali

Attorneys for Appe11ee



IN TSB CIRCUIT COURT OF MB TIRST CIRCUIT

82ATE OF BAWAIX

CIVIL MD. 14039

EARAXIAN TRUST CMPANT, I.INITED, )

Trustee of the Trust Estate of )
John sna, Deceased - Appellant, )

) AraxAx. ram nactszou
vs. ) OF TER STATE I.AND

) usa comzaszox
arAss I.xxo usa comIsszox - )
Appellee )

Comes now the Appe11ee, STATE I.AND Usa COMMISSION,

by Bert T. Nabayashi, Attorney General of the State of
Hawaii, and any T. Takeyama, Deputy Attorney General, its

attorneys, and in answer to Appellant *s statement of Case,

alleges as follows:

PIRST BEFENSB

The statement of Case fails to state a claim upon

añaich reliet can be granted.

BBCOND mrBMBB

1. Appellee admits the allegations stated in
paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10 and 11.

2. Appellee dentes the allegations contained in
paragraph 4, but admits that the Temporary District

Boundaries were adopted on or around April 1962 parenant
to Section 5 of Act 187, Bession I.aws of Hawaii 1961.



3. Appe11ee denies the allegations contained
Aa paragraphs 12 and 13.

WHEREFORE, the Appellee prays that upon hearing
the case the appeal be dismissed.

DATED: Bonolulu, Rawaii. April 21, 1964.

STATE I.AND USB COBeix0SION,
Appellee

By axx? T. RoaAYAsaz
Attorney General

Deputy Attorney General



CIVIL NO.
'

State of Hawaii
LAND USE COMMISSI N

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,Trustee of the Trust Estate of
John Ena, deceased - Appellant

VS.

STATE LAND USE COMMISSION -

Appellee

i do hereby certify that the attached Rao o

NOTICE OP APPEAL TO CIRCUIT COURT

DESIGNATION OF RECORD ON APPEAL

ORDER

and

STATEMENT OF TKE CASE

fil¢ in thu « ce,

I

MARTIN ANDERSON
CHRISTOPHER COBB
Bank of Hawaii BuildingOf Counsel: Honolulu, Hawaii

ANDERSON, WRENN oc JENKS Attorneys for Appellant

I



IN THE CIRCUIT COURT OF THE PIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased - Appellant

vs.

STATE LAND USE COMMISSION,
Appellee.

NOTICE OP APPEAL TO CIRCUIT COURT

Notice is hereby given that Hawaiian Trust
Company, Limited, trustee of the Trust Estate of

John Ena, deceased, appellant above named, pursuant
to Section 6C-14, R.L.H. 1955, as amended, hereby

appeals to the Circuit Court of the First Circuit

from the decision of the State Land Use Commission,

appellee above named, made on March 6, 1964, denying
appellant's Petition for Amendment of Temporary District

Boundary, petition A(T)63-40 in appellee's files

DATED: Honolulu, Hawaii, April . , 1964.

CHHISTOPHER COBB
¯

Bank of Hawaii Building
Honolulu, Hawaii

Attorney for Hawaiian Trust
Of Counsel: Company, Limited, Trustee of

the Trust Estate of John Ena,
ANDERSON, WRENN & JENKS deceased - Appellant

I
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IN THE CIRCUIT COURT OP THE PIRST CIRCUIT

' STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased - Appellant

VB.

ST ATE LAND USE COMMISSION -

Appellee.

DESIGNATION OF RECORD ON APEBAL

Appellant Hawaiian Trust Company, Limited,

Trustee of the Trust Estate of John Ena, deceased,

hereinafter called "appellant" designates the follow-

ing as the record on appeal herein:

1. Petition for amendment of temporary

district boundary filed by appellant with appellee

State Land Use Commission, hereinafter called

"appellee", on July 29, 1963, said petition being

petition A(T)-63-40 in the files of appellee.

2. All staff memoranda submitted to members

of appellee in connection with their consideration of

the aforesaid petition.

3. All evidence received or considered

by appellee in connection with the aforesaid petition,

including a transcript of oral proceedings, exhibits,

and a statement of all matters officially noticed

by appellee.



0 $

4. A transcript of every motion and

intermediate ruling made in connection with the

aforesaid petition.

5. The decision of the commission on

the aforesaid petition, if in writing, or a

transcript thereof is stated in the record,
together with all findings of fact and conclusions
of law.

6. All records in appellee's files on

this matter which were taken into consideration by

members of appellee in connection with this matter
and which are not designated hereinabove.

DATED: Honolulu, Hawaii, April i , 1964.

CHRISTOPHER COBB
Bank of Hawaii Building
Honolulu, Hawaii

Attorney for Hawaiian Trust
Of counsel: Company, Limited - Trustee of

the Trust Estate of John Ena,
ANDERSON, WRENN & JENKS deceased - Appellant

ORDER

TO: STATE LAND USE COMMISSION:

In accordance with Rule 72(d)(2) of the Hawaii

Rules of Civil Procedure, you are hereby commanded to

certify and transmit the papers, transcripts, minutes and



exhibits designated in the above Designation of Record

on Appeal to the Circuit Court of the Pirst Circuit

within 15 days of the date of this order, or within

auch further time as may be allowed by said Court.

DATED: Honolulu, Hawaii, April '
, 1964.

BY THE COURT

dierk
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IN THE CIRCUIT COUFŒ OF THE PIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased - Appellant,

VS.

STATE LAND UKE COMMISSION -

Appellee.

STATEMENT OF THE CASE

1. Appellant Hawaiian Trust Company,

Limited, Trustee of the Trust Estate of John Ena,

deceased, hereinafter called "appellant", is a

Hawaii corporation and is the duly qualified and

acting trustee of the trust estate of John Ena,

deceased.

2. Appellee State Land Use Commission,

hereinafter called "appellee" is an agency of the

State of Hawaii.

3. This Court haa jurisdiction of this

appeal pursuant to Section 6C-14, R.L.H. 1955, as

amended.

4. In April, 1961 appellee estat11shed

Temporary District Boundaries pursuant to Section 2

of Act 187, S.L.H. 1961.

5. Appellant is and at all relevant times

was the lessee of certain land located in Manoa

Valley, City of Honolulu, State of Hawaii.



6. Said land was and is in a conservation
district of the aforesaid Temporary District Boundaries.

7. On July 29, 1963 appellant filed with
appellee a Petition for Amendment of Temporary District

Boundary pursuant to Section 98H-4, R.L.H. 1955, as

amended, wherein appellant requested an amendment

of the aforementioned Temporary District Boundary.

8. The requested amendment would, if

granted, remove part of the aforesaid land from the

conservation district and would place such part in the

urban district established by Section 98H-2, R.L.H.

1955, as amended.

9. On January 18, 1964 and March 6, 1964 ,

hearings on the said petition were held by appellee,
and on March 6, 1964 appellee made a decision denying
said petition.

10. The aforementioned proceedings constituted
a contested case within the meaning of Section 6C-1(e),

R.L.H. 1955, as amended, and the aforesaid decision
constituted a final decision.and order rendered by

appellee in such contested case.

11. This is an appeal from the aforesaid
decision.

12. The aforesaid decision violates

Sections 4 and 18 of the Constitution of the State

of Hawaii and the Fifth Amendment to the United States

Constitution in that it deprives appellant of its



property without due process of law and takes appellant's

property for a public use without just compensation.

13. The aforesaid decision is clearly

erroneous in view of the reliable, probative, and

substantial evidence on the whole record.

WHEREFORE appellant demands judgement

reversing the decision of appellee in petition

A(T)63-40 and ordering that said petition be

granted.
DATED: Honolulu, Hawaii, April i , 1964.

CHRISTOPKER COBB
Bank of Hawaii Building
Honolulu, Hawaii

Attorney for Hawaiian Trust
Of Counsel: Company, Limited, Trustee of

the Trust Estate of John Ena,
ANDERSON, WRENN & JENKS deceased - Appellant.

- 3
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STATE LAND USE COMMÏSSION

STATE OF HAWAII

In the Matter of D ËËË$Ë$
The Classification of Certain APR 7 1964
Land in Manoa Valley on the
Island of Oahu. StateofHawaii

LAND USE COMMISSION

PROTEST

CIIRISTOPliER COBD
Dank of Hawaii Building
Honolulu, llawaii
Attorney for THE ROMAN
CATHOLIC CHURCH IN THE
STATE OF HAWAIT and

Of Counsel: HAWAIIAN TRUST COMPANY,
LIMITED, Trustee of the

ANDERSON, WRENN & JENKS Trust Estate of John Ena



STATE LAND USE COMMISSION

STATE OF HAWAII

In the Matter of
The Classification of Certain
Land in Manoa Valley on the
Island of Oahu.

PRUTEST

This Protest is concerned with five parcels

of land located in Upper Manoa Valley, Honolulu, Hawaii.
The five parcels are designated by Tax Map Key Nos.
2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05, and 2-9-55-10
on the tax maps of the First Taxation Division, State of
HawnL1. The five parcels are owned in fee simple by the
Roman Catholic Church in the State of Hawaii and are
leased to Hawaiian Trust Company, Limited, trustee of
the trust estate of John Ena, deceased, hereafter referred
to as the "owner" and "lessee" respectfully. On April 11,
1963 the owner and lessee filed a protest with the State
Land Use Commission with respect to the five parcels.

The five parcels are further identified in said protest.

The subject land was included within a conservation
district on the proposed final district classification maps
announced by the State Land Use Commission pursuant to
Section 98H-3, R. L. H. 1955, as amended by Act 205,
S. L. H. 1963.



The owner and lessee protest the proposed

inclusion of the subject land within the conservation
district boundaries to be adopted by the Land Use

Commission pursuant to said Section 98H-3.

DEMAND FOR NOTICE AND HEARING

The owner and lessee hereby demand an opportunity
for hearing after reasonable notice pursuant to Section
6C-9, R. L. H. 1955, as amended, on the issues involved

in and the facts alleged by the Land Use Commission in
support of its proposed classification of the above

described land, prior to final classification of such

land within a conservation district pursuant to Section
98H-3 as aforesaid.

DATED: Honolulu, Hawaii, And 1 23, 1964.

THE ROMAN CATHOLIC CHURCH IN THE
STATE OF HAWAII and
HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of

hn F

C1]HiBTOPHER COBB

Their Attorney

- 2
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July 13, 1965

Mr. Christepher Cobb
Anderson. Wrean sad Jeeks
Bank et Beati Building
1002 Bishop Street
Bonolula, Swaii
Dear Mr. Cobb:

Tranemitted herwith are copies of the finitage, ceaalustoms and
decisten et the Land Use Comission in the maccer et the petitten by
Newaiian Trust Company, Ltd., and the Roman Catholic Church in the State
of Emati, A(T)63-40. Additiemal copies are emalesed for the petitioners.

Staaerely,

navmma g, vaannrTA
x-••Mve Officer

Eac1.

es: Chairman Myrea thompson
Roy Takeyams
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BTATE OF EMAIX

zu ras MArrR OF THE ESTITION BT )
maTIN Amosanos aus catseram cosa )
som a-AIIAN nosT comaar, L:nztsa, Am)
as 50MAg navmt:rc Camaca la las BTÆB )
07 RNAII. A(T)63-40 )

FIBINGS OF FACT, CONCLUSION 07
LAN AR MCISWM

The above Petition to mond the Temporary Lad Use District bondaries from

Conservation to Urban havta6 eame en for heartag, and the Lad Use Commission

havin6 duly sensidered the evidence new tiado and eenolades as follows:

1. That the Petittom •••••pm•••• approximately 60 acres et land, which is in

the Ceeservattem Distriet, situated in Manos Valley, Monetalu, Oahn (TMK: 2•9-54: 13

and 18, and portions et 7).

2. That the Petitteners propose to subdivide and develop said leads for

residential use.

3. That en er aromd Fahraary 1961, the pia..mine Departmaat of the City and

County of Benelate granted preliminary apprewel to subdivide 30 seres of land

included la parcels 7 and 18 et TK 2•9•54 for residential uses, but that the

preliminary approval lapsed when Estitteners failed to pressed with their sub-

division plame.

4. That the amest reinta11 is the general area is apprestastely 130 toebes,

amountias to appreatmetely 11,160 gallens per day per eere; that the grened water

rechar6e is approni..ately 6,000 gallens per eere per day; that recharging basal
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supplies rather than utilisia6 sortese water is more practical and preferred.

5. That the aerthera pereel is met easily accessible, whereas the leser

westera parcele are more easily acesasible.

6. That the leis generally are severed with desse vegetation.

7. That the proposed lami ese frem Conservattaate Urhe is aet consistent

with the Gomeral flaa of the City and Comty of Beno1x1u.

8. That subdividia6 said Inds der urban uses weald remove valuable water-

shed leada redeetag the water supply sai at the same time teorease the demani

der more water ter residenttal uses.

9. That the apper reaches of Manes Valley have always been a signittomt

part et Homelulo'swatershedand that water frem this area flows and eenverges

upon said lands.

10. That the topography of portions et said tend is steep.

11. That ratats11 in the area is heavier than the Ameriaan fasters development

immediately adjesent thereto.

1. That the Petitioners have failed to prove that the land is needed for a

use other than that for which it is elassitted. While there is evidence that

said lands could be developed for urban ases, there is overtidia6 evidence

that eatianed wesershed use is the proper classificaties in the interest and

welfare of the public.

2. That suffiatent reserve areas for tereseeable urban growth in c1ese

presimity to the lands under eensideration have already been placed in the

Urban Bistriet.
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3. That other lands equal or superter ta tepegraphy and drataage, situated

reaseeably elese to the lands under consideration, have stready been placed ta the

Urban Bistriet.
4. That sendicians and treads et develepomt have not chaged materially

staee the adopties of the present classitiestion so as te justify --ding the

present boundary to permit urbe uses of the lade mier eensideraties.

5. That the Land Use Commission, upon evidence submitted, properly placed

said lamis ta che ConservationDistrice primarily for the preservaties of water-

shed mi water reseerees ami siso for preserving vilderness, eenserving endemic

plats, wildlife, and forestry and preventing fleeds and exostem.

6. That the highest and best use of the lande under cessideration is Conservatten.

85018105

Based en the evidense presented and the findiaSs et fast and camelustoms of

la, it is the deciaien of the Land Use Co-ission that the petities be dested and

that said lands be retained ta the Commervatten Dietrist.

BTATE LAND USS COGESSION

By

Ancheatications
Bone in the City and Comty
et Namelalu, Sasce et Emett,
the 12th day of July, 1965.

Rayudied ta
Buscat Ottieer

Land Use Comission

Takeyms |
Deputy Attermey General
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CIVIL R. 14039

EMAI3AB WWT COWARE, LIMISB, )
Tsustee et the Trust Estate of )
Juha ima, a--a • Appelleet, ) ATERAL MS MCISIR

) 07 RE STATE LAR
vs. ) saa n=enastan

STATE LMB USE 00-188308 - )

say g. amaavaamt
Atteesey Someral

not T. TaxataA
aspecy Atteeney General

State et Bemati
Ielaat Palace 6senada
ammatulu, assait

Attorneys ter appellee
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xx om casazz comr or as mar cascorr

stas or amax
CIVIL W. 14039

MMAIIAN MUST MMFANT, LIMITED, )
Tsesteeet the Trust Estate of )
Joka ama, assoased - Appense, ) assam man eastszou

) er SER 8tBE MB
vs. ) saa naamssam

sras une was camassaan - )
Appelles )

1, MEME B. t-MFSGM, M- et the State Lati Use

Comtestem, hereby certify that the attached tiattage et test, oematustene

et la ami deatsten supplement the eercitted reeerd en appeal to che

abewe••mtitled•astser.

IN WT-88 UERWT I beve besente set my head at Moselulu,

Masti, ab£s / day et July, 1963.

5 Lami Use stem

Subseribed ad te
begeme me this day of July 1965.

Notary Pubite, t Judistg Cireett

My ee-testen espises / Ý



STATE OF HAWAII
LAND USE COMMISSION

. Minutes of Public Hearing and Meeting

LUC Hearing Room

Honolulu, Hawaii

9:00 A. M. - March 6, 1964.

Commissioners C.E.S. Burns
Present: James P. Ferry

Charles S. Ota
Shiro Nishimura
Robert G. Wenkam
Leslie E. L. Wung
Myron B. Thompson
Shelley Mark

Absent: Goro Inaba

Staff Raymond S. Yamashita, Executive Officer '

Present: Roy Takeyama, Legal Counsel
Richard Mar, Field Officer
Amy Namihira, Stenographer

The public hearing was called to order by Chairman Thompson who said a short
opening prayer. The introduction of the commissioners and staff members, and the
procedures to be followed throughout the hearing were given by the Chairman, All
persons who were entering testimonies in this hearing were sworn in.

PETITION OF CENTEX TROUSDâLE COMPANY BY H.W.B. WEITE (A(T)62-29) FOR CHANGE OF

TEMPORARY DISTRICT EOUNDARY FROM AN AGRICULTURAL TO URBAN DISTRICT CLASSIFICATION
OF ABOUT 800 ACRES OF KAWAINUI SWAMP FOR PURPOSE OF RESIDENTIAL AND PARK DEVELOPMENT:

Described as TMK 4-2-16: 01 and 4-2-13: 22

Chairman Thompson informed the Commissioners that there was a request before them
to defer action on the above petition.

Mr. Tom Peterson, representative of Gentex Trousdale, informed the Commissioners
that they were asking for a deferment because the City and County of Honolulu
was making an appraisal of their property, which should be completed by March 27,

1964. Mr. Peterson stated that this delay was related to apparent illnesses on the
part of the City's appraisers.

Mr. Frederick K. F. Lee, Planning Director of City Planning Department (who was

sworn in), and Mr. Richard Au, City and County Attorney, confirmed these statements
made by Mr. Peterson.
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Commissioner Nishimura moved to defer action on this matter for a week fo11owin8
March 27, 1964 or thereafter. Commissioner Burns seconded the motion. The
Executive Officer polled the Commissioners as follows:

Approval: Commissioners Nung, Burns, Nishimura, and Chairman Thompson.

Disapproval: Commissioners Wenkam and Mark.

The motion was not carried due to insufficient votes.

The Chairman asked Mr. Peterson whether he was ready to present his case.
Mr. Peterson requested that he be advised of his rights in the event they should
wish to withdraw, and the opportunities that are afforded them in relation to the
proposed final district boundaries.

The legal counsel informed Mr. Peterson that this Commission's actions are limited
by Law. Should the petitioner withdraw, then later wishes to be reheard, he must
initiate a new petition and wait for a period of approximately 100 days (minimum)
to 200 days (maximum) before a public hearing is set. By Law this Commission is
required to set permanent district boundaries by July 1, 1964. Therefore, the
petitioner has an opportunity to voice his objections or approval of the proposed
final district boundaries prior to, at, or within 15 days following the public
hearing.

Mr. Peterson stated that they would go on with their presentation.

The Executive Officer gave the background of the petition and outlined the area
involved on a map. He stated that the City Planning Commission in recommending
denial of the petition also recommended that the district designation be changed
to a Conservation district because of the important flood control and flooding
basin factor of the area. He stated that on the Land Use Commission's proposed
final district boundary maps, the Commission has designated Kawainui Swamp as

Conservation.

Mr. George Houghtailing, developer, stated that the Corps of Engineers had no

intention of improving the 470 acres of ponding area; and that the State Hawaii
Water Authority indicated to the Corps.of Engineers that the swamp was no longer
needed as an irrigation water source. He stated that on the basis of their study,
they felt that they could meet the requirement of providing a flood basin, and

clearing out the ponding area to provide this urban development. They recommended

that 100 acres would be given to the City for park use, and the remaining acres to
be developed into apartments. He stated that the land owners were willing to spend

14 million to 2 million dollars with no cost to the City to develop this area; but
the City, however, did have an agreement with the Corpa of Engineers to develop
the 732 acres for a flood control plain. Mr. Houghtailing stated that in view of
the Mayor and City Council's desire to have the area as a flodd control plain, the
owners stated that túey would be willing to negotiate with the City and have them

take over the land at the price that they had purchased it. Presently this
negotiation is being held between the City and the petitioner, and this is the
reason why the petitioner has asked that this public hearing be deferred.
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The Executive Officer proceeded with the staff's analysis and recommendation.
The recommendation by the staff was for denial of the petition to place about 686
acres, which generally include the limits of the existing swamp, now in the Tempo-
rary Agricultural District into the Temporary Urban District.

The following agencies presented their testimonies against the petition (written
statements are on file):

1. The Outdoor Circle
2. The Garden Club of Honolulu
3. The Hawaiian Botanical Foundation
4. The Windward Oahu Community Association
5. The City Planning Commission

The Windward Chamber of Commerce supported the petitioner's request for a change
in classification (statement on file).

Mr. Houghtailing in summarizing his presentation stated that there is need for a

flood control plain and that they were not against this, but he emphasized that
there was also the need for urban expansion in the area.

The Chairman announced that the Commission will receive additional written comments
and protests within 15 days following this hearing, and will take action 45 to 90

days from this hearing.

The public hearing was closed.

PETITIONS PENDING ACTION

PETITION OF THE ROMAN CATHOLIC CH CH (A(T)63-40) FO AMENDMENT OF THE TEMPORARY

DISTRICT BOUNDARY FROM A CONSERVA ON DISTRICT C FICATION TO AN N DISTRICT
CLASSIFICATIO LANDS IN NOA V . r bed as TMK 2-9-54 1, 13 & 18;
and 2-9-55: & 1

Mr. Christopher Cobb read into the record a letter which was transmitted to the
Commission earlier. His presentation continued with a brief summary of the
petitioner's request. He stated that the question concerning this petition and
the reason for its denial is the need for this area as a watershed. In his
opinion Mr. Cobb did not feel that the area was needed for a watershed. He felt
that there were other areas available. He pointed out that the population in the
area was increasing, and that en urban expansion of the area was needed to meet
this demand.

Mr. Mink of the Board of Water Supply explained the importance the ground water
in the area to the State. He stated that if this development is permitted, there
would definitely be damage to the watershed in the area and a shortage in the
State's water resources.

Mr. Ramon Duran of the City Planning Department stated that the petition should
simply be denied. He stated that the City and County of Honolulu and the Board of



Water Supply agree that the natural water resources in the area should be preservedy
and the area left in Conservation.

The Executive Officer stated that the staff's recommendation was for denial, and

that the staff concurs with the testimonies presented by the Board of Water Supply.

Commissioner Wenkam moved to deny the petition on the staff's recommendation and

testimonies given by the Board of Water Supply. Commissioner Nishimura seconded

the motion. The Executive Officer polled the Commissioners as follows:

Approved: Commissioners Wung, Wenkam, Burns, Nishimura, Ferry and Chairman
Thompson.

Disapproved: Commissioner Ota.

The motion was carried.

PETITION OF MABEL K. ENA (A(T)63-44) FOR AMENDMENT OF THE TEMPORARY DISTRICT

BOUNDARY FROM A CONSERVATION DISTRICT CLASSIFICATION TO AN URBAN DISTRICT CLASSI-

FICATION FOR LANDS IN MANOA VALLEY, OAHU: Described as TMK 2-9-54: 05

A brief background of the petition was given by the Executive Officer. The analysis
and recommendation of the staff followed this presentation. Staff recommended

that the petition be approved.

Mr. Duran of the City Planning Department stated that the City Planning Commission

accepted the petition because of the fact that the area was small.

In reply to Legal Counsel's question, Mr. Watson of the Board of Water Supply
stated that the Board's position is the same concerning this area. The Board
wishes to include this area as a watershed.

A motion by Commissioner Burns and seconded by Commissioner Nishimura to accept
the petition was not carried.

A motion to reopen the petition for discussion was made by Commissioner Wung and

seconded by Commissioner Ferry, and was carried.

As a result of this discussion a motion to approve the petition was made by

Commissioner Burns, and seconded by Commissioner Nishimura. The Executive Officer
polled the Commissioners as follows:

Approval: Commissioners Wung, Ota, Burns, Nishimura, Ferry, and Chairman
Thompson.

Disapproval: Commissioner Wenkam.

The motion was carried,
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PETITION OF CHARLES YANG, ET AL (A(T)63-45) FOR AMENDMENT OF THE TEMPORARY DISTRICT

BOUNDARY FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT CLASSIFICATION FOR

LANDS IN WAIAWA, PEARL CITY: Described as TMK 9-6-02: 6, 7, 17, 18, 19, 20, 23 & 24

The Field Officer, Richard Mar, gave a background summary on the petition, and

the staff's recommendation for approval on the basis that the subject parcels are
within a limited area in which urban uses now exist. -The Executive Officer amended

the staff's recommendation from approval to denial (due to an unfortunate techni-
cality) on the basis that if the petition were granted for only subject parcels,
it would constitute spot zoning.

Mr. Yang who was sworn in stated that the City Planning Commission has designated
this area on their General Plan as Urban. Mr. Duran of the City Planning Department
confirmed Mr. Yang's statement.

The staff's recommendation as amended (for denial) was deliberated upon by the
Commission. It was the consensus of the Commission that since the area was

surrounded by urban uses, and was of urban character, the best and highest use of
the land would be for urbanization.

Comnissioner Burns moved to approve the petition based on the highest and best use

of the area which is already in urban character. Commissioner Wung seconded

the motion. The Executive Officer polled the Commissioners as follows:

Approval: Commissioners Wung, Wenkam, Burns, Nishimura, Ferry and Chairman
Thompson.

Disapproval: Commissioner Ota.

The motion was carried.

The meeting was adjourned at 1•00 p.m.



CIVIL ND. 17377

IN THE CIRCUIT ODURT OF THE FIRST CIRCUIT

STATE OF HNNAIX

HAWAIIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, deceased, THE ROMAN )

CATHDLIC CHURCH IN THE STATE OP )

HENAII, )

Appellants, )

vs. )

STATE LAND USE COMMISSION, )

Appellee. ) p

CERTIFIED RECORD ON APPEAL

BERT T. KDBAYABBŒ
Attorney General

ROY Y. TAKEYAMA
Deputy Attorney General

State of Hawaii
Iolani Palace Grounds
Honolulu, Hawaii 96813

Attorneys for Appellee



CIVIL ND. 17377

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, deceased, THE ROMAN )

CATHDLIC CHURCH IN THE STATE OF )

HAwAIX , )

Appellants, )

vs. )

STATE LAND USE COMMISSION, )

Appellee. )

CERTIFIED RECORD ON APPEAL

I, MYRON B. THOMPSON, Chairman of the State Land

Use Commission, hereby certify that all of the letters, maps,

transcripts, minutes and documents listed in the Certified

Record on Appeal in Civil No. 14039, Hawaiian Trust companY,

Limitedr Trustee of the Trust Estate of John Enar Deceased,

Appellant, vs. State Land Use Commission, Appellee, filed on

April 17, 1964, and supplementary Certified Record on Appeal

filed on July 14, 1965, and the following constitute the

Certified Record on Appeal in the above-entitled matter:

Land Use Commission minutes, dated February 28, 1964, March 6,



1964, and May 15, 1964 (relevant portions outlined in red).

IN WITNESS WHEREDF, I have hereunto set my hand at

Honolulu, Hawaii, this 25 day of Auguat, 1965.

MYRON B. THOMPSON, airman
State Land Use Commission

Subscribed and sworn to before
me thia V4 day of August ,

1965.

Notary Public, First Judicial
Circuit, State of Hawaii

My Commission expiress

-2-



CIVIL NO. 17377

IN THE CIRCUIT ODURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, deceased, THE ROMAN )

CATHDLIC CHURCH IN THE STATE OF )

HAWAII, )

Appellants, )

vs. )

STATE LAND USE COMMISSION, )

Appellee. )

CERTIFIED RECORD ON APPEAL

BERT T. KDBAYASHI
Attorney General

ROY Y. TAKEYAMA
Deputy Attorney General

State of Hawaii
Iolani Palace Grounds
Honolulu, Hawaii 96813

Attorneys for Appellee



CIVIL NO. 17377

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HANAII

HAWAIIAN TRUST CDMPANY, LIMITED, )

Trustee of the Trust Estate of )

John Ena, deceased, THE ROMAN )

CATHOLIC CHURCH IN THE STATE OF )

HAWAII, )

Appellants, )

vs. )

STATE LAND USE COMMISSION, )

Appellee. )

CERTIFIED RECORD ON APPEAL

I, MYRDN B. THOMPSON, Chairman of the State Land

Use Commission, hereby certify that all of the letters, maps,

transcripta, minutes and documents listed in the Certified

Record on Appeal in Civil No. 14039, Hawaiian Trust Company,

Limited, Trustee of the Trust Estate of John Enar Deceased,

Appellant, vs. State Land Use Commission, Appellee, filed on

April 17, 1964, and supplementary certified Record on Appeal

filed on July 14, 1965, and the following constitute the

Certified Record on Appeal in the above-entitled matter:
Land Use Commission minutes, dated February 28, 1964, March 6,



1964, and May 15, 1964 (relevant portions outlined in red).

IN WITNESS WHEREDF, I have hereunto set my hand at

Honolulu, Hawaii, this 'l day of August, 1965.

RON B. THOMPSON, mairman
State Land Use Commission

Subscribed and sworn to before
me this >{Û day of August,
1965.

Notary Public, Firdi Judicial
Circuit, State of Hawaii

My Commission expires:

-2-



CIVIL NO.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST CONPANY, LIMITEDs
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HAWAII,

Appellants,
vs. *N

STATE LAND USE COMMISSION,

Appellee.

NOTICE OF APPEAL TO CIRCUIT COURT

DESIGNATION OF RECORD ON APPEAL

ORDER

and

STATEMENT OF THE CASE

CHRISTOPHER CORB
Bank of Hawaii Building

Of Counsel: Honolulu, Hawaii

ANDERSON, WRENN & JENKS Attorney for Appellants



CIVIL NO.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATROLIC CHURCH IN THE STATE OF
HARAII,

Appellants,
vs.

STATE LAND USE COMMISSION,

Appe11ee.

NOTICE OF APPEAL TO CIRCUIT COURT

Notice is hereby given that Hawaiian Trust Company,

Limited, Trustee of the Trust Estate of John Ena, deceased,

and The Roman Catholic Church in the State of Hawaii, ap-

pellanta above named, pursuant to Section 60-14, R.L.H. 1955,

as amended, hereby appeal to the Circuit Court of the First

Circuit from the decision of the State Land Use Commission,

appellee above named, dated July 12, 1965, denying said ap-

pellants * Petition for Amendment of Temporary District

Boundary, petition A(T)63-40 in appellee's files.

DATED: Honolulu, Hawaii, August /z.. , 1965.

/s/ Christopher Cobb
CHRISTOPHER COBB
Bank of Hawaii Building
Bbnolu1u, Hawaii

Attorney for Hawaiian Trust
Company, Limited, Trustee of
the Trust Estate of John Ena,

Of Counsel: deceased, and for The Roman
Catholic Church in the State

ANDERSON, WRENN & JENKS of Hawaii - Appellants
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CIVIL NO.

IN THE CIRCUIT COURT OF THE PIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITED,
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
RAWAII,

Appellants,
VS.

STATE LAND USE COMKISSION,

Appe11ee.

DESIGNATION OF RECORD ON APPEAL

Appellants Hawaiian Trust Company, Limited, Trustee

of the Trust Estate of John Ena, deceased, and The Roman

Catholic Church in the State of Hawaii, hereinatter called
"appellants", designate the following as the record on appeal

herein:
1. Petition for amendment of temporary district

boundary filed by appellants with appellee State Land Use

Commission, hereinafter called "appellee", on July 29, 1963,

said petition being petition A(T)-63-40 in the files of
appellee.

2. All staff memoranda submitted to members of
appellee in connection with their consideration of the afore-
amid petition.



(il (lí
.

3. All evidence received or considered by appellee
in connection with the aforesaid petition, including a tran-
script of oral proceedings, exhibits, and a statement of all

matters officially noticed by appe11ee.

4. A transcript of every motion and intermediate
ruling made in connection with the aforesaid petition,

5. The findings of fact, conclusions of law and

Decision of appellee on the aforesaid petition.
6. All records in appellee's files on this matter

which were taken into consideration by members of appellee in
connection with this matter and which are not designated here-
inabove.

DATED: Honolulu, Hawaii, August / L , 1965.

/s/ Christopher Cobb
CHRISTOPHER CUBE
Bank of Hawaii Building

Of Counsel: Honolulu, Hawaii
ANDERSON, WRENN & JENKS Attorney for Appellants

ORDER

TO: BTATE LAND USE COMKISSION:

In accordance with Rule 72(d) (2) of the Hawaii
Rules of Civil Procedure, you are hereby commanded to

certify and transmit the papers, transcripts, minutes and

exhibits designated in the above Designation of Record on

Appeal to the Circuit Court of the First Circuit within 15

2 -



days of the date of this order, or within auch further time
as may be allowed by said Court.

DATED: Honolulu, Hawaii, August 1965.

BY THE COURT

Cierk

3 -



CIVIL NO.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

HAWAIIAN TRUST COMPANY, LIMITEDa
Trustee of the Trust Estate of
John Ena, deceased, THE ROMAN
CATHOLIC CHURCH IN THE STATE OF
HARAII,

Appellants,
VS.

STATE LAND USE COMMISSION,

Appellee.

STATEMENT OF THE CASE

1. Appellant Hawaiian Trust Company, Limited,
Trustee of the Trust Estate of John Ena, deceased, is a

Hawaii corporation and is the duly qualified and acting
Trustee of the Trust Estate of John Ena, deceased. Ap-

pellant The Roman Catholic Church in the State of Hawaii
is a Hawaii corporation.

2. Appellee State Land Use Commission, herein-
after called "appellee", is an agency of the State of Hawaii.

3. This Court has jurisdiction of this appeal pur-
suant to Section 60-14, R.L.H. 1955, as amended.

4. In April, 1961 appellee established Temporary

District Boundaries pursuant to Section 2 of Act 187, S.L.B.
1961.



5. Appellant Hawaiian Trust Company, Limited, as

Trustee as aforesaid, is and at all relevant times was the

lessee of certain land located in Manoa Valley, City and

County of Honolulu, State of Hawaii. Appellant The Roman

Catholic Church in the State of Hawaii is and at all relevant

times was the fee simple owner of said land.

6. Said land was and is in a conservation district

of the aforesaid Temporary District Boundaries.

7. On July 29, 1963 appellants ábove named filed

with appellee a Petition for Amendment of Temporary District

Boundary pursuant to Section 98H-4, R.L.H. 1955, as amended,

wherein said appellants requested an amendment of the afore-

mentioned Temporary District Boundary. Said petition is

designated at petition A(T) 63-40 in appellee's file.

8. The requested amendment would, if granted, re-

move the aforesaid land from the conservation district and

would place such land in the urban district established by

Section 98H-2, R.L.H. 1955, as ananded.

9. On January 18, 1964 and March 6, 1964 hearings

on the said petition were held by appellee, and on or after
July 14, 1969, appellee served upon appellants above named

appellee's findings of fact, conclusions of law and decision

denying said petition.

10. The aforementioned proceedings constituted a

contested case within the meaning of Section 6c-1(e), R.L.H.

1955, as amended, and the aforesaid decision constituted a

final decision and order rendered by appellee in such con-

tested case.

2 -



11. This is an appeal from the aforesaid decision.
12. The aforesaid decision violates Sections 4 and

18 of the Constitution of the State of Hawaii and the Fifth

Amendment to the United States Constitution in that it de-

prives appellante above named of their property without due

process of law and takes said appellants' property for a

public use without just compensation.

13. The aforesaid decision is clearly erroneous in
view of the reliable, probative, and substantial evidence on

the whole record.
14. The aforesaid decision was made upon unlawful

procedure in that appellee unlawfully considered matters out-
side the record in the aforesaid proceedings in making its

decision.
WHEREFORE, appellants demand judgment reversing the

aforesaid decision of appellee and ordering that said petition

A(T) 63-40 be granted.
DATED: Honolulu, Hawaii, August foL , 1965.

/s/ Christopher Cobb
CHRISTOPHER COBB
Bank of Hawa11 Bu ild ing

Of Counsel: Honolulu, Hawaii

ANDERSON, WRENN & JENKS Attorney for Appellants
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N ma CRCUIT WRT W TER FRST CacDIT

STAW OF MANATT

CIVIL M. 14039

BANAIIAN SUST COWANT, LMITED, )
Trustee et the Trust Estate et )
Joka ans, assessed • appe11aat, ) ArrzAL raux ascistem

) or tas sums 1.axo
vs. ) USE 00-588108
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1, utang a, Timmeegg, mat-- et the state Lead Use

Co-ission, hereby eertify that all et the letters, maps, transertpts,
mientes sai desumente listed b68ee are the destgasties of certified
weeerd en appeal ta che abewe•eatitled•eatter:

1. Letter from Obristepher Cobb, anda•sea, Wreas & ,ienks,

dated 4/3/64, relating te Meties et Appesi te Ctremit Court & Designettee

et Beoord om Appest.

2. Letter to Aristepher Cobb, dated 3/10/64, seisting te
Asaten taken by Land Use Comisstemem 3/6/64.

3. statt Report, dated 1/18/64.

4. Vote Reseed, dated 3/6/¾.
5. Minutes et Pubite Meertag, datei 1/18/¾.

6. Letter te Christopher Cobb, dated 2/10/¾, salattag to

letter of 2/5/64 sequesting the Co-ission te delay astles em petities.
7. Letter from Chrtetepher Cobb. dated 2/$/64, requesting

the n=···4=stem to delay setten om petittaa.



8. Letter team Fredertek L F. Lee, Plamtag Sitester,
City ytamataq Departamt, dated 3/5/64, tramitting Centy's
was...mandatansem a petities.

9. Letter to Fredertak E. 7. Lee, dated 1/28/64, regneettag
Comaty's oe-emes and --=-a**- en --dad petistem.

10. Letter from Fredertok E. F. Lee, darad 12/27/63,
temenisting Comty's *--=4**- ami es-sats en eri6tas1 petities.

11. Letter te Frederisk E. F. Lee, dated 10/16/63,
requescing commy's ---d•••- me semanes en ertstaal poetassa.

12. Letter se christepher Cobb, dated 10/10/63, askasw1edsta6

reestpe et postaten ser boundary abanos.

13. Letter te George Stu, Director et Land 6 Megarel Resomrees,

dated 7/30/63, requescias depercant's sements ami •---d••*- en

original petities.
14. Letter from Christopher Cobb, dated 7/29/63, træsmitting

petities of Mansiin Treat compay, Ltd., ami the Bemen Catholic Chareb

ter meadmans et the temporary distrist be-dary.
15. Petitten for --- et Temporary District Boundary,

dated 7/29/63.

16. Emelesures to Petitiam • Atteshment1 to 3, dated 7/29/63.

17. Ietter tzm 8. J. Bergm, Besad of Water supply, dated

1/29/64, sappiamentingletter of 1/15/64 ami eral presentattom as pubite

heartas.

18. Letter fem 8. J. Wergm, dated 1/13/64, relating to meerd's

posities eemostatmg petities betere the ©=•=•*=•tem ami sectestm6 letters
embatantiating positten fremt

a. 8. J. Norman to Wayne L. Collias, datet 3/4/60
b. Wayne L. Ce11tas to E. J. Morgan, datei 3/7/60
e. 8. J. Morgm te Mayas L. Collias, dated 10/5/60
d. 5. J. Morgm to assastan Trust company, dated 10/5/60
e. Wayne L. 0011Ams so E. J. Morgm, dated 10/13/60
f. Wayne L. Ce11tas se Jess B. Walters, dated 11/2/60
g. Walter U. Welt to E. R. Geek, dated 12/27/60
h. Goeden F.Chang-Beem te Leigheen 8.C. Leute, deced 2/21/61
1. Walter M. Rett te Edward J. Norgm, dated 12/19/61



19. Letter isem 8. J. Morge, detei 10/34/63, sogneettag
a....e..8em te deny petittm.

20. Letter to Christopher Cobb, dated 3/2/64, selettag te
Land was comtesten mettas and peastble asessa en poetsim.

21. Letter frem Christepher Cobb, dated 2/28/64, ashamleiging
letters dared 2/10/¾ ame 2/2e/64 watettag se Last see esmissim meestas.

22. Letter te Christegher Gobb, dated 3/30/M, zelating te
Land Use en...saatammettag sak ** for 3/6/64.

23. Letter ce Ghristepher Cobb, dated 12/27/63, relattag te
Lami Use ©samtssten pubite heartag ••had••1-d der 1/18/64.

24. Legs1 Notime et abite Beertag, published 12/28/63.
25. Letter from Christepher Cobb, dated 3/6/64, relastag to

60 asses et lami ta Mames Valley, mi eas3estag letter tr- 5. M. Exeeeema

et R. M. Sent11 Corp., with reissemees, dated 2/36/¾, talattag te
analysts et staf£ Report.

36. Letter frem Christopher Cobb, dated 2/3/M, talettag
to samary of Petitten A(T)63-40.

27. Bahibits 1 to 8, submitted by petittener em 1/18/64,
oensistia6 et 3 embibit mps, and 5 letters.

28. Letters pretestlag petitten frems

e. amma14 0. Atem, dated 2/12/¾
b. aavid c. smiend, dated 1/29/64
e. Ted M. On-rea, datet 1/29/M
d. Mrs. Jack Marmie, dated 1/17/64
a. Mrs. Resel semey, dated 1/18/4
f . Th.... g, mami tten, dated 1/17/64
8. Lauremme 7. Bleggett, dated 1/18/64

29. Eight aspe submitted frem 1/29/63 ce 1/IS/M ter emhtbit
and =*--*ien relating to A(T)63•40Petitten (4 mape aerhed Ruhtbits and

4 maps markad LUC).

30. Meme frem Myren 5. n-; -, chairman, Lami Use Gemisstaa,
dated 10/22/63, met Atying pettaieners et the status et the Osamission

and their petitten peettag betere the Co-tasta.

•3•



31. Letter tam 8. B. Osek, strester, Lmd 6 Matwal

Reeemses, dated 3/U/62, salattag te appremt et Preposed Change

in conservatten etstriet 3emisry - (Mamelula M=*•••h-a forest Reserve).

33. Extreats fre- MPA Library Telses R. L. Lyon Espere •

1901 - 1940, submLated by Lesite J. Wassen, Besad et Uster Supply,

em March 6. 1964, relating to BetitAen A(T)63-40.

IN WITMEss Malmst I have bezeunte set my hemi at Namelate,

state Land Bee ceumission

Subscribed and sworn to before
me this 16th day of April, 1964.

/s/ Belen M. Maut (SEAL)
Helen M. Maut, Notary Public
First Judicial Circuit
State of Hawaii

I

My coannission expires 2/15/65
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LAND USE COMMISSION
STATE OF HAWAII

Minutes of Public Hearing

Lobby of State Office Building

Honolulu, Hawaii

1:00 P. M. - January 18, 1964

Commissioners C.E.S. Burns
Present: James P. Ferry

Goro Inaba
Shelley Mark
Shiro Nishimura
Charles S. Ota
Myron B. Thompson
Robert G. Wenkam
Leslie E. L. Wung

Staff Raymond Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Planning & Economic Development
Richard Mar, Field Officer
Amy Namihira, Stenographer
Alberta L. Kai, Stenographer

Having called the public hearing to order, Chairman Thompson said an opening
prayer. The Chairman introduced each commissioner and outlined the procedures
to be followed throughout the public hearing.

PETITIONS OF MABEL K. ENA AND THE ROMAN CATHOLIC CHURCH (A(T)63-44 and
A(T)63-40) FOR AMENDMENT TO THE TEMPORARY DISTRICT BOUNDARIES FROM A

CONSERVATION DISTRICT CLASSIFICATION TO AN URBAN DISTRICT CLASSIFICATION FOR

LANDS IN MANOA VALLEY: Described as First Division, TMK 2-9-54: 5; 2-9-54:
7, 13, 18 and 2-9-55: 5 and 10.

Mr. Gordon Soh, who was sworn in, gave a background description on the area
and request involved, and pointed out the location of the area in question on
a map.

Mr. Christopher Cobb introduced himself and Mr. Morten Anderson as counsels
for the petitioners; and Mr. Kenneth Nurse, officer and manager of Hawaiian
Trust real estate activities, who was sworn in.

In an answer and question session Mr. Nurse acknowledged that Hawaiian Trust
Company, Ltd. was the duly appointed and acting trustee of the John Ena and
Mabe1Ena estates; and that Hawaiian Trust, as trustee, is guardian of parcel
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described as 2-9-54: 5 and owns a lease on parcels consisting of 2-9-54: 7,
13, 18 and 2-9-55: 5 and 10. Mr. Nurse stated that he and his staff have
made numerous calls to developers to interest them in developing these lands.
He stated many (developers) have shown interestin these lands for a potential
subdivision as many (developers) have felt that certain portions were suitable.
Mr. Nurse stated that, however, their (developers') interest extended to only
a point - largely to the extent as the situation is today • basically, because
they were afraid of being binded by a possible law suit or possible condemnation.
Mr. Nurse stated that R..ggggggi 1 has prepared subdivision plans for these
lands which plans were submitted to the City Planning Commission in July 1960
and got tentative approval from the Planning Commission on February 24, 1961.
(Material on this is on file) Mr. Nurse stated that they couldn't proceed
with the subdivision of their lands even with the given tentative approval
by the City Planning Commission because of certain conditions stated in the
letter of approval, and the Trust was in no position to develop the lands
itself, as no private developer was interestod because of the law suit.
Mr. Nurse stated that there was discussion of condemnation prior to the
approval of the subdivision by the Department of Forestry and Agriculture
and the Board of Water Supply. (Material on this is on file.)

Mr. Cobb informed the Commissian that there has been a great deal of confusion
on whether these lands in question had been at any time an official part of
the forest reserve. Mr. Cobb stated.1.hat it has been the position of the
petitioners that these lands were nev§i.ig..thg,1979at r.eserve. He stated
th evgd biiŠÑ$tate agencies stating that chese lands
were in the forest reserve, and therefore, it is the contention of the
petitioners that these lands sere put.in conseryation district.beçause
the gt Múd V,Se,.Commission erron that these lande- were in
the forest reserve. (Letter dated arch 17, 19 from the Department of Land
and Naturai Risißices to Ralph K. Aj rman, Land Use Commission, was

read; letter in file.) Mr. Cobb stated that he has personally reviewed the
records of the Board of Forestry and that in the official transcript of the
hearing which was held in 1961 concerning these lands, it states that the
hearing was held pursuant to the provisions of section 19-21 and 19-22 of
the Revised Laws of Hawaii, 1955. Mr. Cobb stated that these two cections
(19-21 and 19-22) provide for the classification of land as a .am amahed, not
as a forest reserve but a watershed, and provide for the condemnation of
land that have been classifÍed by the State. Mr. Nurse acknowledged Mr. Cobb
questions when asked if he attended these hearings and protested against the
classification of these lands as a watershed because he was afraid of the
condemnation threat. Mr. Nurse replied in the negative when asked whether
he knew of any other hearings held prior to 1961 in respect to this property.

Mr. Cobb stated that there are only two ways that these lands could have
gotten into a forest reserve. (1) A voluntary submission of the land to
the forest reserve by the owners; and (2) pursuant to a hearing and opportunity
for the landowner to protest this classification. Mr. Cobb was fairly sure
that these lands were never placed Lñ the forest reserve, as he made a thorough
investigation of the two only possibilities. Mr. Cobb stated that in 1961
the Land Use Law became effective and the jurisdiction of what used to be

called the forest and water reserve zones was placed in the Land Use Commission
and remained in the conservation district. Mr. Cobb stated that the Lapression
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letters and newspaper clippings (Honolulu Star-Bulletin, Friday, 1/17/64) has
erroneously implied that these lands are in the forest reserve, has posed a

threat for condemnation and prevention of a development for a subdivision
from proceeding.

Mr. Nurse stated that the subdivision map was allowed to lapse for one year
after tentative approval and there was no current subdivision map during the
summer of 1962. He stated that they wanted to develop the lands for urban
use and were in favor of actyally changing the use of the land to urban and
were taking actual steps of getting tentative preliminary subdivision map

approval.

Mr. Cobb submitted that there was a change in use of these lands in progress
in the s , sodilâ62 and that under the Land Use Law (as it was written) the
Cd a ss on was required to put lands in the urban district if the change of
the use of the land to urban uses was actually in progress. Mr. Cobb stated
that though this may be ancient history, he felt that if this Commission
considered the actions of the first Commission, it would find that it was
erroneous in this respect. He stated, however, this Commission's decision
should be based on whether or not these parcels should be changed to an urban
use at this time.

Mr. Nurse stated that these parcels of lands are abutting and in the path of
urban development. He stated that they have a new subdivision map which
was prepared (and displayed on the wall).

Mr. Cobb (at this point) introduced Mr. Bryan Grey, project engineer of
R. M. Towill Corporation, who was sworn in. Mr. Grey who was familiar with
the subdivision as shown on the map verified that the subdivision could
develop accordingly as prepared and that the growth rate would not change the
city standards. Mr. Grey gave a detail description of the area as it exists:
the availability of sewer lines, water, sewage disposal, drainage and flood
problemi 13s; suádivisions in existence, under construction, proposed
which were contiguous and adjacent to the parcels; the topography of the land
as being rather steep but in general, the average slope for the entire parcels
were below 20%. He also stated that parcels 5 and 10 of tax map key 2-9-55,
and poriÎoû Uf 7 of 2-9-54 mauka of the proposed subdivision were not suitable
for subdivision, to which Mr. Nurse was of the same opinion. Mr. Cobb taanented
hat th etition amelyjg.toAcopsparegig),qsigggted by tar map key

-5 and that port,ion of 2-9-54: 7 which is mauka of the
propos bdivisio ich Mr. Grey has established, from their request. The
amendment to the petition was accepted and granted.

Mr. Nurse, being familiar with the Manoa Valley area, confirmed that there
were shcools, fire station, bus service and other urban like facilities in
the vicinity, when asked by his counsel.

Mr. Cobb, having been advised to confine his remarks to general statements
and a more summarized fashion by Commissioner Ota, summarized his presentation.
He stated that he felt that he and his clients have shown that they have
definitely fulfilled the condition which is precedent for granting this

amendment, that the land is needed for urban use. With the population pressure



in Manoa Valley and the need for additional urban land, Mr. Cobb felt that
this area in question would be an ideal place which is close to the city of
Honolulu.

Mr. Cobb pointed out the following basic minimum standards and requirements
of the Commission which they met:

1. The petition be consistent with the objectives of the Land Use Law.

Section 1 of Act 187, one of the objectives is to prevent scattered
subdivisions with expansive yet reduced public services. Answer: This
land clearly would prevent any such waste.

2. Preserve, protect and encourage the orderly development of lands in the
State for those uses to which they are best suited for the public health
and welfare. (Objective in the Coramissioner's proposed regulation)

This would be an orderly development of the State and obviously of
Manoa Valley. There is just need for this land which would be in
the public interest for classification into urban. The petitioners
have dropped those parcels which project up into the ridges, which
they recognize are not now useful for subdivision, from their petition.

The remaining parcels consist of less than 70 acres of land, but
there would still be a significant and useful number of houses that
would be built on that land.

3. Consider proximity to centers of trading and employment facilities.
(Proposed regulation)

The area is right in the district of Honolulu and proximity to and

economically feasible to provide sewers, water, sanitation, school,
playground facilities, police and fire protection. Testimonies have

verified this.

4. Land shall have satisfactory topography and drainage, and be reasonably
free from the danger of floods.

Those conditions are fulfilled by these lands. The topography is
suitable and Mr. Grey has testified to this and has prepared a

subdivision map showing this.

5. Consider the General Plan of the County.

This plan is not shown in the urban district on the General Plan
of the County. The reason is that all agencies have been treating

oneously as bein 3õrã r ,TaÃOtheiàidig is
plaggd on the County Deneral Plan other than urban.

6. Urban district shall include a sufficient reserve for foreseeable urban
growth based on ten year projection. Land contiguous to existing urban
areas shall be given preference.



(It (lþ

There are urban development houses, and people living contiguous
to these lands. All of the areas immediately contiguous to this
land is planned for immediate development.

Mr. Cobb submitted that they have shown by the purposes of the law and the
standards of this Commission, that their petition should be granted.

Mr. Gordon Soh proceeded with the staff's analysis and recommendations which
was prepared according to the original petition as submitted. The staff
recommended approval of the Mabel K. Ena request and denied the request of
the Roman Catholic Church which petitions were submitted on their behalf by
Hawaiian Trust Company.

Mr. Leslie J. Watson representing the Board of Water Supply was sworn in.
He stated that the Board of Water Supply's stand remains the same even though
the amendment has drastically changed the petitioners' request.

Mr. Watson stated that he was head of the Water Resources Division of the
Board of Water Supply and that he, Mr. Ray Hefty of the Land and Contract
Division, and Mr. Johnyding, geologist and hydraulogist were asked by Mr. Edward

J. Morgan, Manager of the Board of Water Supply, to represent the Board. He

stated that the question before this Commission (and an important one) is
not whether the land is physically feasible for subdivision but rather, what Ÿ

is the proper classification for this land in the interent gat.justice of
the Island as...4-Ehüle. He stated that the parcels fall above the revised
firiit~fÍÁŒs which was approved by the Board of Water Supply and the Board
of Agriculture and Forestry on December 30, 1944, but which has never become

official because of circumstances. Mr. Watson stated that the important
point is that since 1944 it has been widely known that the Board of Water
Supply and the Board of Agriculture and Forestry have held that these lands
should be protected in its natural state forever. Mr. Watson cautioned that
without control or intelligent management of our water resources there would
be a water deficiency, and an island .that

was.once a civilization. He stated
that it would be physically possible to build houses and entail most of the
areas now classified as conservation, but if highest and best.usp pf,1ands-Are
to be classified and determined and resolved for residential subdivision by

immediate do1Íar return, what would the general situation be on Oahu in a

100 years. Mr. Watson stated that if the vitally important lands at the
end of Manoa are needed (as stated in the original petition, all of the 160

acres) for residential development, this information would be a comfort to
the many promoters of many stalled subdivisions all over this island. He

stated that it is difficult to understand how the petitioners can state that
a subdivision of 160 acres (of the original petition) is necessary to provide
residences at this time and at the same time to add that this vitally Laportant
infiltration area that supports central Honolulu be withdrawn. Where does
the petitioner proposes that the necessary water for the future is to come?

The Honolulu Board of Water Supply and the State Department of Land and
Natural Resources, to which the State Division of Forestry was transferred
in the Statehood Reorganization, and this Commission have a tremendous respon-
sibility to the people of this State, and as long as life is here, it is
their responsibility to protect the groemdweter-resources which the land
itself constitutes the basis of our economy. About 20 years ago the Board
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of Water Supply and the Board of Agriculture and Forestry, after long studies,
decided that a revised forest reserve boundary was necessary. Acting upon
the Board of Water Supply's recommendation, the Board of Agriculture and
Forestry at its meeting of Novembeg-30, 1944 approved the revised.lines.
(Copy of the minutes available at.Baardwa£JWater-Supply). Mr. Watson stated
that although therá was large publicity of the actions of the governmental
agencies, holding primary responsibility, (petitioners and interested landowners
were informed) the necessary procedural detail required by pertinent statutes
to establish these forest lines was delayed because of deaths, illnesses and
etc. The survey description was finally available in 1950 and was discussed
by the Board of Agriculture in its hearing of March 31, 1950. On.gggember
16 1960, the final description on metes and bounds was adopted for the
f$ËEÊt and ãËÀí line reserves by the Board of Agriculture at its meeting.
The next obstacle that followed was the ruling by the Attorney General that
too much time had lapsed between the hearings and the 1960 action to make it
reasonable for the Governor to proclaim the line. On April 20, 1961, Director,
Admiral Chun Hoon informed his Board of Agriculture that he would proceed
with the processing of the necessary executive order. Here the record along
these lines ended because of the legislation which created this Commission.

Mr. Watson stated that the petitioner states that the subject land is directly
in the path of urban development in Manoa Valley. Mr. Watson remarked that
all of the forest and watershed, and infiltration area on this island are
in the path of development. Mr. Watson stated that it has been explained that
the tentative approval referred to in the petition went dead. Mr. Watson
stated that the petition states that on February 24, 1961 tentative approval
of the proposed subdivision was granted by the Planning Department. Paren-
thetically this would be false because of failure of following through on the
part of the petitioners. References are made to the erroneous impression of
the earlier personnel of this Commission that the subject lands was part of
the forest and water reserve zone. Mr. Watson stated that Mr. Anderson made

this charge at a meeting in the Transportation Department auditorium and he
challenged him at that time. Mr. Anderson stated that the Board of Water
Supply people have misled people into believing that this loweeline (which I
have described) was the official line. Mr. Watson stated that parenthetically
it would have been more correct if they had inserted something to the effect
that the line is not officially fixed, but the Board of Water Supply has been
trying since 1944 to have it fixed. Mr. Watson stated that the Board of
Water Supply urged that this Commission deny this petition. He stated that
it is not extravagant to say that on this small island you must protect the
groulds through which rain water filtrates to give us our priceless ground
water resource.

The Chairman requested that all questions be dispensed with at this point and
requested that all people who are interested in presenting materials for or
against this petition at this time proceed accordingly in the interest of time:

1. Individuals representing organizations to be called first.

2. Those who wish to speak on their own behalf would be given the opportunity
if time permits.
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A letter from Dr. Thomas Hamilton, President of the University of Hawaii dated
1/17/64, was read and made part~of the record, informing the Commission of
the University's stand opposing the proposed change by the owners.

Mr. Frederick K. F. Lee, Planning Director, City Planning Department, was

sworn in. He stated that the Survey Division of the Department of Accounting
and General Services has a map on file entitled, "Hopolulu Watershed Forest
Resikves", its_HSß Plate 2134-A, dated December 5, 1961, that this place
igWit¯ës á the properties'th arŒ In Müestion aie in tile forist reserve
aremas delinäiEäfby tis map. The 01tyl1& ng tããmiseiõn Eas älso asked
the Board of Water Supply to appear before the Planning Commission, and it

was upon their recommendation that the Planning Commission decided that this
area should be retained as a watershed area. He stated that another point
which he wishes to clear is the question concerning the line dipping down

the two stream beds. Mr. Lee stated that it is best to have the lines such
as this follow the natural boundaries, and the reason why the lines is deviated
along the streams is because it is economically very expensive to bridge across
these streams to develop such a small parcel of land.

Mr. Laurence F. Blodgett, President of Manoa Valley Community Assocîation,
was sworn in. Mr. Blodgett presented the stand of the Manoa Valley Community
Association supporting the position of the Board of Water Supply. (Presentation
in writing was submitted for the record.)

Mrs. Jack Marnie, President of the Outdoor Circle, supported the stand of the
Board of Water Supply and submitted her written comments for the record.

Mr. W.W.G. Moir, President of the Hawaii Botanical Gardens Foundation, was

sworn in. He statedthat the Foundation has been involved with a great deal
of study in this area for many years, and after thorough study and knowing
all of the difficulties connected with taking over the water supply and
endangering the future of the whole island, the Foundationhas given up the
idea and strongly suppoYts the point of view of the Board of Water Supply in
maintaining this area as Conservation.

Mr. Robert M. Warner, Horticulturist and teacher at the University of Hawaii,
and Vice President of the Hawaii Botanical Society, was sworn in. He stated
that the Hawaii Botanical Society was opposed to the granting of this petition.
He stated that as a teacher at the University he uses the arboretum as a

source for plant material. He stated that there are over 6,000 identified
kinds of plants in the arboretum. It is one of the accumulationsof work over
many years. It is something that must be preserved because it is something
that is disappearing rapidly. He stated that the increased density of population
in the area has caused many to be concerned and the proposed subdivision adjacent
to this area will create a great problem in soil erosion, water shortage,
disappearing of all the greeneries in the area, etc. Mr. Warner speaking
in behalf of the Hawaii Botanical Society and a teacher at the University of
Hawaii humbly requested that this Commission consider seriously before granting
what seems to be unnecessary expansion to urbanization.

Mr. Cobb stated that there have been several reasons presented against this
petition and he cited the gentlemen from Manoa Valley (representing the Manoa
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Community Association) for example who has build his house on the ti-leaf
slide and has gotten his house, which Mr. Cobb felt that he had little
reason to say that somebody else shouldn't live farther up the valley.

Mr. Cobb pointed out that the staff report states that 12 6/10th% of the
entire watershed is in this area, which of course is before the amendment
of this petition. Mr. Cobb stated that the percentage of the watershed is
now quite small and hoped that the staff would reconsider its recommendation
on the basis of the amendment.

Mr. Cobb pointed out that the staff notes the building of apartments in
Waikiki, across the Ala Wai Golf Course, in Makiki as reasons why there would
be the need for more water. He stated that this Commission should take
into consideration the fact that that argument basically is that the petitioners
should be required to give their land to public use for the benefit of developers
who want to build an apartment in Waikiki. Mr. Cobb stated that this is not
fair. If this is the basis for it than this land should be condemned and

purchased. Why should the petitioner give up all the benefit of his land for
the developer in Waikiki? He stated that this stresses the public interest
a little too far in this case, because under the present regulations of the
Department of Land & Natural Resources there will be no essential use if the
land is in the conservation district.

Mr. Cobb made reference to the map referred to by Mr. Lee showing that the
area in question was in the Honolulu Waterghedygrest Reserve.sg, Cgb
atated that-these-lands- warre-never"th~fháHo'n'ohl'u Materslied Foreetleserve.
He stated that they have seen this map and this map shows that the area is
in the Watershed Forest Reserve and that that maP..was.Aubmitted to the Land
Use Commission in 1962 and was thggery basis fordhgJian:Lif,icM;iâL91. $¾ese
hnde-de-t-hem:mservatiofŠstrict. Mr. Cobb stated that map is wrong. He

stated that the lands mauka of the lands in question are publicly owned,
so that urbanizing of the lands in question will be the last encroachment
in the area. He stated that this district is within the City of Honolulu and

therefore makes it a different situation, a situation which orderly development
favors development of this land da urban land. He stated that there has been
mentioned of stalled subdivisions. Mr. Cobb stated that those subdivisions
are stalled because they are not as well located as this one is. He stated
that this subdivision would not be stalled, it would go through fast because
the land is really needed for urban uses.

Commissioner Ferry stated that evidently the petitioner is basing his whole
case on the fact that this area is needed for urbanization, and asked if

this were correct? Mr. Cobb replied, "As we read the proposed standards of
the Commission for the classification of lands (I know that these are not
official yet but they are all that we have to go on), these regulations lay
down standards for the Urban districts and it states that the land shall be

in the Urban district if those standards are fulfilled - these standards have
been fulfilled by the petitioner. Under the Conservation district there are
standards that says that land which is essential as a watershed shall be in
the Conservation district, unless otherwise provided in these regulations.
We submit that (1) it is otherwise provided, because the other part of the
regulation says that this land shall be in the Urban district; (2) basically
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you simply must weigh these two. The petitioner has shown that the weight is
on the side of the Urban classification for these small parcels of land."

Commissioner Ferry stated,"So in effect you concur.that your case is based on
the need for urbanization in the.area." Mr. Cobb replied in the affirmative
stating as compäfe io tGe need for watershed.

Commissioner Ferry asked Mr. Grey whether he would consider the development of
those areas other than pink to be costly? Mr. Grey replied that he would
consider the existing areas not to be costly. He stated that he was not
qualified to give any phases on the economic possibilities, but could only
insert that it is physically possible to subdivide. Commissioner Ferry asked,
"You couldn't quote as to what the per lot development cost might be?"
Mr. Grey replied that they have not made that kind of a study. Commissioner
Ferry asked whether Mr. Nurse would be in the position to know? Mr. Nurse
replied that he could only guess and he would assume, having been out on the
land, that the land surrounding it undoubtedly the cost would exeed. The
development cost would exceed in all probability some of the surrounding land
which is either now in subdivision or being cleared for subdivision. Commissioner
Ferry stated that it would not exceed that cost. Mr. Nurse replied in the
affirmative.

Commissioner Ota remarked that the Counsel for the petitioner has repeatedly
mentioned that the Board of Agriculture and the Board of Water Supply were
in error in establishing the inclusion of the parcels in question in the
Honolulu Watershed Forest Reserve. Commissioner Ota stated that Mr. Lee has
shown a map to this effect that these parcels are included in the Honolulu
Watershed Forest Reserve. Has the petitioners, or Hawaiian Trust being the
trustees, ever called this to the attention of the Board of Agriculture and

the Board of Water Supply that they were in error?

Mr. Cobb replied, "I have investigated those maps, and I believe those maps

which Mr. Lee has mentioned is dated 1961. However, we have found maps that
go back as far as 1944 which shows this land as being in the forest reserve
or the Honolulu Watershed Forest Reserve. I~have searched diligently to find
any- basis for that map and there simply is no basis for that map. We

have rought this to the attention of the Commission in 1962, 1963 and are
doing it again. I have mentioned this to the Territorial Survey Office and

their reply is that they don't know, they just keep the metes and bounds
description from the Department. The Department says that we have held hearings
but nothing was ever done. Hearings wglut-JULActa-wwe eVM.J,aken.
The maps were3.amsLon.thaheaz¾s-and not-on-any- Legal açtion. "

Commissioner Ota stated that if he owned a piece of property and somebody
encroached upon him he certainly would holler to whomever is on his property.
Mr. Cobb stated that of course they have done this and have complained
frequently. He stated that when the preliminary subdivision maps were approved
in 1961 that alone proved that this land was not in the forest reserve.
Mr. Cobb stated that lands in the forest reservo cannot be subdivided. He

stated that they went through the city and state agencies to make their

complaints at the time the map was approved.
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Mr. Takeyama asked Mr. Nurse, "You concur with your counsel that the change
in use of land was already in progress prior to the adoption of the Land Use

Commission interim boundarios?" Mr. Nurse replied, "We got the City Planning
Commission's approval on that map on the basis of that map."

Mr. Takeyama asked, "How far would you say that you were already in progress;
did you go in and plow up the land?" Mr. Nurse replied in the negative,
stating that R. M. Towill in behalf of Hawaiian Trust submitted that map for
approval.

Mr. Takeyama asked, "No work was actually done, except in planning, was there?"
Mr. Nurse replied in the negative, stating that the Company does not develop
lands itself. He stated that if they could have found somebody to sell or
purchase the piece of the Roman Catholic Church property together with the
lease the Company has on it, it could have then gone ahead.

Mr. Takeyama stated, "By your statements, in other words, the development was

already in progress mainly because tentative approval was granted by Mr. Leighton
Louis (then director of City Planning Department)." Mr. Nurse replied in the
affirmative.

Mr. Takeyama asked Mr. Watson if he could elaborate on what he meant that the
socalled tentative approval granted by Mr. Louis (then director of City
Planning) was defaulted. Mr. Watson stated that he believed that within one
year it is required that the application be perfected by more detailed plans.
Mr. Lee (director of City Planning Department) confirmed this statement. He

stated that final action within one year of time after tentative approval must
be had by the applicant, otherwise the subdivision is "wiped off".

Mr. Takeyama stated that the petitioner did not follow up on this, to which
Mr. Lee replied that he did not.

Mr. Nurse added that his testimony included these some statements. ,He stated
that his further statements stated that government which meant the Land Use

Commission, the Board of Agriculture, Board of Water Supply, etc., prevented
the Company from getting anyone who would be willing to go in on the basis
of the tentative approval that they had, faithfully realizing that they would
be faced with a law suit.

Commissioner Wenkam asked what were the conditions posed in the 1961 tentative

approval? Mr. Nurse replied it included the standard clauses for tentative

approval.

With no other comments and additional testimonies, the Chairman announced that
this Commission will receive additional comments and protests within the
next 15 days from this hearing and will take action 45 to 90 days from this
hearing.

The public hearing was closed in the matters of Mabel K. Ena and the Roman

Catholic Church.
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PETITION OF OCEANIC PROPERTIES, INC. AND DOLE CORPORATION (A(T)63-38), FOR

AMENDMENT OF THE TEMPORARY DISTRICT EOUNDARIES FROM AN AGRICULTURAL DISTRICT
TO AN URBAN DISTRICT CLASSIFICATION FOR LANDS IN WAIPIO: Described as First

Division, TMK 9-4 and 9-5.

A description and background of the area and request was given by Mr. Gordon
Soh, who pointed out and outlined the location of the area involved on the map.

Mr. Harold Suenaga introduced himself and Mr. Kidwe11 as counsels for the
petitioners; and Mr. Frederick Simpich, Jr. President of Oceanic Properties,
Inc., who was sworn in.

Mr. Suenaga stated that they were appearing before this Commission to ask that
certain interim boundaries be amended to permit them to use a portion of their

lands in the Waipio area for urban purposes in accordance with the General
Plan of the City & County of Honolulu. He stated that their petition requests
that the interim boundaries be amended pursuant to Act 205, Session Laws of
Hawaii 1963 which provides among other things that "in establishing the bound-
aries of the districts in each County, the Land Use Commission shall give
consideration to the master plan or the general plan of the County." In
Section 98H-4 of the Act, Amendment of District Boundaries, the petitioner

must convince the Commission that "the area is needed for a use other than that
for which the district in which it is situated is classified, and that the land
is useable and adaptable for,the use it is proposed to be classified."

Mr. Suenaga stated that he felt that everyone would agree that the land in
question is clearly useable and adaptable for the use it is proposed to be

classified within the meaning of the statute. He stated that 90% of the land
has a slope of 5%, that it is well drained and inexpensive to develop. He

stated that the only evidence which remains for them to show is that the
area is needed for the use for which they propose to use it--the construction
of a self contained satellite city which will be called "Waipio New Town."
Mr. Suenaga stated that the petitioners will undertake to show their plans in
establishing this need.

Mr. Simpich gave a brief history of their project and stated that one of the
urgent urban needs of Oahu is a development that provides adequately sized
houses for income people between $5,000 and $10,000 per year. He contended
that there is no urban land available on Oahu today that meets the urgent need

for fee simple housing for people of this income bracket. He stated that
they were confident that they could produce such a development at Waipio New

Town for as little as $15,000 including the land in fee which would meet this
urgenturban need. He concluded his presentation (which was submitted in
writing for the record) that they are convinced that if Waipio New Town is not
authorized, 2,000 acres of Hawaii's land would be idled and would have no
foreseeable economic use.

Mr. Suenaga stated that technically this hearing is only concerned with their
petition for amending the interim boundaries which was adopted by this
Commission's predecessors in 1962. He requested that the Commission grant their
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petition because the use for which they propose to put this land to adequately
meets the present urban needs on Oahu for low priced home available in feo
simple in the green open and beautiful environment. He stated that no other
landethat have been designated urban or other proposed housing development
can satisfy the need adequately as the New Waipio Town. He asked that the
Commission's decision include: (1) amendment to the temporary district
boundary as soon as practicable, after the statutory waiting period of 45

days, to include all of the 2,000 acre Waipio town adopted as part of the
City and County General Plan for Oahu; and (2) an immediate designation of
2,000 acres of land as urban on the proposed permanent boundaries in conformance
with the City and County General Plan for Oahu.

The following communications were presented by Mr. Suenaga for the record and
read into the record by the Executive Officer:

1. Letter from Stanley S. Yanagi, Business Representative, United Brotherhood
of Carpenters and Joiners of America, dated January 17, 1964, favoring
the request of the petitioner.

2. Letter from Mayor Neal S. Blaisdell, City and County of Honolulu, dated
January 13, 1964, urging favorable consideration by the Commission for
the petitioner's request.

3. Letter from Mr. Frederick K. F. Lee, Planning Director, City Planning
Department dated January 17, 1964 recommending that the petitioner's
request be granted.

4. Letter from J. C. Reynolds, Business Representative of the Honolulu
Building & Construction Trades Council, AFL-CIO, dated January 15, 1964,
supporting the petition and requesting favorable consideration by the
Commission.

The staff proceeded with the staff's analysis and recommendation. The
recommendation of the staff was for denial of the request.

Mr. Frederick K. F. Lee, Planning Director of the City Planning Department,
stated that the City has never had the opportunity to present their arguments
to this Commission as a whole which they had utilized in their presentation
to the Planning Commission. Mr. Lee stated that in their analysis, the first
thing they considered was the pineapple operation--whether or not the use of
this property as indicated would affect the pineapple industry locally.
Mr. Lee stated that they found that Hawaiian pineapple had decreased from
72% to 55% of the world market. He stated, however, the Hawaiian pineapple
juice has not decreased but has steadily increased through more effective
means of agriculture. They have managed to increase production per acre in
that way to get more proof per acre. This, he stated, resulted in a vacancy
ratio of approximately 1,000 acres on the Islandof0ahu. Oceanic has lands
up and beyond the Wahiawa area totaling 12,000 acres. The City contend that
2,000 out of the 12,000 acres for urban purpose is a reasonable amount. The
second thing they investigated was the availability of lands. He stated that
they found (as the Land Use Commission staff found) that on the entire island
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of Oahu there are only 21,000 acres of developable lands. Mr. Lee stated
that these lands, however, are not clustered in one spot; it threads all

around Kailua, Kaneohe, parts of Honolulu, Eva, Kaena, Makaha, Haleiwa.
Of the 21,000 acres, 10,000 acres would be available in the next few years.

Mr. Lee asked whther the staff in their review of the vacancy ratio of lands
around the island, considered the vacancy ratio in Wahiawa? Mr. Lee stated
that Wahiawa has the lowest vacancy ratio of any reasonable community area
which proves that Wahiawa (the town) is crowded and has to expand in some

direction. Mr. Lee stated that the staff has mentioned that there is a

demand for urban developable lands within the area on the ewa side of Honolulu.
Mr. Lee stated that this urban area has crept along the shoreline into a

strip development to what is known as urban sprawl. Mr. Lee stated that the
economy of a satellite city is obvious, everything is centered, and service
is readily available. Concentration of population would be within this area
to prevent scatteration and urban sprawl.

Mr. Lee stated that there is a great demand for housing in the area. He

stated that Waiphau just recently asked for 100 somewhat acres for an

apartment development. He stated that there is a need for housing below the
$20,000 level and felt that Oceanic can provide this development. Mr. Lee
stated that in regard to agriculture truck crops are cheaper to import than
to produco. He stated that Oahu produces 50% of truck crops and consumes 80%.

He stated that there are 1,300 somewhat acres of land in truck crops and of
this 750 acres are on the other islands and 550 acres are on Oahu. Mr. Lee
stated that presently there are 550 acres in the Waimanalo Valley agricultural

development and 500 acres to be allocated by the Stat for a new program; also
in the Kipapa Gulch upper area, some lands have been released for agricultural

use. Mr. Lee stated that this shows that the need for truck crops is being
met. Mr. Lee stated that the agricultural uses proposed by the staff such as

continued pineapplc or converting to irrigation of sugar cane are impractical.
Mr. Lee pointed out that one of the impracticalities of expanding this operation
is the lack of water in this area. Waihole ditch flows into the area but every
water will have to be utilized from this ditch for irrigation. Wells can't be
drilled in this elevation without great expense. Mr. Lee stated that these
are the bases why the City felt that Waipio should be urbanized. The restric-
tion that the City placed on this was that the highland of Kipapa Gulch was

to remain in Agricultural and the land mauka would remain in Agricultural, so

that the 2,000 acres would be contained within this area, leaving the balance
in agricultural. The purpose of this was to retain most of the beautiful view
that is in existence now along the highway, when the new highway is built.
Mr. Lee stated that the esthetics of this New Town is considered well planned,
and to which the Land Use Commission staff has no criticism of this planning
concept. Mr. Lee stated that Oceanic Properties will be doing most of the
development cost of this city, so that the cost of the City government will be

on a minimum basis, Mr. Lee stated that with the cost of government today,
this is a very important point, and no one is a better judge than the people
at the City level.

Mr. Sandy Parker, Realtor, Security Finance Company, Ltd. was sworn in.
Mr. Parker stated his opposition to a separate new city outside of Wahiawa and

submitted his written comments as part of the record.
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Mrs. Centeio, representing Mr. Chinn Ho, Managing Trustee of Mark A. Robinson
Trust, was sworn in. She stated that the Trust is against the urban zoning by
Oceanic Properties, and submitted the Trust's written comments for the record.

Mr. Masanobu Arakaki, representing the Hawaii Farm Bureau Federation, was
sworn in. He expressed the Bureau's support of the petition and submitted
its written comments for the record.

Mr. Max Velasco, speaking as a resident of the area, was sworn in. The
following statement was given by Mr. Velasco:

"There is no one more affected by this project than I am, as I am living
in the community. I have lived in the area for the last 15 years. There
were just 53 students in the school--up to the present time there are
over 1,000 students. In other words I have experienced the growth of the
community and that is a wonderful feeling. I know this project here will
help us tremendously in the growth and expansion of our community in the
right direction. You have not experienced this as yet, but I have as

I have grown with it. If there is any selfish motive it would be on my

part--I would be the first one to oppose it. If this goes through I would
be evicted from my house because I rent a home, but I am going along with
this project. I am not speaking on behalf of Oceanic Properties and the
people involved, because business wise they are my enemies. I am speaking
for this project because I know what it will do not only for my community,
for Wahiawa or Kipapa district, but for the whole State of Hawaii. I
can understand those speaking against it as they are speaking to protect
their interest and I feel that these are selfish motives.

"I made some notes on the report of the staff. The staff stated that
there are many pieces of land for urban use available but failed to
mention the ability of people to pay for this abundant. There are many
lands available for sale but try to find out who can buythese lands for
these exorbitant prices that they are asking for. This is why I am still
renting a house because I cannot afford to buy one. Now this Kennedy
development in Wahiawa that they talk about is asking for $32,000 and a

person whose income range averages between $5,000 to $10,000 cannot
afford to buy one. I could afford a down payment but I would be paying all
of my wages for the mortgage and what would be left for me and my family
to live on, nothing. There was mentioned the matter concerning residences
of the army people in Schofield who might be using some of the houses
available in this development. This is to be expected. There are two
important features of this project: (1) job opportunities it lends and
affords to the people of the State. I have seen these lands and they
have been lying idle for the last 4 years, it is not producing. If the
pineapple company did produce and continue pineapple planting in this
area, there is no doubt that there would never be a job opportunity for
anybody because the company could still use their present working force
to continue the job in planting. In other words there would be no new
job available for anyone. But if this project is to go on, there will be

thousands of jobs available to the people. There will be thousands and
thousands of dollars that will be paid to these people for circulation
for the economy of our State as well as for the people of Hawaii. I feel
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the Commission should consider this. (2) The greatest feature of
this proj.ect is the opportunity that it gives and offers to the people
who have been yearning, hoping and dreaming to own their own home. You
Commission members own your own home, you know the feeling, the pride and
the satisfaction of owning your own home. There are thousands and
thousands of people who would like to have the same feeling, too,
including myself. It is impossible for these people to own a home at
the exorbitant prices that are being offered on all of the houses and
leases that are available for sale. There is no secret about that.
You pay over $20,000 for a lease land which is really not your own,
but here at $15,000 a person can own a home, fee simple, where else can
you get that. I don't think that this 2,000 acres will badly affect the
agricultural projects of the island. There are lots of land and I
invite the Commissioners to come to the country and see some of these
lands for agricultural that are not being used, because people are holding
it back for speculation. I request that this Commission approve this
plan, just like your predecessors did, che City & County, the Mayor and
you will not regret your decision as far as the people in the community
is concerned,"

A letter presented for the record, dated January 18, 1964, from Richard H.
Rodby, Kemoo Farm, Wahiawa, Oahu, recommending favorable consideration bythe
Commission on this request was read into the record by the Executive Officer.

Miss Gertrude Humphries was sworn in. Miss Humphries posed the following
questions to be considered by the Commission and staff:

1. Would the tax be quite low if it stayed in agricultural even if the land
was idle? Wouldn't the land being idle, if you say it had no economic
use, wouldn't that lower the taxes?

2. Can the plans for this town be saved for some future time, 20 years or so?
Does it necessarily mean that it will need to be changed? (Miss Humphries
realized that Oceanic wants their plan now, and not 20 years) If it is
later decided it is not needed for agriculture, way in the future, can
this plan still be used?

3. In a book by Mr. Udall, Secretary of Interior, population growth is one
of the problems facing the United States and eventually some control
will be mado. The City and County of Honolulu faces this problem in
this respect that they can't do anything about it, and they simply go on
providing lands for people indefinitely. Lands will eventually disappear
for houses and the City people will be forced to say no. Why do they feel
that economic pressure requires them to keep on providing homes?

4. Mr. Simpich mentioned that the agricultural uses of this land is for the
next 10 to 15 years which does not seem like a long range. The Commission
should think way ahead for the next 100 years when taking something into
consideration--if you put a town in, it would be pretty permanent for
a 100 years.
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5. This plan is related to the plan for the whole island. Has the Commission
made public its proposed boundaries, where it would put the urban areas?

Chairman Thompson stated that the Land Use Commission has adopted the proposed
boundaries, but that the proposed boundaries are in the working stage and have
not been drawn or made public as yet.

Open for Question and Answer Session

Commissioner Ferry asked whether Oceanic Properties had any projections as to
time schedule for development, and stated that evidently the basic presentation
has been for the need of a low cost housing in the State (and as a Commissioner
recognizes this). In relation to your time for development, when do you
propose to offer the $15,000 package?

Mr. Simpich replied within one year after this Commission grants the urban
approval and the City & County has approved the zoning request on the first
increment that theywould be able to offer the house that they describe.

Commissioner Ferry asked whether there will be approximately 4,000 residences?
Mr. Simpich replied that it will vary with the demand and density that the
demand generates, but based on the research and experience Oceanic has had,
there have been about 5,000 to 6,000 units built a year since 1960 on Oahu.
Based on this research there will be a demand in 1970 for 5,600 homes under
$20,000 a year. Oceanic has assumed that it should be able to capture 10%

of this market in this location, so that Oceanic concept will be to advance
after building 500 to 600 houses a year which is what the first increment
is based on. However, Oceanic will consider its roads, water system, sewage
disposal system, schools for a community which would over 10 years have
5,000 to 6,000 dwelling units in it.

Commissioner Ferry asked how many of these $15,000 packages are proposed in
the first increment? Mr, Simpich replied that this would have to be a test
of the market. He stated that their architects have designed some 12 to 16

different type houses in the price range being discussed, and in the plan
these houses will be set up as model and from then on the market will dictate.

Commissioner Ferry asked whether the first increment will include this $15,000
package? Mr. Simpich replied in the affirmative, stating as much as the market
demands of our models and requires of itself. This was their commitment.

Commissioner Mark asked for the description of the $15,000 package. Mr. Simpich
stated that this is in our memorandum but briefly it is a 1100 foot house which
will have three bedrooms, bath and a half, and in addition a two car port
encompassing 475 feet and a wall storage area.

Commissioner Mark asked what is the size of the lot? Mr. Simpich replied that
the average size of the lot that is in question is 6,000 ft. which would apply
to the $15,000 house described

Commissioner Mark asked what price range is being discussed in terms of the
other units? Mr. Simpich replied that the houses that Oceanic is preparing
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to deliver are the $15,000 to $20,000 range. From knowledge of market technique
Oceanic will not be the only builder in this area. Oceanic will build to the
market as discussed but there will also be areas available for others. From
experience on the mainland it has definitely been shown that it is well to have
competition in situation of this sort and therefore, Oceanic builders will
be confine to what Oceanic has committed itself to this Commission and the City
to deliver. There will also be a place for an occasional person who may want
to start a $5,000 home with his own architects, but Oceanic will deliver the
$15,000 to $20,000 houses.

Commissioner Ferry stated, "Do I understand you to say that you may not offer
a total package on a lot?" Mr. Simpich replied in the negative. Commissioner
Ferry stated, "In other words a person can buy a lot himself." Mr. Simpich
replied in the affirmative, stating that there will be areas to do that but
under control by the plan and architectural development. Commissioner Ferry
asked, "Do you propose to sell a block of lot to a developer?" Mr. Simpich
replied that they probably would have to do that to help finance the project.
They (Oceanic) could not possibly handle the development alone since there
are millions of dollars in this. But where they do it will be subject to
architectural control and compliance with the plans.

Commissioner Mark asked, "Architectural control by whom?" Mr. Simpich replied
by the standards that Oceanic is establishing and guaranteeing to provide.

Chairman Thompson asked if this is a firm plan? Mr. Simpich replied that it

is firm in terms of what they have said they will do. There is yet to be a

detail engineering of a subdivision plan for submission to the City, but there
will be no departure from this concept as it is here. In fact the only thing
that will make it go and the reason for it, is the Plan and the fee land.

Commissioner Wenkam asked whether the houses described were fee simple drawings?
Mr. Simpich replied in the affirmative stating that this is something that can
be built under current City and County regulations.

Commissioner Burns asked whether the City is prepared to take over the parks
and operate them or will Oceanic be doing it? Mr. Simpich replied that they
have told the City that if they take them over and develop it they will give
them the land. If the City declines to accept this then Oceanic will develop
them and insure their perpetual maintenance through a community association
which this type of a development will have to do any way.

Commissioner Wenkam stated that in a report by the Land Study Bureau of the
University of Hawaii there are considerable references to the fact that bulk
employment opportunities are in the general built up Honolulu area and will

remain so. It also comments that developers in the central portion of Oahu

may be disappointed in their anticipated market because of the feelings espe-
cially t ose who wish low cost housing will wish to live near their place of
work, and that the expansion of the Campbell Industrial Park will be by
people who live in the Makakilo area and the Robinson Estate area who will be

working locally. Commissioner Wenkam stated that these statements seem

contrary to your (Mr. Simpich) statementswith respect to the demand of need
for houses in the central area. Could you discuss this further?
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Mr. Simpich stated that they would be submitting a detail study of their

research people who have been employed by the State and the City and other
public agencies on market for real estate in Hawaii which would answer most

of this. He stated, briefly, the employment center and population center of
the island are here (Honolulu). But because the low price housing is available
only on the windward side, every morning there is a steady stream of cars,
clearly military, destined for Pearl Harbor and leeward direction. This housing
is even in a much higher bracket then what is being discussed. But even in
this price bracket, Pacific Palisades is doing very well. Mr. Simpich stated
that they may be wrong but they have the best research people, and all the
logic of market analysis that have been made to us state that there will be

a tremendous market for demand.

Commissioner Wenkam mentioned that the Department of Transportation in justi-
fying their H-3 route over the windward side states that the center employment

is more in the area where downtown Honolulu is now. Commissioner Wonkam

stated that there seems to be several opinions with respect to this and the
demand for low cost home.

Mr. Simpich stated that the work that their people have done is quite thorough
and while they propose to only give the 1964 study which was just completed
on Wednesday, January 15, 1964, if there is any doubt on any part of the
Commissioners, Mr. Simpich stated that he would be glad to include the 1960,

1961, 1962 study, (It was the consensus of the Commissioners that the current
one would be more sufficient.)

Commissioner Wenkam requested that an abstract of a significant portion
covering the need for low cost housing in this particular area and where the
people are to work would he helpful. Commissioner Wenkam stated that there
has been a great deal of comment with respect to job opportunities in this
proposed satellite city. If Waipio did not go ahead according to the existíng
population demand, would it not cause equal opportunities for construction
jobs in other existing urban zoned areas? This would not mean an increase
in job opportunities but rather just moving them around.

Mr. Simpich replied in the negative. The Hawaii Housing Authority research
found that there was one house on December 29 for sale under $20,000 which
had two bedrooms. Therefore the people being talked aboutŸIrving today in
Kaimuki, in a guest house or an extra bedroom who cannot afford a home. So

it is Oceanic's feeling that they will be generating construction which will

not be created. Mr. Simpich stated that the land reduces offsite improvement
cost to about 40¢ a foot as compared to $1.50 and $2.50 on the ridges that is
being offered today.

Commissioner Wenkam stated that Oceanic will be taking people out of low cost
housing projects, apartments, rental units in other areas and creating a brand
new market. Do you feel that in spite of this remote location, opportunities
for low cost housing will go up?

Mr. Simpich stated that this is remote to me, but it is not remote to what our
figures indicate in a central employment.
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Chairman Thompson stated that isn't there a confusion concerning the term of
employment in the matter of waiting rather than the actual location. Mr. Simpich
replied that people are trying to feel that everybody is working in Honolulu
and overlooking all the agricultural labor, people working for the military,

industry which locates the employment center to that direction. Chairman
Thompson stated that this is the waiting focal point.

Commissioner Nishimura asked whether Oceanic had a contract with the Farm
Bureau and making available 2,000 acres to the Bureau? Mr. Simpich replied
that in the summer of last year, they negotiated a lease with the Farm Bureau
which was much easier to negotiate and under the lease the Bureau is subleasing
to farmers in the area. Mr. Simpich stated that Oceanic has made available
470 acres for lease and have stated that if there is a demand for more they
will provide it.

Commissioner Ota asked that Mr. Simpich clarify the question concerning
the lands in question being prime agricultural land. Mr. Simpich replied
that the lands are prime agriculture for growing pineapple or sugar cane but,
to make this land produce, the necessary heavy applications of fertilizer and

water are quite expensive. Also the matter of transportation must be considered.

Commissioner Mark asked whether Mr. Simpich personally agreed to the statement
by Professor Mullet that the future of agriculture seem to be pessimistic,
at least on the island, if not in the State? Mr. Simpich replied that he
was surprised that the College of Agriculture would be as possimistic.
Mr. Simpich stated that he believes that there is an opportunity for citrus
here. He stated, however, that the future is extremely limited for its new
export agricultural crops and in publications like Diversified Crop Parade of
30 Years Ago, it is the same problems. Oceanic's experience in these various
products are not shallow. Oceanic has experimented,planted about every crop
in the State and were not successful.

Commissioner Ferry asked how does Oceanic propose to deliver this $15,000 to
$20,000 package with the developers in the picture? Mr. Simpich stated that
Oceanic will be the developerswho will meet this guarantee. Commissioner
Ferry asked whether the developerswill come in for anything over and above,
or come in and compete at the same level; and Oceanic will fulfill the
commitments it has made. Mr. Simpich stated that Oceanic makes no commitments
to developers, but they have told everyone that besides meeting all of the
other standards, Oceanic will be building in here too because they are on
the line with the City and the State and are going to do it.

Commissioner Mark asked, "What percentage or portion of the total amount of
housing available will Oceanic's commitment represent?; Do you have an estimate?"
Mr. Simpich replied, "We will meet the market. I don't know what the market
demand will be." Commissioner Mark asked, "Will you meet the market at 5%,

10% or 20%?" Mr. Simpich replied, "We can't tell you until we have had the
necessary proof, because we have not been able to see or talk to people,
advertise or anything else,"

Commissioner Ferry stated, "Mr. Simpich, that is a very broad statement--
you will meet the market--because if you put out $5,000, $15,000 packages,
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you have met the market." Mr. Simpich replied, "But not according to our
research." Commissioner Ferry replied, "I'm sure you will find buyers that
is what I am trying to say." Mr. Simpich replied, "We will see."

Mr. Simpich stated that their only qualification on this is that this is on

today's circumstance. This is in relation to the new contract the construction
industries had to sign, but what happens three or four years from now they
did not know what the outlook would be.

Commissioner Ferry asked whether this will exist for at least three years,
to which Mr. Simpich replied in the affirmative, stating that it is a three
year contract.

Mr. Simpich in closing stated that a number of questiogs have been raised
by staff (which is the firsttime that they have knownftÊe staff's views were)
in terms of specifics. (Chairman Thompson clarified this point and stated
that this was the first time that the Commission has known the staff's position,
that this was the procedure.) Mr. Simpich stated that they would like to
submit a memorandum in reply to the questions that the staff has raised. He

stated, however, that the fundamental problems are clear and the first being,
whether or not this land can be profitable under agriculture, under all of the
circumstances; and the second is, whether or not the need which we know exists
of the 5,000 to 10,000 year man for a good house and a nice environment is
more compelling, to which Mr. Simpich submitted that the staff failed to
address itself to this question.

The Chairman announced that the Commission will receive additional comments

and protests within the next 15 days from this hearing and will take action
45 to 90 days from this hearing.

The public hearing was closed at 5:00 p.m.



STATE OF HAWAII
LAND USE COMMISSION

LUC Hearing Room 1:00 P.M. to 4:00 P.M.
426 Queen Street, Honolulu, Hawaii January 18, 1964

STAFF REPORT

A(T)63-40 - HAWAIIAN TRUST CO., Temporary District Claselfication: AGRICULT
LTD. AND THE ROMAN CATHOLIC
CHURCH IN TIE STATE OF HAWAII

Background

Hawaiian Trust Co., Ltd. and the Roman Catholic Church in the State of Hawaii

have petitioned the Land Use Commission for amendment of the temporary

district boundaries so that the properties described by Oahu tax map

keys 2-9-54: 7, 13 and 18, and 2-9-55: 5 and 10 would be placed instead in

an urban district.

The present boundary line was adopted by the Land Use Commission in Apfil,

1962 based on information transmitted by memorandum dated March 17, 1962 by

the Department of Land and Natural Resources. The line thus established

is different from the "forest reserve" line established in 1926 in that

additional acreages have been added to the 1926 "forest reserve" to form

the conservation district.

The legality of the Commission's doing so has been questioned by the

petitioners but because this is another action, the staff prefers not to

offer comment at this tLne. The present boundary is presumed to be valid,

and the petition at hand will be examined on this basis.

Petitioners have three parcels of land on the western slope near the

inner reaches of the valle . The highest of the three (33 acre) is steep -

over 22% slope. The lower parcels (47.46 acres) are divided by Manoa road;

the larger lies above the road. Over half the lower parcels is under 20¾
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on the average about 11,160 gallons per day per acre. Staff has read

that service areas P and M of the eastern half of area one contained in

1960-61 about 31,500 people served by the Board of Water Supply.1/ (See

outline of areas on USGS quad). Gauging stations located on Hukulu and

Naniuapo streams near the district boundary have average discharges of

2/
2.46 mgd and 3.17 mgd respectively.-

Analysis

The staff reasons that the mauka parcels of both the western and northern

groups of petitioners lands are properly within the conservation district

because of the steepness of lands, its scenic values and water shed uses.

Staff further reasons that the lower parcel of the northern group might

conceivably be retained in the conservation district for water shed purposes

in the absence of any immediate pressure for urbanization. It is noted,

however, that increased urbanization might precipitate need for additional

water shed areas.

The parcels to be sriously considered are the 47 acres located in the

lower portion of the western group, 30 acres of which are proposed for

subdivision. These lands are immediately adjacent to the "AMFAC-PAO"

1/ A Study of Population and Water Services on Oahu, Survey and Marketing
Services, May 1960,

2/ Surface Water Supply of Hawaii 1959-60, U. S. Geological Survey, 1962.
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development. On the other side is the University's arboretum, which

Lncludes among other things a row of about seven dwelling units, chiefly

occupied. The lower, western parcels are easily accessible, which is

not true of virtually all the other parcels. While the remaining 17

acres might properly be kept in a conservation district because of

steep slopes, no such reason can be applied to the 30 acres: and it is

doubtful if the 30 acres can be kept in "conservation" for reasons of

aesthetics alone. Because of urban pressures apparent in the valley,

some concrete reason must be given for continuing the 30 acres in conser-

vation. A.7most substantial reason, the staff believes, is the preservation

of the water shed.

For all the acreage under consideration, including the 30 acres, the staff

feels that water shed needs are real enough. Assuming that all rainfall

over 150 inches a year is equal to losses due to evaporation and transpira-

tion, then rainfall for the 1260 acres of Manoa water shed would yield on

the average 14.08 mgd (11,159 gal/ac/da x 1261.7 ac). Recharge would be

on the average of 8.45 mgd (14.08-2.46-3.17). At 150 gpd per person the

recharge supply would be enough for 56,300 people if recovery were perfectly

achieved. Perhaps 12% of the Manoa water shed production would begin on

petitioner's lands.

The staff reasons that recharging basal supplies rather than utilizing

surface water is preferred for economic reasons since the latter involves

filtration by man-made storage facilities.

The staff has asked itself if the temporary district boundary line rationally

drawn? Elevation-wise, the lower parcels of petitioner's lands are comparable
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to the AMFAC development. Rainfall-wise, the rainfall of petitioner's

lands is heavier. In considering ownership, the city has under its control

parcels of land suggesting ghe direction of a boundary straight across the

valley. Area-wise, petitioner's lands comprise about 12.6% of the water

shed above the boundary. In terms of watercourses, the primary systems

converge at precisely the nether reach of the boundary.

As far as the staff can determine, the effort to establish the present

conservation district boundary as a watershed area dates back as early as

1944. Apparently, the boundary has had the approval in one form or another

of the Board of Agriculture and Forestry in 1944, by the Department of

Agriculture and Conservation in 1950, of the Board of Agriculture and

Conservation in 1960, of the Board of Land and Natural Resources in January

1962 and of the Land Use Commission in April 1962. The present boundary

line is also favored by the Honolulu Board of Water Supply and the City

Planning Commission.

The staff notes the building of apartments in Waikiki, across the Ala Wai

golf course, and in Makiki; it notes the construction of student and

faculty housing at the University, the development of the AMFAC subdivision

and the development of the Manoa War Homes area and concludes that these

developments will tend to increase watershed needs.

Were the present conservation boundary maintained, not only could these

developments be sustained more easily by water supplies, but the areas

might additionally be advantaged by open space close to the urban center.

In accordance with the mandate of Act 205 that "No change shall be made

unless the petitioner has submitted proof that the area is needed for a
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use other than that for which the district in which it is situated is

classified....", petitioner has submitted the following statement:

"The subject land was included in a 'conservation' district in the Temporary

District Boundaries adopted by the Commission in April of 1962. The subject

land is directly in the path of urban development in Manoa Valley and is

adaptable to and needed for nnnediate urban development. Urban uses are

prohibited in the district in which the subject land is now classified."

The low number of vacant land as established by actual field survey of

Manoa, the high land prices and the rapid expansion of residential uses

into the upper reaches of the valley in recent years attest to the fact

that petitionefs statement is correct. It is also correct that agricultural

uses have been supplanted by residential over a period of years to a point

that only a small remnant of agricultural persists in the most upper reaches

of the valley and on parts of the subject parcels. It is also correct that

the remaining upper reaches of Manoa has always been a most significant

part of the watershed of Honolulu's most unique water source for as long

as we have been concerned with the protection of the source of the Public's

water supplies.

This period of concern over one of the most vital and fundamental

prerequisite for urbanization extends for decades into the past. It is

indeed a strange quirk of fate that urbanization now threatens that which

is vital and necessary to its own existence and continued growth. The

basic problem in this issue, as the staff sees it, is a problem of

competitive land uses.

The paramount basis of a decisión on such issues, especially a governmental
in

agency, must be/the public interest. An adequate and safe water supply is
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one of the greatest, if not the single most important, requirement for

urbanization and its continued growth. The economic welfare of this island

and that of the State is also dependent upon irrigation water from the

basal water supply to which this area makes a substantial contribution.

The health and welfare of the public depends upon a safe and adequate

water supply. The staff knows of no other area in the world which can

boast a better natural resource in this respect. In the public interest

there is no doubt that the watershed use is more imPortant than urban

use. On this basis, the staff contends that the "proof" required of the

petitioner by law for boundary change is not acceptable.

Recommendations

The staff recommends denial of the petition> on the following bases:

1. Petitioner has not submitted adequate proof, as mandated by law, that

the area is needed for a use other than that for which the district

in which it is situated is classified. While there is evidence that

the land is needed for urban use, there is overriding evidence that

the continued watershed use is more needed in the public interest.

2. Conservation designation is in conformance with the proposed County

General Plan and meets the mandate of the legislation that conservation

districts shall include areas necessary for protecting watersheds and

water sources; preserving scenic areas; providing park lands, wilderness

and.beach reserves; conserving endemic plants, fish, e.nd wildlife; .

preventing floods aal soil erosion: forestry; and othež related activities

; and other permitted uses not detrimental to a multiple use conservation

concept.

3. Further, the preservation of open space and esthetic values, where it

can reasonably be considered, is deem d to be a part of the State's
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interest within the parview of Act 187, as amended. It has been

demonstrated that virtually all of the urban developments within the
Honolulu District lie on lands with generalized slopes of less than 20%.

In view of the intense urban pressures in the City, the resulting
developments up to the 20% slope limit, the general acknowledgement
of the necessity for preservation of open space and scenic values as

it contributes to the well being of communities, the staff contends
that these are added bases for denial of this petition in applicable
portions of the subject areas.
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Mr . Raymond S. Yamashita s e of How
Rxecutive Officer LANDUSECOM
Department of Planning

and Economic Development
426 Oueen street
Honolulu, Hawaii 96813

Dear Mr. Yamashita:

This is to acknowledge your letter of January 28, 1964

concerning an amendment to the petition for a boundary change

by Hawaiian Trust Company for properties owned in Manoa by

the Roman Catholic Church.

We have reviewed this 60-acre area with the Board of

Water Supply staff and find that this area is very important
to Honolulu's water resources.

We therefore recormend that the temporaq boundaries not

be amended and just these parcels remain in the State's
Conservation District.

Sincerely yours,

PLANNING DP.PARTMENT

Frederick K. F. Lee
Planning Director
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Mr. Raymond S. Yamashita
Executive Officer
Land Use Conanission MD

State of Hawaii
USE CC.t.

Dear Mr. Yamashita:

We would like to acknowledge receipt of

your letters of Pebruary 10, 1964 and Pebruary

20, 1964 with respect to the petition of the

Roman Catholic Church and Hawaiian Trust Company,

Limited for a change in the temporary district

boundary.
Since the commission will decide whether

or not to grant that petition prior to the public

hearings on the final district boundaries, we intend

to submit, on behalf of the petitioners, an additional

argument with respect to the need for this land as a

watershed. We are preparing that argument and will

forward it to the commission as soon as possible.

Very truly yours,

ANDERSON, WRENN & JENKS

Christopher Cobb
CC/sr

y ©= "' O
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'o°is^ C O A N February 5, 1964

C.JEPSON GARLAND

Land Use Commission ÍÛ$4
State of Hawaii ofe
Honolulu, Hawaii wy

Re: Petition n (T)-63-40

Gentlemen:

Hawaiian Trust Company, Limited and the Boran
Catholic Church in the State of Notoli petin oned for

an amendment of the temporary distr boundary to
change the classification of somt b,C,2cres of land in

Upper Manoa Valley fro:n conservation to urban. A public

hearing on the petition oc hold on Januarv 1 s,19ß4.

Therefore, the Commissic will act upon the petition

between March 3 and April 17, 1964 (i.e. 45 to 90 days
after the hearing¶¯.

We are writing on behalf of the peaitioners

to request the Commission to delay action on the
petition until after the public hearing on the proposed
final district boundaries for Cahu which will be held in

March. We are making this recuest for the following reason:

The staff of the Commission has recommended
against granting the petition. The staff's reco.caendation
is based largely on the finding of the staff that the
subject land is needed as a watershed. .The staff report

was not furnished to the petitioners until a few minutes
before the hearing. Therefore, the petitioners could
not present rebuttal evidence at the.hearing.

The petitioners intend to present rebuttal
evidence at the public hearings on the proposed final
district boundaries for the island of Oahu. They
anticipate that their rebuttal evidence and argument
on that evidence will be presented in 20 minutes or less.
The petitioners also intend to submit a written statement
within 5 days after that public hearing.
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Land Use Commission
Page 2

The notitianors feel thot the bicio issues
involved in the peticion a:ce lientical to the losues
which will be involved in the classificstion of the
land in the final district hourdery. Therefore, the
petitioners feel that the CVidEDCS hay Will 026862

at the public hearing on the finol district boundaries
should be considered by the Commission before it acts
upon the petition.

Very truly yours,

DERSON, WRENN & JENKS

Christooher Cobb

Attorneys for lawaiian Trust
Company, imited & The Roman
Catholic Chu:ch a the State

CC/sr of Hawaii
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TO SC TOLENANN

CMAGOTO WER COOB July 29, 1963

State of Hawaii
Land Use Commission State of Po

426 Queen Street LAND USE COM .
Honolulu, Hawaii

Re: Petition of Hawaiian Trust Company, Limited,
and The Roman Catholio Church in the State
of Hawaii for an amendment of temporary
distyict bounggry

Gentlement

We tranemit herewith the petition of Hawaiian
Trust Company, Limited, and The Roman Catholio Church in
the State of Hawaii for an amendment of temporary distriot

boundary pursuant to Section 98H-4 Revised Laws of HaWaii
1955, as amended by Act 205 Session Laws of Hawaii 1963.

We also transmit herewith a check for $50.00 in
payment of the fee required by regulations of the Land Use
Co-nission upon filing of the petition.

It is requested that a hearing upon the enclosed
petition be conducted as soon as practicable in accordance
with said Section 98H-4, and that note of the time and place
of the hearing be given to the undersigned.

We have enclosed the original and ten copies of
the petition and request that you return one file-stamped

copy to the undersigned.
Very truly yours,

ANDERSON, WRRNN & JENK3

Christopher Cobb

Attorneys for
Hawaiian Trust Company, Limited,
and The Roman Catholic Church in
the State of Hawaii

CC/ma
Enolosures



Date Peti þ and Fee receiggd
STATE OF HANAII by LUC

LAND USE COMMISSION
Date forwarded to County

426 Queen Street for recommendation
Honolulu,.Havali

Date Petition, and County
recommendation received
by LUC

PETITION FOR AMENDMENT OF TEMPORARY DISTRICT SOUNDARY

(I) (We) hereby request au onendment of Land Use Commission Tem,arary

District Boundary respecting the County of Honolulu , Island of Oahu

map number and/or name Honolulu (0-13) to change the district

designation of the following described property from its present classification in

a(x) Consernaltion district into a(n) Urban district.

Description of property: Tax Map Key Numbers 2-9-54-07, 2-9-54-13,
2-9-54-18, 2-9-55-05 and 2-9-55-10. See Attachment 1

Pepitioner's interest in subjegt propertv: Petitioners ovni the subject
property. See Attachment 2

etitioner's reason(s) for requepting boundary change:

See Attachment 3 and see the Protest filed by these
Petitioners with the Land Use Commission on April 11, 1963.

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified• See Attachoinut 3

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(a) The land is usable and adaptable for the use it is proposed to
be classified. See Attachtest i

(b) Conditions and trends of development have so changed since adoption
of the present classification, that the proposed classification is
reasonable. See Attachment 3

DATED: Honolulu, Earali, Jaly 1 Ÿ, 1 63.

Honol
DERSON, XRENN & JENKS Phone Nur.ber

Attorneys for i it caers.

i I
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ATTACKME"

Description of Property
Tre land whlek is the subject ,f tels petitio.

is located in apper Manoa Valley, Nanolulu, Hawaii. It

consists of five parcels identified by tne Tax Map Key

Numbers stated in the petition. These ytiti ers c'le
a Protest on April 11, l';63 with the Lara Use Commission

with respot to the proposed final district boundaries for

one Island of Oann which were then under consideration by

L Commission. That Protest is hereby incorporated by

reference 15'.o this petition. Attaonei t taat Protest

as EXEinits 1 and 2 are maps showing the location and

Dundario of the subinot law.
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ATTACHIŒNT 2

Petitionera ' I Property

Petitioner The Roman Catholic Church in tne

State of Hawaii is the fee simple owner of the so ect

property. Petitioner Hawaiian Trust Compan j, Li ite 1,

trustee of the Trust Estate of John Ena, owns a lease old

interest in tne subject property.

I



ATTACHMENT 3

Petitioners' Reasons for Requesting Boundary Change

This petition is filed pursuant to Section 98H-4

Revised Laws of Hawaii 1955, as amended by Act 205, Session

Laws of Hawaii 1963 and is based upon the following:

(a) The subject land is needed for a use other

than that for which the district in which it is situated

is classified. The subject land was included in a "conserva-

tion" district in the Temporary District Boundaries adopted

by the Commission in April of 1962. The subject land is

directly in the path of urban development in Manoa Valley

and is adaptable to and needed for immediate urban develop-

ment. Urban uses are prohibited in the district in which

the subject land is now classified.

(b) The subject land is useable and adaptable

for the use to which it is proposed to be classified. In

1960 a subdivision map was prepared for part of this land

and was submitted to the Planning Department of the City and

County of Honolulu for preliminary approval. On February 24,

1961, tentative approval of the proposed subdivision was

granted by the Planning Department at the City and County

of Honolula. A large portion of the subject land fa31s

below the 600 foot contour in Manoa Valley, and according

to regulations of the Board of Water Supply of the City and

County of Honolulu, lana so situated is eligible for water

service. In addition, large parts of this land are below

the 20% slope.

i



e 9

(c) Conditions and trends of development have so

changed since the adoption of the present classification
that the proposed classification is reasonable. The pre-
sent classification of the subject land was adopted in
April of 1962. Since that time the need for additional
land in Manoa Valley for urban purposes has substantially

increased.
(d) The Protest filed by these petitioners on

April 11, 1963 as aforesaid presented evidence supporting
these petitioners' Protest against the inclusion of the
subject land in a conservation district, and in favor of
the inclusion of it in an urban district, in the final

district boundaries then under cogsideration by the Commis-
sion. That evidence is relevant hereto and is incorporated

herein in 3epport hereof.

(e) In addition, it appears from the files of
the Land Use Commission that the inclusion of the subject

land in a :onservation district in the Temporary District

Boundaries adopted by the Commission on April 11, 1962 was

..ase'i opon te erroneous impression that the subject land
was part of a F-rest and Water Reserve Zone as stablishei

by § 19- the Hevised Laws f lawaii 1955, ao amend-J.
iti rospect to t is, see tl. a remaid Prote

( f) Ad icional evide Support : the fore-

ing will be preuented at the reque of t: e La e

Ii

&



(g) Failure to grant petitioners ' request will

deprive petitioners of their rights under the Constitution

of the United States of America and under the constitution

and statutes of the State of Hawaii.
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te et ammati
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Seatlemas
anagets name Gatholte Gaareb anos Isaisna Bayes 2-9-54-55 7; 13; 18

Sg-551 10

mie is to eagplement our letter of January 13, 1964 andour emel prem.maa**- mie at the ytablio hearias et Jhansary 1ß,1964, in order to present in detail the Aspartenee of the esesa , te the grouni mter supply of meelula.
e eily et monelala doende alaest exelusively en 6renatsator as the meeree et its m*er supply. Ground senter oeeurs in

o Bestelalu tistrist as the resalt of latutention of rata Waterla the m - behAng the eity. Utthent saah int11tre48em thezoek anse that aos form the tresh mter assiter would beoemeeasurated with sea eter.
Omrrent metee of lag within the otty 11mits withdres ,en average of million gal of mter per day. Wetres shieh the à tweettom et the total y is smaa

se ea13ed Ares II, akteh , free Mauem Vauer to M-oe414eg. Stem this region aa swera6e of 17.5 aulissa mattans Asda . Ese meest et Unter Supply sooounts ter 14.5 agiuhue private wells pu-p the remainingagi. 3eerd a is obtained from tee pusetas stations,one a 84xwet by its mAn offiee and the ethas• onMuser Assame near the Bele Street intersootion. Se Beretantahas been ta operation staae early in the sentury andeurreatAy pa e sa aveange of 11 sed; the Wilder Statten was pleeedta seewiee last sammer and has been averaging 3.5 agd.



Lead Use Domission
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January 29, 199

Other paging stattens operated by the Board within the
eity Itatte inoleëe R ga gatsadre and 2 in Kalihi. A sm11 quantity
et m*er is also developed in the mountains by means of tunnels
ami a moh am11er gaantity tres surfaee sources. Water is also
tammmme tted to the eity from the Pearl Naz¾or ro6ten since waterdevolepe-at withia %he city is unable to sooe-odate the totalammi. Steites taitente that een large water developments ina@iities to those earreekly being used osmet be undertaken within
the etty limite. Garrant draft is in delicate egailibrium withreehange to the peami mter bety, ani ohangee either by increased
matt er sain meer intiltratten wt11 he retlooted in
at tag Water levels sai ineressing salinisation.We gper resebes of Maana Valley are tributary to Area II
ami moet et the waterebed en which the Area depends for
ist *Asm. In pinamine for the 6reuth of Honolala, the Board
of $$r Supply has had to make the assumption that the watershed
asses seald not ahaage in the years to oome. The Wilder Station
was under the *Aan of enok status que eastittene.
We reeemt27

Whieb en*1tnes the Stard's
pleas ter mee mter

1900, asemos a fined
we , , area, 1Agent planning would be toessible otherwise.Se Base . above the oomfluenoe of West maan and
Mast haea Streams amenate to 1, 410 seres. Geologioally, it
enesiste of Roolau Beries basalt, tales 6erived from the basalt,
and Meeelale Series pyroolastios, all et whieh are mantled by
soil. e lange being petitioned for removal from this watershed
eentata 158 aeree, or 11 per eent of the total. An average of
abent 160 inohes of rain falls eson Tear in the area (e.g., at
the V.R. arboretum the average is 161 inohes per year) . In terms
et vo3mme, 160 toebes.or rain on 158 aores at inna amounts to
1.8¶ millinn ga13eas per dgy. Analysis et stream flow on met

an• and West Names Streams indientes that one-third of the
main leaves the area as surface flow. aseen* studies of evapore-
tion sai transpiration la the wet mountains et Gahm enggest that
where the average anm=1 relatall is 160 inehee, the average
sammal oeskined lees by evaporation and treaspiretten is about
94 taohee. Maas, a hydrologie budget for the 158 acres would
approximte the following:

Average reintall 1. 85 and( -) Average runoff
. 69 agd(-1 Average evapo-transpiration

. 26 gg
Entiltration remainder

.95 a54
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-3- January 29, 1964

In general, an acre of eubdivision development consumes2,500 gallons per day. 2he 950.000 gallons per day infiltratingthe subject lands therefore provides water for 380 acres ofhouses in the Monolulu region. If the 158 sores are withdrawnfrom waterebed protection and developed for housing, the watershedarea required to serve the new development alone would be 66 acres.the not loss to the watershet would be 158 acres plus 66 aorea, or& acres. Even if all of the subject land were not subdivided,its infiltration capacity would be seriously endangered by any usenot oonsistent with the natural equilibrium.

the watershed area now serving Honolulu is one of thesmallest in the world for the number of people depending upon it.The incremental destruction of this watershed, no matter how smallthe inorements, will eventually create water supply problems ofenormous magnitude for the city.
Very truly yours,

Manager and Chief Engineer

I

$Þ



BOARD OF WATER SUPPL
, MEMBERS

CITY AND COUNTY OF HONOLULU
-- ALPH E. CLARK, CHAIRMAN
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MANAGE.R AND CHi£F ENGINEER HONOLULU. HAWAll 96801 HARRY G. ALBMHT
YOSHIO KUNIMOTO
FwlO MATSUDA

January 13, 1964 •==T Y· •^To

Land Use Commission
State of Hawaii so,
426 Queen Street LAND UÊEHonolulu, Hawaii 96813 SSKX4

Attention: Mr. Raymond Yamashita
Executive Officer

Gentlemen:

Subject: Roman Catholic Church Manoa Lands
Tax Keys: 2-9-54-5; 7; 13; 18

2-9-55-5; 10

At the request of Mr. Mar of your staff, we are stating
our position in the matter of whether the subject lands should
continue to be included in the "Conservation District."

Both we and the former Board of Agriculture and Forestry,
after long and careful study, have always felt that the subject
lands are vital to the watershed zone for the Honolulu area.
Our records clearly show that both agencies have for years taken
the position that this land must be so preserved. (Copies of
pertinent correspondences are attached).

Oahu, like the other Hawaiian islands, is noted for the
great range of variation of its rainfall; at the most leeward
coasts the annual average amounts to about 20 inches, while
near the summits of the central Koolau Mountains it reaches nearly
300 inches. Because of the high rainfall in the mountain and
intervening valley areas, substantial ground water bodies underlie
the Honolulu Plain. Most of the water consumed in Honolulu is
derived from these ground water bodies. These ground water
reservoirs receive all of their water as a result of infiltration
in the mountains and the wet portions of the valleys. No recharge
occurs on the impervious coastal plain where most of the population
of Honolulu lives.

The subject land receives an avera e of 160 rain
per year, which is equivalent to about -, ga ons ger day per
acre. The area of the lands in question total 15 acres and,
accordingly, it recaives a daily average of a 2 million gallons
of rainfall.
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Land Use Commission - 2 - January 13, 1964

The Board of Water Supply is already straining to obtainas much water as is feasible within 10mits of safe develo tfrom the Honolulu District, and all of its projected developmentis predicated on the assumption that the infiltration areas(watersheds) will remain at least as large as they now are. Asthe population increases the demand for water rises proportionately,and any diminution in those areas that have in the past served soeffectively as watersheds will unquestionably induce critical watersupply problems.

In order to supply the burgeoning population and industrialgrowth within Bonolulu, the Board of Water Supply has had tosignificantly increase draft from its city stations over the pastseveral years. Within the past year, several wells near the mouthof Manos Valley (Wilder Avenue Station) were added to the system.These wells drew ground water from the underground reservoir thatreceives its recharge from the Manoa to Nuuanu Watershed. Oneof the principal Honolulu stations (Beretania) also derives itssupply from this same underground source The total production ofthese two stations amount to 15 million gallons per day. Thesuccessful combination of the two well fields requires that rechargefrom the watershed continue to be at least as great as it now is.
In rummary, water supply for the City of Honolulu is acontinuing long-range problem and to successfully meet the challengeof the problem the Board must rely upon its long experience andoutlook in projecting water development plans. Experience hasshown that as long as sufficient high rainfall area is maintainedas a protected watershed, the supply needed for Honolulu is assured.The incremental destruction of the watershed can only lead toproblema vastly more critical than they are toda . We, therefore,urge that the subject property be retained in a 'ConservationDistrict" category as shown on your temporary district boundarymaps.

Very truly yours,

E. J. MorganAttach. Manager and Chief Engineer
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March 4, 1960

Nr. Wayne L, Colline, DirectorDepartment of Agriculture & ConservationState of Hawaii
P. O. Box 5425
Powas Station
Nonclulu 14, Hawaii
Dear Mr. Collins:

Recently there has been great pressure on the partof developers to subdivide land lying above the Amnoa ForestReserve line established in 1950.
In recognition of this serious situation, the Boardof Water 3upply, at a meeting held Pebruary 1 1960, tookthe following actions

-

(1) That the Department of Agriculture & Conservationreaffirm the relocation of the forest reserve linewhich was adopted in 1950.
(2) That the Department of Agriculture & Conservationtake the necessary steps to secure the Governor'sProclamation legally establishing this line atthe earliest possible moment.
(3) That the Manager petition the appropriate agencyto sone all areas within the Honolulu ForestReserve line in Manoa Valley as established in1950.

As you know, it is of vital ir.portance that no fur*Bereneroachment be permitted in the Honolulu Forest Reserve.
The Board of Water Supply has acquired all of the 3andwithin the Manoa Porest Reserve with the exception of the landowned by a single private owner.



O

Nr. Wayne L. Collins, Director Page 2
Dept. of Agriculture & Conservation March 4, 1960

Qur future plana call for the development of the
water resources within this area and I cannot be too
emphatic in stressing the importance of preserving this area
for Honolulu's water requirements.

V truly yours,

E. J. Morgan
Manager and Chief Engineer

cot Mt. Leighton 8. C. Louis
Planning Director
City and County of Hanalulu



INTOMOLOGY AND MARKETINC A GAME

STATE Of HAWAU

DEPARTMENT OF ACRICULTURE AND CONSERVATION
HONOLULU R WAW^ll

March 7, 1960

Mr. E. J. Morgan
Manager and Chief Engineer
Board of Water Supply
P. O. Box 3410
Homelais 1, Hawaii

Dear Ed:

This is in reference to your letter of March 4 regarding the reestablishment of

the Manoa Terest Reserve line.

We are la complete agreement with you on all aspects of this ugent matter We

are prepared to take the steps you have outlined to reaffirm the relocation of this
line and by gubernatorial proclamation establish it legally at the earliest possible
opportenity. We are highly concerned, as you know, with the preventing I **Y
further escreachment upon the Honolalu Watershed Forest Reservation.

Our Department has, however , a aningue problem.

At the moment, as yes know, we have ao Board of Agriculture and Conservation
This is ese of the few executive Boarte in the State government, which means that
our Department is, at the moment, an organisation without an executive It is

possible for as te maintain day to day housekeeplag operations but beyond that we

esamet go.

As it will be necessary for the Board to initiate and compiste this matter you are

seecerned with, our Department can de nothing until such time as a new and legal
Besad is appelated.

Regards,

Wa Collins,
Di ctor Agriculture and Conservaties

wLc:Jeg
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October 5, 1960
AMMS WWWN

Mr. Wayne L. Collins, Director ey

Dept. of Agriculture & Conservation
State of Hawaii
F. O. Box 5425
Pawas Station
Monolulu 14, Hawaii

Dear Mr. Collina:

'lhe Hawaiian Trust Co., Ltd. haa recently submitted

a subdivision of its upper Manoa property to the City
Planning Cossaission for preliminary approval. A sketch of

the area involved is enclosed for your information.

This property is situated within the foreat reserve

established by the Departaant of Agriculture many years

ago after thorough studies by that Department and the Board

of Water Supply. There only remaina the matter of a public

hearing and a proclamation by the Governor in order to make

existing statutes relating to forest reserve effective.

We are deeply concerned about the great pressure

being brought by subdividers to develop these important

forest and watershed lands, especially in the Honolulu area.

I am sure that auch subdividers are aware of the Laportance

of the preservation of our water resources - so important

to the public interest.

As you know, the Board of Water Supply has acquired

all of the privately-owned land in the Manos forest reserve

area with the exception of a few parcels. Our planning

calls for the development of all surface water and of equal

gortance is the vital role this infiltration area plays

in recharging the Beretania artesian system. If we are to

continue to meet the water demands of this fast-growing

com-unity such forest reserve areas must be preserved in
perpetuity.
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Mr. Wayne L. Collina - 2 - October 5, 1960

Entirely aside from the value of the area in relation

to the protection of water sources, it is a matter of common

knowledge to engineers and contractors of long familiarity

with our weathered talus slopes that it would be against the
public interest to permit this land to be subdivided and
those purchasing the very steep lots would probably suffer
great damage during years of above-nomaal rainfall when the
entire weathered slopes will be saturated. As we see it,
subdivision of the area may well invite a duplication of the
Waiammo situation.

I cannot urge too strongly that the following action
be taken:

(1) That the Department of Agriculture and Conservation
take the earliest possible action in holdin6 the
necessary public hearings on the upper Manoa

Valley area to the end that it be soned as
forest and water reserve; and

(2) Look into the possibility of having the State
effect a land exchange with the Hawaiian Trust
Co., Ltd. and with the Catholic Church, the
latter being the owner of the land, or acquire
the same under Act 274, SIÆ 1949.

The record clearly indicates that both the Department
of Agriculture and Conservation and the Board of Water Supply
have for many years gone on record that this land must be
preserved.

We will appreciate your early consideration of this
matter.

Very truly yours,

E. J. Morgan
Manager and Obist Engineer

ano.
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October 5, 1960

1010 Riehards Street
Homo1alu 13, maati
Attention: W. K. R. Murse

Vioe President
Oentlemen:

We teknowledge reeeipt of your lettes• of
Sep 86 regardtag your subdivistosof property ettembed in haea ley ami identified
by tax May 2-9-54-TŒ.

Attaehet is a letter et even date to the
Department at Agrioulture and Oenservation whiahoutlines the position we must take in this matter.

Very truly yours,

Manager
andL

Œ1e er
Atteoh.

oc t Bishop James J. Sweeney
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DEPARTMENT OF hŒlCULTWE AND MSERVATION
BOBOLULO 14, MANAII

October 13, 1960

Mk. E. J. Morgan, W.-Chief EnSineer tç
Beerd of Water Supply of
P. O. Box 3410 ..

Nemolulu 1. Besati
Bear Mr. Morgan:

This will acknowledge receipt of your letter dated October
5, 1960.

La discuss this matter of the Catholic Mission land in
Upper Memoa with the staff of our Division of Forestry, they assure
as that they are in full accord with your thinking and agree that
eteps should be taken to retain this area within the Boholulu
Matershed framework.

Shis matter is to be presented to our Board at theirregular monthly meeting here in Honolulu on October 21. Perhaps,
yee or your representative would like to be present when thismatter comes up for discussion.

Very truly yours,

(S) WATNE L. COLLINS

WAYNE L. COLLINS, Director of
Agriculture and Conservation

cc Division of Forestry
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COPY STATE OF RAWAII
DEPARTMENT OF AGRICULTURE AND CONSERVA

HONOLULU 16, HAWAII

November 2, 1960
,

MEMORANDUM USE N

TO: Jess H. Walters, Legislative Assistant
FRON: Wayne L. Collins, Director of Agriculture andConservation
SUBJECT: Proposed Manoa Subdivision

This is a hairy one.
Hawaiian Trust Company is proposing to subdivide forest landsin Upper Manoa leased to the John Ens Estate by the Roman CatholicChurch. The property in question is not within the legal ForestReserve boundary line as established In¯l926 for that segment ofthe watershed forest.

In 1944 our old Board approved a plan which would have relocatedthe Forest Reserve boundary line to include the church property.No public hearing was held (as required by law) until 1950. Onefurther step was then necessarv. The communication of thisaction to the Governor and a proclamation by him establishing anew boundary. This final step was never taken. Therefore, theproposed or "1944" line was never legally established.
The Board of Water Supply and our Division of Forestry believethis church property is essential to the watershed, that theforest cover should not be removed, and, therefore, that thesubdivision should not be approved.
Our present Board, at its meeting of October 21, 1960, went onrecord to approve the proposed "1944" boundary line, and askedthe Deputy Attorney General assigned to our Department toinvestigate this matter in relation to Act 234 and other laws,and advise the Board on how to proceed in the acquisition and/orzoning of this property.
That's where the matter stands today. We have not heard as yetfrom our Deputy Attorney General. He is sick.

Regards,
(S) WAYNE L. COLLINS
Wayne L. Collins
Director of Agricu'ture and
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COPY STATE OF RAWAII
DEPARTMENT OF AGRICULT¶RE AND CONSERVATION

HONOLULU 14, HAWAII

December 27, 1960

Mr. E. H. Cook, Director e

Department of Land and Natural Resources PC
State of Hawaii
Honolulu, Hawaii

Dear Sir:
The Board of Agriculture and Conservation at their

meeting held on December 16, 1960 unanimously approved the
adoption of the 1950 forest boundarv line of the Honolulu
Watershed Forest Reserve. Public hearing on the setting of
this forest reserve line was held on May 31, 1950. However,
for some reason, an executive order was never issued by the
Governor proclaiming this boundary line. Much time has elapsed
since, but we were advised by the Attorney General's office
on December 14, 1960 that no further hearings on the matter are
necessary excepting that an executive order be prepared for
the Governor's signature officially proclaiming the 1950 Honolulu
Watershed Forest Reserve boundary line. The State Surveyor's
office in 1950 made a description of this area by metes and
bounds.

We would appreciate everything you can to expedite this
matter.

Very truly yours,

(S) WALTER W. HOLT

WALTER W. HOLT
State Forester

MFL:ln

cc State Surveyor
Board of water Supply
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COPY STATE OF HANAII
DEPARIMENT OF AGRICULTURE AND CONSERVATION

HONOLULU 14, HAWAII

February 21, 1961

Mr. Leighton S. C. Louis
Plannin Director
City an County of Honolulu SEC

,Honolulu Hale Annex /

Honolulu 13, Hawaii
RE: PROPOSED SUBDIVISION - MANOA TAX NAP KEY: 2-9-54:7

OWNER: ROMAN CATHOLIC CHURCH LESSEE: JOHN ENA TRUST ESTATE

Dear Sir:

Your letter of February 13, 1961 pertaining to the above subjectis acknowledged.

In regard to this matter, please be advised that the Board of
Agriculture and Conservation at its meeting on February 17, 1961
has scheduled a public hearing on the Honolulu Watershed Forest
Reserve Boundary on Friday, April 21, 1961 at the Board Office,
1428 S. King Street, Honolulu. The Board will consider the entire
boundary line extending from Palolo Valley to Kalihi valley. Thisis being brought to your attention to keep you advised on develop-
ments in this department relative to the forest reserve boundary.
I appreciate the position you are placed in regarding your
February 22, 1961 commitment, which I view as a tentative approvalfor the subdivision. I wish to thank you for calling my attention
to the fact that after February 22nd the owner will allow an addi-
tional 60 days to permit this Board to take the necessary legal
steps for condemnation of the property.
I assure you this Board is most anxious to finalize this problemto the satisfaction of all concerned.

Yours very truly,

GORDON P. CHUNG-HOON, Director
of Agriculture and Conservation
cc: Board of Water Supply
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STATE HAWAll
DEPARTMENT OF LAND

AND NATURAL RESOURCES 4¢'
MONOLULO O MAWAll

December 19, 1961

Mr. Edward J. Morgan, Manager-Chief Engineer
Beard of Water Supply
City and County of Honolulu
Hemoiale, Hawaii

Dear Mr. Mor gan:

Enclosed are three copies of the new boundary description for the
Hemolain Watershed as approved by the Board of Agriculture and Conservation
at ite June 22, 1961 meettag.

It still maat be passed on by the State Land Use Commteston before
it can he regarded as final. As you doubtless know, Act 187 provides that any
changes in conservation district boundaries, after that Act was signed mto law,
are to be made by the State Land Use Commission created by that Act. It may
require several more months for that to be done.

ery truly yours,

WALTER W. HOLT
State Forester

Encl e . 3

e Enclosure: State of Hawaii, Survey Division
Dept. of Accounting & General Services, Honolulu
C.S.F. No. 13, 59/e (Revised Dec. 1961)
December 5, 1961
Honolulu Watershed Forest Reserve
Honolulu, Oahu, Hawaii
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HARRY G. ALSRIGHTCctober 24, 1 osalo-IM' FUJiO MATSUDA
ROBERT Y. SATO

Land Use Commission
Department of Planning and

Economic Develcpment
State of Hawaii
Honolulu, Hawail
Attention: Mr. Raymond Yama hitaExecutive Secretar?
Gentlemen:

Subject: Petition cf Hawaiian Trust Co., Ltd.,and The Roman Catholic Church in theState of Haweli for en Amendment cfTemporary District Scandary
As a result of our consideration cf the sub ectpetition which was received by your Ccamission July 29, 1we urge that the petition De denied.
The action of your Commission and your predecein jr.cluding the sub ect property in a "Canoinva+ion ' di triwas consistent with the mest important uze to w.sico the er acould possibly te placci--tnat is to say, as an arte of vitaimportance havir.g a iirect l'notion in ··cane:tion witn TU:Board of Water . apoly's kall-Anow:. project for the ser:Ettof 19 important pt. en ial flow of Manca Stream.

I'or the pportu"ity t beneld in th atter.

n

Pure W'ater M i Gre st ed
L se h vc sa '
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Land Use Commission StateofHawaii
State of Hawaii f.AND USE COMMISSION
Honolulu, Hawaii

Re: Petition A (T)-63-40

Gentlemen:

Attached is a letter which we received rom
Mr. E. W. Broadbent of R. M. Towill Corporation con-
cerning the 60 acres of land in Manoa Valley which is
the subject of the petition of Hawaiian Trust Company,
Limited and the Roman Catholic Church of the State -f

Hawaii for a change in temporary district boundaries.
Mr. Broadbent analyzed the staff reporo on the subject
petition at our request.

We have noticed that our letter to the Commission
dated February 3, 1964 contained an error. We staued in
that letter that the staff report had concludea t at the 160
acres covered by the unamended petition would s ply water
for 56,300 persons. In fact the staff report haa concluded
that 1,260 acres of watershed land would supply that many
persons. If the 60 acres were average land, it would then
supply 2,681 persons (60/1,260 x 56,300).

Very truly yours

ANDERSON, WRENN 2-ÑKS

Christopher Cobb

CC:jk

Enc.

I
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HONOLULU, H.GWAN 96813

February 26, 1964

Anderson, Wrenn & Jenks 1964
Attorneys at Law
Bank of Hawaii Building Skue of Hawaii
Honolulu, Hawaii 96813 LAND USE COMMISSION

Attention: Mr. Christopher Cobb

Gentlemen:
SUBJECT: Ground Water Recharge Estimate for

Roman Catholic Church Properties in
Upper Manoa Valley

You have asked us to pŠmment on the State Land Use Commission Staff Report
of January 18, 1964 covering their estimates of the ground water recharge
capabilities of 60 acres of the subject properties. Our report follows:

Two stream gauges maintained by the U. S. Geological Survey,
called "West Branch Manoa Stream" and "East Branch Manoa
Stream" measure the surface discharge from the drainage basin
that includes most of the subject properties and extends to the
main ridge of the Koolau Range. The total drainage area of
these two gauging stations is approximately 1,400 acres and the
average discharge is 5.6 million gallons per day, both according
to the U. S. Geological Survey.I Our independent measurement of
the drainage basin area results in a figure almost exactly that
given by the U.S.G.S. The resulting average daily flow per average
acre in this drainage basin is thereby 4,000 gallons.

According to informat on compiled by the State of Hawaii2 and
Board of Water Supply , the property concerned and the drainage
area referred to above receives an average rainfall of
approximately 150 inches per year, about the highest in the
metropolitan Honolulu area. Not all of this rainfall of course
is absorbed into the ground to provide recharge for the basal
water table. Losses due to direct evaporation from plants and
the ground surface and losses due to plant transpiration must
be deducted from total rainfall to derive the rainfall contri-
buting to runoff and recharge.

The Hawaii Sugar Industry recently established that the cor-
bined direct evaporation and transpiration losses or "consumptive use"
of mature sugar cane are approximately'equal to the direct evaporation
from a free water surface at ground level.
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For lack of any better information known to the wriLer, it
will be assumed that the same relationship will hold in the
mountain areas in upper Manoa Valley, which are covered by
a low, brushy type of vegetation. Pan evaporation data compiled
by the State of Hawaii5 in the most comparable areas will be
extrapolated for use here. The end result is an estimate of
40 inches .per year of "consumptiveuse", leaving an average
annual contribution to runoff and recharge, or "effective rainfall",
of 110 inches per year.

It is further estimated that the subject property is equal to the
average of the entire drainage basin in terms of its ability to
absorb "effective rainfall". The thirty acres concerned has a

flatter topography compared to the average of the whole drainage
basin, and according to the Geological Survey6 is underlined with
permeable firefountain deposits from geologically recent TanLalus

eruptions; we believe our estimate of absorption ability to be
conservative. In terms of per acre per day figures, therefore, we

estimate that the effective rainfall (available for surface runoff
and ground water recharge) amounts to 8,200 gallons per acre per
day. Deduction of the 4,000 gallons per acre per day of average
surface runoff leaves an average recharge rate to the ground water
table of W,200 gallons per acre per day, or of some 250,000 gallons
per day for the 60 acres.

The Land Use Commission stait estimated a population carrying
capacity on the basis of 100 recovery of ground water recharge
and a per capita consumption a 150 gallons per person per day.
We doubt the reality of 1002 recov ry of rais recharge, but will
assume that value for purposss of arriving at population carrying
ability comparable to those estimated by the staff. The 60 acres
concerned would thus be able to support an average population
of some 1700 people.

We finally estimate that conversion of Cais 60 acres to urban use
would reduce its recharge ability to abouc one quarter of its
present capacity, due to compaction of the soil, turfing, grading
for rapid drainage, and the installation of large impervious
surfaces. Hence, with urbanization, we escimaae an average loss
of recharge in the ænount of 190,000 gallons per cay for the
60 acres. In terms of 100% recovery population, fais loss would be some
1300 people.

We attach a copy of reference 3 for your study as you reque . As it is our only
copy, we would appreciate its return when you find it convenz.

Very truly yours,

R. M. TOWILL CORPORATION

EWB:dl E. W. Broadbent
Attachment
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References:

1. "Surface Water Records of Hawaii and Other Pacific Areas"

U. S. Dept. of the Interior - Geological Survey, 1952

2. "Rainfall of the Hawaiian Islands"

Hawaii Water Authority, 1959

3. "Oahu Water Plan"

Board of Water Supply, City and County of Honolula, 1963

4, "Evapotranspiration of Sugar Cane in Eawaii as Mac-ared by
In-Field Lysimeters in Relation to Climate"

Experiment Station, H.S.P.A., 1959

5. "Pan Evaporation Data, State of Hawaii"

State Department of Land and Natural Resources, 1961

6. "Geologic Map and Guide of Oahu"

U. S. Geological Survey, 1939
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Land Use Commission
State of Hawaii StateofHawaii
Honolulu, Hawaii LAND USE coMMISSION

Re: Petition A(T)-63-40

Gentlemen:

Hawaiian Trust Company, Limited and the Roman
Catholic Church in the State of Hawaii have petitioned the
Commission for an amendment of the temporary district
boundaries for the Island of Oahu. The requested amend-
ment would change the classification of certain land in
Manoa Valley from conservation to urban.

The land which is the subject of the petition
is located in Upper Manoa Valley. It consists of two par-
cels separated by a parcel which is not owned by the
petitioners. The total area of the land involved is about
60 acres. 1/ one of the parcels, located on the western
side of the Valley, contains about 30 acres and consists
of all of the land designated by Oahu Tax Map Key 2-9-54:18,
and the makai half of the land designated by Oahu Tax Map
Key 2-9-54:07. The other parcel is located on the eastern
side of the Valley, contains about 27 acres, and consists
of all of the land designated by Oahu Tax Map Key 2-9-54:13.

A public hearing on the petition was held before
the Commission on January 18, 1964. At the hearing the
petitioners presented evidence and argument in support of
the petition. Others, including the staff of the Commission

ly/ The petition as originally filed covered some 160 acres
of land . The pe t it iorLXaa amended on Janua ry 18, 1964 to
delete two mauka parcels, comprising some 100 acres, from
the petition.



.
O O

Land Use Commission Page 2

and the Board of Water Supply, argued against the petition.
This is a summary of what the petitioners believe to be the
facts and issues upon which the Commission should base its
decision, and the reasons why the petitioners believe that
the Commission should approve the pet2 on.

On the basis of the undisputed testimony at the
public hearing, the following facts are true of the western
parcel:

1. The land has satisfactory topography for
residential subdivision, and the standarda set by the City
and County for subdivision of land can be met and will re-
sult in satisfactory drainage and freedom froœ the danger
of floods.

2. T¾e land has a general slope of about 20 ,

with the makai portion having a slope of less than
and the mauka portion having a slope of slightly in excess

3. There are present or planned residential sub-
divisions along the entire southern boundary of the land,
except at the Board of Water Supply reservoir site.

4. The land is close to water and sewer mains,
and it will be economically feasible to provide sewers,
water and sanitation.

5. There are schools and playground facilities
in Manoa Valley close to the land, and police and fire
protection will be readily available.

6. A preliminary subdivision map of this land
was submitted to the City and County of Honolulu in 1960,
and was approved (subject to the usual conditions) in 1961.

The petitioners have also established that all of
the above facts are true of the second, or eastern, parcel,
except that no preliminary subdivision map was submitted
for that parcel, and except that although there are pre-
sent and planned subdivisions near to that parcel, none
are contiguous to it.
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In light of the above facts, it appears that the
petitioners have met the minimum requirementa di the Land
Use Law for the granting of the petition:

1. The land is needed for a use other than
coppefÑation use (§ 988-4, R.L.H. 1955, as amended).

2. The land is useable and adaptable for
urban use (§ 988-4, R.L.H. 1955, as amended).

In addition to the above minimum requirementa
for the granting of a petition, the draft of the Proposed
Regulations of the Commission also requires that the re-
quested amendment must not "be contrary to the objectives
sougt to be accomplished by the Land Use Laws and Regulation"
(§ 6.1). A review of the objectives of the Land Use Law and
of the draft of the Ptoposed Regulations shows that the pro-
posed amendment not only would not be contrary to those ob-
jectives, but would further them.

Thus, the land is either contiguous to or very
close to present and planned subdivisions, so that the ex-
tension of public services to this land will be simple and
economical, and scattered subdivisions will not result
(see Section 1, Act 187, S.L.H. 1961). According to the
draft of the Proposed Regulations, a major objective of
the law is to:

"preserve, protect and encourage the orderly
development of lands in the state for those
uses to which they are best suited for the
public health and welfare." (§ 1.1)

The subdivision of the subject land would constitute a

logical and orderly development of a present residential
area. The staff report notes the urban pressures apparent
in Manoa Valley (page

d

The arguments
against the petition will be discussed below, and we will
show that they are invalid.

e
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Thus, the requested amendment not only complieswith the minimum requirements of the Land Use Law and ofthe Proposed Regulations, and not only meets the additionalrequirement that the proposed amendment not be contrary tothe objectives sought to be accomplished thereby, but alsowould positively promote those objectives.
Purther confirmation of the above statement isfound in the Co-mission's draft of proposed standards fordetermining district boundaries. Thus, § 2.2 atates that:
"In determining the boundaries for the 'U'Urban District, the following standards shallapply:

"(b) It shall take into consideration thefollowing specific factors:

"(1) Proximity to centers of trading andeœployment facilities.

"(2) Economic feasibility and proximityto basic services such as sewers, water, sani-tation, schools and playground and police andfire protection.

"(d) It shall include adequate lands and suit-able areas for urban growth based on 10 years pro-jection.

"(e) The land shall have satisfactory topo-graphy and drainage and be reasonably free fromthe danger of floods. Lands with satisfactorytopography include areas that have a general slopeof land with 2O§ alope or less.
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water supply, be recovered by Board of Water Supply pumpingstations, and thus be available to serve the needs of
customers of the Board of Water Supply.

On page 4 of its report, the staff analyzes theeffect of the subject land on water supplies. The petit-ionera do not admit the validity of that analysis or the
accuracy of the numbers used, but do admit that if theanalysis were valid and the numbers accurate, the results
would be applicable, with appropriate reductions, to theland covered by the amended petition. 2;/ The net result of
the analysis is the conclusion that the recharge supplyprovided by the entire 160 acre land area would supply thewater needs of 56,300 people. If the method of analysiswere valid and the numbers accurate, the land covered bythe amended petition would supply enough water for some
21,000 people.

It therefore appears that the staff's argument is
as follows:

1. If this land is left in its present state,
it will supply water for 21,000 customers of the Board of
Water Supply.

2. The increasing urban population in certain
areas of Honolulu will increase the number of customers of
the Board of Water Supply.

3. Therefore, the Commission should deny the
petition, so that those customers can be satisfied.

2/ The staff's analysis was based on the original
petition, which covered 160 acres. The amended petitioncovers 60 acres. Thus, thepetition as amended covers '

only 3/8ths of the land area ered by the original
petition.



Land Use Commission
Page 8

The above argument contains a flaw. It containsan unexpressed basic assumption: that the customers ofthe Board of Water Supply cannot be served unless the Com-mission classifies this land as conserveffin Tt truethat if the land is classified as conservation it will re-main a wilderness area with some marginal agriculturaluse and will be useful as a watershed. However, if theCommission grants the petition it does not follow that tneland will inevitably be lost as a watershed. There is analternative: The Board of Water Supply has the power ofeminent domain, and can acquire the land by an exercise ofthat power. Presumably, i£ -the land- is negessar as a water-shed, the Bogrd-
led

Thus, the very basis of the staff's argument -
that the Commission must classify this land as conservationin order to protect the water supply of 21,0 0 potentialcustomers of the Board of Water Supply - is unt able. Ifthe Board acquires the land, it can recoup e cos of ac-quisition from its customers by what would surely be a verysmall increase in water rates. Each customer would thenhave to bear a very small part efthe cost of the land. Wefail to see the logic behind the contention, which is in-herent in the staff's argument, that the loss should be borneby the petitioners, who would get nothing in return, ratherthan by the customers, who would get the water.

In its recommendation against granting the petition,the staff has stated that the use of the land as a watershedis more needed in the "public interest" than is urban use ofthe land. It adds nothing to the staff's argument to phraieit in terms of "public interest". The atthe ggnpeting use for ty
e

major reason for denying pptition. is ita usa.aa gter-s Lpuhkit friterest is no mote nor less than thedifference between the cost of water if this land is pur-chased by the Board of Water Supply and the cost of waterif the petitioners are required to leave the land in itspresent state.
In making the above argument, we have ignored thefact that classification of the land as conservation does not
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deprive the owners of all possible use of the land. How-

ever, classification of the land as conservation will
radically reduce its value in camparison to its value as

the site for a residential subdivision. There appears to be

no better justification for taking half, or 4/5, or 9/10,
of the value of the land than there is for taking all of it.

We have taken note of a subsidiary argument pre-
sented by the Board of Water Supply at the public hearing:

hat if the petition is Branted, there will in all likeli-

hood be other encroachments on the watershed area by other
subd-Lainions. In respect to this, we call the atte ntion
of the Commission to the statement contained on page 2 of
the staff report to th¢ effect that the subject land, cer-
tain Bishop Estate Lanð, and the land owned by Mabel K. Ena

(approximately 3 acres) is the only land mauka of the pre-
sent conservation district boundary which does not belong
to some governmental agency. Therefore, it would appear
that the encroachments mauka of the present boundary cannot

be extensive, Moreover, we suggest that if the owner of
other land petitions the Commission for a change in the
temporary district boundary, his petition should be con-
sidered on its merits and should be granted if it is meri-
torious. The possibility that such a petition may be

meritorious is not a reason for denying this petition.

We respectfully submit that the issue before the
Commission is a simple one. The petitioners have established
that this land is suitable for and needed for urban use.
The petitioners have established that the Land Use Law and

the draft of the Proposed Regulations of the Commission dhow

that this land should be in an urban district. The only
serious argument against such classification is the argu-
ment that the land must be left in the conservation district

a so e às a. free _source
' of wate for C stBBER f 11WBoard of Water Supply, at the

empense of the pet it ioners , and w ith no Mriefft to the
Gra.la return.

The Board of Water Supply, although it is an
agency of the City and County, performs the functions of
a public utility. We submit that there is no more justif-

ication for benefiting the Board, or its customers, at the
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expense of the petitioners, than there would be justifi-cation for benefiting a privately owned water company,or its customers, at their expense. We respectfully sub-mit that the Commission should grant the petition.

Very truly yours,
ANDER30N, WRENN & JENKS

dhristopher cobb
Attorneys for Hawaiian Trust
Company, Limited and the RomanCatholic Church of the Stateof Hawaii, petitioners
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NOTICE OF PUBL1 C HEARING

Pursuant to the provisions of Sections 19-21 and 19-22, Revised Laws

of Hawaii, 1955, the Board of Agriculture and Conservation will hold a public

hearing on Friday, April 21, 1961, coramencir.g at 9:3û a. m. , at the office of

the said Board, 1428 Seath King Street, Honolulu, Eawaii, at which time the

following subject rnatter will be taken up for consideration:

FIXE<G OF BOUNDARY LINES OF THE HONOLULU WATERSHED

FOREST RESERVE TO (1) ESTABLISH EXACT BOUNDARY LINES

ALONG CTRTAIN SEGMENTS WEERE FLEXiñLE BOUNDARY

LINES WERE HERETOFORE APPR VED, AND (2) RE-ESTABLISH

THE ECONDARY LINES ALONG CERTAIN CTHER SEGMENTS

WHERE CHANCESHAVE OCCURRED TROL THE L..3T FIXED

BOUNDARIES

1. From the slopa casi of Kului Gulch westward around a part of the Wailupe

drainage to the top of Wiliwilinai Riã¡;o.

2. From Wilhela-.ina Rise Reservoir around parts of Waiornao and Palolo drainages

and westward to St. Louis Heights.

3. Frorn Puu Pia Triangulation S:ation on e eas: clope of Manoa Valley, wen.,ard

across Manoa Valley.

4. A short portion of .aandary
on the west side of Manoa Vaney, near the

Salvation Army Children's Zorne.

gŒIBIT 3
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5. From the present boundary at Makiki Stream a short distance northward along

that stream and thence northeastward to the lower switchback on Round Top

Drive.

6. A short section of the boundary on the east slope of Pauoa Valley.

7. A portion of the boundary along the east slope of Nuuanu Valley.

8. A short part of the boundary bordering the Pali Highway extending from the

Oahu Country Club toward the Pali Tunnel.

9. Entire boundary in Kalihi Valley from Kalihi Elementary School north-eastward

along Kamehameha Highway, crossing Kalihi Stream above the Burmeister

Overpass and extending eastward and southward to a point on the present

boundary approximately south of the aforementioned overpass.

10. A short section of the boundary crossing Moanalua Stream.

11. Transfer of North and South Halawa drainages from the Ewa Forest Reserve ·

to the Honolulu Watershed Forest Reserve.

9

Maps showing exact locations of the proposed boundary lines are available

for public inspection at the Forestry Division, of the above address, between the

hours of 8:00 a. m. to 4:30 p. m. daily, except Saturdays and Sundays.

Interested persons are urged to inspect same and if modifications are

desired to present supporting evidence at the Public Hearing.

BOARD OF AGRICULTURE AND CONSERVATION

George I. Erown, Chairman

- 2 -
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Mr. George Il Brown, Chairman
.Board of Agrioulture and Conservation
Honolulu, Hawaii

Re: Proposed Watershed Boundaries

Dear Sirs
This firm represents certain individuals and

estates whose properties are adversely affected by the
proposed establishment of watershed boundaries as pre-
sented at a publio hearing on April 21, 1961. They are
as followes

Name Tax Key

Laura A. Morgan Estate 2-2-55-01
Alexander S. Atherton 2-2-55-02
Ruth R. Midkiff
Eleanor s. Atherton 2-2-55-03

Juliette M. Guard 2-2-55-0ß
Ruth R. Midkitt 2-2-55-04
Carl B. Andrews 2-5-12-01
Dr. Charles Judd (Rental) 2-5-15-02
Scott B. Pratt III 2-5-18-13
Elspeth P. Sterling 2-5-15-02

2-5-15-19
Charles W. Lucas Trust 3-7-04-01
John Ena Estate, Lessee from. 2-9-54-07

The Roman Catholic Church 2-9-54-13
in the State of Hawaii 2-9-54-18

2-9-55-05
2-9-55-10

Mabel Ena (Hawaiian Trust Co.,
Ltd., Guardian) 2-9-54.05

The proposed watershed boundary, in several in-
stances, takes in a considerably larger area than previously

EXHIBIT 4
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was established in 1926. In some instances, and particularly ,
in the case of the lands belonging to Mabel Ena, and in the
case of the Roman Catholic Church lands, leased to the John

. Ena Estate, the lands sought to be included within the water-
shed are lands suitable in every roSPOOt f07 fee Simple Sub•
division development. (The Church-Ena lands will be re-
ferred to herein, for brevity, as the Ena Estate lands.) A .

petition for subdivision of the Ena Estate lands creating
.87 fee simple lots has been processed by the City Planning

Commission and preliminary approval was granted on February
24, 1961. This land lies in an elevation of approximately
450 to 500 feet and is well below the limit established by
the Board of Water Supply in its Resolution No. 11 providing
for water service connections in Manoa below the 600-foot
contour line.

To anyone who has followed the maneuvers of the
Board of Water Supply, it is readily apparent that the pur-
pose of the relocation of the watershed boundary is to lay
the foundation for action under Act 234 of the Session Laws
of 1957 whereby the Board of Water Supply will seek to zone
the lands affected in such manner as to prevent the develop-
ment of a residential area.

It is submitted that the attempted enlargement of
the watershed area with a view to precluding residential
development within the enlarged boundaries is diametrically
opposed to the policy voiced in several enactments of the
current Legislature seeking to make available to the public
additional fee simple residential areas. See, for example,
Senate Bill 278, now awaiting signature by the Governor au-
thorizing the State to condemn undeveloped lands for the
purpose of opening up fee simple residential subdivisions.

In light of this announced policy of the Legis-
lature and in view of the fact that the inclusion of a pri-
Vate owner's property within a watershed boundary creates a

serious blight on the value of the property, it is submitted
that the Board of Agriculture and Conservation should ap-
proach this matter with ooneiderable caution, a full aware-
neas of the effect on the landowners concerned, and a full
inquiry as to the necessity for such expansion of the
watershed area.

e
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Although there is nothing in Sections 19-20

through 19-26 Which, considered alone, precludes the use

of land by the landowner for any purposes he ðe'sires until

such time as the lands are condemned in fee simple or forest
reserve easements are condemned, there can be no doubt but
that the inclusion of any private lands, suitable for resi-
dential purposes, within the watershed boundaries is
injurious to the value of the lands. Such inclusion puts

the public on notice that the lands are considered essential
for watershed purposes and if not condemned immediately will

either be condemned at a later date or will be zoned under

Act 234 of the Session Laws of 1957 so as to preclude using
the lands for their highest and best use. This can only
operate to reduce the value of the lands concerned.

It is submitted that the clear intent of the
Sections in ¢uestion is that areas shall not be included
within the watershed unless immediate acqui61tion 18

contemplated.
There is a serious question as to the validity

of Sections 19-20 through 19-26 unless the action taken is

in connection with immediate acquisition by the Board of
Water Supply .or by the Board of Agriculture and Conserva-

tion for watershed purposes or unless a forest reserve
easement is Lamediately condemned.

At the public hearing no factual showing was made

by the Board of Water Supply in so far as the Mabel Ena and

John Ena Estate lande are concerned demonstrating that the
inclusion of these lands within the watershed area is neces-
sary. The only evidence submitted consisted of broad
generalizations as to the need for preserving infiltration

areas in areas of high rainfall. No evidence was produced

and no claim was made that tests had been made of the lands
in question to determine the rate of infiltration nor, as

far as the record shows, has it been established that the
inclusion of the private lands in question within the water-
shed areas will make any substantial difference in the
storage or floW of underground waters.

Mr. Hefty, appearing on behalf of the Board of

Water Supply, statet that with respect to the Ena Estate
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lands in upper Manoa, the Board of Water Supply had in mind
at some distant date constructing a reservoir to impound
stream waters in close proximity to the Ena lands and a

filtration plant so as to augment city water supplies. It
is submitted that this statement establishes (1) that the
Board of Water Supply is not at the present time doing
everything within its means to augment the water supply by
collection of surface Waters, and (2) that rx> immediate
need has been shown for the Ena Estate lands. In other
words, this testimony demonstrates that contrary to the in-
tent of Sections 19-21 and 19-22 of the Revised Laws of
Hawaii 1955, the Board of Water Supply does not have in
mind any immediate acquisition by condemnation or purchase
of the Mabel Ena and Ena Estate lands included within the
watershed area or a forest reserve easement over the same.
In view of the apparent need for fee simple residential
property centrally located, is it not proper to inquire
whether there are not better means of augmenting and pre-
serving existing water supplies than by depriving property
owners of their right to develop their lands for fee simple
residential subdivisions?

As was stated at the public:hearing, none of the
landowners represented by this firm would actively oppose
the acquisition of their lands for public purposes if a

definite need is established. If, for example, the Board
of Water Supply or the Board of Agriculture and Conserva-
tion should announce that it is including the lands in ques-
tion Within the forest reserve area as a preliminary step
to immediate acquisition by purchase or condemnation and
should establish by competent evidence that such acquisi-
tion is necessary for the publio good, very little objection
would be made. What these parties do object to is the in-
discriminate inclusion of their properties within the water-
shed area merely by the drawing of a line which, in the
opinion of a feW persons, is advisable but with no actual
intent to acquire the properties, with the result that their
land is blighted without compensation.

Naturally, the Board of Water Supply would like
to see all undeveloped lands in mauka areas within the
watershed area; however, its wants must be tempered by what
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is reasonably necessary. No circumstances have been shown
establishing that the Ena lands now sought to be included
in the watershed area are any more necessary for that pur-
pose than they were when the existing watershed boundary

. was established in 1926 considerably mauka of the line now
proposed.

Witþ respect to certain improved residential
properties owned by certain of the individuals above named,
such as Ruth Midkiff, Juliette Guard, Dr. Judd, Scott
Pratt, etc., the law, Section 19-22, now provides that they
are not subject to condemnation. It would appear therefore
that the inclusion of such areas within the watershed is of
no assistance to the Board of Water Supply and serves only
to depreciate the value of the properties concerned. For
this reason, these parties object to the inclusion of their
lands.

The immediate objective of the Roman Catholic
Church and the John Ena Estate is to be permitted to proceed
with subdivision plans for portions of the two parcels in
question without further interference from the Board of
Water Supply. Certain portions of the two parcels leased
by the John Ena Estate are more readily subdividable than
the remainder. In the interests of putting an end to
further controversy, the Roman Catholic Church, as owner,
and the Trustee of the John Ena Estate, as lessee, are
willing to withdraw further opposition to the inclusion
of the remainder of the two parcels within the proposed
watershed if certain portions of the lands lying below the
1926 watershed boundary can be deleted from the watershed
and made available for subdivision. Attached hereto is a

, tax map of the property in question. If those portions of
the Church-Ena property outlined in red, blue and yellow
can be deleted from the proposed watershed area, the Roman
Catholic Church and the John Ena Estate will withdraw
further objections to the inclusion of their remaining lands
within the watershed. The suggested watershed line is shown
as a broken red line on the map.

Attached is a letter from the Roman Catholic Church
stating the conourtence of that corporation in the above
proposal.

Yours very truly,
ANDERSON, WRENN & JENKS
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May 3, 1961

Mr. George I1 Brown, Chairman
. Board of Agrioulture and Conservation

Honolulu, Hawaii

Re: Proposed Watershed Boundaries

Dear Sir:

The Roman Catholic Church is the owner of cer-
tain parcels of land proposed to be included within the

new watershed boundaries presented at a public hearing

on April 21, 1961. The lands in question are Tax Keys

2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-55-05 and 2-9-55-10.

These lands are under lease to the John Ena Estate.
Please be advised that the Roman Catholic Church

joins in the protest of the John Ena Estate, Lessee, to

which this letter is attached, and concura in the proposal

of the Ena Estate for modification of the proposed water-

shed boundaries.
Yours very truly,
ROMAN CATHOLIC CHURCH

By
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February 10, 1981

Mr Leighton E. C. Louis
(ty Planning Director -

City Pluruting Depar tm ent
City and County of Nortolo.lu
Renolulu 13, Hawaii

Ret Proposeo Subdiv.isiont Menos
Tax Key: 2-9•$4: 7

uner: Roman Catholic Chnech
Lesseet John Ene Trust Estate

....
krvoYor: M. M. 'Aprill grat½n

Dear Mr Louis:
Thánk you for your lett er of February 6, 1961, together

with enclosures.
We apprediate the personal efforte you are adking to

apsedily resolve the problems of our applioetion har a sub-
- division with varipas g*Ternmental agencies.

This letter vill confirm the agreement reach•dsbetween
you arA our attorney, Martin anderson, to the effect that
action on the acore-captioned subdivision may be postposed
until February 22, 1861 in order to permit the 3oard of Water
Suoply and the Board of Agrion1ture to resolve the guestten

, of whether or not they ark to condemn the property for par•
poses of eter shed lande. Ne onderstand we have year asseran< e

that you will set on eux subdivision immediately thereafter,
that is at your regulak Thursday aveting February 23, ~1961.

Assuming tae enadivision will tentatively as approved
at your February $3 1961 ::.meting, we wish to assure you that
no further action w$11 oe taken by us with roepeat t, the anh•
division for 60 days thereetter to permit the dosrd of Water

, Supply and the Board of Agriculture to take the necessary
legal steps for.a condemaati>n of the pro:,erty. I think you
will agree that teis commitment on our part to withhold
further acti‡n until the time indleAtod clearly demonstrates
our desires to oooperate with governmental agancies-insofar

EXHIBIT 6
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STATE OF HAWAH
DEPARTMENT OF ACRICULTURE AND CON5ttvATION

HCXXXULU M HAwAM

February 21, 1961

Mr . la i Sh t on S C . lau i a

Planning Director
City and County of Honolulu
Monolulu Bale Annex
Booolulu 13, Ravati

II: PROPOSES 5 WDI VISION - MANOA TAI MAF KEY: 2 -9- 54: 7
: ROMAN MTHOLIC CHECH LESSg:

..10¶ µA TR T ESTATE

Dear Sir:

Tour letter of February ll, 1961 pertetotag t. the ab ve subject isacknowledged.

In regard to this metter, please be advised that the Loard of Agricultureand Conservation at its meeting on February 17, 1961 has scheduled a publichearing on the monoluluWaterehed Forest Reserve Boundary on Friday, April21, 1961 et the Board Office, 1428 S King Street, Monclulu. The Loardwill consider the entire boundary line extending from Palolo Valley toKalthi Valley This te being brought to your attention to keep you advisedon developments in this department relative to the forest reserve boundary.
I appreciate the position you are placed in regarding your February 22, 1461cm.mitment, which I view as a tentative approval for the subdivision. Iwish to thank you for calling my attention to the fact that after February ,22nd the owner will allow an additional 60 days to permit this board tothe necessary legal steps for condemnation of the property.
I assure you this Roard is most anxious tc floastre this problem to theestisfaction of all concerned.

Yours very truly,

GOR N P. CHUG-80ÓN, Director
of Agriculture and Conservation
QC Board of Water Supply
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xx Leighton 3. C. Louis
age 2

February 10, J61

as we are able to òa ao consistent with ovr Trastee obliga•

tions to heaeticiarias of the properties we manage.

Very truly yours,

K. M. Nurse
V i ce Pre si dont

KkN:je

ec: Mr Martin Anderson,
Anderson, Vraan & Jenks
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February 24, 1961

awattaa Trust en.y-y, t.eg.
1010 Richarde Street
Honolulu 13,'Heweil

Attention: Mr. K. R. Nurse

Gentlamen:

- Proposed Subdivision: Manoa
Ta× Key: 2-9-34: i
Owner: Roman Catholic 'hurch
Lessee: John ina Trust Estate
Surveyor: R. N. Towill Corporation
Tentative approval was granted by the Planning Directaton February 23, 1761 to the proposed suadivision of a portion ofGrant 204 to P. Kanos and Kabiwalani at Manoa into 87 lots withareas ranging from 7,800‡ to 22,4004, a remainder lot of 55.35+ acres,and 24, 32 and 44-foot rights-of-way, together with lot width modi-fication for Lots 3 to 6, 23 to 26, 46, 4), 51, 52, 17 and 78.
The Director granted tentative approval on the basia thatthere are no grounda for disapproval of the preliminary map and. that the applicant cansm¢ agree to deferring the decision untilMay 21, 1961. Therefore, approval of this subdivision wi L besubject to compliance with the requirements of the Division otEngineering (stresa data), Department of Agricultern and Conser-Vation,and Beilding Department, construction of all street improve-. mente, utilities and drainese facílities, including an adequate andpotable water systep; construction of the access road to meet a pub-lic street; certification by the Chief Engineer as to suitability ofthe land for residential use; and filing of final survey mapa desig•nating a playground site as recommended by the staff and showi aproposed Lota 10 and 50 with a rounded entrance.

Very truly yours,
PLAKlING DRPATWT'

C

Lefghton f. Ç. LouisEY:af Figant & Director .

. E)GilBIT 8
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12 February 1964
FËÛ17

1964

State Land Use Commission465 South King 3treetBonolulu, Hawaii 96813
Dear Skros
The purpose of this letter is to protest the conversion ofapproximately one-hundred sixty mores in Manos valley fromwatershed forest reserve to residential as petitioned bythe Hawaiian Trust Company and the Catholic Church.
If the contention of the Board of Water Supply is valid--and I am not competent to evaluate their position-- then itwould be not only short-sighted but fool-hardy to permit theproposed conversion,
If it is assumed for the sake of discussion, that thet9gt of the Êoard of Water Supply is not valid, it isstill my view that it would be unwise to convert this portionof the Talley to a residential area. One has but to observethe ugly acar left by Mr. Pao's bulldozers on the side ofa once beautiful mountain--a wound which will take decadesto heal--to be thoroughly convinced that the terrain isWholly unsuitable for conversion into a residential areafrom the aesthetic standpoint.

In view ofthe foregoing, then, it is my unalterable viewthat it would be injudicious to endorse the proposed conversion.
Sincerely,

Donald en
1104 Nanialli StreetKallua, Hawaii 96734



Hawaiian Trail and Mountain ClubBox 2238 Honolulu , Hawaii

m, o . , Jan. 29, 19The Land Use Commission LLu
State of Hawaii
Honolulu, Hawaii

Gentlement
S

Because of time limita
1NoDn

ga Trail and MountainClub did not speak at the January 18 hearing. We submit the fol-
> loving comments on the petitions heard concerning a request forUrban classification of part of Manoa Valley•

1. The petitions should be denied.
2. The primary consideration is water supply. We agree with theposition of the Board of water Supply that since the areas in ques-tion are vital to the maintenance of adequate water supply no usesabould be pennitted that would endanger this purpose, as urbaniza-tion oortainly would. Particularly in view of the nearby residen-tial project already in progress, the impact of which is not yetknown, it would be senseless to abandon any of our present watersupply. The Board of Water Supply says that there is enough waterfor the forseeable future if the supply is eÿrefully managed, mndthis surely does not mean urbanizing Vital watershed areas.
3. We feel, with the Manoa Residents' Association, that there basbeen enough soarring of the head of this beautiful valley. We feel,furthermore, that aesthetics is worth much in the community and isammething for which we are ready to stand up and be counted.

. The arganent that the water reserve lines had not been proper-ly assumed has no real relavence to the present case. Why try tobury the previous Commission again? The task of the Cannission nowis to decide the proper usage and the proper usage boundaries, re-gardless of how the linea previously were assumed.
5. The statement that the area is "in the path of urbanization"is meaningless wind. As Les Watson says, all of Oahu is in thepath of urbanization. But we still decide and set limits.
6. The danger to proper and economical maintenance of Lyons Ar-boretum is a substantial consideration. This type of botanicarea is a fortunate feature in the community and should not bejeopardized. The necessary favorable conditions for the Univar-sity's seismio studies should be maintained also.
7. We do not subscribe to the argument that if it is possible todevelop an ufban area, then it should be so developed. The opinionla often voiced t at in real estate a developer can get just aboutwhatever he wanta. It is to be hoped that by wise planning thisfeeling can be eliminated.
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8. Contrary te what the petitioners seem to be implying in

their oral presentation, we do not see any wording in Act 187

or &ct 205 that oompels Urban olassification for an area such

as those in questien. An interpretation such as this certainly
would not be in accord with the intent of the Law, which is to

foster wise action after reasoned decision,

y truly y ,

avid C. Sa ord, ioe President
Hawaiian Trail Mountain Club



THE CONSERVATION COUNCIL FOR HAWAII

FOUWDED IN BISHOP MUSEUM
1950 HONOLULU 17, HAWAN

January 29, 1964

JAN 3 0 1964

Imme use camission UND $$$g°
state et amre11 ON

426 Seath Omeen Street
mm.nlala, Hawaii

Attentiems Mr. Maymond Thmashita,
ameantive Officer

emneta.mam:

I am pleased to attach five copies et a report comoerning
ages mumimy of laats in upper Mance Valley, Island of Oahn.
This report has been prepared by our Water Co-mittee, chaired
by Dr. Meel Mammen and ea-prised of Messrs. Robert T. Chuck,
ainammi Com, Domk Com, Fred C. Gross, Frank E. Midkiff, John
Miak, Bernard J. McMorrow, Bessel van't Woudt and met Whitem.

The regemmendations conta ined therein have been endersed
by the Executive Board of the Conservation Council, and are
sadmitted for your consideration. We will be plessed to fur-
mish additional cements or data which you may require.

Respectfull sulmitted,

TED N. DAMROM
President

SMD a lkt

Atteh.

The Conservasson Coencil for Hawaiii, orgasased as part of a world costerwanios movemem¢, is

composed of over very Joew/ governesst and prasw¢· sgracies and organdswiens, at well as indi-
rAssir conce I warh all aspeer of conserving the 9wural resoarcer of the Roweisen Is/sad;



January 27, 1964

TO: State Land-Use Commission

FROM: Conservation Council for Hawaii

SUBJECT: ConservationLands in Upper Manoa Valley

Reference is made to a recent request for change in soning from
Conservation o Urban classification of certain lands in upper
Manoa Valley. These are lands that have been included under
water reserves classification prior to and under Conservation
Classificatio since July 11, 1961, covered by provision of
Chapter 98H À«vised Laws of Hawaii 1955 (1961 supplement).
The Conservation Council for Hawaii respectfully urges that
the above langs which should also include those known as the
Mabel K. Ena estate TMK 2-9-54:5 remain under Conservation
classification in perpetuity under the State of Hawaii for the
following reasons:

.

1. Based on data developed by the Board of Water
Supply of the City and County of Honolulu, there
is urgent need for all of the area in question
to be retained for use as water reserve to supply
the rapidly growing demands of this city for water.

2. Preservation of the above area with regard to a

number of endemic and exotic plants, which comprise
part of the natural ground cover, is highly important.
A large portion of this land is situated adjacent to
the Arboretum of the University of Hawaii. Des-
truction of existing ground cover will lead to severe
erosion, spread of introduced species of plants, as
well as the encroachment of insects and, very likely,
infestation by African Snails. These areas, as well
as the Arboretum, are frequently used by teachers
of Biology in the University of Hawaii, and by
schools and outdoor-orientgg organizations of
Honolulu for educational purposes.

3. Preservation of the forest mantle as a background
for the residential areas of Manoa Valley. Also
for recreational use, particularly hiking trails,
as may be permitted in a water-reserve area.

aa



UNIVERSITY OF HAWAll • HONOLULU.HAWAII 96822

TME PRESIDENT nuary 17, 1964

State Land Use Commission Stofe of H ¡

426 Oueen Street . USE COR le 4

Honolulu, Hawaii
Gentlemen:

We wish to submit herewith for your consideration
our comments on the petitions submitted by the owners for
change in temporary land use district classification from
"conservation" to "urban" for the following six parcels
located in Manoa Valley, Honolulu, for which public hearings
will be held on January 18, 1964.

1. TMK 2-9-54:07
2. TMK 2-9-54:13
3. TMK 2-9-54:18
4. TMK 2-9-55:05
5. TMK 2-9-55:10
6. TMK 2-9-54:05

All of these parcela are in proximity to the H. L.
Lyon Arboretum which is under the control of the University
of Hawaii. Parcels identified by TMK 2-9-55:05 and
TMK 2-9-54:07 abut the Arboretum property. We are of the
opinion that the proposed change in the land use district
classification as petitioned by the land owners would
adversely affect the University of Hawaii's interest, and
hence, would not be in the public interest. Our reasons
for readhing this conclusion are as follows:

1. Further encroachment of the urban area toward the
Arboretum would increase the problems of pest control and
vandalism at the Arboretum. The relative remoteness of the
Arboretum helps us in keeping these problems under control
at the present time.

2. We are very seriously concerned about the problem
of erosion which may result in the Arboretum lands due to
intensive grading and earthwork which will very probably be
required to develop the two properties which abut the
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State Land Use Commission -2- January 17, 1964

Arboretum. The heavy rainfall which normally occurs in this
area makes this a very serious problem in our opinion.

3. We have recently completed the installation of aseismic facility within the Arboretum property for our
research program. The relative remoteness of the Arboretum
from traffic and other sources of seismic noise was a very
instrumental factor in the selection of this site for theseismic facility. Of particular concern in this respect isthat in our opinion there is no other comparable site within
proximity of the Manoa campus which could replace our present
installation.

In view of the forgoing, we must reluctantly object to
the proposed change in the district classification as
petitioned by the owners. We recognize the complex problems
which the commission must evaluate on this matter. Yourconsideration of our comments will be most appreciated.

Sincerely yours,

Thomas H. Hamilton
President

cc: Board of Water Supply

I



This statement was made to the Land Use Committee HeaSaturday, January 18th, 1:00 P.M., Land Use Commissio sOffice by Laurence F. Blodgett, President of the Manoa 11Community Association.

Sta e
'

Two years ago this problem was discussed with the BoarŠAFAÑt-
Supply and several interested people in the Manoa Valley Community
Association. At that time the Association took the stand that
it would support the position of the Board of Water Supply.
Nothing in the intervening two years has appeared to alter this
¢ecision. But, this opportunity to speak to the Land Use Committee
on a small segment of the State that comes under their planning
jurisdiction is a welcome one.

I won't bore you with statistics and I do not represent a group
that is against development but a group that is actively seeking
the way to develop through active and intelligent planning. The
people of Manoa are against the further desecration of the green-
ness at the top of their Valley, for so muchhas been lost to the
people of Hawaii already. It will only be a short time before
the residents of Hawaii will have forgotten that there ever was

a PUU PIA, one of the natural beauty areas on the Island of Oahu.
A mountain located in the middle of the Valley surrounded by

flower growers and small truck farms. The pastureland stabled
several hundred horses for the use of the children of the Valley.
All of this is gone now.

There may be only a few left in this room that remember that the
finest ti-leaf slide and the most accessible ti-leaf slide came

from three quarters of the way up WAAHILA RIDGE down to Woodlawn
Drive. If those in this room do not remember, I can assure you
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that the Hawaii Tourist Bureau has a very long memory as they are

still sending tourists up to this wonderful ti-leaf slide that

no longer exists. I know that for a fact because I happen to own

a house right in the middle of it. We weren't planning and so

now it is gone.

Even now the last of the open land that could have been made into

a very lovely natural park for the people of Honolulu is being

sub-divided and no longer will the stabling or pasturing of horses

be available to the children in this area.

Now these points are only a few of the really important things

that are frequently forgotten, . I

remember 23 years ago, when as a student at the University of

Hawaii, how we discussed the possibility of having a natural park

along the banks of Manoa stream forming a corridor from the

University's arboretum to the University campus. What a wonderful

idea this would have been. Today, I still think that this is a

wonderful idea and I think that the University and the State and

the City and County and the residents of the Valley should have

an opportunity to study this from the aesthetic standpoint of

having a park promenade along side a stream that could be continued

down to the Ala Wai, where people could promenade along a natural

stream bed or ride bicycles unencumbered by traffic.

At least we should have time to know whether or not the State or

the University or the Board of Water Supply does not require the

additional land now marked in the natural resource boundary, for
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parks, water or arboretum. These plans should be well known and

stated before any land is designated urban and therefore avail-

able for subdivision.

We have seen a great deal of beauty in our neighborhood, in the

Valley, thoughtlessly taken away. And that is why the 20,000

residents of the Valley will support me when I say, "Allow us

to assist in planning the last of the natural resources that we

have in our particular area. We believe this should remain as

designated natural resource and for the residents it indicates

that this is the highest and the best use of this particular

area."



Janna 18, 1964

JAN 18

State of HawaiiLead gaa commissio
LAND USE COMMISSIONstate og gewaii

Gentlemen:

The Chamber of Comerce of Honolu1e to en record as supporttag the
State Land Use Law and believes that the proper implementationof
this law provides a vetoable and necessary guidance for the devolep•
ment of our State.

The 1964 Objective of the City Beautification Committee is: "Es
werk for the conservation sad development ei Onko's physical beauty
with emphasis on objects and places of historic, scenic, recreational, I

cultural and visitor taterest." Perther, a enjer program item is:
"Work for the preservation of historic and seemic sites within the
Land Use program and the Gabu General Plan".

We are concerned over the applicattaa to change sa importsat segment
of the Conservation District in Upper Manoa Valley from someervation
to urban. The land in question provides sa important green open
space la densely settled Manoa Valley and serves as a scenic bask-
ground for this erben area.

In additten to creating more desirable environmentsin which to live,
our scenic aseets are important for the economic development of eer
state; therefore, we strongly feel that esthetics should be given due
ceneiderstton when saktag land use determiaattone.

We wish te pelat est that the available open space in Menos Valley has
been enerosehed open ta recent years. We apprestate that this urbant•
aatten me eensed by pepelation 6reuth, but we feel that retention et
this area ta conservation would give at least the feeling of open space
ta Manos Valley.

Addittenal area my be needed in the intere ter espaastoa et the
arbereta abetting this lead and een14 perhape, in time, be comected
with the University of Bassit by a park system aleeg Maaea Baream.



Land Use commission
Jaanary 18, 1964
Page 2

The Board of Water Supply r-•-••a• that the land be rotataed as sa
taportant watershed area and we feel that their findtags, based en
technical knowledge, should be given fullest consideratten by your
Comission.

Thaak you very ash for giving us sa opportunity to express our
views.

Very truly yours,

Mrs. Reuel Donaey
City Beautification Committee

RDshjp



THE OUTDOOR CIRCLE
1839 ANAPUNISWtWT

HONOLULU 14. HAWAi!

Deoember M, 1963

Sto.e of Howoii

Er. Robert weekast, Member
LAND USE COthuSSION

State Land Use Comaission
426 Quesa street
immelais, Ramali

Dear Mr. Moskaa:

Theek you for year letter of Deoemoer 12. De Outdoor Circle very much
appreciates year keeping us informed on the progress of the new State
Land Use Co-mission, and particularly for alerting us to fortbcomlagpubile bearings.

Ceaeerslag the proposed General Plan for Oaha, The Outdoor Circle willseatinae to speak out concerning these proposals la the Plan which webeliese de met provide adequate proteetion for our scenic areas.

Specifies11y, we believe the estire eres of Kawainui Sea-p to and in-
eloding the Pali foothills should be put in the Conservatios Classifi-
eaties, as designated by the previous State Land Use Commission la
Mereb, 1963.

Gemeeraing the request for a land use change la apper Manoe Valley, plosse
be assured, when this is ensidered by the Commission, The Outdoor Circle
will streegly support the Board of Water Supply in their stand that this
meter reserse aree be retained in the Conservatios Classification,
tith our Best Mishes for the coming jcar.

Simeerely,

Mrs. Jack Marmie
President



April 10, 1962

Mr. Roland J. Darnelle
Executive Officer
Land Use Commission .

State pf Hawaii
426 Queen Street
Honolulu, Hawaii

Re: Account §4490]-John Ena Trust
Estate, Gabel f.na, Cuardianship,
#44930 lanoa Lands

Dear Mr. Darnells:
Thflawaiian Trust Compary, Limited, as

designated agent for John And Tabel Ena, hereby pro-
tests the classification by the Land Use Commission
of the following described property as "Conservation".
The Hawaiian Trust Company, Limited, requests that
the following described be designated urban:
A.° John Ena Trust Estate (Leesee from Roman

Catholic Church)

1. T. .E. 2-9-54-7 containing 35.164 acres

2. T. .K. 2-9-54-13 containing 27.100 acres

3. T. .K. 2-3-54-18 containing 12.300 acres

4. T. .K. 2-9-53-05 containing 33.000 acres

5. T. .K. 2-9-85-10 containina 48.000 aerea
3. Mabel Una, Guardianchip

T.E.K. 2-3-54-05 contai ing 122,300 quaže fret

The aforementioned Trust has cypended erbetantial
funds in the preparation and submission af rubdivision

plans for 35 acres, more or less, located and des-cribed as a portion of 2-9-54-7. Tlis subdivision wassubmitted for approval beforc the ity Planning
Commission of Honolulu, onl it was subsequently granted
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r. Rolord J. Darnells April 10, 1367
Page 2

tentative approval; losever, the 3card of a'er
Eupply and 3oard of A ricciture Lave wi+hheld their
approval because t'ry vich to F¾nd LLe Canoltlu
aterched Forest kreerve Joundary ,na incl.ude t' e

subjcc lands. Official desicuat ion La. naf coen
made declaring the oject lande to be con Tvetion.

Erclor,B pino find a nap : i ting out
area herein un T com Her-H ; . T' an't y ry
much for jour o ideration or 15 e entter.

Very tr 1 yours,

.1 1 T

ar a . . ca lare -1.

Proper t og .en De pt .

c, .al . . Il

T 1

-nos.

s

e

e
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STATE OF HAWAll
DEPARTMitNT OF LAND

AND NATURAL RESOUlecEs
MONOLULU 9 HAwAU

March 17, 1962

e: Mr. Es1ph L Ajita, Glairma
State I.sad Use Comission

From: E. R. Cook, Directer
Departmaat of I.sad and Mataral Resources

Subject: Approval of Proposed Changa in GoeservationDistrict ana-dary -

(Bonelaim Watershed Forest Baserve).

Statement pertaining to hearing held in Mone1x1u March 15, 1962

By Stata Igitii Use Ogismission,

A. Reference Exhibits.

(1) Map showing:

a, Green line. Inst of ficially proclaimed knamaary of the Honolulu
Watershed forest Reserve and the Balaww•Aies seement of the Ewa

Terest Reserve. (Proclamation of 1986),

b. Solid red line. Revised boundary; approved by Board of Agriculture
and Conservationon June 22, 1961 following the required public
hearing bald on April 14, 1961; surveyed and map completed Dec. 5,

1961; approved by the Board of land and Natural Resources Jan. 26,

1962 and ordered to be presented to the State Land Use on.maission
for final approval.

c. Broken red line. This line represents the proposed legal maksi

•••d-y of the Halawa·•A,tes portion of the Ewa Forest Reserve
transferred to the Mono1n1n Watershed by resolution of the Board

of Agriculture and Forestry in 1950 and reconf irmed by the Board

of Agriculture and Oenservationon June 22, 1961.

(2) Map showing Halava-Aies segment mates and bounds.

B. Brief History of Actions to Enlarge the Honolulu Matershed.

The Honolulu Watershed Forest Reserve was established by Governor' s

Proclamation and Executive Order in 1913. It consisted of approximately
5,000 acres of government land and L,950 acres of private land. It
soon thereafter became evident that the area was entirely too small
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gr. Ralph I. Ajifu, page 2 March 17, 1962

provide sufficient water for the growing metropolitan area of Bonolulu.
Actions to enlarge the watershed led to the proclamation of a revised
hams-isry in 1926, represented on the maksi side by the solid green
lias on the exhibit map. The 1926 proclamation and Executive order
extended the area to 14,806 acres, including 5,456 acres of government
land and 304 acres of federal land. The balance was private land.

During the Second World War a serious problem of water supply arose.
In order to mest the situation new tunnels and pwing facilities,
drawing on the waters of Balawa and Aies streams, were installed.
At that time it because further evident that the Honolain Watershed
shen1d again be expanded. In 1944 the than Board of ABriculture and
Forestry voted to transfer the x, and 8. Balawa and Aies stream
drainages from the Eva Forest Reserve to the Honolulu Watershed Forest
Esserve.

At the same time a study was started to ascertain wtat adjustments
were needed in the maksi an=ndssy of the Honolulu Watershed Forest
Reserve. Following this study a survey was made of the new proposed
boundary and a map prepared by the State Survey Department. A public
hearing was held in May 1950 on this proposed boundary. At a meeting
of the Board following the pahlic hearing most of the proposed boundary
was approved without change. However, certain short segments were
approved as to general location with the exact fixed boundary to be
determined after certain acquisitions than being angotiated were
completed and certain additional studies were made. These actions were
not completed until 1960. So much time had elapsed since the 1950
public hearing the Attorney General advised that a new public hearing be

held. That hearing was the one held on April 14, 1961.

Following the said 1961 hearing certain minor adjustmentswere
approved by the 3oard of Agriculture and Conservation and the survey
made fixing the boundary as ordered by the Board. That boundary is
the one represented by the solid red line on the attached official
survey map of Dec. 5, 1961, designated HSS Flat 2134ei. It is the
boundary shown on the map considered at the Land Use Commission
Bearing in Honolulu on March 15, 1962.

The 1961 hearing concerned the fixing of the Honolulu Watershed
from its eastern end to the divide west of Moanalua Stream. It also
concerned the transfer of North and South Halawa and Aiea Stream
drainages from the Ewa Forest Reserve to the Honolulu Watershed
Forest Reserve, with the proposed adjustment in the makal boundary
of that portion to be considered at a later hearing. There was no
opposition to this transfer and it was approved by the Board.

In the meantiae Act 187 became a law and the power to change the
conservation district boundaries now rests in the State Land Use
Commission.



Mr. Ralph K. Ajifu, page 3
March 17, 1962

Action Requested:

1. Approval of the boundary represented by the solid red line on the

exhibit map and the maksi boundary of the Halawa-•Aies sector
represented by the broken red line. A hearing for the latter

had not previously been held. It also was in accord with boundary

on the map considered at the March 15 Land Use Commission hearing.

Exhibit map #2 shows the metes and bounds description of the
Balawa-Ales sector.

The proposed makai boundary of the Halawa-Aies portion has been considered

as the correct boundary since 1950. It resulted from a careful study for

the purpose of better defining the essential watershed lands and excluding
those bound best adapted to other purposes. Unfortunately the action to

proclaim this new boundary at that time was not carried thru and the old

boundary of 1926 (shown in green) is still the legal boundary, hence, the

present request.

E. H. COOK, Director

Attach,

cc: Forestry
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IN 2KE CIRCUIT COURT OP THE FIRST CIRCUIT

STATE OF HAWAII

CIVIL NO.

MARIAN TRUST CCMPANT, LIMITED,
Trustee of the Trust Estate of
JOHN ERA, deseased,

Plaintiff,

vs.
STATE LAND USE CGINIBSION
OF 285 STATE OF HAWAII and

M & M. MARK,

Defendants.

CONFLAINT
POR DBMUV• D

COUNT I

1. Plaintiff Hawaiian Trust Company, Limited is a

Hawaii corporation, and is the duly qualified and acting
trustee of the Trust Estate areated by the will of John Ena,
deoeased, having been appointed such by the said will as

admitted to probate in prooeedings entitled "In the Matter
of the Estateof John Ena, deceased", and bearing Probate No.
3927 in the files of this court. Defendant 3TATE LAND USB

COMNISSION OP THE STATE OF HAWAII is an agency of the State
of Hawaii orested by $ 985-1 of the Revised Laws of Hawaii
1955, and will be referred to hereinafter as the "Agency".
Defendant SHELLET M. NARK is the only member of the Agency.
This is an action for a declaratory Judgment brought pursuant
to § 6C-7, R.L.H. 1955.



L

2. m. exacox, couar or m vtan 42.4.22

STATE OF HAWAII

czv:L so. /

BAWAIIAN TRUST 00MPANT, LIMITED,
Trustee of the Trust Estate of is y

JOHN MA, deseasede Dir
Rr

aan r.xxo nas emarsaxox
or na arAn or sawAxx and
gxxtrÆY N. MARE, c

Defendants.

I No Aereby certify *W & anecAsil feNe d
e.* i

and

SUiBIONS

Are we and correct copies of the originals on
ple iñ this o§ice,

te of Hawaii

Of Counselt MARTINANMRSON
CHRISTOPHER COBB

ANDERSON, REMN & JEKS Bank of Hawaii Building
Honolulu, Nawaii

Attormers for Hawaiian
Trust Company, Limited



2. On April 4, 1962 the A6eney adopted temporary
distriot boundaries for the conservation, agrion1ture and

urban distriots for the City and County of Nonolulu, as

provided by $988-5, R.L.H. 1955, prior tothe amendment

of Chapter 98K, R.L.H. 1955, by Act 205 of the Second State
LeSislature, 1963 Regular Session. The said temporary

distriot boundaries were filed with the Lieutenant Governor

of the State of Hawaii on April 11, 1962, and will be

referred to hereinatter as the "boundaries".
3. The boundaries were adopted by the Agency as

a rule, as defined by § 6C-1(d) , R.L.H. 1955.

4. Plaintiff, as trustee as aforesaid, is the owner

of a leasehold interest in oertain real property loosted in
the City and County of Honolulu and bearing Tax Map Key Nos.

2-9-54-07, 2-9-54-13, 2-9-54-18, 2-9-56-05 and 2-9-55-10.
Said real property, referred to hereinatter as the "subject
land", is loosted within a oonservation distriot of the
boundaries .

5. The boundaries were adopted in violation of
§ 988-5, R.L.R. 1956, prior to the amendment of said sootion
by said Aot 205, in that the inclusion of the sub.leot land
in a oonservation district was unreasonable, lapracticable,
and due to the mistaken belief of the Agency that the subjeot
land was in a "forest and water reserve sone" provided in
§ Ì9-70, R.L.B. 195§, and in that a di ange in the use of

the subject land to urban use was already in progress when

the boundaries were adopted.
t

6. The boundaries violate the Const itutions of

Hawaii and 4 'gted States in that the inelusion of the

I



subjeot land in a oonservation distriot oonstitutes a taking
of Plaintiff *e property for a publio use without just oompen-
sation and deprives Plaintiff of Plaintiff 's property without
due process of law .

7. 2he boundaries were adopted without ocepliance
with the requirement of i 60-3(*), R.L.R. 1955, for notice
for a publio hearing prior to the adoption of any rule.

couxT I;

8. Paragraphs 1, 2, 3 and 4 are repeated.
9. The boundaries were adopted pursuant ¾o the

rule making procedure provided by #$ 60-3 and 60-4, R.L.B. 1955.
10. Chaphers 98R and 4G R.L.H. 1955 prohibited and

prohibit the adoption of the boundaries pursuant to the afore-
mid rule making proeedure, and the Constitutions of the United
States and Nawait, as well as the sa id Chaptore, required
and require notioe and a hearing pursuant to $$ 6C-9 through
60-13, R.L.B. 1955, prior to the inclusion of the subject
land in a conservation distriot boundary.*

11. Plaintiff was not 619en nottee ce a hearing
pursuant to said §§ 60-9 through 6g13 prior to the inclusion
of the subjeot land in a oonservation distriot boundary.

WREMEPORE, Flaintiff demands that the boundaries
be deolared invalid.

4 DAT s t 1963.

Of Counsels

ANDERSON, WRENN & JENKS

. Bank of Hawaii Buildin6
r Nonolulu, Hawail

Aitorneys for Hawaitan Trust
Company, Limited e



3fn t!)e €íctuit €ourt of tf)t fit¾t €írcuit
STATE OF HAWAII

CIVIL NO.........

HAWAIIAN TRUST COMPANY, LIMITED,"¯Titiãt õT the Truät Estat f
....f.9.f.6...

.

ce a sed ,

Plaintiff
V.

STATE LAND USE COMMISSION
OF THE STATE OF HAWAIT 'aríd
SHELLEY M. MARK,

Def nt S

19tate of Ratuatt

To the above-named Defendant:

You are hereby summoned and required to serve upon .......

....MARTIN...ANDERSON...of...Anders.on,...Wrenn...&..Jenlm...........,plaintiff's attorney,

whose address is ....Sank gg..Hgggli._þy‡lg‡pg gggplyly, Hgy
an answer to the complaint which is herewith served upon you, within 20 days after service
of this summons upon you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demanded in the complaint.

Clerk of Court cu

RETURN ON SERVlCE OF SUMMONS
I HEREBY CERTIFY and return that on the .......... day of

................................, 19. ......,

I served the within summons on .

at ............. . ., by delivering to ... ... ....... a certified copy

hereof and of the complaint hereto.annexed.

Dated ...

Police OtTicer
Person specially appointed by the Court

SUBSCRIBED and sworn to before me

this .... day of ........... .
.

19 .

NOTE: Tiiis summons is issued pursuant to Rule 4 of the Hawail Rules of Civil Procedure. AFFIDAVIT
required only if service is made by a person specially appointed by the court.

JD-044.21 (10 10 'GB)
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ANDERSON, WWWNN & JENKS
MBATÔN L WNENA2".',''.°:..',""" ArroRNEYS AT LAWM.BAlWO M*BWEks RosetWS - ANOKRSON
MAROMALL M GOOOSILL
WALTER E BLeBS BANW OF HAWA i t. LD NG ABLE & WIWELESS ADDRESSAiCHARO E STifft

Amt M. ANotasoN ½ONOLULU i, MAWAll "DELTAMARTIN ANDEASON
MUOM BMEAWgn PO BOM 3 e

'•••^ •=- March 21 1962GEORGE L OYER,sm
cumsvowetam come

Land Use CanniBBiOH

Honolulu, Hawaii LAND Ue ccAtalSSION
Gentlemen:

We are writing this to lusion ogcertain land located in Manoa Valley, Honopulu, in aconservation district. This land includes five parcelabearing Tax Map Key Nos. 2-9-54-07, 2-9-54-13, 2-9-54-18,
2-9-55-05 and 2-9-55-10. We represent Hawaiian Trust
Company, Limited, Trustee of the Trust Estate of John
Sna, lessee of this land, and the Roman Catholic Church,the fee owner and lessor, in making this protest.

This land was included in a conservation district
in the temporary district boundaries adopted by the Land
Use Commission in April of 1962, despite a written pro-test by the st Limited opposing such
inclusion. We refer you to that protest, which is inyour files. The proposed final district boundaries

½ adopted by the Commission in January of 1963 also includethis land in a conservation district.

This land was not within the boundaries of the oldforest and water reserve zones, provided in §19-70 of the
Revised Laws of Hawaii 1955, when the Land Use Law went intoeffect on July ll, 1961. Thus this land was not autamati-
cally converted into a conservation district by §98H-3. wehave therefore assumed that the Commission proposes to add
this land to the conservation district pursuant to itsgeneral power to determine the boundaries of that district
from and after July 11, 1961.



Land Use Commission
Page 2

We have been aware that public hearings will beheld by the Land Use Commission on Oahu next week, withrespect to the proposed final boundaries and regulations.
We had planned to appear at one of those hearings topresent evidence and arguments which we feel would con-vince the Commission that this land should be classifiedas urban under the Land Use Law, and to present evidenceand arguments to counter the evidence and arguments reliedupon by the Land Use Commission in support of its proposedclassification of "conservation". We therefore haveattempted to find out why the Land Use Commission classi-f1ed this land as "conservation" on the temporary districtmaps, and why it proposes to do so on the final maps. Wehave contacted Mr. Mullahey and he has shown us a map,entitled "Honolulu Watershed Forest Reserve", revisedDecember 5, 1961, which showed a boundary, marked on itwith a colored pencil, within which this land was situ-ated. Mr. Mullahey has informed us that the temporaryboundaries and the proposed final boundaries were bothtaken from this boundary.

According to Mr. Mullahey, this map was received bythe Land Use Commission from the Department of Land andNatural Resources, together with a recommendation by theDepartment and by the Board of Water Supply that the boun-dary marked on it should be adopted as the boundary of theconservation district. Apparently, this recommendation
was acted upon favorably by the C emission. We have beenunable to discover the terms of the recommendation by theBoard and the Department, and have Deen unable to determinewhat facts and arguments the Board, the Department and theCommission relied upon in their determination.

Because of the stringent limitations on tae use ofland classified "conservation", the proposed action of theammission will have a drastia effect on the value of thisland. Therefore, we should La given an opportunity topresent our case before the Danmisalon. However, unless
we know tne issues and facts upon whicn the Commission re-lies in proposing to classify th' land as "conservatio:. ,we cannot de so. It has, of

,rse, Leer impossit le for sto prepare fr the hearings sched le 3 Une Commission fnext week, since we have receivea : Indication of the a
for the proposed action.



Land Use Commission
Page 3

We respectfully demand that we be given an explicit
statement in plain language of the facts alleged by the
Land Use Commission in support of its proposed classifica-tion of this land, that we be given a fair opportunity to
prepare for a hearing on the facts and issues involved,
and that we be afforded a hearing on these facts and issues
in accord with Chapter 6C, R.L.H. 1955.

Since the hearings scheduled for next week will be
held in any event, we plan to appear at the Honolulu
hearing to present the facts we know, and the arguments
we have prepared, in support of our contention that the
Land Use Law requires an urban classification of this land.
We will do so, however, only to provide the Commission with
some of the facts about this land, and with a statement of
what we feel are the issues involved and the reasons in
support of our contentions. We cannot prepare counter-
arguments, or present rebuttal evidence, since we do not
know the basis for the proposed action by the Commission.

If the Commission would prefer that we wait until
after we have received the requested bill of particulars,
and have had a chance to prepare our defensive case, before
we present this affirmative case, we will be happy to oblige.

We understand that it is customary for the C mmîssion
to seek the recommendations and arguments of other agenales
after initial public hearings have been held. Since the
recommendations upon which the proposed action, with respect
to this land, appears to be based reportedly came from the
Department of Land and Natural Resources and from the Board
of Water Supply, the Commission may feel that these agencies
should be consulted after we have preser.bed our affirmative
case next week. If they are consulted, then we respectfully
demand that we be fully informed of such consultation and
of the replies received, and that we ce giver, an opp rt :nity
ta be heard on any issues of fact or law raised by onen.

We would like L take this pp rtuni Ly t anz



Land Use Commission
Page 4

for your consideration of this matter.
Very truly yours,

ANDERSON, WRENN & JENKS

Christopher Cobb

CC/mf



BEFORE THE LAND USE COMMISSION

STATE OP HAWAII

In the Matter of the classification
of certain land in Manoa Valley
on the Island of Oahu

PROTEST OF THE OWNER AND LESSEE

This protest is concerned with five parcels of

land located in Upper Manoa Valley, Honolulu, Hawaii. The

five parcels are identified by Tax Map Key Nos. 2-9-54-07,

2-9-54-13, 2-9-54-18, 2-9-55-05 and 2-9-55-10. These five

parcels are owned in fee simple by The Roman Catholic Church

in the State of Hawaii and are leased to Hawaiian Trust

Company, Limited, Trustee of the Trust Estate of John Ena,

hereafter referred to as the "owner" and "lessee," respect-

ively. Attached hereto as Exhibit 1 is a map entitled

"Honolulu Watershed Forest Reserve." The five parcels with

which this protest is concerned are located within the red

circle drawn on this map. The red circle contains other land

in addition to these five parcels, and is intended only to

indicate the general area in which this land is located.

Attached hereto as Exhibit 2 is a more detailed map, which

shows the subject land shaded in blue and identified by Tax

Map Key numbers.

This land was included in a conservation district

in the temporary district boundaries adopted by the Land Use

Commission in April of 1962, despite a written protest by
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Hawaiian Trust Company, Limited opposing such inclusion.

We refer you to that protest, contained in a letter sent to

the Commission in April of 1962, which is in your files.

The proposed final district boundaries adopted by

the Commission in January of 1963 also showed this land as

being in a conservation district. By a letter dated March

21, 1963 to the Land Use Commission the owner and lessee

protested this proposed classification. Martin Anderson,
Esq., appeared at a public hearing held by the Land Use Com-

mission in Honolulu on March 27, 1963, on behalf of Hawaiian
Trust Company, Limited, and argued against the proposed

classification.
At that hearing it was pointed out to the Commission

that there were two possible reasons why the subject land

might have been included in the conservation district on

the proposed final district boundary maps. The first of

these derived from the fact that the Land Use Law had the

effect of requiring that the old "Forest and Water Reserve

Zones," provided by § 19-70, R.L.H. 1955, be designated as

"conservation districts," effective July 11, 1961, the

effective date of the Land Use Law. (See § 98H-3.) On the

other hand, this land might have been included in a conser-
vation district by an exercise of the discretion of the Land

Use Commission, pursuant to the power given to it by § 98H-3,

to alter or amend the boundary of the conservation district

after the effective date of the Land Use Act. Thus, the

Land Use Commission might have exercised its discretion by

enlarging the conservation distriet, when it adopted the
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temporary district boundaries in April of 1962, and might

have exercised the same discretion in adopting the proposed

final district boundaries in January of 1963.

As was pointed out at the hearing before the Land

Use Commission, the land with which this protest is con-

cerned was not within the "Forest and Water Reserve Zones"

on July 11, 1961. The three parcels identified by Tax Map

Key Nos. 2-9-54-07, 2-9-54-13 and 2-9-54-18 were never at

any time in the Forest and Water Reserve Zones, or in the

"Forest Reserve" which was the predecessor of the Forest and

Water Reserve Zones. These three parcels are shaded in plain

blue on Exhibit 2. On the other hand, the other two parcels,

identified by Tax Map Key Nos. 2-9-55-05 and 2-9-55-10, were

at one time in the "Forest Reserve." These two parcels are

shaded in blue and are cross-hatched in blue on Exhibit 2.

Upcn the passage of § 19-70, R.L.H. 1955, in 1957, the owner

and les,ee of tnese last two parcels deelded to withdraw the

tjeet land frors Yne "Forest and Water Reserve Lones"

cated by that section, as was permitted Py § 19-70. This

ne in 195A. and from tb t time on these tw parcels I

em 3100 atside f th F rest and -ter Reserve enes.

n..gu y, r ne f tria la 1we automatically placed in
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Use Commission had exercised its discretion in including

this land within the temporary district boundaries, and

within the proposed final district boundaries.

The files of the Land Use Commission as they ex-

isted prior to the public hearings held in March of 1963

contained no evidence whatever with respect to this land,

excepting only a map, identical to Exhibit 1 except that

it lacked the red circle indicating the location of the sub-

ject land and except that certain boundaries were marked on

it with colored pencils. According to Mr. Mullahey, acting

executive officer of the Land Use Commission, this map was

forwarded to the Commission late in 1961 or early in 1962 by

the Forestry Division of the Department of Land and

Natural Resources, and by the Board of Water Supply of the

City and County of Honolulu, with recommendations that the land

within the Porest Reserve boundary shown on that map should

be classified as "conservation" by the Land Use Commission.

Since the action of the Land Use Commission with

respect to this land appears to have been based solely upon

this map, and upon the recommendations of the Forestry

Division and the Board of Water Supply, an investigation

was prosecuted to determine the source of this map. This

investigation indicates that there is no legal basis what-

ever for the boundary of the Forest Reserve as shown on this
map.

The legally established boundary of the Forest

Reserve is shown on Exhibit 2 in red. This boundary was

established by proclamation of the Governor of the Territory



in 1926. The portion shown as a dashed line was valid nly

until 1958, when the withdrawal of privately owned land,
including part of the subject land, moved the boundary back
to the solid red line. It will be noted that none of the

subject land is within that boundary.
The only relevant official acticn taken with re-

spect to classifying the subject land between the Governor's
proclamation in 1926 and the effective date of the Land Use

Law, occurred in 1961. In April of that year, a hearing was

held before the Board of Agriculture and Forestry, pursuant
to published notice, for the purpose of incorporating this
land within the "Honolulu Watershed Forest Reserve," "pur-

suant to the provisions of Sections 19-21 and 19-22, Revised
Laws of Hawaii, 1955 . . . ." A copy of the public notice
of this hearing is attached hereto as Exhibit 3.

It should be noted, with respect to this hearing,
that §§ 19-21 and 19-22, R.L.H. 1955 (portions of Act 274,
S.L.H. 1949), provide for the classification of land as

"watersheds," and provide for the acquisition by the State
of land so classified, by an exercise of the power of
eminent domain, and do not provide for the inclusion of land
in the "Forest Reserve."

In any event, a protest against the proposed ac-
tion was made at the public hearing held by the Board of
Agriculture and Conservation pursuant to this notice. In
addition, a letter of protest was submitted on behalf of
the lessee, on May 3, 1961. This written protest was con-
curred in by the owner of the fee. We have attached hereto



a copy of this protest, (with its exhibits omitted), as

Exhibit 4.
Although the hearing was held as mentioned above,

no decision was ever reached by the Board of Agriculture and

Conservation subsequent thereto. Effective July 1, 1961,

the Board of Agriculture and Conservation lost both its

de

eerrminedeter nenda eiewatershheedF rresas aannd

Wate

Reearerve

Zones, pursuant to the provisions of Act 132, S.L.H. 1961,

which transferred these powers to the Department of Land and

Natural Resources. Thus, no effective action was taken to

include the subject land within either a "watershed" area

or within a "Forest and Water Reserve Zone." The boundary

proposed to be adopted at the above mentioned hearings is

shown on Exhibit 2 as a green line and was, as far as is

relevant here, identical with the boundary shown on the map

forwarde to the Land Use Commission by the Department of

Land and Natural Resources and the Board of Water Supply,

and shown on Exhibit 1 attached hereto.

As was indicated at the public hearing, the lessee

of this land, with the approval of the owner, has attempted

in the past to utilize it for urban purposes. In August of

1960, a subdivision map was prepared by R. M. Towill Corpo-

ration for part of this land, and was submitted to the Planning

Department of the City and County of Honclulu for preliminary

approval. A ecpy of this Tap is attachrd hereto as Exhibit 6.

The Joard of Water Supply of the City and County and the Board

of agriculture and Forestry had rev: usly indicated an
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interest in acquiring this land for public purposes, and
because of this the lessee agreed, by a letter dated February
10, 1961, to delay subdivision activity for 60 days after
preliminary approval of the maps was granted, in order to
afford an opportunity to the Board of Water Supply and the
Board of Agriculture and Forestry to take necessary legal

steps for condemnation. A copy of this letter is attached
hereto as Exhibit 6. On February 21, 1961, Mr. Gordon P.

Chung-Hoon, Director of the Department of Agriculture and

Conservation, wrote a letter to the Planning Director of the
City and County of Honolulu with respect to this matter.
This letter mentioned the pendency of hearings to be held
in April of 1961 with respect to the "Honolulu Watershed
Forest Reserve" boundary, a reference te the abortive hear-
ings discussed above. A copy of this letter is attached
hereto as Exhibit 7. On February 24, 1961 tentative approval
of the proposed subdivision was finally granted by the
Planning Director. A copy he letter granting such ap-
proval is attached here as 9 n1M 6

IL 1s sutrnit n th r FI v f tMs sub-



for water service. In addition, a great deal of this land

is well below the 2Og slope, adopted by the Land Use Com-

mission as a criterion for determination of the conservation
district boundary. Finally, as Exhibit 2 shows, the subject
land is directly in the path of urban development in Manoa

Valley. Because of all these facts, we feel that the sub-

Ject land should be classified as a )by the Land Use

Commission.

In any event, the owner and lessee of this land
feel that the adoption of final district boundaries includ-

ing their land within the conservation district would be

wholly and completely unjustified on.the record as it now

stands. Thus, so far as we know, the only evidence ever pre-
sented to the Land Use Commission for the inclusion of this
land in the conservation district is the wholly false
impression, conveyed by the map attached hereto as Exhibit 1,

that this land was a part of the "Honolulu Watershed Forest
Reserve" on December 5, 1961. As we have indicated above,
this land was not a part of any Forest Reserve on that date.
We feel that the mere fact that the Forestry Division of
the Department of Land and Natural Resources, and/or the
Board of Water Supply of the City and County of Honolulu,
have recommended that this land be included within the con-
servation district cannot be given any weight or consider-
ation whatever by the Land Use Crmmissi n. unless that
recommendation is backed up ty facts which show chat the
Land Use Law requires such an inclusion. De far as we know,
no suppcrt whatever has ever been presented to the Land Use



Commission by the Board of Water Supply, or by the Depart-

ment of Land and Natural Resources, in support of their
recommendation, other than a copy of the above described

map.

The owner and lessee therefore protest the pro-

posed inclusion of the subject land within the conservation

district boundary to be adopted by the Land Use Commission

pursuant to § 98H-4, R.L.H. 1955. The owner and lessee

also protest any classification of this land other than

"urban" by the Land Use Commission unless they are given

a statement of the issues involved and the facts alleged

in support of such classification, and are afforded an oppor-

tunity to present such evidence and argumenbs as they can in

opposition to such proposed classification. This protest is

filed pursuant to the provisions of § 98H-4, R.L.H. 1955,

and this demand for a bill of particulars and for a hearing

is made pursuant to the provisions of Chapter 6C, R.L.H. 1955.

DATED: Honolulu, Hawaii, April , 1963.

Respectfully submitted

Of Counsel .
MARTIN ANDERSON

ANDERSON, WRENN oc JENKS

CHRISTOPHER COBB

Attorneys for Hawaiian Trust
Company, Limited
The Roman Catholic Church
in the State of Hawaii and

The Roman Catholic Bishop of
Honolulu, a corporation sole

--9--



Mr. Roland 1. Barncile
Executisc Officer
Land Use Commiscian
State of Eawaii

y 9
426 Junon Street L

Honolu!u, Hawaii i

Ec: .îccount A idi -Jobr Ina Tract
Estate, Eabel ina, "cardianship,
hiâ3 O Tanoa Lands

Dear Mr. Darroll.
The Lawaiian Trus+ Compar.y, Limited, as

designated agent .for
John and 2abcì Eaa, Lorecy pro-

tests the classification by the Lana Use omnaission
of the following described property a "Don.erva'ion".
The Hawaiian Trust Comp r , Limited, requests hat
the following describe , o desig sted urban:

x A. John Una Trust Estate (Lestre from Romar.
Catholic Shurch)

e

1. T. .E. 2-9-SA-7 contaaning 35.1E4 acres

2. T. .L. 2-9-51-13 cont-ining 27.300 acres

1. T. .K. 2-9-54-18 containing lî."00 acres
'

4. T. .K. 2-2-53-05 containing 33.000 acros

5. T.T.K. 2-9-55-10 containina 48.03] acr÷a

B. Mabe! Una, uurdianship

T.E.K. 2-3-54-05 contai-ir : 122,900 quare feet

The aforementioned Trust as expended tobstantial
fuys in the preparatic and s amission of subdivision
plans For 35 acres, more or let, loce ted and des-
cribed as a portion of 2-9-54-7. This subdivision was
submitted for approval before th- "ity idanning
Commiesion of Eonolulu, ani it was subsequently granted
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	A(T)63-40_Hawaiian Trust Co., Ltd. - Roman Catholic Church



