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e Honorable Eddie F. Tam
Chairman and Executive Ofificer

and Members, Board of Supervisors ATk .
County of Maul : : -
Wailuku, Maul, Hawaiil : . y

‘Gentlemen:

- RO The Maui Planning and Traffic Commission, at

: its meeting of April 24, 1962, unanimously voted to .
concur with your request contained in Resolution e 1T e i
No. 52, to consider the need for a park in the pre- B At
paration of a master plan for the Pukalani area. ‘

Very truly yours,

ROBERT O. OHATA
Planning Director



PUKALANI PARK AND SCHOOL SITE:

@ Resolution No. 52 adopted by the Board: April 6, 1962

@ €. C. # 156 from Planning Commission - concurring said 49’%-2@ /962
resolution No. 52.
(» Act 201, Session Laws of Hawaii 1963 - $75,000.00
@9 Resolution No. 115 adopted by the Board on: July 5, 1963
Requesting for $75,000.00

GJG. C. #433 from Governor, transmitting Allotment Advice
(dated 8/30/1963)No. 26 - $75,000.00 for Pukalani.

——
——
















situated at the junction of Haleakala Highway and Makawso
Avenus, will become more important and more pepuleted: and ¢

WHEREAS, the Maul Planning and Traffic Commission is
charged with the task of preparing 2 mastar plan fer various :
mlnthocomty of Mauls now, thexefore, iF

BE IT RESOLVED by the Board of Suparvisors of the :
County of Maui, State of Hawall, that the Moui Planning and
Trnfﬂc Commission be and 1t is harehy respectfully :eqmm
to take Into consideration the need for a park in the p: |
‘tion of a master plan for the Pukalani ares; and

BE IT FURTHER RESOLVED thet a copy of this
be transmitted to Joseph S, Medeirus, Chalrman of the Maul
Planning and Traffic Commiselon, '

Seconded by

= &i atew ¢
i

- FHaT AR ,
BOARD OF SUPFRVISORS  |Ayes Noes Ab. | Ex.
{

———

&3 4 kit A = S ,+.A*,.,;» R
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Wailuku, Maui, Hawait, April ¢ 198
.

Resolution Ro.

maaahd &

brumtch by- B o - e uperbisor

WHEREAS, the people of Pukalani are desirous of having
a park for the recreation and enjoyment of children and adults
alike; and

WHEREAS, with the increasing development of the Kula
area hroﬁght about by the proposed construction of the Lower
Kula Road and improvemept to the water system, Pukalani,
situated at the junction of Haleakala Highway and Mskawao
Avenue,will become more important and more populated; and

WHEREAS, the Maui Planning and Traffic Commission is
charged with the task of preparing a master plan for various
areas in the County of Maui; now, therefore,

BE IT RESOLVED by the Board of Supervisors of the
County of Maui, State of Hawaii, that the Maul Planning and
Traffic Coomission be and it is hereby respectfully requested
to take into consideration the need for a park in the prepara=
tion of a master plan for the Pukalani area; and

BE IT FURTHER RESOLVED that a copy of this resolution
be transmitted to Joseph S. Medeiros, Chairman of the Maui

Planning and Treffic Commission.

Seconded by Richard P, Caldit, Supervisot
i [
BOARD OF SUPERVISORS Ayes {Noul Ab. L Ex.
R g0 wLaThe ikl SRR
EDDIE TAM, Chairman x 5 o
R ————— e SN & -—Y— v - a
TOSHI ANSAI = i ' County clerk, County of Maul,
2 RATRES oy [0 State of Hewall
3 x _
RICHARD P. CALDITO b A
GORO HOKAMA x
HARRY N. KOBAYASHI x !
. BOON OAK LEE b ¢
MARCO M. MEYER x
LANNY H. MORISAKL x
TOM TAGAWA

Lo ha
[ Vo] ] .
)
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ALLOTMENT ADVICE ~ %5%°

Anly 3, 19880

 FROM STATE GENERAL OBLIGATION
mmmxm AUTHORIZED Y SECTION 1, AGT 201, S1H 1863, FOK THE . . ..i
... PURROSES INDICATED BY THE PROJECT TITLLS (R IN PAMENTHESIS AFTER PRAVECT TITHEE e

ALLOTMENT ) TITLE AND PURPOSE OF ALLOTMENT
SOMBOL o

B63~ 304V New Molokai Elementary Schocl, Kualapyu,
Plans and constructiom of classrooms, ufficel
librery, cafereria and lasd scquisition.
{Plans sad land acquisition)

New Xahului Schocl, Sixth Incresent. Cope
struction of classrooms, office, library
and cafetorius. (FPlans)

Kealahou-Keokea Schocl. Additfonal funds
to complete comstruction of new school pro-
vided by Act 30/196Z. (Construction and
equipment)

Kaunaksksi Elementary élchool,. Molokas.
tl«o‘ for classrocms snd cafetorium,

Lanal High end Elementary Scheool. Plans
for classrooms. 3
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TITLE AND PURPOSE OF ALLOTMENT
W m X p

Pukalani School and Park S{te. Acquisicion
of land.

TOTAL ALLOTMENT
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August 18, 1965

Mr. Robert O. Ohata

Planning Director

Planning and Iraffic Commission
County of Maui

P, 0. Box 1487

Kahului, Maui, Hawaii 96732

Dear Mr. Ohata:

In response to your imquiry of August 11, 1965, we have checked our
files on the district boundaries in the Pukalani erea involving Landco lands,
A brief chroanological summary of the events pertaining to this matter is as
follows: :

1. As of December 31, 1963, in accordance with statutory requirement,
the Commission had prepared proposed final district boundaries
involving four district classifications; namely, Urbam, Rural,
Agricultural snd Comservatiom.

2. On January 25, 1964, the Commission took final action on Landco's
emended petition and approved classification of approximately
460 acres of Landco's Pukalani property as a Rural discrict.

3. On January 28, 1964, Mr. Yamashita informed Mr. Tokunaga of the
Commission's action as indicated in item 2 above on Landco's
aemended petition. Mr. Yamashita also informed Mr. Tokunaga
that the 460 acres approved by the Commission for classificatiom
as Bural included approximately 90 scres which were classified
as Urban on the pxoposed final district boundaries (which were
prepared prior to Commission action on Landco's petitiom).

4, On August 25, 1964, and on August 27, 1964, sets of the final
district boundary maps were transmitted to the Department of
Taxation. The effective date marked on these final maps is
August 23, 1964, and show Landco's Pukalani lands in the Rural
district.



& | @

Mr. Robert O, Ohata

Page 2
August 18, 1965

5. As petitioned by Landco and as approved by the cd-hui.on. the
present effective fingl district boundaries put all of the
approximately 460 acres of Landco's Pukalani lands in the Rural
district.

We hope that this will serve to answer your inquiry. Should you require
further data, please be in touch with us.

Very truly youfl s

GHORGE §, MORIGUCHI
Executive QOfficer

cc: Chairman Thompson
Commissioner Charles Ota



MRS. EVA M. DUPONTE
Administrative Assistant

A

PLANNING & TRAFFIC l:lDMMISSICIf*E%E(gE[]VE

COUNTY OF MAUI
POST OFFICE BOX 1487 AUG /3 1965
KAHULUI, MAUI, HAWAII 96732
State of Hawaii
‘ August 11, 1965 LAND USE COMMISSION

ROBERT O. OHATA
Planning Director

L /,,’/24/JA/~M >
| -1y
| Mr. George Moriguchi X
Executive Officer
State Land Use Commission
426 Queen Street
Honolulu, Hawaii 96813

Dear Mr., Moriguchi:

On January 28, 1964, we received a letter from Raymond
Yamashita stating that 460 acres in Pukalani was changed in
classification from agricultural to rural as requested by
Landco. The second paragraph of that letter says that some
90 acres lie between the Pukalani lots and the Mountainview
Tract and are included in the "proposed final urban districts",
said proposed final urban district was to be adopted as of
July 1, 1964, The adopted final maps which were transmitted
to our office by Raymond Yamashita does not show the proposed
urban district.

Mr. Donald Tokunaga, principal of Landco, has told me
that the Tax Office has this area urban on map submitted to
them by your office, Evidently, there is a discrepancy be-
tween the map submitted to the Tax Office and the map submitted
to our office. Please clarify.

Very truly yours,

bty G, ol

ROBERT O, OHATA
Planning Director

cc: Mr., Donald Tokunaga
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By BOB JOHNSON. and
AL GOODFADER
Advertiser Staff Writers
Three . months, ‘after tak-
ing office, Hawaii’s third
Land Use Commission has
found itself embroiled in
the same problem on which

_its two predecessors foun-

dered.i= 2

The problem is: How to
translate the lofty aims of
the State’s Greenbelt Law

—preservation of agricul-

tural land and orderly land
development—into

practi-.

cal action despite a welter. .

of conflicting views, unfore-
seen snags and diverse ifi-
terests. ;

The commission  bumped
abruptly into the problem
when it was petitioned by
a group of Maui in

“The land abuts the hamlet
of Pukalani, on the slopes
of' Halekakala . two miles
from Makawao. It is'owned
by men prominent in Maui’s
civic and political affairs.
The question of its proper
use apparently has brought
to a head arguments with-
in the commission over just
what the law says when it

_orders the commission ‘‘to

i to the possible economic ef-

preserve, protect and en-
courage the development of

the lands in the state for

those uises to which they are
best “suited for the publie

welfare. ..,
e R ;
' SPEAKING FOR the peti-

tioners 'was State Sen.
Thomas sS¢ Ogata, whose

|| law firmiowns a half-share
; “Wevelopment haig
| Ogata withdrew Thursday .
| as - counsel for the  hui,
called Landco, in order “to .
remove any suspicion that

in’ ‘the

the members- of your com-
mission may act on the peti-
tion ‘through - undue pres-
sure from ‘a: member: of the
Senate.” Commission’ mem-
bers said there had been

"no political pressure.
1

Speaking in oppositioﬁ to

the petition has been Ray-..
mond "Yamashita, executive *

director of the commission,
who feels the land:should
remain reserved for agri-
cultural use. The commis-
sion is to decide the ques-
tion Saturday at a meeting
on Maui.
* * - )

REGARDLESS of its mer-
its, the petition has present-
ed the commission with an
urgent need to solve these

questions:

i ® What, exactly, is the
definition of ‘“‘agricultural
land”?
® What, exactly, did the
1963 Legislature intend

when it told the commission
to set up “rural’” zones to
protect owners of land in
agricultural zones unsuited

il for farming?

® How much weight
should the commission give

a““‘
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i
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TO MAKAWAO

Map of Pukalani area, which is another problem for Land Use Commission.

fects of its decisions on in-
vestors—both - those imme-
diately concerned and those
who will be indirectly af-
fected by commission ac-
tions?

@ How far can the com-
mission go in practice, in ov-
erriding or bowing to the
wishes of specific localities
within the state while mak-
ing decisions it believes
are of benefit to the state as
a whole?

The commissioners,
w h o s e appointments still
are subject to approval by
the State Senate, must an-
swer these questions while
trying to do a job that de-
feated two previous com-
missions. The job is divid-
ing the state into zones' in
which are permitted con-

. servation, agriculture, ru-
Il ral and urban uses.

THE PUKALANI petition

| was submitted last summer

by Landco, which has 12
owners of full shares and

| two owners of half-shares.

Full share owners are

Frank Munoz, Maui con-
tractor and developer who
formerly was chairman of
the Maui County Board of
Water Supply; Atana Apa-
na, Maui businessman; Ta-
daichi. Fukunaga; Erling
P. Wick, Maui real estate
and stock broker and busi-
nessman; Carl Apana.

Tin Fook Tom, a Maui
realtor; Aki Tom; Shizuichi
Mizuha, a Bank of Hawaii
official on Maui, former
State Board of Education
member and brother of
State Supreme Court Jus-
tice Jack Mizuha; Asa F.
Baldwinn of the socially
prominent and economical-
ly potent Baldwin family of
Maui.

Masaru Yokouchi, a Maui
baker and Democratic pa-
tronage committee chair-
man there; Dr. Harry T.
Tideman, a Mainland phy-
sician with land dealings on
the island, and the Maui
Realty Co.

Half-share owners include
James Apana and the Maui

law firm of Ogata and Ueo-
ka. President of the Maui
Realty Co., of which Munoz
is treasurer, is Donald To-
kunaga, chairman of  the-
Maui County advisory com-
mittee -on economic devel-
opment, a-community lead-
er and brother of former
State Sen. Barney Tokuna-
ga.
Donald Tokunaga has
said that some of the 13
share-holders may be act-
ing as agents for smaller
huis that clubbed together
to buy a share.

Charles Ota, Maui mem-
ber of the Land Use Com-
mission, was part-owner of
2/10ths of one share
through interests in one of
the smaller huis. He sold
his holding to avoid any
possible conflict of interest.

LANDCO bought the land
for $400,000—$811 an acre—
from Libby McNeil & Libby
after the latter discontinued
pineapple production on
Maui. According to Toku-
naga, the price was based
on its eventual residential
use.

Landco wants to subdi-

vide the land into half-acre

lots which will sell, with
houses, for from $15,000 to
$16,000 each to retired per-
sons.

To that end, it submitted
a petition to the Land Use
Commission last summer
asking that the commission
remove the parcel from an
agricultural zone and make
it an urban zone. It changed
its request in November
from urban to rural. Thirty
acres of the parcel already
are zoned for urban use.

A rura. zone allov, s mixed
use of land in plots of half
an acre or more for resi-
dences and farming. On its

original - application, the
hui cited a need for
houselots and an ‘“‘urban

growth trend’ in the area.
The petition was endorsed
by the Maui County Board
of Supervisors and other
Maui groups.
It was opposed by the
commission’s staff,
AT A PUBLIC hearing on |

WAILUKU—The Maui Board of Supervisors Friday
granted preliminary approval for the Pukalani Terrace

subdivision being developed

by Landco, a local hui.

The japproval covers about 30 acres of land now
zoned for urban use by the State. The remainder of more
than 400 acres is the subject of a request for rural zon-

ing by Landco to the State

Land Use Commission. That

portion of the land is now zoned for agricultural use only.
The board also authorized the County Attorney to ne-
gotiate with Landco for purchase of a 35-acre park site °
in the proposed development.
The County has $75,000 available from a State appro-
priation for the purchase. The site has been appraised for
the County by George Ezaki at $82,600.

the petition on Maui Dec.
6, the staff said there was
no need for that much resi-
dential land in the area,
that the land was in an
area rated as ‘“‘moderately
-suited” for agriculture by
the State Land Study Bu-

i reau, that the proposal did
'not meet commission stan-

dards for a rural area and
that its attraction to poten-
tial home-buyers was not an
issue in the case.

Yamashita said he feels
the “‘rural’ designation was
designed for land already in
mixed residential-agricul-
tural use, not ‘“‘bare” land
such as the plot under con-
sideration.

In rebuttal, Ogata said for
Landco that Yamashita’s
intepretation is wrong, that
the rural designation is de-
signed for relief of land-
owners in - agricultural
zones and that the petition
meets this standard.

It was also pointed out
that no water is available
for irrigation of new farm
lands in the area. Libby
got its water through an
arrangement with an abut-
ting sugar company that
owns its own supply.

Meanwhile, it was report-
ed, some opposition was be-
ing generated by com-
peting Maui = developers,
although it is no secret
that Neighbor Islanders
feel generally that wide lat-
itude should be given land
developers in an effort to
boost their depressed econo-

mies.
*® * *

THE COMMISSION  ap-
parently failed earlier in an
effort to reach a decision.
It was' reported that the
commission acted in an
executive session late in
December to approve the
petition, then decided to re-
consider.

The opposing viewpoints
are summed up by Myron
Thompson, chairman of the
commission, and Robert G.

Wenkam, a commission
member.
Says Thompson: “The

question is: Is this prime
agricultural land?”’

His answer: “I really
don’t know, because of the
facts presented by the peti-
tioner, it would appear that,
given lack of water, the
land is difficult to use at
this time.”

He feels the land does
meet the commission’s
standards for a rural zone.
He also points out a diffi-
culty in trying to decide if
the land should be held for
future agricultural develop-

| ment.

‘“You can only go on the
facts at this time,” he
says.

Wenkam, an ardent con- |

servationist, insists the
area is ‘definitely prime

agricultural land.”” He also
agrees with Yamashita’s
interpretation of the law
regarding rural districts.

It’s his view that there
are ‘lots of other uses”
possible for farm land in
the area, even though pine-
apples no longer can be
grown there.

““The law charges us with
protecting prime agricul-
tural lands and this is agri-
cultural land,” he says. In
addition, he feels, “It’s in
the interest of the State to
see that land use in a coun-
ty is so reguldted that the
countries are not burdened
by - unnecessary  utility
costs’ resulting from serv-
icing a string of widely-
separated settlements.

THOMPSON and Wen-
kam agree that their deci-
sion will not set a prece-
dent and that there has
been no evidence of political
pressure on the commis-
sion.

Ogata said, in withdraw-
ing as counsel for Landco,
that his firm originally held
the belief ‘‘that the petition
would receive favorable
consideration strictly upon
the basis of merit as a mat-
ter of course, thereby ren-

dering our appearance
merely pro forma.”
He added:

“We now understand that
the disposition of the peti-
tion may be rather compli-
cated . . . and to remove
any suspicion that @ the
members of your commis-
sion may act on the peti-
tion through undue pres-
sure from a member of the
Senate we are withdraw-

ing as counsel for Landco.”




Ref, Be, LIC 70

January 28, 1964

:

County Board of Supervisors, Wailuku, . The approximately
that portion of TMK 2-3-09:; 5, Second

of
Division, which is not im the temperary urban distriet.

bowndar fos
::nu-. Act 205 wandstes that final sdoption shall net be later

!
i
i
:
:

ions, plesse contect this effice.
Very truly youws,

RAYMOND S, YAMASHITA
Exscutive Officer




STATE OF HAWAII

LAND USE COMMISSION

VOTE_RECORD
ITEM__ .
DATE
PLACE_
TIME__ |V [° A
| g
NAMES P YES NO ABSTAIN ! _ABSENT
WUNG, Lg §
{
INABA, G. {
!
OTA, C.
WENKAM, R,
BURNS, C.E.S,
—) NISHIMURA, S. |
15
|
MARK, S. |
i
FERRY, J, l
!
§
THOMPSON, M. 5 ! Hillhal
COMMENTS: |



LAND USE COLISSICH
STATE COF IIANAII

llinutes of lleeting
Board Chambcers
llailuku, [faui

10:00 Aliie = January 25, 1904

Commissioners C.E«S«. Burns
“resent: Jamcs P. Ferry

Goro Inaba
Shelley ilark
Shiro lMishimura
Charles S. Cta
Nobert G. !'enkam
Leslie E. Lo ‘lung

Absent: l'yron B. Thompson
Staff Raymond Yamashita, Exccutive Oificer
Presents Roy Takeyama, Legal Counsel

Richard liar, Field O{ficer
Alberta L. Kai, Stenographer

The meeting vas called to order by the Acting Chairman, C.E.S. DBurns.

OLD BUSINCSS

The Chairman asked if there were any old business which neceded to be
considercd at this time. Therc was nonee.

NE!! BUSIIESS

A. Adoption of 12/6/63 l'inutcs

The legal counsel suggested the following corrcections to the minutes:

(1) ©On page 2, last paragraph, 4th_sentence should read:

The legal counsel stated that the end result is the same.
Technically speaking to be accurate you are acting on the
petitioner's request and not on the action of the local
planning cormission.

(2) ©n page 3, Hth sentence down should read:

The legal counsel stated, "I think the inquirty here is more or
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less not based on legal grounds but purely based on the
curiosity on the part of this Cornmission."

The Exccutive Officer made the following corrcction to the minutes:

(1) On page 1, the name of C.E.S. Burns be striken from Commissicners

Presente.

Cormissioner Ferry moved to accept the minutes with such amendmentse.
Cormissioner Inaba scconded the motion. iotion carried,

B. Action Cn A Temporary District Boundary Change

The Chairman outlined the procedurcs to be followed on the petition
nending beforc the Corniission for action.

PETITION OF D. TOKUNAGA AND F. MMUNOZ ON BEINALF OF LANDCO COMPANY (A(T)63-42),
FOR ALENDEENT TO THE TEI'PORARY DISTRICT BOUNDARY FROI1 AN AGRICULTURAL TO A
RURAL DISTRICT CLASSIFICATION FOR LANDS IN PUKALANI, MAUI: Described as TIK
2-3=-09: 5

The Executive Officer, having been sworn in, briefly outlined the request
and arca involved; and located the arca on the map. The Exccutive Officer
presented the following communications that were received and in favor of
the petition:

1. Letter from Ben liiyahira, President of llaui County Farm Burcau, dated
12/5/63.

2. Letter from Kase Higa, Deputy County Attorney, dated 12/6/63.

3. Letter from Roger I. Knox, President of llaui Chamber of Commerce,
dated 12/6/63.

4. Letter from Robert Ohata, Planning Director, llaui Planning & Traffic
Cormission, dated 12/13/63.

5, Letter from G.ll. Toshi Enomoto, County Clerk, transmitting a resolution
on behalf of the Doard of Supervisors, County of ilaui, dated 12/23/63.

The Executive Officer stated that in addition to receiving the above letters,
a letier from lir. Tom Ogata, dated 1/15/04, was received stating that he
(ir. Ogata) was withdrawing as counsel for thc subject petitione

A summary of vhat had transpired during and since the hearing on the matter
on 12/6/63, in Vailuku; and a summary of the setitioners' views on their
request and their rebuttals against the staff's analysis and reconmendation
(which recommendgtion of the staff was for denial of the petition at this
time) were made by the Executive Officer.
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im. Donald Tokunaga who was sworn in presented a surmary statement on their
petition (a cony of this statement was circulated to each cormissioner and
a copy submitted as part of the record). He pointed out that there were

no objections to their petition except by the Comnmission's staffs that the
staff's analysis werc crroneoussy conclusicns projected illogical and
inconsistent with existing statutcs as well as testimonies submitted; that
the highest and best use of the land is for Rlural lotss that the land is
not prime agricultural land: and that granting of this petition vill stimu-
late the econonmic development of ilaui County.

The Executive Officer stated that subseruent to the ~ublic hearing on the
instant petition, the Land Use Com.ission nrepared proposed final district
boundary maps and regulations for pruposes of a public hearing. This
subsccuent action set forth standards for deternining district boundaries
and had placed subject parcel in a Qural district. This was an action

vhich was affixed specifically to this petition. In view of this subsecuent
action taken by this Cormission the Executive Olficer staed that he would
like to point out that the standards for determining the Rural district

as sct forth in Law and by this Cormission have been applied virtually

to all arcas in the State in preparing the pronosed final Rural districte

lle stated that the dosignation of the subject parcel as Rural is a Cross
exception mades The Exccutive Officer stated thnt this is an exception be-
cause it does not meet 3 of the 4 criteria set by this Land Use Commission.
He questioned whether anyone would have considered this parcel for a Rural
district if the »netition had not stood beforc this Commission. The Executive
Officer stated th-t the fact that the Rural designation of the parcel is
an exception to the uniform application of he Law in itself is not adverse
unless it is related to the consequences.

(All statements made by the Exccutive Officer at this point
are being striken from the recoxd according to moticn made

by Cormissioner Inaba and seconded by Commissioner 'lenkamj
and motion carricd unaninously.) ilotion was as follovs:

Cormmissioner Inaba: "I move that we strike all statcments
made by the Exccutive Officer on profit
anglcs from the record."

Commicsioner !lenkam: "I scconded that motione." llotion carried
unanimouslye.

The Executive Officer stated that the primary noint that staff is trying
to make is that primary residential uscs spread over a large area is an
Urban usee.

Commissioner !enkam stated that he was under the impression that the Law
provided that Rural areas must almost exist according to definitions, before
this Commission could declare the areas lural.
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Legal counsel stated that this Commission is empowered to creatc a Rural
district. This creation must be applied according to Section 4 of Act

205, Staff is sctting forth its standards of a Rural district according to
language used in the past tcnse in Section 2 of Act 205 which would be
questicnable legally as far as analysis. He stated that this Commission has
the power to create Rural districts other than thosc Rural uses that are

in existence.

In reply to Commissioner Ferry's rcmarks the Exccutive Officer stated that
his remarks were directed to this Commission to point out: (1) its responsi=
bility; (2) the ramifications which would occurj; and (3) how it would affect
the perpectuating intent and purpose of the law, if an exception to the
criteria as set by Law and this Commission for the establishment of a Rural
district were made by this Commission.

Commissioncr Wenkam who was in agrecement with the Executive Officer's view
points stated that though this exception would not be wrong because legal
counsel has said that this exception if granted by this Commission would be
in accordance with the Law and a perfectly reasonable request and perfectly
legal thing to do.

Legal counsel asked permission to qualify his statements. He stated that
the Section which he has used and quoted is merely for a basis for this
Commission to make its final conclusion or determination of the case in
question. To say that this is an gxception or a privilege is stating a
conclusion which can't be concluded until after the Commission makes a
decision,

Mr. Tokunaga was in accord with legal counsel's thinking. He stated that it
is the petitioners' opinion also that this Commission is empowered to
establish the classification of a rural district.

In respond to Commissioner Ferry's remarks, Commissioner Wenkam replied that
the issue before this Commission is, "Should this Commission zone a parti-
cular area Rural (and a very substantial area), it must be assumed that any
other petition that come before this Commission for a similar request would
be turned down." If there were no conflict in accordance with the criteria
set up for a Rural district and applied equally to all islands and land
owners throughout the State, there would be no exceptions if an action

were taken by this Commission. He stated, however, that this question has
been reasonably answered by the Legal Counsel that this Commission can
create a Rural zone in an Agriculture area where the definition of a Rural
district as set up in the Law does not apply but could apply in the future.
So, however, this Commission grants this petition, it would be in accord to
the interpretations of legal counsel.

The legal counsel stated for the record that the position of the Attorney
General's Office is not for approval or disapproval of the petitioners'
request. The position of the Attorney General's Office and his capacity

as legal counsel to this Commission is merely to decide whether such a
district (Rural) can be created by this Commission and whether it is within
this Commission's powerse.
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Mr. Tokunaga requested permission to examine the criteria which the legal
counsel has pointed out clearly that this Commission is empowered to do.

He stated that the legal counsel hgs pointed out two criteria: (1) the land
is usable and adaptable for the use it is proposed to be classified; and
(2) conditions and trends of development have so changed since the adopt-
ion of the present classification, that the proposed classification is
reasonable. The petitioners have shown that under:

Criteria (1) everyone is in agreement that this particular area is
adaptable for the use proposed by the petitioners; and

Criteria (2) the trend that has taken place in the area at present
is growing into a number of houses.

Mr. Tokunaga stated that the petitioners have covered the necessary points
to prove that this particular area should be in Rural. He stated that the
petitioners only interest in this venture is for development and making
lands available for sale at a low price.

Commissioner Mark asked if staff's position has changed any since the time the
original staff report was prepared in light of new evidences, testimonies

and facts submitted? The Executive Officer replied that basically staff's
final recommendation is still the same for denial, because of other reasons
which have been stated and additional comments presented which are sufficient
bases by itself to recommend denial.

Commissioner Mark asked legal counsel to elaborate a little more on the concept
of citylike concentration being absent - whether it applies to the present
situation; or the projections of the plans; what is the interpretation?

Legal counsel stated that he didn't think this was a legal question because
citylike concentration was more a planning concepte

Commissioner Mark directing his question to the Executive Officer stated that
he was concerned whether this Commission was discussing the present situation
or projection of plans. The Executive Officer stated that in this particular
situation it is the conditions that are in existence now. He stated that
this particular area does constitute a citylike concentration, primarily
because of the expanse of facilities that are available in the area,
commercial facilities, and the availability of a number of people located

in that area. He added that he was referring to the Pukalani area and not
the Landco property itself, but which property is part of Pukalani. He
stated that in existence is an already established urban area and that
petitioners area abuts and is part of this Urban area.

Commissioner Mark stated that this is in the books, in the record, but
what about the ground?

Mr. Tokunaga replied that in the area there are 3 stores.

Cormissioner Mark asked whether the proposed shopping center and school would
be in the same area that the 3 existing stores are presently located?

Mr. Tokunaga replied that the local planning commission has suggested that
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they project a planning shopping center within their development area. He
stated that if this were requested of them that they would put one in
whether the people were for it or against ite.

Commissioner Mark remgrked that this would be contrary to the definition
of a Rural district,

Mr. Tokunaga replied that if the County requests a neighborhood country
store area, they would put it in, but that they are not asking for it.
He added that with respect to whether this area is citylike or not, the
Hawaii Farm people have lands in production in that very area zoned as
Urban, which illustrates whether this area is citylike or not.

Mr. Yamashita remarked that Commissioner Mark has a point in question when

he asked, "What is citylike concentration and is it there now?" Mr. Yamashita
stated that in reading the Law and if such things as urbanlike facilities
and services do exist in the area, than the Rural district should not include
these areas where there are such things in existence. Commissioner Mark
replied that it would be more appropriately Urban. Mr. Yamashita replied

in the affirmative, stating that the Rural district was not intended to

be areas with already existing urban facilities and services. These areas
are more logically urban.

Commissioner Nishimura stated that this Commission feels that this area
should be Rural and not Urban. This area which is an Urban area because

it dees not meet the requirements of a Rural classification, is being
designated as an area for Urban development by this staffe. This would then
mean that thereafter areas more than half an acre would be so classified,
whereas it should be classified as a Rural district.

Mr. Yamashita replied that from a planner's point of view, if this area in
Pukalani is Urban and this Commission feels that there are Rural potentials

in Pukalani and therefore imposes a very light density of use like Agri-
culture or Rural upon the area, the facilities put in by the government

cannot be used because the cost will be defrayed among fewer people. The
intent of the land use districts is to try and perpetuate a more efficient

use of facilities that are there now and which would have to be provided for

a growing urban area~. So from a planner's point of view it would be desirable
to control “he particular density where government has spent a lot of money
for these services and facilities.

Commissioner Mark asked whether these citylike features were scattered
throughout the proposed development or are they contiguous to the existing
facilities that were mentioned?; and would it be appropriate to include
parts of the preposad development into an urban area and designate the
remaining part as ruvral?

Mr. Tokunaga replied in the affirmative, stating that he felt that in an
overall planning, portions of the proposed development could be Rural and
portions could be Urban. He also added that approximately 50% of the lands
in the area orc intermixed with small mango orchards and residences,

and that there were no citylike features in the area.
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The Executive Officer stated that he stands corrected that this area is -
strictly urban. He stated however that the point he is trying to make is
he did not think that there were many planncrs who would say that half an
acre lot with a residence on it can be considered other than primarily

a residential use. While there may be mango orchards or animals on the
property the question which differentiates an agricultural use from a
residential use is whether or not commercial sales are made off the
agricultural type of activity that may be carried on the land.

Mr. Tokunaga replied that one reason why the legislators provided for this
fourth classification or Rural was for situations such as this. The
legislators felt that there was a gap between the Urban and Agriculture
classifications or partly Agriculture, and therefore came up with this
fourth classification for a Rural district.

Commissioner Ferry stated that the Pukalani project for petition has been
before this Commission and have been discussed in this Commission's proposed
boundaries; the arguments have been well presented, well thought out - some
for and against - and to eliminate further discussions, he moved that this
Commission honor the petitioners' request and approve the zoning from
Agriculture to Rurale. Commissioner Wung seconded the motione.

The Executive Officer polled the Commissionerse. Approval: Commissioners
Wung, Inaba, Ota, Wenkam, Burns, Nishimura, and Ferry. Disapproval:
Commissioner Mark.

Motion carriede.

CONTINUATION OF PUBLIC HEARING

The Chairman outlined the procedures to be followed during this hearinge.

PETITION OF E. B. SIEPHENSON, ET AL (A(1)63-31), FOR AMENDMENT TO THE TEMPORARY
DISTRICT BOUNDARY FROM AN AGRICULTURAL TO AN URBAN DISTRICT CLASSIFICATICN FOR
LANDS IN KULA, MAUI: Described as TMK 2-3-03: 1

Mr. Mar was sworn in. Mr. Mar gave a summary of what had transpired since the
last hearing on December 6, 1963 in Wailuku, Maui which matter was continued
to give the petitioners an opportunity to amend their petition. Mr. Mar
stated that the petitioners have submitted a letter requesting that their
petition be amended for a change in the temporary district boundary from

an Agricultural district classification to a Rural district classification
instead of an Urban district classification. Mr. Mar then reviewed the

area and request involved and located the area on the map.

The Executive Officer informed the Commissioners that although the County
had submitted a prior disapproval of the original petition they have not
commented on the petition as presently amended because the staff failed to
submit the petitioners' request for amendment to their original request to
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the County for their comments early enough. However the County will meet on
January 28 and the staff hopes subsequently to have a comment before this
Commission takes action.

The Chairman asked whether the clause in the law that says additional
comments may be submitted within 15 days after the hearing could be
applied to this situation? The legal counsel replied that this clause
was applicable to those who wished to make further comments or submit
protests on the matters

The Chairman asked whether the petitioners or anyone representing the
pctitioners was present? There was no response. The Chairman asked if
there were anyone in the audience who wished to be heard. There was no
Tesponse. |

The staff continued with its analysis and recommendation. The staff recommended
denial of the petition because it did not meet the criteria of Act 205 for

2 Rural district and the proposed regulations of the Land Use Commission;

that such parcel and cdjoining lands are agricultural in character rather

than Rural; that although subject parcel is not prime agricultural land
consideration must be given to the surrounding areas if such request were

to be granted.

Mr. Robert Ohata, Director of Maui Planning and Traffic Commission,was sworn

ine Mr. Ohata, directing his questions to Commissioner's legal counsel,

stated: "The Act says that the County shall up to 90 days submit its recommenda-
tion to the Land Use Commiscion, is this true?; and is this applicable to any
amendment to the original petition?; what is the limitation (as to the time
upon receipt of petitions, or amendments to petitions) for the local

planning commission to transmit its recormendation to the Land Use Commissions?
is there a limitation, or is it 15 days as your Chairman had indicated?"

The legal counsel stated that the 15 days is for petitioners or others who
wished to protest or give additional information after the hearing. He
stated, however, that after the petitioner files his boundary change to the
Land Use Commission, upon 5 days after receipt of the petition by the Land
Use Commission office, the Land Use Commission staff shall transmit to the
local planning commission for comments and recommendations. The legal
counsel stated that your question is, "How many days must the local planning
and traffic commission submit by 90 days?" Legal Counsel stated that it is
not spelled out in the Law as such. It is an administrative problem that
you are faced with. It seems as though after 100 days, at least within
that time you should submit ite The Act further states that after 100

but within 210 days of the receipt of the petition the Commission shall
advertise the public hearing. This Commission cannot schedule a public
hearing until the minimum number of days have elapsed.

The Chairman stated that the point he is raising is that this Commission
has to take action on this matter within a certain prescribed period of
time. He stated that it would seem, if it is possible, that your County
Planning Commiscion take action prior to this Commission, which would be
that much helpful.
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Mr. Ohata replied that he was more concerned as to what the legal require-
ments are, and not what the procedures are or what is more appropriates He
stated that he just wanted to know what the precise length of the law 1is.

The Chairman requested that Mr. Ohata address his inquiry in writing to
this Commissiors Mr. Ohata replied that he has already submitted a letter
concerning these questions and matters to the Executive Officer of this
Commissione.

The Chairman asked the Executive Officer whether these questions were spelled
out? The Executive Officer replied that this letter was answered; to which
Mr. Ohata replied that he had recceived this letter but that this letter was
answered by the Executive Officer rather than from the Attorney General's
office.

The legal counsel stated that the reason for that is the State Attorney
General's office does not answer legal questions from the County. The proper
procedure is for the local agencies to write to its own County attorneys.

If this were dor.e the State would be tresspassing upon the domain of the
County Attorney's offices If therc are any legal questions to be answered
it should be directed to the County Attorneys Offices

Mr. Ohata directed another question to the staff. He stated that the staff
report mentions that the State General Plan shows this arca as being Agri-
culture; what was the staff's intent in mentioning that?

The staff's reply was that it was mentioned to point out what references were
used and considered as guidelines to staff's ultimate position.

Mr. Ohata asked the staff whether analysis of the Sta*e General Plan was
made and considered insofar as this application was c.ncerned? The staff's
reply was in the affirmative. Mr. Ohata stated that the State General Plan
provides no provision for a Rural district as such, and this is a request
for a Rural district which has not been considered in the State General Plan.
How can the staff use a guide that is nonexistence or does not take into
consideration the point which the applicant has made.

The Executive Officer stated that the land uses that are shown on the
General Plan of the State of Hawaii is intended as a guideline as to what
the ultimate uses might be and while it has not set up a Rural district
as such, a person by examining the general uses shown on the General Plan
may have indications of narrowing down the approximate uses of these
districts as indicated by the maps.

The Chairman added that there are a great number of criteria that are used

and certain standards that are set down in the Act and from information that
that is in the general area for better decisions to be rendered. The Chairman
stated that he gathered you (Mr. Chata) are okjecting to the reference of

the State General Plan. Mr. Chata replied in the affirmative.

Commissioner Nishimura asked Mr. Ohata whether the County has sufficient
water facilities in the area? Mr. Ohata replied in the affirmative, stating
that they had adequate water sources to meet a Rural district and that it
would be no strain on the County government.



. ¢ ®
Y

The public hearing was closed in the matter of E.B. Stephenson, Et Al.

PETITION OF ANTHONY A. TAM (A(T)63=34), FOR AMENDMENT TO THE TEMPORARY DISTRICT
BOUNDARY FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT CLASSIFICATION
FOR LAND IN KULA, MAUI: Described as TMK 2-3-2: 23

Mr. Mar summarized what had transpired since the last hearing on December 6,
1963 in Wailuku, Maui which petition was continued to give the petitioner
an opportunity to amend his petition. Mr. Mar stated that the petitioner
has submitted a letter requesting his petition be amended to read from an
Agricultural district classification to a Rural district classification
instead of Urbane Ire ilar then revicwed the arca and request involved,
pointing out the location of the arez on the mape.

It Anthony Tam introduced himself and was sworn in. He stated that he
vrote a letter to this Commission stating his rcasons for wanting this area
to be changed from an Agricultural classification to a Rural classification.
He stated that ever since he owned this property it has never been used as
an Agricultural use. It has always been used for rental purposess There

is on the property at present an auto repair shop and a garage. He stated
that he wanted to lease portions of this property for a service station

and a new garage building. In his letter he stated that there were originally
4 dwellings on the entire piece; that these buildings have been in existence
ever since he has been in ownership and that he was deriving income from
renting these buildings. Ever since the State put its highway through his
property and demolished one of the dwellings, he has been trying to replace
the building. He stated that he has bought a couple of buildings to move
upon this lot but he was forced to move the first building to another piece
of property where it is not as easy to rent. He has another building that
he wants to move upon this lot but the people who bought the land want him
to either move it out or demolish the building. He has until the end of
this month to remove the building off the property. He stated that this
particular land is not suitable for agriculture because whenever there is

a lot of rainfall the top soil rushes down to the lower lots. He stated
that he has had several complaints from the land owners below. The lot is
not entirely level, about 1/3 is very steep gulch land, He stated that the
State highway took the best portion of the land for farming. He stated that
in order to put this land to its best use it would need to be used for
renting purnoses. He did not intend to subdivide or sell any land. He
stated that this location is suited for renting purposess; the dwellings

and homes put up for rental purposes have been very much in demand. FHe
stated that he is denied the privilege of replacing the buildings and
getting the normal amount of income which he should from rentinge

The staff proceeded with its analysis and recommendation. The staff recom-
mended approval of the petition as amended.

Mr. Tam expresced »is approval of the staff's recommendation and stated that
he hopes this Commission would act favorably on his petition.
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Cormissioner llung asked Ir. Tam the following questions:

"Your requ-st is for one building?s in the futurc do you intend to put
any more buildings on this property?s this property consists of 10 acrcs,
so if you have tivo houscs on this nroperty it co:ld still be in an ]
agricultural zone?"

Mr. Tam's reply followeds:

"Yese; if therc is a demand and if the Statc says it's all right, I
would, but I could not procecd thot far.; except that no one will
be able to make a living on this; I have rented to farmers tho
tried to make a living, but could not."

The Executive Officer who vas recognized by the Chairman interjected and stated
that this petition before this Commission is to grant or not to grant the
petiti~ner's request for a change to a Rural districts Once the decision

is made, if it is oranted, whatever uscs the setitioier may want to make

of his parcels are no particular conccrn unless it is contrary to lawe
According to law if it is a Rural district, the petiticner may put about

20 houscs on this 10 acre parccl of lande.

ir. Chata rcquested permicsion to ansuer Comr:issioner Vlung's questions and
vas recognizcd by the Chairman. ir. Chata explained that the County
Ordinance docs not pernit Ire. Tam under the agricultural zonc to put another
homc on his lote MHe is permitted one house per lot irrespective of the
sizes If he wants to subdivide his ‘10 acre lots into 2 acre agricultural
subdivision than he can do so and have 3 lots and 5 homes, but he must go
through a bonafide subdivision.

Commissioner Nishimura asked Mr. Ohata whether industry was permitted in
the area as he noted that there were some industrial activities. Mr. Ohata
statcd that it is not permitted; that those industrial uses in the area

are nonconforming useses

A lengthy discussion followed on what government was responsible for this
function; or what government was responsible for that function.

The Chairman instructed both petitioner and County Planninc Director that
the matters and problems discussed at this time are irrevelant and are not
within the jurisdiction and domain of the State or this Commissione

The Chairman announced that this Commissicn will receive additional comments
and protests within the next 15 days of this hearing and will take action
on this matter 45 to 90 days from this hearing.

The public hearing vas closed at 12300 pem.
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Board of Supervisors Chambers 4:45 P.M.
Wailuku, Maui, Hawaii December 6, 1963

STAFF_REPORT

A(T)63-42 - LANDCO (DONALD T, Temporary District Classification: AGRICULTURAL
TOKUNAGA & FRANK MUNOZ)

Background

LANDCO has petitioned the Land Use Commission for amendment of the temporary
district boundaries so that 493.37 acres described by Maui TMK 2-3-09: 5 would

be changed from an agricultural to a rural district classification.

The parcel of land under consideration is located in the area known as Pukalani
on the Island of Maui. The petitioner has developed a plan to subdivide the
property. into half acre residential lots with a neighborhood shopping center,
and a combined park and school site. Subject property was formerly owned by
Libby McNeill and Libby who grew pineapples on the land. Since pineapple

operations proved to be unprofitable, the land was sold to LANDCO who in turn

plans to subdivide the parcel.

On September 6, 1963, the Land Use Commission received the Maui County's
recommendation for the proposed Pukalani subdivision. It unanimously approved
the petitioner's desire to amend the temporary district boundaries from agri-
cultural to an urban classification. Since the rural district classification
is intended to be more lightly developed than an urban district, the County's
recommendation is construed as an approval to the amendment. The County's

recommendation was based on the following:
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"(1) that the County's General Plan provides for urbanization of

this area;
"(2) that the land is no longer needed for agricultural purposes."l/

According to the petitioner and as verified by the County, action to obtain
a school and park site in the Pukalani area was started over a year ago by
the Supervisors. In addition, $75,000 was approved by the Second State

Legislature earlier in 1963 for the purpose of obtaining a school/park site

in Pukalani.

On November 13, 1963, the Land Use Commission received a request from LANDCO
to amend its petition by changing the classification sought from urban to
rural district classification. The purpose of the amendment was to develop
the property for low density residential lots of one-half acre. As it now
stands, the petitioner's request is an amendment of the Land Use Commission

Temporary District Boundary from an Agricultural district to a Rural district.

The petitioner's land is contiguous to the existing Pukalani subdivision lots
which is along the north western boundary of the subject land. Situated along
the north eastern boundaries of the petitioner's land are the Mountain View

and Haleakala View Tracts. To the south of the petitioner's land are fields

of pineapples while the ndrthern portion of the subject land is bordered by the

Haleakala Highway.

Soil conditions on the petitioner's land are classified as moderately suited for
intensive agricultural by the survey made in 1959 by the Land Study Bureau. Rain-

fall in the Pukalani area is little over 30 inches a year.

1/ Letter from Maui Planning and Traffic Commission, dated September 4, 1963.



® ik B

Analysis

Although the staff recognizes that the petition has been amended to request

twivictig )

the statementsﬁof the petitioner because they are the only bases of the

for a change from Agricu}tur@l‘to Rural, it has felt obliged to comment on
[foc urban ¥

petition. Further, in view of the fact that County ordinances limit
agricultural subdivisions to a 2.0 acre minimum lot size, the staff feels
obliged to consider the actual effect upon the County of Maui as an urban
subdivision within the purview of its existing ordinances. The County
regulations regarding controls within the rural district and the rural

district itself have not yet been established.

In their supporting statement, the petitioner contends that:
1. "Maui County Board of Supervisors recognizing the urban growth trend
in the Pukalani District has requested the petitioner to provide a
35 acre parcel within petitioner's proposed subdivision for a school/
park/playground site. Action to obtain such a site in Pukalani
was started by the Supervisors over a year ago; and a $75,000 appro-
priation was provided Maui County for this purpose by the Second

State Legislative Session earlier in the year (1963)."

Staff Comment

Rather than '"recognizing the urban growth trend in the Pukalani
District," the staff maintains that the particular reason for
the interest in a school site at Pukalani has been due”to the
fact that there has been a drastic po?ulation shift away from
the once more heavily populated areas including the Hamakuapoko,
Paia and Spreckelsville areas, and that the interest in the

Pukalani site is, or should be based primarily upon the fact
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of its more central location in relation to the population shift

which is now occurring in that region of Maui. Population statistics
over the last decade verify that there has been, in fact, a population
decline on Maui during the last decade of about 10%. This is merely
in support of the statement that the consideration of the Pukalani
school site is more related to population shifts rather than growth.
However, it is recognized that the population shifts are increasing

the urbanized areas of Makawao, Pukalani and Kahului, in particular.

2. "The State Land Use Commission, too, has recognized the potential urban

growth of the Pukalani district and has complied with Maui County Planning

|
Commission request in the past to enlarge the urban district in Pukalani.
Most of the expanded area then took in properties along the western side
of Pukalani Highway and the isolated Pukalani subdivision lots which is
along the northwestern boundary of TMK 2-3-09: 5. Mountain View and
Haleakala View Tracts, situated along the north eastern boundaries of TMK
2-3-09: 5, together with portion of petitioner's lands, were previously

classified urban district by the First State Land Use Commission."

Staff Comment
This statement is true, to the knowledge of the staff. Examination

‘avzp%f the work of the previous Land Use Commission reveals that some

~ )32
W’( (555:acres of land in Pukalani were put in the Temporary Urban Distrct.
| - Y8
& Subsequent maps show adjustments which add about Jacres in accordance
it Y 4 :

with the petitioner's contention above, resulting in a total of about

1.

P
additional =246 acres, although it was clearly their intent to do so.

cres. However, the previous Land Use Commission did not adopt the
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The proposed addition was asso recommended as urban by the consultants.
acres is about 1% times the area (of 166~

The proposed addition of

acres) now in the temporary urban district.

3. '"Petitioner's request now is only to furter nlar e the urban district to
L))
Pukalani by including petitioner's 493 plus acres there which already
is partly in urban and adjoins to the south the urban district of Pukalani

established by the State Land Use Commission."

Staff Comment
W Y

The staff takes cognizance of the fact that about 166 acres are now

in the Temporary Urban District and that the previous Land Use
Commission and their consultapts, together with the County of Maui,
recommended an additional;zkﬁ’écres that would more than double

the area indicated in the Temporary Urban District. The staff takes
further cognizance of the fact that the Coq:yttants estimated a
vacancy of about 20% or *§3~acres in the.l%ﬁ’acres of Temporary

Urban district area, that subsequent field investigation by the

staff shows, by rough approximation, about 75% or 180 acres of the
proposed addition of 240 acres are vacant" (for urban use) and,

that the estimated 213 '"vacant" acres, after deducting 20% for other
uses, and subdivided into 1/2 acre lots, could accommodate 340 more
families or 1,360 more people, assuming 4 persons per family. Althqugh
Maui County ordinance would permit a much higher density, the assumption
of 1/2 acre average lot sizes appears to be more realistic in this
areca. Thus, the proposals of the previous Land Use Commission, their

consultants and the County of Maui, would provide for a population
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growth of about 200%. In their deliberations, the next 10 year
growth requirements were considered in addition to a recognition
of the fact that a 5 year review period is mandated by Law. The
staff is entirely unaware of any subsequent circumsiances that
justify the "further enlargement' from the 406 acres of urban

(>

areas now under contemplation, by the addition of some-zz%’acres

now being requested.

4. "Petitioner%:49%‘plus acres were in pineapple and owned previously by
Libby, McNeil & Libby. The economics of the time has forced Libby to
close down their pineapple operations on Maui, thus making it apparent

that continued agricultural usage of the land is not warranted economically."

Staff Comment

Were the words "pineapple usage" rather then "agricultural usage"
used, the statement might be considered reasonably correct. However,
Act 187 states '''Agriculture' means the raising of livestock or

the growing of crops, flowers, foliage, or other products.("ﬁ(’[‘}e‘s_r")
fact that the land has been used for intensive agriculture attaches
importance on the issug wheﬂu;?or not "other lands are available

N

that could serve adequately the urban needs."

IL‘/V‘ D
5. '"The approximately 400 feet elevation, the fertility of the soil, its

proximity to the center of employment and the principal towns of
Wailuku-Kahului, plus the very low and attractive land prices (about

17%¢ per sq. ft. with all site improvements complete) will make the

area most desirable for potential property buyers - both locally, as well

as clients from away."
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Staff Comment

The staff feels that the above statements are valid in
considering the extent of urbanization in the Pukalani
area. However, the staff feels that the particular issues
have been given due consideration in the liberal allocatien
of urban areas already proposed and does not constitute

-~
justification for addition of some acres.

In addressing itself to the issue of the petitioner's request for a change
from an Agricultural district to a Rural district, the following quotations
from Act 205 were considered:

(1) "In the establishment of boundaries for rural districts, areas of land
composgg primarily of small farms mixig with very low density residential
lots, which may be shown by a minimum density of not more than one house
per one-half acre and a minimum lot size of not less than one-half acre

shall be included.”

(2) "Rural districts shall include activities or uses as characterized by
low demsity residential lots of not more than one dwelling house per
one-half acre in areas where 'city-like' concentration of people,
structures, streets and urban level of services are absent, and where
small farms are intermixed with such low density residential lots.
These districts may include contiguous areas which are not suited to
low density residential lots or small farms by reason of topography,

soils, and other related characteristics."

In reference to the first quote, the staff is of the opinion that consideration
of existing uses and platting (small farms mixed with very low density residential

lots) is specified and that the parcel under consideration does not meet this
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‘ specification. In reference to the second quotation, city like concentration
| of people, structures, streets and urban level of services are not absent or

at least would not be absent under the proposal by the petitioner, or should

urbanization proceed in the total area now proposed for Urban districting.

Recommendation

The staff recommends denial of the petitioner's request for a change from an
Agricultural district to a Rural district at this time. The recommendation is
based on the following: 4‘0:

1. The creation of a Rural district classification for the hQé acre parcel
at issue is not deemed in the ipterest of promoting the more efficient
use of the public facilities in an area wecognized to be urban and where
the further public investment in intensification of such facilities is
being proposed. For this reason, the particular parcel should be
designated urban were there any justification. However, there appears
to be no justification to designate the area as an urban district at
this time and, sufficient other lands, less suited for intensive

agriculture by virtue of size and location and which would serve

adequately the urban needs, are under consideration for urban districting.
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LAND USE COMMISSION
STATE OF HAWAII

Minutes of Public Hearing
Board Chambers
Wailuku, Maui, Hawaii

4:45 P, M, - December 6, 1963

Commissioners C.E.S. Burns
Present: James P. Ferry

Goro Inaba
Shelley Mark
Shiro Nishimura
Charles S. Ota
Myron B. Thompson
Robert G. Wenkam
Leslie E. L. Wung

Staff Raymond Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel
Richard Mar, Field Officer

The public hearing was called to order by Chairman Thompson and followed by
a prayer.

HAWAII AERIAL TRAMWAY (SP(T)63-1), REQUEST FOR A SPECIAL PERMIT TO BUILD AN
AERIAL TRAMWAY NEAR LAHAINA, MAUI: Described as TMK 4-7-01: 2

Because Mr. Kruse, who was sworn in, had to return to Honolulu, he was
permitted to give additional testimony in his case at this public hearing.

He stated that the purpose of the tramway is to serve tourist groups who will
be coming to Maui in the next decade or so. He stated that one of the reasons
this particular area was chosen was because the area is right on the highway
and most of the tourists who will be going to Lahaina will be traveling on

this highway. He stated that some of the disadvantages are: (1) the area

is not the most beautiful spot on Maui; (2) the area is dry with no greeneries;
(3) there is very little access to water; (4) plants and water must be trans-
planted in this area; (5) the land is hilly, rocky and barren; and (6) the

area is surrounded with sugar lands. He stated that the lease they have with
Pioneer Mill requires that they secure liability insurance; and that the
operation is under the Division of Industrial Safety and Elevator Superintendent.
He stated that the Company must insure that the development would be a credit
upon them or they lose everything if anything goes wrong. He stated that the
land is unsuited for any agricultural use at present and that the best and
highest use is for an aerial tramway. He felt that the tramway would add to
Maui's future economy and ability to draw tourists to that part of the Hawaiian
Islands.
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Commissioner Ota asked whether the change in the development plans included
the Hawaiian type garden proposal? Mr. Kruse replied that originally the plan
included landscaping the entire area from the 100 foot elevation. However,
the developmental activities will be concentrated in the area between the
present highway and the cane haul road. He stated that at a later date the
plan may possibly take place on the mauka side of the cane haul road. He
stated that there is a borrow pit there at present which looks atrocious and
the only thing they were told could be done was to build around it a Hawaiian
type village with a waterfall, etc.

Commissioner Wung asked, "How do you propose to get your water?'" Mr. Kruse
replied, '"Water is the real problem. The closest pipe that the County has

is at the edge of Lahaina town which is roughly 3 miles away. The plantation
has water, much of which is brackish, approximately 100 to 120 grains of water.
There are two choices, either dig a well or haul it in. We have to ascertain
one of the two choices because we cannot exist with the present landscape,

it isn't good. It is kiawe and dirt.'" He informed the Commissioners that
their landscape artist will be Richard Tongg.

Mr. Robert Ohata (Planning Director of Maui County) having been sworn in,

stated that the County Planning Commission held a public hearing on the

request from Mr. Kruse of Hawaii Aerial Tramway. The Commission was satisfied
with his request and accordingly approved his request and submitted its decision
to the Land Use Commission. He stated that the Planning Commission would like
to have the request approved as soon as possible because it means a great

deal to the County economically, as it is an asset to the development of the
Island of Maui.

Commissioner Wung asked Mr. Ohata, "Do you know how the developer plans to

get his water to the tramway?'" Mr. Ohata replied that Mr. Kruse had explained
that he would bring the water in at his own expense regardless how he was to
do it, and accordingly the Planning Commission thought that it could be well
done. Mr, Ohata stated that the County will not be obligated to furnish him
in that area, he would provide it at his own expense.

Commissioner Wenkam asked if the area in question is identical to the area
being leased from American Factors? Mr. Ohata replied in the affirmative.

Chairman Thompson presented a letter as part of the record from American

Factors informing the Commission that the lease agreement with Hawaii Tramway
includes a covenant which requires that all building plans will be subject to
review by all governmental authorities and Pioneer Mill Company. In addition
the lease also provides that the landscaping will have to be properly maintained,
trimmed and pruned.

Mr. Ohata asked Legal Counsel whether the action by the Land Use Commission is
not one to approve the request of Mr. Kruse, but one that would affirm the
action of the Planning Commission or deny the action of the Planning Commission?
The legal counsel replied, "In effect, what we are doing is really in the end
result the same: whether you act to approve or deny the actions of the local
planning commission is in effect the action that is going to affect the
petitioner. So whether we are going to act to approve or deny, we are acting
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to approve or deny on the petition as such submitted by the local planning
commission: the ultimate result is the same." Mr. Ohata stated, '"The reason
I posed the question was to ascertain whether this Commission can impose other
administrations other than what the planning commission has done?" The legal
counsel stated, "I think the inquiry here is more or less not based on legal
grounds but on preauspices on the part of this Commission. I think the legal
grounds as set forth in the Act is clear that the leases within the district
is clearly in the bounds of the County. The Commission members, individually,
were concerned as to what type of controls there was, more or less, not on
legal grounds but on basis of preauspices than anything else. The Commission
knows that this is in the means of the County."

Commissioner Ota moved to approve the request by Hawaii Aerial Tramway; seconded
by Commissioner Wenkam. The Chairman polled the Commissioners. Approved:
Commissioners Wung, Inaba, Ota, Wenkam, Nishimura, Mark, and Chairman Thompson.
Disapproved: None.

PETITION OF E., B, STEPHENSON, ET AL (A(T)63-31), FOR CHANGE OF TEMPORARY DISTRICT
BOUNDARY FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT CLASSIFICATION FOR
A 42.07 ACRE PARCEL IN KULA, MAKAWAO, MAUI: Described as TMK 2-3-03: 1

The Field Officer, Richard Mar, having been sworn in, read the petition as
submitted by the petitioner then outlined the area and request involved.

Mr. Robert Ohata stated that this request was submitted before the planning
commission as a request for a change to an urban district before the present
Act was adopted. (It came in under Act 187 rather than Act 205.) Therefore,
the applicant was faced with the problem of requesting for a change in the
district boundaries from Agricultural to Urban. There was no Rural zoning

at that time. The Planning Commission in its evaluation felt that this was
not an urban zone and still feels it is not suitable for an urban zone.
Recently the Planning Commission has evaluated the entire Kula area and feels
that this portion may come under the Rural classification. The plans that
were adopted by the Planning Commission and transmitted to the Land Use Commission
staff show this area in a Rural zone. Mr. Ohata asked that before the Land
Use Commission takes action on this request to provide Mr. Stephenson and

Mr. Jennings an opportunity to amend their request, if they desire. Mr. Ohata
stated that the reason he states this is because he received a letter from

Mr. Jennings which was transmitted to the Land Use Commission which indicated
that it is the desire of the owners to divide these lands into one acre lots
which would be within the limits of the Rural district (this letter was read
and made part of the record).

The legal counsel stated that the petitioners if they wish to amend their
petition should state their request in writing and submit it to the Land Use
Commission.




Mr. Ohata stated that he raised this question because Mr. Stephenson and

Mr. Jennings are in Santa Cruz, California and not familiar with Hawaii laws,

or what has transpired recently. He stated though that it is possible to

assume that the petitioners would know how to make an amendment to their
original request. He stated that perhaps if the Land Use Commission saw

within their powers to approve such a procedure, it can inform them that there
is this new classification and if they wish to amend their petition, they could
do so accordingly. He felt that this would be a good jesture on this Commission.

Mr. Ohata asked the legal counsel, "The law now provides that the request must
again be transmitted to the Planning Commission for recommendations to the
State Land Use Commission because of the amendment?" The legal counsel replied,
"This is the procedure the petitiomer must follow. 'He must communicate with
the field executive officer of the Land Use Commission requesting amendment in
terms of the petition to be submitted to the County for their recommendation

as far as the amendment is concerned. The Land Use Commission will await the
county s recommendation. '"

Commissioner Nishimura asked Mr. Ohata, "Under your interim zoning, is this

area in a rural district?" Mr. Ohata replied in the negative. He stated

that the county's interim zone provides for controls similar to the Land Use
Commission. The county has, however, prepared a general plan for reference
purposes only, which has been adopted and transmitted to the Land Use Commission
as its recommendation for a rural zone. (Map is in files)

Commissioner Ferry asked, "Under the county statutes, would you allow 41 lots

to trespass over 12 foot right-of-way?" Mr. Ohata replied, "Under the subdivision
ordinance you would not be able to do that. You would have to widen the present
road to standard width which is a minimum of 40 feet. You would have to provide
adequate water system and the whole thing dedicated to the County."

Commissioner Nishimura asked, "The area is in pineapple and grazing pastures
and the whole area is to be in rural classification and not just spot zoning?"
Mr. Ohata replied in the affirmative.

Commissioner Wenkam asked whether the Land Use Commission could entertain a
petition for rural when the Commission has not concerned itself as to where
the rural areas would be. The legal counsel replied that legally under the
law the Commission could.

Chairman Thompson stated that the Commission could either take one of the two
courses, either: (1) defer this hearing in terms of this petition and await

the amendment: or (2) continue this hearing until a later date, the time to

be announced. Chairman Thompson pointed out that since this Commission has

taken evidence for this request, he would suggcest thas thig Commission follow the
latter alternative.

Commissioner Ota stated, "It seems the petitioners' problem is not as simple
as we anticipated. The fact that they are on the mainland, I feel that the
sensible thing is that they should have an agent or somebody on this island
to look at this problem. I would request that this be deferred and have the
executive officer write to the petitioner."
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The Chairman stated, '""Because this Commission has accepted evidence on this
petition, I am taki%g the course that this hearing be continued rather than
having to defer it.

The Chairman proclaimed the hearing to be continued and date and time to be
announced later. The legal counsel announced that continuation of a public

hearing does not require a re-publication of a legal notice of hearing.

Public hearing to be continued in the matter of E. B. Stephenson, Et. Al.

PETITION OF ANTHONY A, TAM (A(T)63-34), FOR CHANGE OF TEMPORARY DISTRICT
BOUNDARY FROM AGRICULTURAL CLASSIFICATION TO AN URBAN CLASSIFICATION FOR LAND
IN KULA, MAUI: Described as TMK 2-3-2: 23

The Field Officer read the petition as submitted and outlined the area and
request involved.

Mr. Ohata stated that this request falls in the same category as the previous
request. He stated that as he recalled this request came before the County
Planning Commission as a special permit rather than a Boundary Change. He
requested the recommendation of the Local Planning Commission on this matter
and asked on what specific request was the recommendation made.

The Executive Officer, Mr. Yamashita, replied, "The petition signed by Anthony

A. Tam is for a Change of the Temporary District Boundary from an Agricultural
district to an Urban district. In reference to the county's recommendation

it was that the petitioner's request be changed from a boundary change to a
special permit request, and such special permit request be approved for one
single family dwelling.'" Mr. Yamashita stated that because of the petition

that was submitted by the petitioner for a change of boundary, the recommendation
as submitted by the County does not constitute an amendment to the petition,
therefore, the petition signed by Anthony A. Tam for a change of boundary was
accepted as such.

Mr. Ohata stated that when the Planning Commission received the request from
its staff, the staff felt that the request for an urban district could not be
recommended for approval. The staff saw a uniqueness in this request and

felt that this uniqueness might qualify under a special permit. The Planning
Commission felt that if he had changed his request for a special permit, the
Commission had no objection to that and felt that it could be approved.
Therefore that is the request that was made accordingly, as contained in our
letter to this Commission. Mr. Tam will testify that he wants another home on
that parcel of land which would make a density of two homes for 13 acres - one
home for 6 acres, which is a density that falls within the requirements of a
rural zone, if he is permitted to analyze his request and amend it as the case
may be.
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The legal counsel stated that the petition before this Commission is an
amendment of the interim boundaries for an urban district. Unless this
Commission hears otherwise from the petitioner, the Commission must proceed
on this basis.

Mr. Tam, having been sworn in, stated that ever since he owned this property
he had four dwelling units on this particular piece. But since the road was
put in, one building was demolished. At present there are three units on it.

Commissioner Ota informed Mr. Tam of the pressures that this Commission was
faced with, but stated that this Commission is speculating that his property
may come within the Maui County's proposed rural district, and should this
Commission accept this proposed plan, he would undoubtedly have no problem.

He added that the Land Use Commission's preliminary proposed boundaries should
come out by the end of this month (December) which was one of the problems
that this Commission was faced with.

The Chairman asked the legal counsel whether it was within the purview of the
petitioner to withdraw his petition and resubmit an amendment for change to a
rural district.

The legal counsel stated that the petitioner may do so, but it is up to this
Commission to decide whether to permit the petitioner to amend or withdraw
his petition whichever way this Commission may take action.

Mr. Yamashita who felt that the issues were not clear to the petitioner,
informed the petitioner that in the previous matter that was before this
Commission, it was felt that the petitioner would have a better chance to have
his one acre subdivision granted if he asked for a rural districting instead
of an urban districting. He stated that the Maui Planning and Traffic Commission
and its director have recommended denial of your petition for urban classifi-
cation, but that the Maui Planning and Traffic Commission and its director feel
if you amend your petition to a rural district, you would have a better result.

Mr. Ohata replied that the County's contention is that Mr. Tam be given an
opportunity to request a change from a petition for a district boundary to one
of special permit.

Mr. Yamashita replied that in this particular instance Mr. Tam should have been
advised as such.

Mr. Ohata requested that the Land Use Commission staff read the letter which
was submitted to the Land Use Commission with the recommendation from the Maui
County Planning and Traffic Commission in its entirety. Mr. Ohata's request
was acknowledged.

Commissioner Ferry asked Mr. Ohata whether he was aware that Mr. Tam at present
has three rental units on his property. Mr. Ohata replied that he felt that
Mr. Tam was confused with the property lines. He stated that Mr. Tam's property

(which he has three units on the land) is so carved by this new road that actually

he has two lots. On one lot he has two homes and the other, he has one home.
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Mr. Tam was in agreement with Mr. Ohata. He added that at the time of his
request there were two units that he was renting on the lower section, and
also two on the other section. There were four in all, and this has been for
the past 20 to»25 years.

Mr. Ohata stated that this new unit which he expects to put on is on the lower
side where he has 13 acres, which would mean 3 homes on the 13 acres.

Commissioner Ferry asked, "But he is now asking for two isn't he?" Mr. Tam
replied that at present there is only one house. One was demolished. He
stated that at that time he wanted an additional home put on, so that now this
would mean two homes.

Commissioner Ferry asked, "Then this would mean a total of four?" Mr. Tam
replied that there would be a total of three in the lower section, which at
present there is only one, though originally there were two houses.

Mr. Ohata explained, "Actuglly Mr. Tam has two lots rather than one lots!
Mr. Tam added, "Originally it waé all in one piecc before condemnation."

Commissioner Inaba asked, "Is this area going to be zoned under the rural
classification when the zoning takes place?" Chairman Thompson replied,
"We don't know yet.'

Chairman Thompson stated that the problem before us, besides a little confusion
among other things, is the appropriateness of this request. He called upon

the legal counsel to clear some of the questions from a legal standpoint
concerning the action on this ease.

The legal counsel asked Mr. Ohata, 'Was there a public hearing and required
notice on this petition?" Mr. Ohata replied in the negative.

The legal counsel stated that the local planning and traffic commission cannot
amend the petition for the petitioner. The petitioner files his petition with
the Land Use Commission for amendment to the temporary boundary. Upon submission
of this petition to the local county, the local county recommended that this
petition be considered as a special permit. The local county planning and
traffic commission has no authority to do that. The petitioner is the only
party that can act on it and amend it as such. The legal counsel ruled "On the
face of the recommendation as submitted by the county (it seems as though the
county's implication is that this is a denial base, if it is a change from an
agricultural to an urban district), the petition facing this Commission is for
an amendment to the temporary district boundary from an agricultural to an
urban classification."

Chairman Thompson stated that the concern here now is that if this Commission
proceeds on this petition, it would be on what has been submitted.

Mr. Kazuo Kage, Chairman of the Maui Planning and Traffic Commission, was sworn
in. He stated that this petition when first gubmitted to the Land Use Commission
came in before the rural district classification was adopted. He stated that in
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fairness to the petitioner and in fairness to the Maui Planning and Traffic
Commission, Qe requested that this Commission continue the hearing on this
petition to permit the Maui Planning and Traffic Commission an opportunity to
review this request again. He stated that when the County received this
request there was no rural classification and felt that if the County were
permitted to review this petition again, they would take into consideration
the additional rural district classification.

The Chairman asked the legal counsel whether the petitioner would need to
reapply and make a resubmittal? The legal counsel stated that the petitioner
would need to just make a request for amending the original petition. He made
it clear that the petitioner is the person to make this request and not the
Maui Planning and Traffic Commission. The petitioner is the one that files
the petition and therefore the request for amendment should come from the
petitioner and not the county planning and traffic commission.

Mr. Kage was in agreement with the legal counsel but informed the Commission
that most of the people are ordinary lay men and they don't understand what

a special permit is or the various things of concerned are. Most of them are
confused - they don't know Rural from Urban.

Commissioner Wenkam stated, 'This poses an interesting point as to whether
this Commission can properly recommend the petitioner to change his petition
or not, since this Commission would not want to apply any promise of action
that would be favorable to the person. It is hard to say what action is best
except to proceed with the hearing on this matter and listen to our staff's
recommendation so that the petitioner knows in the sense what this Commission
is considering in terms of this petition."

Commissioner Ota explained to Commissioner Wenkam that what has been discussed
is purely on the basis of information and not on the light of this Commission's
recommendation. The issues have been explained to Mr. Tam, now it is up to

Mr. Tam to decide. He stated that this Commission is not saying it recommends
this to Mr., Tam.

Commissioner Wenkam replied that at the same time Mr. Tam does not know whether
his original petition is advisable or not, because he does not know whether it
is going to be turned down.

Chairman Thompson informed Mr. Tam that the Land Use Commission staff acted
upon the original petition for the amendment of the agricultural temporary
district boundary to urban. He stated that "There is a suggestion that a
request for amendment be made by you."

Commissioner Ferry stated that it is evident that the petitioner is not fully
informed of the normal procedures. It is evident also that this Commission is
trying to help him to amend his petition from an Agricultural classification
to an Urban classification, to an Agricultural classification to a Rural

classification. Commissioner Ferry stated, "In the light of this why don't this

Commission merely ask for a continuation of hearing and correspondence be
effected between the executive officer of the Land Use Commission and the
petitioner."
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The petitioner's wife, Mrs. Tam, was very reluctant to continue the hearing
because of the long wait they had already experienced. She was informed of
all the disadvantages and advantages concerning her particular request and
was informed that this was her decision to make. After a lengthy discussion
Mrs. Tam asked that the hearing be continued.

Chairman Thompson declared the hearing to be continued at a later date (which
date will be announced), and correspondence to proceed between the Land Use

Commission and the petitioner.

The public hearing in the matter of Anthony Tam was continued.

PETITION OF DONALD TOKUNAGA AND F, MUNOZ (A(T)63-42), FOR AMENDMENT TO
TEMPORARY DISTRICT BOUNDARY FROM AGRICULTURAL TO RURAL DISTRICT CLASSIFICATION:
Described as TMK 2-3-09: 5

Mr. Richard Mar gave a brief description and background of the area and request
involved.

Mr. Tom Ogata, attorney with the law firm of Ogata and Ueoka, represented the
petitioners. He stated that his presentation would include testimonies from
Mr. Tokunaga, Mr. Munoz, Mr. Ohata and Mr. Yoshie (who is experienced in the
cultivation of pineapples), and also letters which he will offer as part of
the record.

Chairman Thompson requested that all persons who will be presenting testimonies
in this matter to stand and be sworn in at once. Request was complied with
and all were sworn in.

Mr. Donald Tokunaga, introdueing himself, submitted the following for evidence:

"Mr. Thompsgon, Chairman
and Members of the Land Use Commission

"Thank you for this opportunity to present our request for change,
covering our Pukalani parcel TMK 2-3-09: 5, from agricultural district
classification to that of an urban district classification, now a-
mended to a rural classification. We wish to state at the outset

that although our petition of August 1963 for change in clgssification
requesting that your commission consider it and changing the interim
district boundary affecting subject parcel from agricultural to

urban, toall intended purposes, it is a rural classification that

we see which is most suitable and conforming to the area we believe.
Approximately 30 acres of subject parcel along the northwest boundary
was previously reclassified urban by the prior land use law, and the
Maui County Planning Commission strongly urged that the then existing
and developed subdivision along both sides of Pukalani highway be
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reclassified from agricultural to urban. Subject parcel you will
note in the area that is situated along the western side of Pukalani
highway adjoins mostly those subdivisions to the rear which were
previously reclassified as urban. At one place where it borders

the Pukalani highway and where the main entrance is being constructed,
it is sandwiched between two older and builtup subdivisions that were
included in the county's initiated urban reclassification request.
Thus, when Act 205 amending Act 187 became law in June 1963 and
permitted a fourth classification designated as Rural, we felt that
it would be the natural thing to have our subject parcel reclassified
as such. To the east, south, and west of the area are lands classified
as agricultural, (stretch from miles and miles) some in sugar and
pineapple; but more in its natural and undeveloped stage, and used
for only limited grazing because of lack of water. Subject parcel
probably reclassified as rural would serve as a natural buffer
between the already established urban areas and the 1,000 acres of
agricultural classified lands to the east, south and west. Under
Section 98H-2 of Act 205, amending the original Act relating to land
uses in the State of Hawaii, it is stated that: 'Rural districts
shall include activities or uses as characterized by low density
residential lots of not more than one dwelling house per one-half
acre in areas where 'city-like' concentration of people, structures,
streets and urban level of services are absent, and where small

farms are intermixed with such low density residential lots. These
districts may include contiguous areas which are not suited to low
density residential lots or small farms by reason of topography,
soils, and other related characteristics.'

"Our first incremental development of subject parcel covers the
approximately 30 acres that have been classified urban. However,

we believe that the rural classification such as established and
described by Act 205 is more apropo for subject parcel and would
blend in better with the surrounding neighborhood and growth

trend already under way in Pukalani. We have decided to limit our
48 lots there to one half acre lots and have agreed to comply with
FHA proposed conditions for the tract that lot size of 100 x 200

be typical and that there should be a limitation of one dwelling to
each lot. Building setback lines, size, typical dwelling, etc. will
be covered by these covenants in addition. We reiterate those
attached six basic points which we originally made back in August
1963 when we submitted our petition for change in classification.
The creation of a fourth rural classification by legislative action
plus Maui County Planning Commission recent recommendation to your
Honorable Commission that the area of subject parcel be reclassified
as rural under the Maui's proposed new district boundaries is
strongly supporting evidence favorably influencing our request for
change in classification.

Respectfully submitted,

D. TOKUNAGA"
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Mr. Frank Munoz introduced himself as one of the trustees and co-signers to the
petition. He stated that this property in question consists of 493 acres of
land of which approximately 30 acres is now zoned for urban classification.

He stated that the 493 acres of land which are being petitioning for change in
usage are part of the operations of Libby, McNeill & Libby in the Makawao and
Pukalani areas. The records will show that Libby owns in that vicinity approxi-
mately 730 some what odd acres. In addition to those areas that Libby owns

in fee, they have other areas, so that the total operation involves approximately
1,760 some what odd acres of land. Mr. Munoz elaborated on the possibility of
continuing agricultural usage on the land. He stated that he was familiar

with the adequacy of water in the Makawao district. He informed the Commissioners
that during the time Libby had the area in cultivation, they had an agreement to
purchase a limited amount of water from the Ilimai system which abuts the area.
He stated that although the staff has reported that the annual rainfall is
roughly 30 inches, the 30 inches of rain comes in a very, very short period.

He stated that during the strict demand for water in the summer months, there

is a shortage of water at a higher elevation. The present water department

has to pump water for domestic need from the Wailua ditch system. The Wailua
ditch system during the rainy season can deliver 160,000,000 gallons of water.
During the dry season it can drop down to 15 units gallon of water. The County
of Maui is permitted to purchase a limited amount of water from this source

for domestic needs, and not for irrigation purposes. Mr. Munoz stated that in
his opinion, considering all of the other areas which will not be planted in
pineapple, there will be a surplus of agricultural lands in the Makawao-Pukalani
areca. He stated that there is a very limited amount of land set aside by the
previous commission for urban needs. He stated that there is somewhere about
95 acres of land now zoned for urban development which includes approximately
30 acres which is a portion of this parcel now established by the petition. He
stated that out of the areas now classified as urban development, he owned

about 14 acres, in addition to the subdivision going up in Kula which encompasses
another 40 acres. He stated that the 30 acres in urban classification and part
of this plan is above the present water tank on Pukalani highway. He stated
that he did not feel that the Pukalani areca was suitable for seasonal pasture

as the soil was too dry.

Mr, Munoz informed the Commissioners that he plans to develop the area on
incremental basis. From their preliminary master plan they are of the opinion
that lots smaller than half acre will not fit the '"table'. He stated that people
could not go into large farming operation, but a lot large enough would be
provided for them to do some farming. In their opinion the rural classification
would best serve the purpose in the Pukalani area. He stated, however, that in
the future people may request for a larger area, but the pleasure is half

acre lots, anything smaller than that he did not believe it would sell.

Mr. Alex Yoshie, employed with Haserot Pineapple Company, stated that he has
been in the pineapple business for 29% years and was with the Hawaiian Cannery
in Kauai for 27 years before being employed with Haserot Pineapple Company.

He stated that he was familiar with the area in question, and that his company
at present was purchasing all of their pineapples from independent growers. He
stated that he felt that 30 inches of rain for any area is sufficient without
proper irrigation system, but felt that pineapple could not be grown. He stated
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that experts say that 30 inches of rain is sufficient for pineapple growing,
but that the distribution of the rainfall is of importance. He stated that in
the valley area the rainfall was very slim. He stated that their company would
like to operate on a seasonal basis, primarily during the summer months, using
school children labor. He stated that they preferred having the pineapple
grown near the Camp with proper moisture and have the fruit come up in a short
span. Mr. Yoshie described the condition of the pineapple in the area as very
dry and stated that the soil condition is of ash soil and lot of rocks and that
the moisture was the biggest problem in the area; and that without proper
irrigation pineapple growing was not feasible.

Mr. Ogata informed the Commissioners that Libby was in operation in the Pukalani
area for 15 to 20 years, and were growing pineapples on a maximum acreage and
using whatever land they had. He stated that the land was in its natural state
and used for purposes of a low type pasture prior to the cultivation of the
land. He informed the commissioners that in a letter from the Farm Bureau,
(submitted for the record) the Bureau considers the area as being unsuitable
for crop planting because of the weather condition which is windy and because
of the lack of water. Mr. Ogata informed the commissioners that in a letter
from Mr. K. Hamada, Manager and Chief Engineer, Board of Water Supply, County
of Maui, dated 12/5/63, (submitted for the record) it states that water is
available for only the proposed development and not for irrigating crops to
enable maintenance of large or even moderate size truck farms within this area.

Commissioner Wenkam stated that he personally disagreed with the plans as

shown for a rural area. He stated that he felt that this should be in an

urban area, and wondered why a rural classification was being requested instead
of an urban classification.

Mr. Ogata replied, '"When you consider a rural area you have to consider the area
as a whole and not just this area in question, but all of the surrounding areas,
so that this would be part of thelarger area which would be mixed with small
farms and low density residential lots."

Commissioner Wenkam stated, '"You say larger area; but your area is roughly all
of it - yours is probably three times the area of the existing areas that are
used for urban. Aren't you almost creating a city all of your own?"

Mr. Ogata replied, 'You might be right in a way. It might develop into that
according to the plan. However, what might happen would be (although that might
be the preliminary indication) in actual development the owner might be able to
sell only so many of the lots in half acre sizes; other lots may be in five

acre parcels, that may be the end result. This shows a uniform of lot sizes,
but under a rural classification you would probably have mixture of small

farms and large lots."

Commissioner Wenkam asked, "Strictly speaking, if the Commission were to district

it rural by our definition, you would be required to sell small farm lots in
this area?'" Mr. Ogata replied, 'We probably will have to offer that plan.
This would be in consistent withthe definition of a rural use.'" Commissioner
Wenkam asked whether the plans for a shopping center will incur within the new
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area, and not along existing highways or existing shopping center areas?

Mr. Ogata explained that there is already a small areca classified as urban and
the shopping center will go into that area, so that there would be no need to
use any portion of this area to be classified into a rural district for a
shopping center.

Mr. Ogata submitted the following letters for the record:

1. Letter from Kase Higa, Deputy County Attorney, dated 12/6/63, informing
the Commission that the County of Maui is in the process of acquiring 35
acres of land in the area described as portion of 2-3-09: 5 for school and
park site.

2. Letter from Ben Miyahira, President of Maui County Farm Bureau, dated 12/5/63,
informing Commission that they are in favor of the petition by Landco.

3. Letter from Roger I. Knox, President, Maui Chamber of Commerce, dated 12/6/63,
submitting the Chamber's favorable decision of the petition by Landco.

Mr. Munoz further informed the Commission that the Maui Pineapple Company has
pineapple field in the vicinity of this particular land parcel. To control

the crop work, it was necessary for them to acquire some water shed area in
Keanae district. They had an agreement with the Maui Water Company to transport
water in the fields in the Pukalani area. He stated that an irrigation system
was started which amounted to about $100,000. He stated that this was the only
way they could control the crop growing, planted in the Pukalani district--
through an overhead irrigation.

Mr. Robert Ohata, Maui Planning Director, explained to the Commission that the
request in question came before the County Planning Commission when the rural
classification was not in existence. He stated that at that time the request
was for urban. The County's general plan developed for Pukalani, which was
adopted by the County Planning Commission and the Board of Supervisors showed
this area as urban, and therefore they agreed with the petitioners' request
and transmitted this request to this Commission. Subsequently, on December 2,
1963, Mr. Gordon Soh (for Mr. Yamashita), transmitted a letter to the County
Planning Commission requesting its comments and recommendations on the amendment
made to the original petition to rural by Landco. In reply to this letter it
was stated that the next meeting date of the County Planning Commission was on
December 11, 1963, and that it was impossible for the Commission to transmit
its recommendation for the rural classification. However, the County planning
staff was aware of the desires of the petitioners as it had conferred with
them many times in amending their petition to a rural classification as submitted.
Mr. Ohata stated that the county's general plan which was submitted to your
staff as a recommendation for the broad rural classification shows the area as
rural and not as urban. This map was adopted by the Planning Commission which
indicates that the Planning Commission do concur with the rural classification
as submitted, because it conforms with the county general plan as subsequently
developed.

Commissioner Wenkam asked, "The area that the County Planning Commission recently
general planned for urban is the total area that is under consideration?"
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Mr. Ohata replied in the affirmative, and added that the concept whether the
entire half an acre development constitutes city like development would be
true if it develops according to the plan in its contingency. He stated,
however, that the law anticipated transitional state in land development from
agriculture to urban., It is in this transitional condition where small farms
or farms intermixed with urban would be permitted. It is not conceivable that
the entire 500 acres will go into urban immediately, according to the plan,
but it would go in increment stages. So a rural classification is perhaps the
proper classification.

Commissioner Wenkam asked if there were any time table set up for the increments?
Mr., Tokunaga stated that it is estimated that it would take at least 10 years

to fully develop the area. The only reason why the conditional of sale was
projected with the previous owner was because Libby required that they project
the master plan before going into development on an incremental basis.

Chairman Thompson asked how the developer was going to meet the problem concern-
ing the water sitvation for its proposed farm lots when the water department
has stated that water will not be used or allowed for irrigation purposes?

Mr. Ogata replied that even though water is now the problem, you will have
instances where owners will go ahead and purchase land for small farming
purposes., They would use the land when it rains to plant corn and do some
seasonal planting.

Commissioner Wenkam asked, "How would the County planning people feel if several
people bought lots for residential purposes and then a farmer went in and
started raising poultry between their lots?" Mr. Ohata replied that it would fall
within : the rural classification. He stated that the reason why the County
Planning Commission is more enthused with the rural classification and the

urban classification is that Maui is primarily a rural community and as such
many of the people not only think in terms of rural but would like to live in

it as such. This kind of living is desirable and has a place in this community.
This would blend in very well in this particular situation. It would not be

a farming operation situation; it would be a rural like country gentleman

type of life. Mr. Ohata stated that the intent of the legislature in approving
the rural zoning was that they found that the prior three classifications

did not fulfill the desires of the people. An area strictly agricultural

or strictly urban was not apropo. Somewhere in between a transitional zone

was needed. Therefore, this proposal as submitted by Landco meets this trend

of thinking.

Mr. Yamashita gave the staff's report which was for denial.

Mr. Ogata made the following statement for consideration by the Land Use
Commission concerning the amendment tc the Land Use Law and reasons for the
amendment by the last legislature:

1. The amendments were necessary because certain classifications had to be
made to the land use statutes, which had to do with the relationship of
the Land Use Commission and the various Counties; and
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2. The clarification which related to certain hardship caused upon land
owners; particularly land owners whose property had been classified in
agricultural classification, even though the lands were not being used
for agricultural purposes or not feasible for agricultural purposes.

In trying to clarify these areas, the legislature provided this amendment.

(1) In the case of the County, the county will have the right to grant these
variances for special permit subject to approval on the part of this Commission.
(2) In the determination of the district boundaries, the Commission will give
consideration to the County's general plan; and (3) In the area to relieve
hardship upon those property owners whose lands are classified into agricultural
districts, even though the land would not be suitable for agricultural purposes,
the rural classification was introduced. The rural classification included

land which would be used for residential purposes in larger sizes than the lots
in the urban areas.

Mr. Ogata stated that the only question concerning the petition in this case
is whether or not the new classification would suit the land describing the
petition. Mr. Ogata stated that in determining that issue the law provides
that the Commission shall include in rural areas those areas which would be
characterized by small farms and low density residential use and defined to
mean such lots that would be at least half an acre or more and within such
lots only one residence. This was the relaxation or standards set forth in
Act 187. The basic purpose of this type of statute is to preserve certain
areas of land which would be suitable for agricultural use so that an area

of land which is prime agricultural land should not be rated for commercial

or residential use and remove the land from production. Where the land is

not productive in any way whatsoever, and the best use would be residential
development, than the intent of the law would be to put the land into the best
use. It would seem in this case, that the area formally used as pineapple
land is only useful for pineapple, truck farm or pasture. Taking into considera-
tion the soil, weather and water situation in this area, these uses are
uneconomical and unfeasible, therefore the highest and best use is residences.
A small garden can be added to this use which would be only an incidental use.

The proper classification to be applied to this use would either be a rural
or urban classification. Mr. Ogata stated that the rural district would
include those areas which would border the urban and agriculture districts,
and which would blend in with these classifications. He felt that the rural
classification would be the best use in the development of this area.

Mr. Ogata stated that the law used some strict language for reason to change.
The last session changed that language so that the petitioner has to prove only
that the land is useable and adaptable to the use proposed. The language that
Act 187 used was something else, it required that the petitioner must prove
that the land is not useable or adaptable to the proposed use according to its
present land classification. But now it only provides that all that is needed
to show is that the proposed use is one that would be adaptable for that
particular land classification. 1In this particular land in question, the rural
district classification would apply as the proposed use would be adaptable to
this classification. The alternative would be that conditions and trends of
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development have so changed since adoption of the present classification that
the proposed classification is reasonable. He stated that this change in the
language was to make the amending process less difficult for the land owner

to amend the district boundaries. He stated that in view of the testimonies
given, the staff could come to a conclusion that the petition would be one

that should be allowed. There is no proper use of this land except residential
development which is the trend in the area and which is recommended by the
County Planning Commission. Mr. Ogata stated that he would submit a written
analysis of the staff recommendation.

The Chairman announced that written comments will be received within 15 days
from this hearing and that the Commission will take action 45 to 90 days from
this hearing.

The public hearing was closed at 8:00 p.m.




THOMAS S. OGATA , 2121 MAIN STREET
MEYER M. UEOKA Post Office Box 433

Phone: 33-737 or 33-738

0GATA & UROKA

ATTORNEYS AT LAW
WAILUKU, MAUI, HAwWAnl 96793 %Sk

January 16, 1964

Land Use Commission JAN'ZJ7564
State of Hawaii State of

426 Queen Street LAND ysg COHQWc:ii
Honolulu, Hawaii MMISsIoN

Gentlemen:

We wish to acknowledge receipt of a copy of a letter
dated January 15, 1964, from your Executive Officer addressed
to Mr. Donald Tokunaga of Maui Realty Company, Inc., 100 Wells-
Kanoa Building, Wailuku, Maui, Hawaii, advising him that your
Commission will hold a meeting on the Island of Maui on
January 25, 1964, in the Board of Supervisors Chambers, at
10:00 o'clock A. M., at which time it will consider the peti-
tion of Landco for change of temporary district boundary.

It has come to our attention that some question has been
raised concerning the propriety of our appearance and represen-
tation before your Commission in behalf of the petitioner. Our
original decision to serve as counsel in this matter before
your Commission was based upon the fact that we serve as general
counsel for the petitioner under which we furnish all legal
services to the petitioner and also upon the belief that the
petition would receive favorable consideration strictly upon
the basis of merit as a matter of course, thereby rendering
our appearance merely pro forma.

We now understand that the disposition of the petition
may be rather complicated. 1In view of the change in the situation,
and to remove any suspicion that the members of your Commission
may act on the petition through undue pressure from a member of
the Senate, we are withdrawing as counsel for Landco.

Very truly yours,

OGATA & UEOKA

sy as M DSt

cc: Mr. Donald Tokunaga
Maui Realty Company, Inc.



Ref. No. LUC 33

January 15, 1964

Mr. Donald Tokunaga

Maui Healty Company, Inc.
100 Wells-Ksnoa Building
Wailuku, Maui, Hawaiil

Dear Mr. Tokunags:

The Land Use Commission of the State of Hawaii will hold a
meeting on the Island of Maui on January 25, 1964 in the
Boa{g of Supervisors' Chembers, Waeiluku, Maui, Hawsii,

at :00 a.m.

As the waiting period prescribed by SECTION 98H-4 of Act 205/63
will have expired, your petition for change of temporary district
boundary has been placed on the Commission's asgenda for considera-
tion at t?ia meeting. Final action may be taken on your Hgtitien
at that time.

Very truly yours,

RAYMCND S. YAMASHITA
Executive Officer

¢cc: Mr. Thomas S. Ogata
Cgata & Ueoka
P. C. Box 433
Wailuku, Maui
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My. Bobert Ohats, FPlassming Director

Page 2
Jamuary 22, 1964

particulay petitious and sction will met be taken scomey than 45 days
subsequently. It is agreed, however, thet the ralated smendsents could
bave been treasmitted sarlier te your office im time for your Jomwary 7
soeting, ond should bave beem donw.

Very txuly yours,

BADMOED 5. TAMASHITA
Exesutive Officer

¢s: Mr. Hyrem Thospson
My. Charies Ufa

Hy. Roy Takeyems
My. C.B.5. Burne




JOSEFH s. MEDEIROS, JR., Chairman .
KAZUO KAGE, Vice-Chairman

WILLARD ELLER, Member

WILLIAM HONG, Member

YOSHIKAZU MATSUI, Member

MASAO NAGASAKO, Member

ROBERT UEOKA, Member

KOICHI HAMADA, Ex-Officio
HIDEO HAYASHI, Ex-Officio
JEAN R. LANE, Ex-Officio
MASAO SONE, Ex-Officio
g ({ ROBERT O. OHATA, Planning Director

MRS. EYA M. DUPONTE, Secretary

PLANNING AND TRAFFIC COMMISSION
COUNTY OF MAUI

P. O. BOX 1487 ﬁ@@@g
KAHULUI, MAUI, HAWAII 96732 ‘ME f

f“)_
January 13, 1964 i
] JAN 1 J 1e b
s B
fafe
Mr. Raymond Yamashita AN gsg Zg“°wa,-/

Executive Officer MMIss)o
State Land Use Commission N
Honolulu, Hawail

Dear Mr. Yamashita:
Reference No. LUC 28

The Maul Planning and Traffic Commission will not be able
to comment on the amendments of the petitions by Stephenson
and Tam on changes in district boundary before January 24, 1964,
The last Commission meeting was on January 7, 1964, and the next
meeting will be on January 28.

This office is very much concerned in that this is the sec-
ond time when transmittal from your office was timed so that
action by the Maui Commission could not have been made, We find
by the communications from Mr. Jennings and Mr. Tam that both
could have been transmitted to this office in time for our meet-
ing of January 7. To avoid repetition in the future, we enclose
a schedule of the meetings of the Planning Commission for the
year 1964,

It seems to me that there may be a violation of the statute
on the Land Use Commission, should said Land Use Commission ren-
der a decision on any petition for change of district boundary
without recommendation from the County Commissions. I would like
to have your office check this with the Attorney General's Office.
Please inform us as to the opinion of the Attorney General so that
we may act at the meeting of January 28 even if it's after the
January 24th date which you have set., Accordingly, we would like
to have the Attorney General's Office check on the petition of
Landco which was transmitted to this office and without recommen-
dation from the Maui Commission.

Very truly yours,

Encl. Robert O, Ohata
c¢c Mr. Myron B, Thompson Planning Director
cc Roy Takeyama

ce Charles Ota
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MAUI PLANNING AND TRAFFIC COMMISSION ‘L%V]é- é@y
L4p, St 64
SCHEDULE OF REGULAR MEETING DATES - 1964 Nb(ghofH
/3 CO QWO/',’
AW/SS
Januvary July
Tuesday 7T Tuesday 7
Tuesday 28 Tuesday 28
February August
Tuesday 4 Tuesday 11
Tuesday 25 Tuesday 25
March September
Tuesday 10 Tuesday 8
Tuesday 24 Tuesday 22
\
i April October
‘ Tuesday 7 Tuesday 6
| Tuesday 21 Tuesday 27
May November
Tuesday 5 Tuesday 10
Tuesday 26 Tuesday 24
June December
Tuesday 9- Tuesday 8
Tuesday 23 Tuesday 22



Ref. No. LUC 10

January 7, 1964

Air Mail-Special Delivery

Mr. Robert L. Johnson
Maul Bureau Chief

The Homolulu Advertiser
P, 0. Box 263

Wailuku, Maui, Hawaii

Dear Mr. Johmson:

Mr. Goodfader was in to see me this morning in regards to the Pukalani
petition. Since he was from the same paper I showed him your letter.
We thoroughly discussed the entire situation and Mr. Goodfader extracted
most of the informatiom in the files. He stated that he would comtact
you on this situation and that it would not them be mecessary to semnd
you copies. By this time, I hope he has contacted you and explained

it all to you. Should you have any further questions or comments I
should be happy to hear from you.

I appreciate very much your interest in the activities of the Land Use
Coumission and your best wishes. Ed CGreaney works across the hall from
us and is also helping the Land Use Commission. I have just extended
your hello to him.

Very truly yours,

R. YAMASHITA
Executive Officer






ROBERT JOHNSON

MAUI BUREAU CHIEF
THE HONOLULU ADVERTISER

P. O. BOX 263 PHONES | BUS. 336-945
WAILUKU, MAUI | RES. 324-861
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The Honolulu Adverti
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Coble Address: ADVERTISER, HONOLULU
P. 0. BOX 3110-HONOLULU 2, HAWAII State of Hawaij

LAND USE commission
January 2, 1964

Mr., Yamashita =

David McClung suggested 1 write to you. Could you send me
as soon as possible a copy of youpstaff report and recommendation
on the Pukalani Terrace proposed rural zaming change, for residential
subdivision? “hat's the one form hui represented at recent hearing
here by Donald Tokunaga and Frank Munoz, with Sen. Ogata as attorney.

David tells me this case is key to the commission's upcoming
need to decide fate of the Oceanic Broperties waipio Acres proposal.
I would apogeciate ,ny comment you can give me with regard to thate.
As David will probably have told you by now, you may write to me
in confidence. Please indicate clearly material to be off the record,
usable but not for attribution, or, if any, for publication as coming
from you,

It is my understanding that the staff report and recommendation
I am asking for is, by itself, a public document.

Please call me here if there is any question.

Are youp by chance, in close proximity to Ed Greaney? If so,
appreciate you're telling him hello for me. We used to work together
on the Star-Bulle tin.

Best wishes for mmm success in your most difficult job.

¢ Johnson
orrespondent
dvertiser

HAWAII'S MORNING NEWSPAPER
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Rura! Zone In Pukaloni .’

Land Use Commission
Okay Landco Request |

By § 7-1 vote the State Land! However, the temporary | 3
Use €ommission approved the'change approved by the com-|
creation of the proposed 460- mission Saturday will porzmt:
acre Pukalani Terrace subdivi- Landco to proceed with its ru-|

sion Saturday. ral development, Mr. Takeya-| Hale
th~ hui that owns and will de- land, zoned for agricultural

The request for a zoning Ma said |
"Women In
velop the land. The commis- use, be changed to rural. Origi-

change was made by Landco,; Landco requested that the
sion’s action was a change in nally, the request was for a| (Continved from Page 1)

Mawp 4

Politics'

| member, since in

existing land use boundaries change from agricultural to ur-|er for the first time in Homo- Governor's Comrmil
established on a temporary ba- ban for the land hui purchased|lulu since ostablishment of | Employment of ihg
sis by a previous Land Use from Libby, McNeill & Libby|English Standard schools). This | ped.

Commiss.on. . after the company discontinued | jed to her interest in abolish-
The tcmporary change will pvm(‘aPQle production on the|ment of the English Standard
be in eJect until permanent’ Valley Isle | schools, later accemplished by

boundaries are established by, Mr. Takeyama ruled Satur-| the Legislature.
the commission, after public day that the commission has' She was elected president—
hearings throughout the State, the power to create rural dis- to fill an unexpired term—of
according to Roy Takeyama, tricts. | the Hawaii Congress of PTA in
deputy uttorney gencral. He  (asting the | . 1950. She had served as vice
explained that the permanent p, assb(,l%e; (\31 0&2&0 Yq?;fe“;is‘premdent (director of heaith)
boundares must be determin- .octor of )lan'mng and econo-|°f the then Territonal Congress
ed by July, under the present ,... deve&opmem Raymond!(‘f PTA in 1943.
land use act. Yamashita, who heads the com., Sbe is the only wemaa elect
. _ ed presidemt (three termas; of
mission's planning staff, rec- the Cuhis Sealth € L The
. . ommended against the action| . Dahu fleall TOUARL. |
‘ taken courncil, with the Hswaii Con-
C‘en ls S M 'Y hi | gress of PTA as co-sponsor, or-
e pfr-ope“r';:s o (‘;‘;‘;‘3&‘"; f:"‘i‘ | gamized the Easter Seal Society
| CC is a an | of | if i
(Continued from Page 1)  [eyisting urban district, and the'?{jl;:;‘;,a;ésx::jgg: Z'n%bflrp?ez
the Church College of Hawall | 1and use request sought actu-|dent of the Oahu Chapter
Dr. Ceburn, associate profes- a)y is urban. . Mrs. Devereaux's m‘;wr'afﬁ-
sor of mathematics, will speak |  The hui bought the land for liations include Salvation
on “Im-equalities Made Easy.” 'gg11 an acre, or a total cost|Army Advisory Beard, 10
while Dr. Miles, physical sci- of $400,000. It wants to subdi- | vears: committeemes woman's
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Rural Zoning Voted
For Pukalani Tract
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By ROBERT JOHNSON
WAILUKU — The State

| Land Use Commission voted

7t 1 he Saturday to ap- |
prove creation of a 460-acre |
rural district for the pro- |
posed Maui Pukalani Ter- ’
race subdivision.

The vote came after Depu- i
ty Attorney General Roy 5
Takeyama ruled that, under |
the Greenbelt Law, the com- |
mission has the power to |
create rural districts even
in areas where the existing
land use is not rural.

L] - L ]
RAYMOND YAMASHITA,
the commission's

planping staff, recommend- |
ed ageinst the action that |
was taken. The single ‘“‘no” |
vote was cast by Shelley M. |
Mark, State director of plan- |
ning and economic develop- |
ment, |

Yamashita argued that
the proposed subdivision for
which rural] zoning was
sought is adjacent to an
existing urban district jn
which the land use is actual-
ly urban.

Hawaiian

Buddhist Award

HILO — A full-Hawaiian |
who has been an active Bud- |
dhist for many years was |
named winner of the Dis- |
tinguished Service Award of |

'the United Young Buddhist |
iy |

Association of Hawaii Sat- |
urday night. !

He said that if & zoning [ as already permitted wader

change was justified for the ,
Pukalani Terrace land—and |
he said he didn't think it
was justified—the only logi- ,
cal change would be into an
urban zone, to provide for |

| the most efficient expansion j

of the existing urban use in
Pukalani. |

He said granting of rural
designation for Pukalani
Terrace would be a ‘‘gross |
exception” to zoning criteria
already established by the
Land Use Commission. |

L ® £

DONALD H. TOKUNAGA,
speaking for Landco, the
Pukalani Terrace hui that
owns and will develop the
land, said that the actua)
land use in the presently
developed areas of Puka- |
lani is rural, not urban.

He said, ““All of us in this
venture believe the highest |
and best use of this land is
for rura}l house lots.”

He said his group could
“make as much or more |
profit” from subdivision of .
the property into farm lots,

its existing agricultural use
zoning. But he said this
would create a future de-
mand on the County for
Street and other imprewve-
ments as the land became
settled.

L . *

THE 360 ACRES for which
the zoning change was
sought is abandoned and
mostly vacant pineapple
land which Landco proposes
to develop into a rural dis-
trict.

Commissioner Rob
ert Wenkam said that as he
read the law ‘““a rural dis-
trict must almost already
exist before the commissson
can zone it for rural use.’’

Takeyama said that Wen

-kam’s reading—and Yama

shita s interpretation in b
argument—were based on
‘a verv narrow and literal
interpretation of the law

L ] L] L
“I DON'T THINK that is
reasonable” Takeya
ma said. “‘You can create a
rural district. 1 dom't thisk

1t was the intent of the law

Wins |

dance, contributions of time
and money, and Hving up |
the Buddist teachings. j

He has served as presi- |
dent of the Olaa YBA ani
the Puna YBA and has been !
a Siate YBA counseilor in |
the past. He took an active !

to prohibit the creation of
rural districts. This would
freeze rural use teo enly

existing rural areas.”

Yamarhita tn sn ex-

' change with Tokunaga said

that he felt a subdivision of
haif-acre lots, each with a
residence would constitute
“primarily res:.demtial use,
not agricultural -

Tokunaga said “That is
why the Legisiature pro-
vided for the rura: designa
tion.”

| The ' part in last summer's State | & & i

award | YBA convention in Hilo, and | THE MOTION to approve
went to “15 presently serving as - dl- ' the rural 7ONINg was made
Kaamoku | rector of the United YBA | by James P. Ferry State

Waipa | of Hawati. . . land department director
i.;'i'i ’CO?; | RECEIVING hopor- fh F‘:‘ HKurns ;’n;dﬂ in
o ‘able mention awards were h"’ "(‘em‘t‘; ohdr yron

Sih Mrs. Lillie T. Tsuchiya, Pa- ":Lm"- iy S : M'

E the Olas .’palkou \'B/‘\‘ Satomi Ta- ine  commission’s aetion
W /" Dire Sta. | kashiba, Kona YBA: Taka- Yesterday was a change W

B ® ' aki Nakamoto, Hilo YBA: existing land use bounds
. Waipa "O;z _— ''Tsuvoki Nakashima, Kona ries established on a tempo-

|
|
)
|
|

|

Hale Nani here. |

presented at the YBA’s 12th |

annual Inauguaral Ball at |

- * L l
WAIPA, who has been ac-
tive with the Puna Hong- |
wanji for many vears, was

cited for his good atten- lard My a ot |

Sy
! he irir

™e Very Rev. H. W. Linn,

Judges were (. K.

YBA, and Irene Takahara
Pahala YBA.

James Shinohara headed
the judging panel. Other
Matsu-
mura, Mis Takeo Yashino,
Takashi Nonaka and Rich

s Creighton Group

1 Due Here Today

 the Neighbor Islands. The

4 | 8. J president of Creighton | Visitors will stay at the ’rin-
% | University at Omaha, Neb., | €5 Kaiulani Hotel.
+ 4/ and 30 iormer students and

5. wy | riends of the umiversity will |
% B .

| arrive here todav for a If

|
|

%4 | day tour of Hawaii

The visit wili include a

£ Ja,.:;v‘ , ; 1 R . SRR
{ ﬁ&{ | dinner tomorrow with Creigh- |

t ton’s Hawalian Alumni Club

at the Waikiki L.au Yee Chee |

ooinfa of igteres: 'ahu

' the March

Spm hoht
On Mothers
Thursda y

The Mothers’ March of
d Dimes will
it Thurs

Al s e

rary basis by a previeus
Land Use Commission

According to Takeyama
this temporary change will
be in effect only unti! pe
manent houndaries are es
tablished by the commis
10 after  general public
tougho the
State

THE PY RMANENT
MUNAATICS must be agt uy
Juiy, urar. ine lang Jse act

. Meanwhiie however, vester

day’s action permits Landc
to proceed with its ~urza! de
velopment. Takevama sy
Yamashita, in objecting to
the P'ukalan hoindar
Cthnangde as a 'g[(:\\‘ s By

cton” o the commission's

OWDn zoning criteria. sai

 that his obiection alsg e

tended to the comrmission
decision, before vesterdas
hearing, to include the Puk:
lani Terrace land in a r.,
zone under 1ts proposed pe
manent zoning houndaries
be establishied n Juiy



G. N. TOSHI ENOMOTO :

COUNTY CLERK

COUNTY CLERK

RE CEIvE @
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" BONIFACE ESPINDA

DEPUTY COUNTY CLERK

COUNTY OF MAUI DEC 2 O ,96,\

WAILUKU, MAUI, HAWAII

- December 23, 1963 AN State of 0
0 use ¢
OMm

Honorable Chairman and Members
Land Use Commission

State of Hawaii

Honolulu, Hawaii

Dear 8irs:

In behalf of the Maui County Bosrd of Super-
visors, we respectfully transmit a certified copy
of Resolution No., 161, requesting your honorable
Commission to grant the petition of Land and
Construction Company, Incorporated, to rezone
approximately 465 acres in the Pukalani area,
Makawao District, Maui (TMK 2-3-C9-5),

The foregoing Resolution was adopted by the
Board of Supervisors on December 20, 1963.

Very truly yours,

/lye ‘“"N”“¢‘¥VA<!;!1T‘“TTfZ““”
G. N. TOSHI ENOMOTO
enc. County Clerk

cc: Plan. & Traffic Comm,
Land & Construction Co., Inec.

Awaiji

IS§ion
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% RECEIVE
esolution  wow
Statd of
LANG (es & Hawail
Futroduced By Manuel 8, Moline &gupiigg'grmsswn

WHEREAS, Land & Constructiom Co., Inc., Wailuku, Maui,
Haweii, has made plans for the development of a tely
465 acres of land (Tax Key 2-3-09-5) in the lani

area of Maui into one~half acre lots; and

WHEREAS, said Land & Construction Co., Inc. has peti-
tioned the Land Use Commission of the State of Hawaii in
order that said area of approximately 465 acres be rezoned
from an agricultural zome to a rural zone; and

WHEREAS, the Maui County Plamning and Traffic Commission
has approved said change in zoming; and

WHEREAS, the plans of Land & Comstruction Co., Imec.
for said development are in conformity with plans for the
development of the Pukalani area; now, m:&«..

BE IT RESOLVED by the Board of Supervisors of the County
of Maui that it does hereb tfully request the Land Use
Commission of the State of Hawaii to grant the petitiom of
Land & Construction Co., Inc. to rezome said area of approxi-
mately 465 acres in Pukalani from an agricultural zome to
rural zone; and

BE IT FURTHER RESOLVED that certified copies of this
resolution be transmitted to the Land Use Commission of the
State of Hawaii, to the Maui County P and Traffic
Commission, and to Land and Comstruction Co., Inec., Wailuku,
Maui, Hawaii.

BOARD OF SUPERVISORS — COUNTY OF MAUI
W A

LK U H A WA | I
MEMBERS| TAM, chm.| BULGO |CROCKETT HOKAMA | LEE MEYER | MOLINA [MORISAKI| TAGAWA
AYES x x x B x X x x x
NOES a0k
AB. [ (K st 'Q,-__ ;.’ 4
E X. = o . 5% s

Adopted on the 20thday of _December, 19'\.23_ :

‘/a8/'G. B. Toshi Emomoto

| HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND

CORRECT COPY O RESOLUTION NO. THE ORIGINAL
OF WHhICH IS NOW ON FILE IN THE OFFICE OF THE COUNTY
CLERK, COUNTY OF MAUI, STATE OF HAWAII.

pateo tvis 23pd oav o Dogember, v 83 .
o o PRI D e ——

S Tt ‘
: WSS e

COUNTY CLERK, COUNTY OF MAUL"

COUNTY CLERK COUNTY OF MAUI,

STATE OF HAWALI
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Lo Comom.
THOMAS S. OGATA, 2121 MAIN STREET
MEYER M. UEOKA Post Office Box 433

Phone: 33-737 or 33-738

0GATA & UROKA @

ATTORNEYS AT LAW
WAILUKU, MAUI, HAWAII

December 18, 1963 RE@@TL &,D

DEC ;5 1963

Stat
'-AN 2 °cf Hoyoii
MmiSSION

Mr. Myron B. Thompson, Chairman

and Members of the Land Use Commission
State of Hawaii
Honolulu, Hawaiil

Gentlemen:

We enclose ten copies of our memorandum in
rebuttal to the report of the staff submitted at
the public hearing on the petition of Landco, so that

each member may have a copy for reference.

We hope that this material will be of some
assistance to the commission.

Very truly yours,

OGATA & UEOKA

TSO:mas

Encls.
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DEC 19 154
LAND eg ©f Howai
. . . & Co niSS,
TO: Land Use Commission of the State of Hawaii ION

FROM: Landco - Petitioner
SUBJECT: Rebuttal to Staff Report Submitted at Public

Hearing held in Wailuku, Maui, on the Petition

of Landco for Change in Temporary District

Boundaries from Agricultural Classification

to Rural Classification.

The following is submitted for consideration by the
members of the Land Use Commission by way of rebuttal to the
staff report concerning the disposition of the petition filed
by Landco for a change in the temporary district boundaries.

The petition as originally filed by Landco requested
the Land Use Commission to amend the temporary district classi-
fication for a certain area in Pukalani on the Island of Mauil
from an agricultural district to that of urban district.

Since the filing of the petition, the request has been
amended so that the amendment of the district classification, if
granted, would change the present agricultural classification to
a rural classification.

The land described in the petition contains an area
of 493.37 acres. However, as the staff now admits, some 30
acres of this property is already included in the present urban
area, leaving about 463 acres of land involved in the request for
change in use. This land petitioned to be changed from
agricultural classification to rural is copt@guous to present

urban areas in Pukalani, almost all of which is used for low

density residential use.



It is stated in the staff analysis on Page 2, that the
rainfall in the Pukalani area is little over 30 inches a year.
We have been advised that there are no official reports showing
any rainfall data for this specific area. However, upon inquiry,
we have received information that based upon a rain gauge which
was previously maintained on the subject property by Libby the
annual rainfall for the southwestern portion of Pukalani, being the
area under consideration, does not exceed 20 inches. It is
also stated on the same page of the staff report that soil
conditions of the petitioner's land are classified as moderately
suited for intensive agricultural use based upon a survey made
in 1959 by the Land Study Bureau. The Land Study Bureau has
advised us that it has made only a general survey of soil
conditions on the Island of Maui and that the condition of
the soil for a particular parcel of land on Maui would not be
accurately determinable from such a study. Thus, the testimony
of Mr. Ben Miyahira of the Maui Farm Bureau and the statement
of Mr. Yoshii that soil quality is not conducive to intensive
farming or for pineapple cultivation should have more weight
than the interpretation of the staff drawn from such a general
report.

The staff comments on Page 3, that the County of Maui
has not yet established regulations regarding controls within
a rural district, nor has such a district been established by

the county. While county ordinances do not regulate the

activities permissible within a rural district as such, and such
'4




a district has not been established under the county zoning
ordinances, uses and activities within an area designated as
rural by the commission will be limited under the provisions

of Act 205, and by the existing ordinances and other rules

and regulations of the various state agencies, such as the
Department of Health, etc., and the creation of a rural
district by the county is not a prerequisite to the invocation
of the statutory provisions contained in Act 205 of the Session
Laws of Hawaii 1963, for the zoning of rural districts.

We do not agree with the statement that the necessity
of a school site in Pukalani is based upon population shift
rather than the urban growth trend in the area, appearing on
Pages 2 and 3. It is a fact that the request for such a site
originated from the People of Pukalani who believed that the
growing trend of urbanization of their community warranted such
a facility. It is admitted that the Island of Maui previous to
the last six months had sustained a decrease in population.
There is indication that this island has had a slight increase
in population in the last six months. But whether Maui has
experienced a population decline or not, shift in population,
on any island, recognized by the staff, could cause a
concentration of people in a sparsely populated area. The
best example of this is in the Kahului area into which people
from the plantation have moved from the several camps.
Statistics show that Pukalani has enjoyed tremendous urban

growth over the past five years as people from other areas




of Maui have purchased homesites in this rural section of Maui.
The staff claims that 166 acres (revised to 132 acres)
of land in Pukalani have been designated into an urban area and
that according to the recommendation of the consultants to the
previous Land Use Commission an additional 240 acres of land in
the same vicinity are classifiable into urban use (Pages 4=5) .
We have attempted to locate the exact area now within the urban
designation, and also the perimeter of the additional acreage to
be zoned urban. We have been unable to do so due to the lack
of pertinent information, except that contrary to the revised
calculation of the staff on the area of the urban district,
our computation shows that 213.60 acres have been zoned urban
by the previous commission. We would suggest that a substantial
portion of the 240 acres contemplated to be placed in an urban
category be allocated for the Petitioner's property upon the
adoption of the permanent district boundary map, and pending
the adoption of the permanent map, the entire area of the land
described in the petition not in the urban district be zoned
rural.
It is further contended by the staff on Page 5, that
out of the 166 acres now in the urban district, about 207 or
33 acres will féﬁain vacant. We are entirely unaware of, and
there isn't, any unused and unoccupied landsxﬁitﬁiﬁdfﬁe.a£éa
known to us to be urban in Pukalani that would aggregate 33 acres,
or even close to this figure. Our estimate of the vacant urban
areas would approximate 14 acres, and all of this vacant area

is owned by Mr. Munoz and his intention is not to dispose the

same. Obviously, any estimate as to what portion of an urban

o b -



area may result in vacancy out of the 204 acres proposed to
be added into an urban district, would depend to a great extent
upon the ownership and the character of the land embraced
within such a district, as any tract of land therein owned
by a person who do not wish to dispose his property will
remain vacant, but if the area is so carved out that most,
if not all, of the undeveloped land within it is owned by
those who will improve and dispose of the same, then the
vacant portion will be minimal. It is submitted that the
argument of vacancy should be given little, if any, weight
in the determination of the proper disposition of the petition.
Classification of land use under the statute should be based
upon the intent of the legislature, namely, the preservation
of prime agricultural lands and the development of land areas
within the radius of available public facilities. If these
basic purposes are fulfilled, then extent of vacancies
within an urban or any other district should be irrelevant
in the proper determination of land use district.

It is also observed by the staff on Page 6, that it
"is entirely unaware of any subsequent circumstances that
justify the 'further enlargement' from the 406 acres of urban
areas now under contemplation, by the addition of some 493 acres
now being requested.'” A good and sufficient answer to such
a position is that the amendment of Act 187 of the Session
Laws of Hawaii 1961 (Green Belt Law) by Act 205 of last
session, which provides for the establishment of an additional

district to grant relief to owners of lands classified as



lig

agricultural lands, without anything more, would constitute
a justifying subsequent circumstance. A proper interpretation
and application of the amendments to the original act will give
the commission the necessary discretion to grant the petition
and change the district boundaries from agricultural to rural.
Comment is also made by the staff under paragraph 4,
on Page 6, as follows: '"The fact that the land has been used
for intensive agriculture attaches importance on the issue whether
or not 'other lands are available that could serve adequately
the urban needs.'"” We do not clearly understand this statement.
But if the cultivation of pineapple on this land is deemed an

intensive agricultural use, we would then admit that it was so

used, but such an intensive agricultural use was abandoned because

of the economic situation of the pineapple industry and also

because the land was not best suitable for such purpose. According

¢ to the testimony in the record this is marginal land, not even

suitable for truck farming because of the absence of water,
weather conditions as well as soil characteristics. We believe
it to be a fact that in Pukalani no other lands of sufficient
area are available for the future urban growth, immediate as
well as on a long range basis.

The comments appearing on Page 7 for paragraph 5,
beginning on Page 6, state, among other things, that "the staff
feels that the particular issues have been given due consideration
in the liberal allocation of urban areas already proposed and does

not constitute justification for addition of some 493 acres."”
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Such a position‘Qouid not give effect to the legislative intent
that resulted in the enactment of Act 205, and in fact would
stifle, thwart and wholly nullify the purpose and intent of the
legislature, namely the creation of a rural districé in an

area where the use requirement would not justify an urban
classification and at the same create hardship if an agricultural
zone is imposed.

It is also contended by the staff on Pages 7 and 8,
that the request in this instance would not comply with the
statutory standards for a rural district, that is to say, (1)
small farms mixed with very low density residential lots, and
(2) the absence of city like concentration of people, structures,
streets and urban level of services. Such a contention is
premised upon the proposed development of the Petitioner's land
based upon the preliminary plan heretofore submitted to the

commission. As was mentioned during the hearing by the Petitioner

such a preliminary plan was merely a master plan showing the et s
“ "F‘e’ &‘“' vaed

ultimate development of the area, a projection of more than ten«: Ve,

e
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years, and at the conclusion of which the subject property will
then be an urban area, and it was upon such thought that the
original petition requested a change in the temporary district
boundaries from agricultural to urban. Pending such ultimate
development, and during the transitory period, the pattern of
development will be upon the basis of small farms intermixed

with low density residential lots and there will be an absence

of city like concentration of people, etc. Hence, the initial




classification of the area for development purposes should be
a rural district zoning, rather than urban.

The staff concludes by recommending the denial of the
Petitioner's request since the creation of a rural classification
for the land described in the petition will not promote the more
efficient use of the public facilities in an area recognized to
be urban and where further public investment in intensification
of such facilities is being proposed. The staff believes that
the area should receive urban classification, but feels that
there is no justification for such a designation and that other
lands in the vicinity less suited for intensive agriculture by
virtue of size and location that would serve adequately the urban
needs are under consideration for urban districting.

We are at a loss to follow the reasoning of the staff.

It seems to us that the staff in arriving at 1ts recommendatlon

’
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was unconsc1ously gulded by the phllosophy of the old Green

Belt law and in doing so did not give proper consideration to
effectuate the recent amendments set forth in Act 205. Pukalani
is an area now served with necessary and convenient public
facilities, and such facilities will not be taxed or over-
burdened because of the development proposed by the Petitioner,
and the development itself will be provided with all of the
improvements, such as paved roads, water lines, utility lines,
etc., by and at the cost of the developer. If the request
contained in the petition were to be denied, the land can

nevertheless be subdivided into agricultural subdivision




under the Maui County Subdivision Ordinance into 2 acre lots,
rather than into one half acre lots as now proposed. But if
the land were to be subdivided under such agricultural sub-
division, the improvements within such subdivision will hot
require any paved roads and the other improvement requirements
will be substandard. Such a situation would, indeed, be

a burden upon the county when the area becomes more populated.

. Thus, while an agricultural subdivision permissible under an

agricultural classification would not be in or serve the
interest of prombting the more efficient use of the public
facilities, the proposed development of the Petitioner
under a rural district classification will fulfill the
efficient use of such public facilities.

The summary by the staff in the last paragraph
inéiéates that the land is proceeding through a transitory stage
between agricultural use and urban use, consequently it is our
contention that it meets the legislative intent for the rural
classification. The staff evidently has no concept of the
new rural district. It has indicated that the land in question
should evolve directly from agricultural use to an urban use.
It has also made a literal evaluation of the rural zone which
interpretation will not provide for any proposed development
of a rural district.

In areas where urban demands on land are extremely
great, land uses may evolve directly from agricultural use to

urban use. Within the State of Hawaii, only the city and county




of Honolulu fulfills this condition. In other areas the evolution
goes through an intermediary suburban or rural stage where resi-
dences are developed in a more or less agricultural setting.

These amenities provide such "country living" which is desirablé;‘y
It is under this rural concept that the proposed development
is being initiated by the Petitioner.

Petitioner feels that its request fulfills the
requirements of the rural classification intended by the
Legislature. Firstly, it falls within the transitory stage
between agricultural and urban as specifically intended by
the Legislature in correcting Act 187 by the addition of the
fourth rural zone to take care of such transitory situations.
Secondly, it was the intent of the Legislature that the
district boundaries consider the General Plan of the specific
County. Here the County of Maui has recommended and feels
that a rural district shall be designated for this area.

Summarizing the position of the Petitioner, we
emphasize the following points:

1. Other than the adverse recommendation of the
staff, there has been no opposition to the petition.

2. All factual testimony appears to be favorable,
that is to say, the portion of the land described in the
petition not in the urban district should be zoned as a
rural district.

a. The land obviously is not suitable for

sugar cane growing.

e FE | e



b. The land has been abandoned for pineapple
cultivation, and, as far as the Island of Maui is
concerned, there are other available lands better
suited for the growing of pineapples.

c. The land is not suitable for truck
farming because of lack of water as well as
weather (wind) conditions.

d. The land is not suitable for ranching
because cattle can be grazed on this property ,

2 necouraqyp vothey -

only during certain times of the year. inhi b)Y gey

rea

e. The land is located contiguous to urban

areas with existing facilities to adequately s,
serve the proposed development.

f. The initial development of the area
would necessarily be small farms and low density

residential lots.

g. A rural classification would be con-

rae

County hHpavént

sistent with and follow the general plan of the

Youra

County of Maui.

We, therefore, respectfully submit that the petition

be granted and the temporary district boundaries of that portion

of the land not now within the urban area be changed to classify

such portion into a rural district.
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TO: Land Use Commission of the State of Hawaii
FROM: Lendco, Petitiomer
Re: For Change of Temporary pistrict Boundary from
an Agricultural District Classification to a
Rural District Classificatiom for land in
Pukalani, Maui, TMK 2-3-09-5

We appreciate your notice to us that the waiting period
as prccé:iqu by SECTION 98H-4 of Act 205/63 covering our
captioned petition has expired and that your ICo-iuiox'i has
placed our petition on your agenda for consideration during
this meeting. We are {nformed further that Final Action om our
petition may be forthcoming prior to the conclusion of this
meeting.

In summing up our arguments why we believe our petition
should be approved, we ask that the members of this Commission
take into consideration the facts and evidences which we have
placed on record before you. You will recall that no ome appeared
in opposition to our request at the public hearing. The only
adverse condition appears to be the position of the staff. Your
staff's analysis and arguments against granting the petition have
been thoroughly covered by our then attorney's rebuttal. Although

Mr. Ogata mo longer serves as our attorney in this matter, the

facts and evidence that he has submitted in his rebuttal arguments -

item by item against your staff's analysis - make it appear that
your staff 's findings and basis for its recommendation with regard

to our petition were erroneous in many instances, and the conclusions :

projected were both illogical and inconsistent with existing statutes,

as well as with testimony submitted.




We want it clearly understood here and now, before you
decide what to do with our petition, that all of us involved in
this venture - thinking of our people and Maui County's benefit -
believe sincerely that the highest and best use for this parcel
is to subdivide same into Rural Houselots; and to make same
availsble at prices (including urban-standard improvements)
for 50-60% of what 10-15,000 square feet houselots are selling
there today. :

The existence of other lands classified for urban use
in Pukalani and elsewhere on Maui is an irrelevant argument to
sustain a denial of the petition, because the existence of such
land does not mean that it would be available for development.
Whether such urban land would be made aveilable would depend
upon the desires of the owner. For that reason, existing urban
lands in Pukalani and the surrounding areas not presently used
for residential purposes or being developed for such use would
not be made available. The point that we would like to stress
is that classification of land into urban by and of itself viil
not -nﬁ. the land available to the public or place the land in
the market for disposition, and such land will remain vacant so
long as the owner sees fit mot to dispose of his property, and
most of the vacant urban land in the Pukalani and surrounding
areas are owned by such owners, and consequently, these lands
although classified as urban will not be available.
| We emphasize again that the land is not prime

agricultural land. It is not suited for sugar cane cultivation



as it is a great distance above the cane belt area; nor is it
good pineapple land, and the most that can be said is that it
is marginal land for pineapple growing and the depressed
condition in this industry does not warrant the use of marginal
lands for pineapple production; nor is the property involved suit-
able for truck farming or other agricultural purposes. These
factual conclusions were supported at the hearing on the petitionm.
To leave the area under agricultural classification would mean
either that the land will be left idle and improductive or developed
and disposed under an agricultural subdivision and to allow the
land to remain idle would not be in the best public interest.

We already have alternate development plans projected
to undertake farmlots subdivision of 2 to 5 acre parcels, which
would return to us as much, if not more, than the reasonable
profit we anticipate from this venture. Whether this Agricultural
Subdivision is the right thing insofar as "the preservation,
protection and encouragement of the development of" this
partichlat parcel is concerned is for you - the State Land Use
Commicsioners'- to decide. Butfthh consequences of anzngfiéulcural
subdivision should be clear to all of us. In an agricultural
gsubdivision improvements need not -@ot the standards of the Maui
County Subdivision Ordinance and without such improvements the
area in later years will become a tremendous burden upon the
County. Such a situation was intended to be eliminated by the
Green Belt le; A decision, therefore, to demy the petition will

in effect nullify the purposes of the law, namely, to prevent the




development of land in such a way that the necessary conveniences
will be lacking. A decisioh to grant the petition, on the other
hand, will stimulate the economic development of this Island. The
law that ‘you avh- kARt s by your aip&iiﬁmen:' to be sdﬁinin,c.ied
should not be applied to unduly of unreasonably restrict the
growth and dev010pncﬁ£ of the ncighbor‘iilaudl, especially when
such an application will not serve the purposes desired by the
legislature. We submit that the position and views of the staff
are those that would give effect to the polices of the old

Green Belt Law, and are contrary to and do not reflect amendments
enacted by the last session of the legislature.

We have given you our reason for buying and what we
intend to do with this land within the bounds of existing State
Laws and County Ordinances.

" The kind of development and the future of what Pukalani
Community will be like will depend a great deal on what takes

place next in our Pukalani Terrace.

Respectfully yours,



area may result in ’vacnncy” out of the 204 acres proposed to
be added into an urban district would depend to 4 great extent
upon the ownership and the character of the lﬁnd embraced |
within meh' 4 dhtrict, as ‘ny tract of land therein owned
by a person who do not wish to dicpou his property vul
. r-lia vacant, but if the area is so cuvod out that mst
1f not all, of the undeveloped land within it 1: owned by
those who will improve and dispose of the same, them the
vacant portion will be minimal. It {s submitted that the
argument of maaey should be given little, if any, weight
{n the determination of the proper disposition of the petition.
Classification of land use under the statute should be based
upon the intent of the legislature, mamely, the preservation
‘of prime agricultural lands and the development of land areas
vithin the radius of available public facilities. If these
basic purposes are fulfilled, then extent of vacancies
within an urban or any other district should be irrelevant
fn the proper determination of land use district.

It is also observed by the staff on Page 6, that it
"is entirely unaware of any aubuqmt circumstances that
justify the 'further enlargement’ From the 406 acres of urban
areas now tmdlt contemplation, by the addition of some 493 acres
nwbun;mquutu” Amdmd utﬂcicntwuwch
a position is that the amendment of Act 187 of the Session
Laws of Hawaii 1961 (Green Belt Law) by ‘Act 205 of last
session, which provides for the establistment of an additional
district to grant relief to owners of lands classified as _




agricultural lands, without anything more, would constitute

& justifying subsequent circumstance. A proper interpretation
and application of the amendments to the original act will give
the commission the necessary diseretion to grant the petition
and change the distriet boundaries from agricultural to rural.

Comment is also made by the staff under paragraph 4,
on Page 6, as follows: ''The fact thnt-:hd land has been used
for intensive agriculture attaches importance on the issue whether
or not . 'o:h-r lands are cvailablo that could -crv.~¢laq-ntcly
the urben anedy; v e o not elearly understand this statement.
But if the eultivation of pineapple on this land is deemed an
intensive agricultural use, we iuuid'th-n admit that it was so
used, but unny an intensive agricultural use was abandoned because
of the economic situation of the pineapple industry and also
bccnu:o the llnd was not best suitable for such purpose. According
to the testimony in the record this is marginal land, not even
suitable for truck farming because of the absence of water,
weather conditions as well as soil characteristics. We believe
it to be a faet that in Pukalani no other lands of sufficient
area are available for the future urban growth, immediate as
well as on a long range basis.

The comments appearing on Page 7 for paragraph 5,
beginning on Page 6, state, among other things, that "the staff
feels that the particular issues have been given due consideration
in the liberal allocation of urban areas already proposed and does

mot constitute justification for addition of some 493 acres."




Such a position would not give effect to the legislative intent
that resulted in the enactment of Act 205, and in fact would
otifle. thwart and wvholly nullify the purposs snd intent of the
legislature, namely the ctigttoﬁ of a rural district in an

area vhere the use requirement would not justify an urban
claseification and at the pame create hardship if an agricultural
 zone 1is imposed.

It is also contended by the staff on Pages 7 and 8,
that the request in this instance would not comply with the
statutory standards tOr.a rural distriet, that is to say, (1)
small farms mixed with very low density vesidential lots, and
(2) the absence of city like eonccntéazton of people, structures,
 streets and urban level of services. Such a contention is @
'prcniuod ‘upon ‘the propaood davclo’-ut o! ‘the Putltioacr “ laad
based upon the preliminary plan heretofore submitted to the
commission. As was mentioned duzh; chu hurh; by the Petitioner
such a preliminary plan was merely a master plan showing the
ultimate development of the area, a projection of more than tem
years, and at the GOncInaion of which the subject property will

then be an urban area, and it was upon such thought that the
original petition requested a change in the temporary district
boundaries from agriecultural to urban. Pending such ultimate
development, and during the tramsitory period, the pattern of
development will be upon the basis of small farms intermixed
with low density residential lots and there will be an absence

of city like concentration of people, etc. Hence, the 1itt1al



classification of the area for development purposes should be
a rural district soning, rather than urban.

" The staff concludes by recommending the denial of the
Petitioner's request since the creation of a rural classification
for the land described in the petition will not promote the more
efficient use of the public facilities in an area recognized to
be urban and where further public investment in intensification
of such zuuum {s being proposed. The staff believes that
the area should receive urban classification, but feels Chat
there is no justification for such a duilntm and that other
lands in the vicinity less suited for intensive agriculture by
virtue of size aﬁd lu@chfn' that would serve adequately the urban
needs are under consideration for urban districting.

_ We are at a loss to follow the reasoning of the lu!f;
It seems to us that the a‘uu {n arriving at its recommendation
was unconsciously guided by the pmo.oplv of the old Green
Belt Law and in doing so did not give mpc eonni.dcutton to
effectuate the recent amendments set forth im Act 205. muni
is an am now served with n-gnury and mnim pubue i,
!aci.utm. nnd such facilities will not be uud or over~
burdened because of the development proposed by the Petitionmer,
and the development itself will be provided with all of the
improvements, such as paved roads, water lines, utility lines,
etc., by and at the cost of the developer. If the request
muunmmtemmounum. the land can
nevertheless be subdivided inte agricultural subdivision




under the Maui County Subdivision Ordinance into 2 acre lots,
rather than into one half acre lots as now proposed. But u
the land were to be subdivided under such agricultural -
division, the improvements within mh subdivision will not
require any mod roads and the other hprov-ut toquinnnu
will be substandard. Such a eituation would, indeed, be
ahnd-numthmvhumataw,mmhu‘.
Thus, while an agricultural aubdiv.uhn_ permissible under an
agricultural classification would not be in or am; the
‘.h\ccntAof prmtm the more efficient use of the publie
facilities, the proposed development of the Petitioner
* under & rural district classification will fulfill the
efficient use of such publie tuiu.ei-'..

The summary by the staff in the last pl:agrlph
fuamm that W through a transitory stage
between agruuluul uu and urban use, muqu_}_}_z__i: is oux

it —

e e

contention M tt. -ocu th lquhcivc intent for th- rural
eluuttutm m staff wi.danuy has no concept of the A

A —

new rural distriet. It has indicated that the land in question
‘should min direetly from agricultural use to an urban use.
It has also made a literal evaluation of the rural zone which
anoryrcut_m‘ will not provide for amy proposed q!cvoloﬁ-qat,
of a rural di_.ltrict.

In areas where urban demands t_m' land are extremely
great, land uses may evolve directly from agricultural use to

urban use. Within the State of Hawaii K omly the city and county




of lbnblulu fulfille this conditi.én; In othu' areas the mluth-
goes :hrough an intermediary suburbcn or ruul ougc vh‘n rut-
dences are duolopcd in _n- more or less agricultural occti.n.. ;
These ‘i-bum provide mh “"eountry living" vhikh is desirable.
It is under this rural concept that the propoud development
{s being initiated by the Petitioner.

Petitioner feels that its request Fulfills the
requirements of tha rural dlassi{ficstion intended by the
;mhhturc. . H.n:ly, 1t fcnc vl.thm thc crmiury ltqc
75.:-..» gt Londeural hud uuu as -p.eusuuy muu.i by
tho muumn in correcting Ao: 187 by the adduhn o! t:ln

fourth mral_. zone tom ogrq of such trmuoty situatioas.

Secondly, it was the intent of the Legislature thet the |
distriect mmm'i consider the General Plan of the specific
- County. I-n the County of Maui has recommended and !uln :
that a rural district ohcn be designated for this area.

m—:um :M-mlt!.on of the Potttm. we
emphasize the following points: ‘ gy

1. Other than the advmc recommendation of zh‘

-uu there has been no omucua to the nu:m. ; |
- JRNN N hctul r.nt.hmy appears to be favorable,
that is to say, the poi'tlon of the land described in the
petition not in the urban district should be zoned as a
rural dutrtctA.

a&. The land obyiously is not suitable for

sugar mcumdng

- 10 -



L)
4

b; The lt;d'hni‘bocn 1bludb§;a for‘pin;l’;lc
cultivation, and, as far as the Island of Maui is
conccrnod,'tﬁnre:arc other available lands better
suited for the growing of pineapples.

¢. The land is not suitable for truck
flrling because of lack of water as well as
weather (wind) conditions.

d. The land is nmot suitable for ranching
because cattle can be grazed on this property
only during certain times of the year.

e. Th§ land is located contiguous to urban
areas with existing facilities to adequately
gerve the proposed development.

f. The initial development of the area

would necessarily be small farms and low demsity

g. A rural classification would be con=

sistent with and follow the gemeral plan of the

County of Maui.
We, therefore, respectfully submit that the petition

1

|

|

l

residential lots.
|

|

| 4
i be granted and the temporary district boundaries of that portion
4

of the land not now within the urbam area be changed to classify

such portion into a rural district.

| LANDCO

‘ | - & .’ (Sgd) Thomos S, ogﬂfd
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Ref, No. LUC 781

December 16, 1963

Mr. Donald Tokunaga
Maui Realty Company, Inc.

100 Wells=Kanoa Building
Wailuku, Maui, Hawaii

Dsar Mr. Tolunaga:

Transmitted herewith are the sreas mentioned in the Land Use Commission
staff report submitted at the public hearing in Wailuku, Maui on

December 6, 1963, regarding your petition.

mmuummlmdmmbntmmcomt
in the staff report. The principai difference 1s in the smownt of
land stated to be within the temporary urban district. The figure
of 166 acres used was taken from work done by the comsultant to the
prior Land Use Commission but our latest check show about 132 acres
instead. Also, some 30 acres of your 493 acre parcel was pointed out
by you to be already in the temporary urban district and this would
have the effect of reducing your acreage from about 493 to about 463
acres,

Should you have further questions, plesse do not hesitate to contact
tm 0!‘“‘-

Very truly yours,

R. YAMASHITA
Executive Officer

Enclosures
¢c: Thomas §. Ogata



JOSEPH S. MEDEIROS, JR., Chairman .
KAZUO KAGE, Vice-Chairman

WILLARD ELLER, Member

WILLIAM HONG, Member

YOSHIKAZU MATSUI, Member

MASAO NAGASAKO, Member

ROBERT UEOKA, Member

. KOICHI HAMADA, Ex-Officio
HIDEO HAYASHI, Ex-Officio

JEAN R. LANE, Ex-Officio

MASAO SONE, Ex-Officio

%>
PLANNING AND TRAFFIC COMMISSIO S RENN T
COUNTY OF MAUI ECEIVE @
P. O. BOX 1487
KAHULUI, MAUI, HAWAII 96732 GEL -f N oy

O 15¢

December < P 1963 3 Vf-.'c::‘c of Hawaii

LAND USE COMMISSION

Land Use Commission
State of Hawailil
426 Queen Street
Honolulu 13, Hawailil

Gentlemen:

The Maul Planning and Traffic Commission, at its meeting
of December 11, 1963, unanimously voted to recommend approval of
the amendment to Landco's petition wherein the districting re-
quested 1s amended from urban to rural.

Inasmuch as the Land Use Commission will not act on this
request for a period of 45 days since the public hearing held
on December 6, 1963, the Maui Commission feels it is appropriate
to make this recommendation at this time. The notification of
the amendment by Landco was received by this Commission on
December 3, 1963. The Mauil Planning Commission's next scheduled
meeting after receipt of the notice was the December 1llth meeting
first mentioned above. We realize that the public hearing was
held on December 6, 1963 on this request, however, the Commission
feels 1t 1s appropriate to act and recommend its decision to your
State Commission.

Very truly yours,

e ¢ .OLZ

ROBERT O, OHATA
Planning Director

cc Charles Ota
cc Maul Realty Company

ROBERT O. OHATA, Planning Director
MRS. EVA M. NTE, Secretary



(COPY) .
. Report of the
COMMITTEE

on

PUBLIC WORKS, Roads, Bridges, Public Highways, Refuse, Water, Sewers, Automotive Equipment and Traffic.

Otc ¢
)
quf "
[AND USZ CC,“fOHQWOII

December 3, 1963

Mr. Chairman:

Your Committee on Public Works to which was referred
communication (M-913) from the Land Use Commission, giving
notice of changes in time and place of public hearings to
consider petitions for change of Temporary District Boundary
within the City and County of Honolulu before the Land Use
Commission, recommends that it be referred to the Mayor for

his attention and information.

Land Use Commission

CITY COUNCIL
CITY AND COUNTY OF HONOLULU Reference:

The foregoing is a copy of Committee Report on this date adopted by the || Resolution No.
ITY COUNCIL of the City and County of Honolulu.

| Bill No.

ATTEST:

Honolulu, Hawaii
' COMMITTEE
ﬁ. Q«—///’* M /@L REPORT NO.

EMPE,ROR A. HANAPI, ciTy cLERK MASATO DOI, cHAIRMAY & PRESIDIE)FFICER. CITY COUNCIL 2343
gay of W€ B8, 19@

Dated this 3
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ONRY MOLOKAI

Maui County Farm Bureau L gy

P
LANAI

D

Affiliate of the Hawaii Farm Bureau Federation & the American Farm Bureau

P. 0. Box 494
Kahului, Maui, Hawaii 96732

)
4 HAWAILI

De cemMﬁE@E n v E;f @

DEC 6 1955

State Land Use Commissions
Honolulu, Hawaii State of Hawaij
LAND USE COMMISSION

Gentlemen:

On behalf of the members of the Maui County Farm Bupeaw may I present
this brief statement for your consideration.

We have no objections to change the zoning of Pukalani parcel (TMK 2-3-09-5)
from agricultural district classification to rural classification,

We base our written testimony on the following facts:

l. The area in question is unsuitable for ranching purpose
because of poor carrying capacity. (Lack of rainfall)

2¢ It is not suited for intensive crop cultivation because
there is a lack of irrigation water,

3. The State Government has expended large sums to develop
water for the Kula and Omaopio area and before any other
area is developed for intensive agricultural use the source
of this water develppment should not be diverted to other
areas thereby jeopardizing the present farm area.

Thank you for your consideration.
Yours very truly,
P " A \ .

Ben Miyahira, President
Maui Courty Farm Bureau

BF:mj
cc: Tom Yamabe II
Charles Ota, Maui Member
Robert Ohata, Maui Plenning Director




MAUI CHAMBER OF COMMERCE

ISLANDS OF LANAI AND MAUI
WAILUKU, MAUI, HAWALI <6 p,b
December 6, 1963

REGEIVE
OEC 6 195 @

Sfﬂfe of

LAND usg ¢

Hawaii
Land Use Commission OMM’SSION
State of Hawaii

195 South King Street

Honolulu 13, Hawaii

Gentlemen:

We understand that there is pending before the Land Use Commission
of the State of Hawaii a request for a change in the temporary
district boundary affecting a parcel of land situate in Pukalani,
Maui from agricultural to rural classification.

It is also our understanding that such a change will conform to

the general plan adopted by the Maui Planning and Traffic Commission

in that the area has already been zoned by the Maui Commission into
a rural district.

In view of the action taken by the Maui Planning Commission, the
Maui Chamber of Commerce would favor the change in the use classi=~
fication by your Commission as requested by the applicant.

Sincerely,

MAUI CHAMBER OF COMMERCE

/67‘”/' Mw

Roger I. Knox
President

‘*MAUI NO KA OI''



BOARD OF WATER SUPPLY

COUNTY OF MAUI
P. 0. BOX 547
KAHULUI, MAUI, HAWAII

(96732)
December 5, 1963 RE@EII VE

OEC 6 196
Land Use Commission State of Hawe::
State of Hawaii LAND usg comms"s,o,\,

Honolulu, Hawaii
Gentlemen:

I am aware of the application made by LANDCO to the
Land Use Commission of the State of Hawaii, requesting the
change in the temporary land use district boundary covering
the parcel of land situate in Pukalani, Island and County
of Maui, containing an area of approximately 463 acres,
from the present agricultural classification to that of
rural district classification.

It is also my understanding that should the request be
granted, the owner of the land will develop the same into
smaller lots consistent with the permissible use allowable
under such rural classification,

As far as the Maui County Board of Water Supply is
concerned, adequate water will be available for such
proposed development. No water, however, will be available
for other than domestic purposes such as for irrigating
crops to enable the maintenance of large or even moderate
size truck farms within this area, and the Maui County
Water Department does not contemplate to develop its
system to provide water for such farming purposes for the
area in question,

Very truly yours,
MAUI COUNTY BOARD OF WATER SUPPLY

By V(éjjz?éék- el d—

Manager and Chief Engineer

¥ gy Walcr./4// 341":95 3int[ c[:/c ¥




BOARD OF WATER SUPPLY

COUNTY OF MAUI
P. 0. BOX 547
KAHULUI, MAUI, HAWAII

Deceml()::-ms, 1963 ﬁE@EU VE@

Land Use Commission State of N .
State of Hawailil LAND use cOf:/:?SES.-oN

Honolulu, Hawaii
Gentlemen:

I am aware of the application made by LANDCO to the
Land Use Commission of the State of Hawaii, requesting the
change in the temporary land use district boundary covering
the parcel of land situate in Pukelani, Island and County
of Maui, containing an area of approximately 463 acres,
from the present agricultural classification to that of
rural district classification.

It is also my understanding that should the request be
granted, the owner of the land will develop the same into
smaller lots consistent with the permissible use allowable
under such rural classification,

As far as the Maui County Board of Water Supply is
concerned, adequate water will be available for such
proposed development., No water, however, will be available
for other than domestic purposes such as for irrigating
crops to enable the maintenance of large or even moderate
size truck farms within this area, and the Maui County
Water Depertment does not contemplate to develop its
system tO provide water for such farming purposes for the
area in question.

Very truly yours,

MAUI COUNTY BOARD OF WATER SUPPLY

/ ¥ ,
By _ A Kt e A

Manager and Chief Engineer

h K’ ?/{/alar./d/[g‘iu’é jm«jo[:/o R




4 DEPUTIES
Kase Higa
Richard R. Komo

Arthur T. Ueoka

HAROLD L. DUPONTE
COUNTY ATTORNEY

OFFICE OF THE COUNTY ATTORNEY

COUNTY OF MAUI
WAILUKU, MAUI, HAWAII

December 6, 1963 R ECEIVE @

DEC 6 1963

State of HGWQ“
D USE commission

Land Use Commission
State of Hawaii
Honolulu, Hawaii

Gentlemen:

This is to inform you that the County of Maui is
presently in the process of acquiring a parcel of land,
containing an area of 35 acres, being a portion of Tax
Map Key 2-3-09-5, in the Pukalani area of Maui, for a
school and park site. The area is shown more particularly
on maps on file with the Planning Director of the County
of Maui. Said area has been approved as a school and park
site in the general plan for Pukalani.

We have hired Mr. George Ezaki to appraise said
parcel of land. The sum of $75,000.00 has already been
allotted under the provisions of Act 201, S.L.H. 1963,
to the County of Maui for this purpose. Therefore, the
County will be in a position to purchase all, or a portion,
of said school and park site as soon as Mr. Ezaki appraises
the land.

Yours sincerely,

K hae \%\ 6&

Kase Higa
Deputy County Attorney
KH: ko



JOSEPH S. MEDEIROS, JR., Chairman
KAZUO KAGE, Vice-Chairman
WILLARD ELLER, Member

WILLIAM HONG, Member
YOSHIKAZU MATSUI, Member

. KOICHI HAMADA, Ex-Officio
HIDEO HAYASHI, Ex-Officio
JEAN R. LANE, Ex-Officio
MASAO SONE, Ex-Officio
ROBERT O. OHATA, Planning Director
MRS. EVA M. DUPONTE, Secretary

MASAO NAGASAKO, Member
ROBERT UEOKA, Member
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December 3, 1963

DEC 4 1963

cimte Of ‘,J,r;x\.\."‘ﬁ
i L»J COMMISSION
T b e i
Mr. Raymond Yamashita
Executive Officer
State Land Use Commission
426 Queen Street
Honolulu 13, Hawaiil

Dear Mr. Yamashita:

Your Reference No. 766 transmitting letter and amendment
to petition from Ogata and Ueoka representing Landco for a
change of district boundary in Pukalani from Agricultural to
Rural District has been received for the first time.

Inasmuch as recommendation on any petition such as this
requires the action of the Commission, we would not be able to
give you our official comments prior to December 6, 1963. Our
next meeting date would be December 11, 1963.

Very truly yours,

ROBERT O. OHATA
Planning Director

¢¢: Mr. Charles Ota

That same letter mentions the time of the hearing as 3:45 p.m.
whereas the official notice mentions the time as 4:45 p.m.
Which 1s correct?

P.S.



Decomber 3, 1963

Mr. Robert Ohats, Planming Director
Planning and Traffic Commission
County of Maui
Kahulul, Maui, Hawail

Dear Ny, Ohata:
This is to call your sttemtion to my typographical erver which I
insdvertently made in our letter to you, dated December 2, 1963,

Ref, No, LUC 766. The time of the public hearing as scheduled
should bave been 4:45 p.m., instead of 3:45 p.m. My apologles.

Very truly yours,

ALBERTA L, BAL
STENOGRAPHER




Ref. Ro. LUC 766

Pecamder 2, 1963

Perhaps another letter

‘rural’ for 'urbam’

m.
w
8

th Roy Tekeyame, be

halpiul

:

In discussing this sakter wi

m =

Executive Officer

Emclosures
Myron Thompsen
Chervles Ota
koy Takeyama



S RE@EH&E@
OEC 19 1963
: m: ;JW Use COminlon of JERBSE%:&.’%
FROM: Landco = Petitioner _
SUBJECT: Rebuttal to Steff Report Submitted at Publie

Hearing held in Wailuku, Maui, on the Petition

of Landco for Change in Temporary District

Boundaries from Agricultural Classificatiom

to Rural Classification.

The following is submitted for consideration by the
. members of the Land Use Commission by way of rebuttal to the
staff report concerning the disposition of the poutﬁn filed
by Landeo for a change in the temporary district boundaries.

The petition as origimally filed by Landco roquuud
the Land Use Commission to amend the temporary distriet classi~
fication for a certain area in Pukalani on the Island of Maui
from an agricultural distriect to tllgt of urban district,

Since the filing of the petition, the request has been
amended 20 that the amendment of the district classification, if
granted, would change the present agricultural classifieation to
a rural classification.

The land described in the petition contains an area
of 493.37 acres. However, as the staff now admits, some 30
acres of this property is already included in the present urban
area, leaving about 463 acres of land iavolved in the request for
change in use. This land petitioned to be changed from
agricultural classification to rural is contiguous to present
urban aress in Pukalani, almost all of which is used for low

density residential use.



AR

It is stated in the staff &1,.1;” .ia;o 2, that the
rainfall in the Pukalani area is little over 30 inches a year,
We have been advised that there are no official reports showing
any rainfall data for this specific area. However, upon faquiry,
we have received information that based upon a raia gauge which
was previously maintained on the subject property by Libby the
annual rainfall for the southwestern portion of Pukalani, being the
area under econmsideration, does not exceed 20 inches. It is
also stated on the same page of the staff report that soil
conditions of the petitiomer's land are classified as moderately
suited for intensive agricultural use based upon a survey made
in 1959 by the Land Study Bureau. The Land Study Bureau has
advised us that it has made only a general survey of soil
conditions on the Island of Maul and that the condition of
the soil for a particular parcel of land on Maui would not be
accurately determinable from such a study. Thus, the testimony
of lr. Ben luyah!.u of the umi. Farm Bureau and the lunnnt
‘v__,'qf ur. !othil thnt nou qucliq is n.t eoadutn to hwivo
farming or for pineapple eultinthn should have more weight
than the interpretation of the staff drawn from such a general
report. |

The staff comments on Page 3, that the County of Maui
has not yet established regulations regarding controls within
a rural district, nor has such a distriet been established by
the county. While county ordinances do not regulate the
activities permissible within a rural district as such, and such



~

a district has not been established under the county zoning |
ordinances, uses and activities within an area designated as

rural by the commission will be limited under the provisions

of Aet 205, and by the existing ordinances and other rules

and regulations of the various state agencies, such as the

Department of Health, etc., and the creation of a rural

district by the county is not a prerequisite to the invocation

of the statutory provisions contained in Act 205 of the Session

Laws of Hawaii 1963, for the zoning of rural distriects.

We do not agree with the statement that the necessity
of a school site in Pukalani is based upon population shift
rather than the urban growth trend in the area, appearing on
Pages 2 and 3. It is a fact that the request for such a site
originated from the People of Pukalani who believed that the
growing trend of urbanization of their community warranted such
a facility. It is admitted that the Island of Maui previous to
the last olx months had sustained a decrease in population.
There is indication that :muhad has had a slight increase
in population in the last six months. But whether Maui has

,mtmd a mlctlon mn« or not, lhut in pﬂutm

‘on 2ny 1sIud recognized hy the' ouft mld cause a

concentration of pooph in a npu'nly populnud area. The

. best example of this 1s 1n the Kahului area into which people

from the plantation have moved from the several camps.
Statisties show that Pukalani has enjoyed tremendous urban

growth over the past five years as people from other areas




of Maui have purchased homesites in this rural section of Maui.

The staff claims that 166 acres (revised to 132 acres)
of land in Pukalani have been designated into an urban area and
that according to the recommendation of the consultants to the
previous Land Use Commission an additional 240 acres of land in
the same vicinity are classifiable into urban use (Pages 4-5).
We have attempted to locate the exact area now within the urban
designation, and also the perimeter of the additional acreage to
be zoned urban. We have been unable to do so due to the lack
of pertinent information, except that contrary to the revised
calculation of the staff on the area of the urban distriet,
our computation shows that 213.60 acres have been zoned urban
by the previous commission. We would nuat. that a substantial
portion of the 240 acres contemplated to be placed im an urban
category be allocated for the Petitioner's property upon the
adoption of the permanent district boundary map, and pending
the adoption of the permanent map, the entire area of the land
described in the petition net in the urban distriet be zoned
rural.

It is further contended by the staff on Page 5, that
out of the 166 acres now in the urban distriect, about 20% or
33 acres will remain vacant., We are entirely unaware of, and
there isn't, any unused and wnoccupied lands within the area:
known eo us ‘to be urban in Puhlnai thtt: ;vould n‘jtmtc"il i&ru,
or even close to this ft;uro. Our estimate of the vacant urban
areas would amoxtﬁt. 14 acres, and all of this vacant area
is owned by Mr. Munoz and his intention is not to dispose the
same. Obviously, any estimate as to what portion of an urban
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Novouber 26, 1963

lt.Ml.Ml
Ogata & UVeoka
Attorneys-at-Law

P, 0. Box 433
w&ﬂ.w,m

Dear Mr, Ogata:

Subsequent to our letter of November 14 regardimg the
your petition filed by LANDCO, our legal counsel has ifnformed
that he has reconsideved the issue and, you sre now advised
the amendunent submitted by your letter of November 12, 1963,
valid, Therefore, your pstition, as it now stands, requasts sm smende
ment of the Land Use Commission iy Distriet Boundary an

Agricultural District to a Rural ' for the parcel st issue.

We hope you will sccept cur apologiss for the inconveniences we have
caused you snd your cliemts. Should you have any further questions,
please do mot hesitate to call upom us.

|

gscke

Very truly youxs,
R. YAMASHITA
Executive Officer
cct Charles Ota
Roy Takeyame




Sef, Bo, LUC 746

Hoveabez 14, 1ved

Mr, Thomas &, Ugats
Ogata & Vewii

Attoraeys at Law

F. 0, Box 433
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THOMAS S.
MEYER M.

OGATA
"EOK. 3
et Phone: 33-737 or 33-73R8

2121 MAIN STREET
Post Office Box 433

0T & 0k i

WAILUKU, MAUI, HAWAII
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November 12, 1963 (

N

5“:19 of h(l\'vu i
D USE COMMISSION

Land Use Commission
State of hawaLL
426 Queen Street
Honolulu 13, Hawaii

Gentlemen:

We enclose an amendment to the petition filed by
LANDCO for amendment of temporary district boundary.
The amendment merely changes the classification sought
to be obtained by the Petitioner from urban to rural,
a new district classification provided in Act 205 of
the Session Laws of 1963.

As indicated in the petition for amendment of the
temporary district boundary, Petitioner proposes to
develop the property described therein for low density
residential lots of one-half acre

We. therefnre, reauest that the petition filed by
LANDCO be treated hencetorth as (e request ing a change
in the ~lagcifirarinn ~f the tremporary dicetrrict bhHrundarv

from its present classification from an agricultural
district into a rural district.

Very truly yours,

\Y : :‘ "._‘ {;_w .\'}. L)KJ"~

/ -~ 1 i &
NS S S T AN .. .:L’LL— IR SSSS——- _‘b

TSO:mas

Fncl.




THOMAS S. OGATA
MEYER M. UEOKA

Julll & LEOKI 7

WAILUKU, MAUI, HAWAII

November 12, 1963 DN ’7"“"'-\}

. State of Hawe!i
AND USE COMMISSIOH

Land Use Commission
State of Hawaii
426 Queen Street
Honolulu 13, Hawaii

Gentlemen:

We enclose an amendment to the petition filed by
LANDCO for amendment of temporary district boundary.
The amendment merely changes the classification sought
to be obtained by the Petitioner from urban to rural,
a new district classification provided in Act 205 of
the Session Laws of 1963.

As indicated in the petition for amendment of the
temporary district boundary, Petitioner proposes to
develop the property described therein for low density
residential lots of one-half acre.

We, therefore, request that the petition filed by
LANDCO be treated henceforth as one requesting a change
in the classification of the temporary district boundary

from its present classification from an agricultural
district into a rural district.

Very truly yours,

OGATA & UEOKA

By jww
TSO:mas

Encl.

2121 MAIN STREET
Post Office Box 433
Phone: 33-737 or 33-738
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STATE LAND USE COMMISSION NOV 1 5 1962
ate of Hq
LA D EC waii
OMMI
In the Matter of the Petition ) SSION

)
of )
)
LANDCO )
)
For Change of Temporary )
District Boundary )
)

AMENDMENT TO PETITION FOR CHANGE
OF TEMPORARY DISTRICT BOUNDARY

LANDCO hereby amends the first paragraph of the
Petition for amendment of temporary district boundary heretofore

filed by it to read as follows:

"(I) (We) hereby request an amendment of Land Use
Commission Temporary District Boundary respecting the County of
Maui, Island of Maui, map number and/or name M-7 (Paia Quadrangle)
Pukalani to change the district designation of the following
described property from its present classification in a(n)
agricultural district into a(n) rural district."

Dated at Wailuku, Maui, Hawaii, this _/Z day of

November, 1963.

LANDCO

By Donald H. Tokunaga and
Frank Munoz, Trustees

vy Thopnaen D, $50ti

Their Attorney
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Ref, No, LUC 730

Novembar 7, 1963

Mesars. D, N, Tokunaga and
P, Munoz

Maui Realty Company, Imec.
100 Wells<Kanoa Building
Walluku, Mauil, Hewaii

Dear Messrs. Tokunags and Munosz:

This is to inform you of the public hearing called by the Land Use
Commission of the State of Hawali, on December 6, 1963, at 4:45 p.m.,
in the Chambers of the Board of Supervisors of the County of Maui,
County Building, Wafluku, Maui, Your petitiom for Change of Temporary
District Boundary from am Agricultural district classification to am
Urban district classification will be heard at that time.

Publication of Legel Notice will appear in the Homolulu Star-Bulletin
and the Maui News on November 16, 1963.

Sincerely,

R, YAMASHITA
Executive Officer
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NOTICE OF PUBLIC HEARING
TO CONSIDER PETITIONS FOR CHANGE OF TEMPORARY DISTRICT BOUNDARY
WITHIN THE COUNTY OF MAUI, BEFORE THE LAND USE COMMISSION OF THE

STATE OF HAWAII

NOTICE IS HEREBY GIVEN of the public hearing to be held by the Land Use Commission
of the State of Hawaii in the Chambers of the Board of Supervisors of the

County of Maui in the County Building in Wailuku on December 6, 1963, at

4:45 P,M,, or as soon thereafter as those interested may be heard, to

consider petitions for change of Temporary District Boundary within the

County of Maui as provided for in Section 98H-4 of the Revised Laws of

Hawaii 1955, as amended,

Petitions for Change of Temporary District Boundary to be heard:

Docket Number

and Petitioner Tax Map_ Key Change Requested
A(T)63-31 Change from an Agricultural
Errett Beck Stephenson, Et Al. 2-3-03: 1 district classification to
an Urban district classification.
A(T)63-34 Change from an Agricultural
Anthony A. Tam 2-3-02: 23 district classification to an
Urban district classification.
A(T)63-42 Change from an Agricultural
D. Tokunaga and F. Munoz 2-3-09: 5 district classification to an

Urban district classification.
Maps showing the area under consideration for change of Temporary District
Boundary and copies of the rules and regulations governing the petitions
above are on file in the offices of the Maui Planning and Traffic Commission

and the Land Use Commission and are open to the public during office hours.

All written protests or comments regarding the above petitions may be filed
with the Land Use Commission, 426 Queen Street, Honolulu, Hawaii before the
date of public hearing, or submitted in person at the time of the public hearing,
or up to fifteen (15) days following this hearing.
LAND USE COMMISSION
M, THOMPSON, Chairman, Pro Tempore
R, YAMASHITA, Executive Officer
(Legal ad - 2 cols. w/border)
(To appear November 16, 1963)

(THE HONOLULU STAR-BULLETIN )
(THE MAUX NEWS )



September 9, 1963
Ref. No. LUC 644

Mr. Robert Chata, Pirector
Plananing and Traffic Commissiom
P. 0. Bom 1487

Eabului, Meui, Hawaii

Pear Mr. Ohata:

This will .chovlod?c receipt of your letters of September &, 1963,
concerning your Commission s recommendatioms in the following petitioms for
chenge of temporary district beundary:

LANDCO - approval
W. 7. Brooks, Sr. - approval
N. T. Shimoda - approval
Thank you for your prompt attention in these matters.

Very truly yours,

William Mullshey
Acting Executive Officer




' KOICHI HAMADA, EXx-OFFICIO

HIDEO HAYASHI, Ex-OFFICIO

JEAN R. LANE, EX-OFFICIO

NORMAN SAITO, Ex-OFFICIO

ROBERT O. OHATA, PLANNING DIRECTOR
MRS, EVA M. DUPONTE, SECRETARY

- [
w JOSEPH S. MEDEIROS, JR., CHAIRMAN '
KAZUO KAGE, VICE-CHAIRMAN
WILLIAM HONG, MEMBER
YOSHIKAZU MATSUI, MEMBER
MASAO NAGASAKO, MEMBER
RICHARD H. TAYLOR, MEMBER
ROBERT UEOKA, MEMBER

PLANNING AND TRAFFIC COMMISSION
COUNTY OF MAUI
P. 0. BOX 1487
KAHULUI, MAUI, HAWAII

September 4, 1963 RE@EHVE@

SEP 6 1963

State of Hawaii
LAND USE COMMISSION

State of Hawalil
426 Queen Street
Honolulu 13, Hawaill

Gentlemen:

The Maul Planning and Traffic Commission, at its
meeting of September 3, 1963, voted unanimously to recom-
mend approval of Petition for Amendment of Temporary
District Boundary from Agricultural to Urban of 493 acres
in Pukalani, owned by LANDCO.

The Commission recommends approval based on: (1) That
the County's General Plan provides for urbanization of this
area; (2) that the land is no longer needed for agricultural
purposes.

Very truly yours,

et O Ol

ROBERT O, OHATA
Planning Director

Land Use Commission
cc: LANDCO
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,é’AA“ 8 o State of Hawaii
’ J forrts LAND USE COMMISSION
57' 426 Queen Street

Honolulu 13, Hawaii

October 22, 1963

MEMORANDUM TO ALL PETITIONERS CONCERNED

The Land Use Commission at its meeting on October 18, 1963 has asked

me to assure you of its awareness of your petition before the Commission.

As of Octpber 11, 1963 the Commission was fully constituted, and it is

now in the process of scheduling hearings for petitions not heard by

the previous Commission and of scheduling new hearings for petitions

heard prior to May 3, 1963 on which the previous Commission took no action.
Upon completion of these schedules, notification concerning when your

petition will be heard will be forwarded to you.

Mr. Raymond Yamashita is the Commission's new executive officer, and he

will begin his duties on November 1, 1963.

Sincerely,

/“/ft Crrtd flker vy et
MYROé B, THOMPSON
Chairman, Pro Tempore
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Bef, No. LUC 671

 October 10, 1963

Mr., Thomas 5, O”u
Ogata & Ueoks
Attorneys st Law

P. O, Box 433
Wailuke, Maui, Hewaii

Dear Mrx. Ogata:

This is to acknowledge receipt of your petition im dehalf of Messys.
D. K. Tokunaga and F. Mumoz for the amendment of temporary district
boundariss established by the Land Use Commissiom.

The term of the last Commission expired om May 3, 1963, and a new
Commiseion has not yet beem appointed. Vhen this has been dome, we
will advise you concerning the hearing of your petitiom.

Sincerely,

CLARENCE 1.. HODGE
Acting Direetor
Department of Planniag and
Economic Development

cec: Donald H. Tokunags
Manager
Maui Realty Company, Ine.
100 Wells-Kanoa Building
Wailuku, Maui, Bawaii

Roy Tokeyama, Attorney General's Office




Ref. No. LUC 631

August 7, 1963

Planning & Traffic Commission

County of Maui

Kahului, Maui, Hawaii

Attention: Mr. Robert Ohata, Planning Director

Gentlemen:

Enclosed is a copy of a petition from Messrs. D. H, Tokunaga and F.
Munoz for Change of Temporary District Boundary which I am forwarding
for your comments and recommendations pursuant to Act 187/61, as
amended.

Very truly yours,

W. M. MULLAHEY
ACTING EXECUTIVE OFFICER

Enclosure
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Date Petition and Fee received
STATE OF HAWAIIX : SUTE of
LAND USE COMMISSION Cpurts LAND USE C
Date %réarded to #¥C
) recommendation %/é‘-‘b

426 Queen Street
Honolulu, Hawaii

Date

County SRR recommen= 7 / /
dation received by LUC T

PETITION FOR AMENDMENT OF TEMPORARY DISTRICT BOUNDARY

)
(1) (We) hereby request an amendment of Land Use Commission Temporary

District Boundary respecting the County of MAUI , Island of _MAUI .

PUKALANI
map number and/or name M=7 (Paia Quadrangle) to change the district

designation of the following described property from its present classification in

a(n) AGRICULTURAL district into a(n) URBAN district.

Description of property: TMK 2-3-09~5, being Lot 2 as shown on Map 1
of Land Court Application No. 1320 and containing an Area of
493,37 Acres.

Petitioner's interest in subject property:
Trustees for Fee Owners (LANDCO)

Py
Petitioner's reagggfziifor requesting boundary change:
Need for 3 Acre Houselots in Pukalani, Maui, together with School/
Park/Playground Area as requested by Maui County and need for
a Neighborhood Shopping Center in such a large and planned Sub=-

division., NE corner of this Parcel already zoned URBAN.
(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(a) The land is not usable or adaptable for use according to its
present district classification.

(b) Conditions and trends of development have so changed since adoption
of the present classification, that the present classification is
unreasonable.

LANDCO

Signature(s) _@@%‘W‘ﬂ// 7{

R

Trustee \TT)

s exsn D datic
Trustee *u«~rz}/_\

Address: c/o Maui Realty Co., Inc.
: Wailuku, Maui
Telephone: 33=925




1.

2,

3.

5.

Statement in support of Petitionners' Request
to have TMK 2-3-09-5, Pukalani, Maui, rezoned
Agricultural to all Urban Usage

Photo~-fax copy of Maui County Planning and Traffic
Commission's letter of 25 July 1963 suggesting that
Petitioners proceed with an application to the State
Land Use Commission for a Rural or Urban District
Re=classification as Petitioners may decide,

Maui County Board of Supervisors recognizing the Urban
growth trend in the Pukalani District has requested the
Petitioners to provide a 35 Acre Parcel within Petitioners’
proposed Subdivision for a School/Park/Playground site,
Action to obtain such a site in Pukalani was started by
the Supervisors over a year ago; and a $75,000 appro=-
priation was provided Maui County for this purpose by

the 2nd State Legislative Session earlier in the

year (1963).

The State Land Use Commission, too, has recognized the
potential Urban Growth of the Pukalani District and has
complied with Maui County Planning Commission request in
the past to enlarge the Urban District of Pukalani, Most
of the expanded area then took in properties along the
western side of Pukalani Highway and the isolated Pukalani
Lots Subdivision which is along the north western boundary
of TMK 2-3-09-5, Mountain View and Haleakala View Tracts,
situated along the north eastern boundaries of TMK 2=3-09=5 =
together with portion of Petitioners' lands - were pre=
viously classified Urban District by the First State Land
Use Board,

Petitioners' request now is only to further enlarge the
Urban District of Pukalani by including Petitioners' 493
plus acres there, which already is partly in Urban and
adjoins to the south the Urban District of Pukalani
established by the State Land Use Commission,

Petitioners' 493 plus acres were in Pineapple and owned
previasly by Libby, McNeill & Libby, The economics of the
time has forced Libby to close down their pineapple
operations on Maui, thus making it apparent that continued
agricultural usage of the land is not warranted economically.

The approximate/$#00 feet elevation, the fertility of the
soil, its proximity to the center of employment and the
pincipal towns of Wailuku=Kahului, plus the very low and
attractive land prices (about 174¢ per sqft, with all site



improvements complete) will make the area most desirable
for potential property buyers = both locally, as well
as clients from away,

LANDCO
SIGNATURE(S) @\@(’A/

Landd 7S
Trustee \=S§7L”
)/—

Trustee

Address: c/o Maui Realty Co,, Inc,
Wailuku, Maui :

Telephone: 33=925



THOMAS S. OGATA 2121 MAIN STREET
Post Office Box 433
METEE i THOES Phone: 33-737 or 33-738

0GATA & UEOKA

ATTORNEYS AT LAW NE RN
WAILUKU, MAUI, HAWAII RIGIER]

August 6, 1963

Land Use Commission
State of Hawaii
Honolulu, Hawaii

Attention: Mr. Mullahey
Acting Executive Officer

Gentlemen:

We transmit herewith a petition for an amendment of
the interim district boundary affecting the Island of Maui,
more particularly map No. M-7, to change the zoning for
the property described in the petition from agricultural to
urban, together with a statement in support of the said
petition and a map showing the proposed development and use
of the land described in the petition.

We also enclose a verifax copy of a letter dated July
25, 1963, from the Maui Planning and Traffic Commission
recommending that the petitioner proceed with a request
for such a change before the Land Use Commission.

The foregoing petition is filed pursuant to Section
98H-4 of the Revised Laws of Hawaii 1955, as amended by
Act 205 of the Session Laws of Hawaii 1963.

A check in the sum of $50.00 to cover the cost of
filing the petition is also enclosed.

Very truly yours,

OGATA & UEOKA
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State of Hawaii
LAND USE COMMISSION

July 25, 1963

Mr. Donald H. Tokunaga
Manager

Maui Realty Company, Inc.
100 Wells-Kanoa Building
Walluku, Maui

Dear Mr. Tokunaga:

The Mauil Planning and Traffic Commission, at its
meeting of July 23, 1963, reviewed the preliminary
Master Plan of Pukalani Terrace, Tax Map Key 2-3-09:5,
After the review of the plan, the Commission suggests
that you proceed with an application to the State Land
Use Commission for a Rural or Urban District as may be

desired,

Very truly yours,

ROBERT O, OHATA
Planning Director
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