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Ref. No. LUC 520

November &4, 1964

Mr. Robert T. Migita
Walakoa, Maui, Hawaii

Dear Mr, Migita:

By letter dsted October 28, 1964, we informed you that the Land Use
Commission accepted the withdrawal of Mr. Kuwahara's petitiom for amendment
of the Land Use District Boundaries. Mr, Ruwshara indicated that he would,
instead, file a petition for special permit, ;

Since such a petition is filed with the County Planning and Traffic
Comuission, we transmitted a copy of your letter of protest to that agemcy.
However, we have been informed by Mr. Robert Ohata, Director, Maui Coumty
Planning and Traffic Commission, that his office will not use the copy of
your letter of protest which we transmitted and will start from scratch.
Your letter of protest to the Land Use Commission is therefore considered
null and void by Mx. Ohata's office.

In other words, should you wish to continue your interest in the
Kuwahara issue, you should again make an expression, st the appropriate time,
to the Maui{ County Plamning and Traffic Commission. S8hould Mr. Kuwahara
initiste a petition for special permit, the County Plamning and Traffiec
Commission will conduct & public hearing. Information would be published in
the papers or could be obtained at the Plamning snd Traffic Commission
office in Kshului.

This letter is writtem to inform you of what has happened to your letter
of protest to the Land Use Commission. Any action which you mey wish to take
is, of course, at your own discretiomn.

Should you have further questions, please feel free to contact this
office.

Very truly yours,

RAYMOND 8, YAMASHITA
Executive Officer

Same letter to Messrs, Willey, Kunioki and Calasa




ROBERT O. OHATA
Planning Director

MRS. EVA M. DUPONTE
Administrative Assistant

PLANNING & TRAFFIC COMMISSION /J4¢
COUNTY OF MAUI
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October 30, 1964 NCvy 11964
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Mr. Raymond Yamashita
Executive Officer

State Land Use Commission
426 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Yamashita:
Re: Reference No. LUC 514

Transmittal on Kuwahara's request will not be
used should a special use permit be requested. This
office considers all submittals regarding the change
of district boundary which was withdrawn to be null
and void., Should a special permit be requested the
Maui Commission will start from scratch.

Yours very truly,

OBERT O. OHATA
Planning Director



Ref. No. LUC 514

October 28, 1964

Mr. Robert O. Ohata, Director
Planning and Traffic Commission
County of Maul

P. 0. Box 1487

Kahului, Maui, Hawaii

Dear Mr. Ohata:

At the public hearing held on October 22, 1964, in the Board Room
of the County Building, Wsiluku, Maui, the Land Use Commission accepted
the request by Mr. Michael T. Kuwahara to withdraw his petition for
amendment to the Land Use District Boundaries. Since Mr. Kuwahara
indicated that he will submit his petition as a special permit procedure,
we are transmitting the following available informatiom to you:

1. Background portion of Land Use Commission staff report
prepared on petition, Our Legal Coumsel advises us that
we may not discuss other than issues of fact prior to a
public hearing and therefore the remainder of the staff
report is not included.

2. Correspondence as listed in portion of staff report imecluded
above.

3. Additional letters of protest from Messrs. J. Kunioki and
M. N. Calasa.

In addition, the petitiomer submitted a reproduced copy of a lease
agreement for the subject property which was executed on June 22, 1964.
Since a double reproductiom is poor, we are mot imcluding a copy of the
lease agreement which you camn probably get from the petitiomer.

Should you have further questions, please feel free to contact us.

Very truly yours,

RAYMOND S, YAMASHITA
Executive Officer

Enerosunes



Ref, No, LUC 513

October 3‘. 1964

Mr. Robert T. -“‘“
Waiakoa, Maui, Hawail

Dear Mr. Migita:

The Land Use Commission held a public hearing on October 22, 1964
in the Board Room of the County Building, Wailuku, Maui, to comsider the
petition of Michael T. Euwahara for am amendusnt to the Land Use Pistriect
Boundaries. At the begimning of this hesring, the Land Use Commission
favorably considered a request by the petitiomer to withdraw his petitiom.
The petitiomer has iadicated that he will resubmit his petition as a
request for = special permit. The Land Use Law does provide for this
alternative procedure. Under this special permit procedure, the petitican
is submitted to the County who them conducts a public hearing and acts to
disspprove or approve. Should the County disapprove the petition, then
the petitiom is dead -~ unless the petitioner chooses to make an appeal teo
the courts. Should the County approve, then the approval is semt to the
Land Use Commission for final approval or disapproval.

You have expressed an iaterest in this issue by your letter of protest.
We ave taking this opportumity to inform you of these events so that you
may take whetever steps you may deem mecessary. If Mr. Kuwshara submits a
petition for specisl permit as indicated, the next action will occur on the
County level. For information, you may contact your Planning and Traffic
Commiseion. A copy of your letter has been sent to the County.

Should you have any further question, do mot hesitate to comtact us.
Very truly yours,

RAYMOND S, YAMASHITA
Executive Officer

cc: Meui Planming end Traffic Commission

Same letter to Messrs. Willey, Kunioki and Calasa.




Ref. No. LUC 512

October 28, 1964

Mr. Michael T. Kuwahara
RR 64
Waiakoa, Kula, Maui

Dear Mr. Kuwahaze:

The Land Use Commission held a public hearing on October 22, 1964
at Wailuku, Maui. At this hearing, the Commission voted unanimously
to asccept your vequest for withdrawal of petitiom A(T)64-62 and
identified as Maui TMK 2-3-02: portiom of 23, containing an area of
approximately 29,000 sq. ft.

Since you have indicated that you plam to submit a special permit
for the subject land, it would be most appropriate for you to comtact
Mr. Robert Ohata of the Maui Plamning and Traffic Commission for
details regarding procedures for special permit applicatioms.

1f you have amy further questions, please feel free to contact
this office.

Very truly yours,

RAYMOND S, YAMASHITA
Executive Officer

cc: Maui Planning and
Traffic Commission



STATE OF HAWAII
LAND USE COMMISSION
Minutes of Meeting
Board of Supervisors' Chambers
Wailuku, Maui, Hawaii

1:30 P. M. - October 22, 1964

Commissioners Charles S. Ota
Present: Goro Inaba

Shiro Nishimura
Robert G. Wenkam

Leslie E. L. Wung

Absent: Myron B. Thompson

C.E.8. Burns, Jr.
Shelley M. Mark

( t‘)’f Lﬁl

N L~ -
Staff Raymond S. Yamashita, Executive Officer
Present: Roy Y. Takeyama, Legal Counsel

Richard E. Mar, Field Officer
Amy Y. Namihira, Stenographer

PETITION BY MICHAEL T. KUWAHARA, (A(T)64-62), FOR AMENDMENT OF THE LAND USE DISTRICT
2OUNDARY FROM RURAL TO URBAN, TO ''RELOCATE PRESENT GARAGE AND INSTALLATION OF
GASOLINE PUMPS TO A DIFFERENT LOCATION ON THE SAME LOT.'" Described as TMK 2-3-02:
portion of 23, containing an area of approximately 29,000 sq. ft., Kula, Maui.

Since the principles concerned were present, Chairman Ota, pro tempore, opened
the public hearing on the petition. A short prayer was followed by an introduction
of the Land Use Commission.

The Chairman called upon the Executive Officer to present a matter which needed

to be discussed prior to proceeding with the hearing. The Executive Officer read a
letter from Mr. Kuwahara, dated October 5, 1964, requesting the withdrawal of the
petition. The Executive Officer stated that this request was received subsequent
to the publication of notice of the public hearing. In accordance with policy,
such requests would be acted upon by the Land Use Commission whereas such requests
made prior to publication of notice may be acted upon by staff.

Chairman Ota asked if there were any statements or questioms regarding this matter.
Mr. Nadao Yoshinaga, representing the petitioner, stated that there were no
further statement. Commissioner Inaba then moved to accept the request for




withdrawal. Commissioner Nishimura seconded the motion. There was no discussion

and the Chairman called the question. The Executive Officer polled the Commission
as follows:

Approved: Commissioners Wung, Nishimura, Wenkam, Inaba and Chairman Ota.

Disapproved: None.

The motion to accept the request for withdrawal was carried. The Chairman then
closed the public hearing.




STATE OF HAWAII
LAND USE COMMISSION

Board of Supervisors' Chambers 2:30 P .M,
Wailuku, Maui, Hawaii October 22, 1964

STAFF_REPORT

Subject: A(T)64-62, Petition for Amendment of Land Use District Boundary
by MICHAEL T. KUWAHARA

Background

Mr. Michael T. Kuwahara has submitted a petition to amend the district
boundaries from a Rural district classification to an Urban district
classification for Maui TMK 2-3-02: portion of 23 containing an area of
approximately 29,000 sq. ft. Mr. Kuwahara is a lessee of the subject

land which is situated between the old Lower Kula Road and the recently
completed new Lower Kula Road. The parcel is bounded on the North by the
Pulehu Accesa Road to the Lower Kula Road at Kula, Maui. The subject parcel
was created when the new Lower Kula Road was constructed through a larger
lot. The petitioner states that he has had an existing garage business

on the site for the past 15 years. The reason for requesting this boundary
change is to "relocate present garage and installation of gasoline pumps

to a different location on the same lot."

The subject parcel contains an automotive type repair facility operated
by the petitioner, and a former temporary contractor's equipment yard
with an adjacent residence. (Since the field investigation, earlier
this year, the contractor has presumably moved out. The current use of
the contractor's facilities has not yet been verified.) All sfructures,

with the exception of the residential structure, appear to be of temporary

wooden construction.
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The general locale of the parcel consists of good agricultural soil,
However, the subject parcel is a remmnant sliver between the old and

new Lower Kula Road and its usefulness for agriculture is doubtful._
There is power and water available at the site. Except for the Migita
Service Station and the two facilities on the subject parcel, the locale
is characterized by scattered low density residential use intermixed
with farms and open areas. This is the fundamental basis for the current
Rural districting of the area. On the Maui General Plam, it is difficult
to determine whether the area is in 'rural" or "residential". The

State General Plan shows the area in diversified agriculture. The Land

Use Commission's designation of the area as Rural is complementary.

There is a long historical background to this petition as follows:
April 6, 1964 - Received Kuwahara Petition

April 6, 1964 - LUC Staff letter to MPTC for recommendation
on Kuwahara petition.

April 7, 1964 - LUC Staff letter to Kuwahara notifying him
of difference with Tam petition and advising
of Special Permit alternative.

April 10, 1964 - LUC approves :Tam petition for Rural classi-
fication of TMK 2-3-2: 23 (portion of which
is subject of Kuwahara's petition for Urban
classification).

April 22, 1964 - MPTC letter to LUC stating unanimous vote
to recommend approval of Kuwahara petitionm.
MPTC "considered the Urban complex existing
consisting of two other service stations
already in the area.”

May 24, 1964 - Migita's letter to LUC voicing protest against
action taken by MPTC on Kuwahara petition
(attached). During LUC deliberations omn
proposed final district boundaries, Migita's
letter was considered as a protest against
Kuwahara's petition for an Urban classification
and supporting the proposed Rural classifica-
tion. Migita's protest was subsequently
favorably considered by the LUC. In effect,
Kuwahara's petition, which was then being
considered as a 'protest', was denied.




May 26, 1964

May 28, 1964

June 3, 1964

June 22, 1964

June 30, 1964

June 30, 1964

July 29, 1964

Sept. 29, 1964
Sept. 30, 1964

Sept. 30, 1964

Oct. 11, 1964

Oct. 15, 1964

3- @

Kuwahara letter urging LUC to favorably
consider petition. Refers to MPIC vote,
on May 5, 1964, to approve his application.
(Staff has no info on May 5 MPIC meeting.)

MPTC letter recalling its previous recommenda-
tion on Kuwahara petition because Kuwahara
not recorded lessee.

LUC staff reply to Kuwahara requesting clari-
fication on his "lessee" status and informing
him that petition would be held in abeyance.

Kuwahara letter to LUC transmitting lease
document, executed June 22, 1964, between
Kuwahara and Tam.

LUC staff reply to Kuwahara acknowledging
receipt of lease document and informing him
that effective date of his petition was now
June 25, 1964, date of receipt of lease.

LUC staff letter to MPTIC requesting recommenda-
tion on reinstated petition.

Letter from MPTC stating that MPTC voted
unanimously to take no further action on the
application inasmuch as LUC had decided on
rural classification for that area while said
application was pending.

LUC staff letter to Migita notifying him of
public hearing on Kuwahara petition.

LUC staff letter to Kuwahara notifying him
of public hearing on his petitionm.

Kuwahara letter requesting withdrawal of petition.

Migita's letter to LUC protesting Kuwahara
petition (attached).

Letter of protest from Kenneth S. Willey (attached).

Summarizing, this parcel was a portion of the land involved in the Anthony
Tam petition for amendment of the Temporary District Boundaries, from
Agricultural to Rural, which was approved and reflected in the final Land

Use District Boundaries. This petition, from Rural to Urban, was considered
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during Land Use Commission deliberations on the final Land Use District

Boundaries and denied.

Analysis

(The Land Use Commission is referred to the minutes (Dec. 6, 1963 & Apr. 10,
1964) and staff report of the Anthony Tam petition and deliberations

on the Maui County final District Boundaries for further background info.)

Staff has reviewed the final District Boundaries affecting the sybject
petition and finds no basis, within the purview of the Land Use Law, to
justify the creation of another urban district. The Kula area, in general,
is a diversified agricultural area. Adequate areas have been provided

for the foreseeable urban needs of this particular locale at Waiakoa.

There are about 47 acres in this urban district which now imcludes about

5 or 6 urban facilities. The creation of a small, isolated urban district
of the subject parcel would be contrary to the intent of the Land Use Law
and State zoning by major-use districts. In other words, the creation of
a major-use or urban district for this specific parcel of 29,000 sq. ft.

constitutes spot zoning. (See Land Use District Boundary Map of Kula area.)

In analyzing the submitted evidencel, staff concludes that the petitioner
has submitted reasonable evidence of the need for the services being
rendered. The fact that the service has been rendered for the past 15

years and to about 100 current farmers demonstrates such need. However,

the proof, that the particular site is necessary for the facility, has

not been demonstrated. The petitioner states that "....there #s cnly a small

portion far removed from where I am located at the present time which has

1Pteviously sent to LUC.
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been zoned for business. In this area so zoned there is no land available
at the present time and in addition to that this business district is

' Consider-

inconveniently located due to the relocation of the new highway.'
ing the general diversified agricultural and rural character of the area,
the existing 47 acres of the Waiakoa Urban District would seem ample.

The Waiakoa Urban District includes all of the commercial activities in the
locale with the exception of the Migita Service Station and the instant
facility. Further, Waiakoa 1s only a mile away and considering what must
be a widespread distribution of the 100 farmers now being serviced, it

does not appear that an undue hardship is being imposed when the public's
welfare is considered. In this case, the public's concern would be spot
zoning and the subsequent scattered developments; and contrariness to
established plans for orderly growth. There is no real evidence that

"no land is available" and therefore the implied hardship would seem

insufficient in view of the public concerns - nor would hardship be a

legitimate concern for creation of an Urban District.

In regards to the proof that the area is usable and adaptable, staff

concurs with the petitioner.

Another point of concern is the fact that this facility together with
the Migita Service Station is a non-conforming use in a Rural District.
In his letters of protests and in conversation with staff, Mr. Migita
points out that both facilities are now non-conforming. He has been
adversely affected by the new Lower Kula Road because his station is
now not visible by passing motorists on the new highway. In the past,
an important part of his retail gas sales was from passing motorists

on the old highway in front of his station. Mr. Migita further points



out that the petitioner's"request is not merely for relocation but is
actually for the creation of a new business (service station for the resale
of gasoline)."” The location of the proposed new business would be fronting
on the new highway and between Migita's facility and the new highway,
'preempting the small but important business from Migita's facility.
Inasmuch as both facilities are now non=conforming, approval of this
petitioﬁ would be undesirable spot zoning - to the specific advantage

of the petitioner and to his, Migita's, detriment. Mr. Migita further

pointed out that maintenance of the "status quo" would be fair and acceptable.

Staff concludes that Mr. Migita's contentions in regard to spot zoning
are valid. Further, both facilities are non-conforming and the Land Use
Regulations state:

"It is the intent of this part to recognize that the eventual
elimination, as expeditiously as is reasonable, of existing
uses or structures that are not in conformity with the
provisions of this part is as much a subject of health, safety
and welfare as is the prevention of the establishment of new
uses that would violate the provisions of the Land Use Law
and Regulations. It is also the intent of this part that
any elimination of non-conforming uses or non-conforming
structures shall be effected so as to avoid any unreasonable
invasion of established property rights."

On this basis, the creation of an urban district to perpetuate and, in
fact, enhance the non-conforming use, would be contrary to a declared
policy.

Recommendation

Staff recommends disapproval of this petition on the following bases:

1. Creation of an urban district for a specific 29,000 sq. ft.

parcel constitutes spot zoning which:
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(a) is contrary to the intent of the Land Use Law

to accomplish State zoning by major use districts, and

(b) gives benefits to one landowner while adversely affecting

another.

Creation of an urban district would be contrary to the

Statement of Intent regarding non-conforming uses.

The existing Rural classification of the subject parcel is
most appropriate and fitting to the established Rural Standards

for Determining District Boundaries as adopted.
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Land Use Commission
State of Hawaii g
Department of Planning and Economic Development
426 Queen St. » :
Honolulu, Hawaii y j L
Gentlemen:

I hereby file my official protest\on'the action taken
by the Maui County Traffic and Planning Commission in their
meeting of April 21, 1964, recommending to the State Land
Use Commission’to change the district boundary of TKM (2-

3-02-portion of 23) Pulehu, Walakoa, Kula, Maui, from Agri-

.cultural to Urban.

At present, I understand that the Walakoa,K Town, where
the post office is located, is now zoned by the Land Use Com-
mission'as Urban, and the above location which is now zoned
as Agriculturil is about 2 miles northeasterly of the present-
ly zoned urban area. This would be diametrically opposed to
sound planning, according to good planners, as it would mean
spot zoning to satisfy the need.of one or few individuals.
The granting of this change would open the "Pandoras box"
in that you will have many applications for request to re-
zone different areas and parcels for their own specific
usage, without regard to any orderly development and usage.
I, too, would like to relocate my present business to a more
advantageous area, if the above request is granted, and re-
quest for change in usage or zoning to satisfy my own needs.

I also understand that_there is a request to change some -
of the boundaries in.the Kula area from Agricultural to Rural.

Provided the area cannot be used for agricultural purposes,
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I believe that this is a very good idea, for it would mean
more people would have an opportunity to own land in Kula,
and enjoy the climate and veiw.

Driving along the highway in Kula is a very pleasant one,
with wide open ranges, flower gardéns and farms, truck crop
farms, lovely homes scattered here and there. But to have
spotted business establishments here and there, scattered
along the highway, would definitely ruin the ﬁhole area.
Homes, spread far apart, would add and blend to the present
area. Business establishments should be concentrated in
certain key areas, not only from the economic stand point,
but also from traffic situations.

I trust that you will give my official protest your

serious consideration, and thank you for same.

Very truly yours,

(Robert T. Migita) ~

Yo Kula Qa——ac/e < Secvice
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Oct. 11, 1964

State of Hawaij
LAND USE COMMISSION

Land Use Commission

State of Hawaiil

Department of Planning and Economic Development
426 Queen Street

Honolulu, Hawail

Gentlemen:

I would like to file my official protest to a petition
requesting a Change of District Boundary (Tax Map Key 2-3-02
Portion of Parcel 23) from a classification of rural to urban.

I am a resident, landowner, and the proprietor of an exist-
ing business (service station) in the immediate vicinity of the
area in question. I am protesting this request for the following
reasons:

(1) The applicant stated in his request that he desires
a change in district classification from rural to urban for the
purpose of relocating an existing garage and the installation
of gasoline pumps.

The fact that gasoline pumps are to be installed means that
this request is not merely for relocation but is actually for the
creation of a new business (service station for the resale of
gasoline).

(2) If this request goes through I believe it would set
a precedence of spot zoning and according to good planners, spot
zoning merely to satisfy the needs of one or a few individuals
is contrary to a sound master plan.

I too, would like to relocate my present business to a more
advantageous location along the new Kula Highway. For this
reason I feel that the granting of this change would eventually
lead to more requests to rezone different areas and parcels for
an individual's own specific needs without any regard to orderly
development.
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(3) The State Land Use Commission's master plan shows that
the town of Waiakoa is presently zoned as urban. Wailakoa, which
is located off the new highway, has a post office, stores, and a
service station. If new business establishments are permitted
in more favorable spots along the new highway, the existing
establishments in Waiakoa will be unprotected and could eventually
be drawn out of business.

(4) I believe that the Land Use Commission's purpose in
zoning Walakoa as urban was to provide for some sort of order to
the growth of Kula. The area in this request is approximately
two miles northeast of Waiakoa and had been rezoned from agriculture
to rural only last July by the Land Use Commission. In effect,
then, this request is contrary to the Commission's master plan.

(5) I understand that this request was referred to the
Maui Planning Commission for their recommendation and it 1s also
my understanding that the Maul Planning Commission maintained
status quo and did not take any action on this matter. As a
result this request does not have the official approval of the
Maui Planning Commission.

I hope that you will give my official protest your serious
consideration. Thank you very much.

Yours very truly,

. .

i/ \GTR~E M B3
Robert T. Migita




October 15, 1964

ATRMATL PE@EH .
AL {ECEIVER)

(R }
Land Use Commission OCT 717 100,
426 Queen Street P16 1584
Honolulu, Hawaii State of
LA I of Hower
Attention: Mr. Raymond Yamashita ND yse COM«ME,ISION

Gentlemen:

This letter is in reference to the request for a zoning
variance (from rural to urban) of a parcel on the new Kula
Highway near the Pulehu Iki intersection. The variance is
requested for the purpose of relocating a garage, gasoline
pumps, etc.

Your hearing on this matter is scheduled for October 22nd
so as a property owner and resident of this community

I would like to voice my objection to granting such a
variance.

In my opinion, there is insufficient reason for granting
such a variance. Therefore, if the variance is granted, a
very poor precedent would be set, leading to further
variance requests, and planning for the entire Kula Highway
strip would be in jeopardy.

I believe variances should be reserved for only the best of
reasons which would benefit the community.

Sincerely,

/1/4 y A c_z,/%, \;/’ /%Zé,l

Kenneth S. Willey
RR58
Waiakoa, Maui 96790
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WVaiakoe, Mauil
October 19,1964

Land Use Commission
426 Queen Street
Honolulu, Hawaii 96813

Mr. Raymond S, Ysuashita:
Executive. Officer

In reference to a notice zppearing in the locel paper re-
garding a petition to rezomne a cer...n aresz in Kuls from
rursl to urben for the purpose of reloceting a gerage and
esteblishing a service ststion, I would like to, as a.
property owner, voice my opposition to grenting such a re-
quest for the following reasons:

| 1. If such a2 reguest for rezoning from rurzl to urban is
' grented it will set & precedence for others to do the
same in establishing business in a helter-skelter mann-

er in this community,

2, The State Lend Use Commission has alresdy stated that
i the zrea petitioned in the request for rezonning has
| been clescified from agriculturel to rurel and that ric
change in clessification would be Jjustified as there
! elready exlst sn area classified as urban in the com-

munity. (Wsiakoa Town)

Z, Grapting the petithon to rezone will be contrary to the
i sound judgement and decision of the State Lend Use Com-
' mission and of the Maui Planning “Yommission,

1 urge that the petition to rezone be denied for the above
nentioned reasons, g

Thenk you,
Y U .

f o

5: Kunioki
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State of Hawaii
LAND USE COMMISSION October 22, 1964

Hawaii Land Use Commission
Honolulu, Hawaii

Gentlemen:

In reference to your consideration of spot zoning
on the Kula Highway, adjacent to Robert Migita®s service
station, we ask your consideration of the following:

(1) Spot zoning, we feel, will contribute to several
new service stations being built on the entrances
and exits of our new highway.

(2) Our understanding prior to the construction of
the new highway was that no new businesses will
be allowed within 150 feet of any access road.

(3) If the spot zoning is sanctioned at this time,
we would appreciate being advised as to whether
we would be able to build a new station with
immediate access to the new highway.

Your consideration of the above is appreciated. We hope
that you will realize the financial hardship that will be
placed on small service station operators in the Kula area.
We assume that if one oil company is allowed to construct a
new facility on the highway others will be granted the same
opportunity.

Yours truly,

TN 9. Caklaa,

M. N. Calasa






October 22, 1964

Hawaii Land Use Commission
Honolulu, Hawaii

Gentlemens:

In reference to your consideration of spot zoning
on the Kula Highway, adjacent to Robert Migitaf?®s service
station, we ask your consideration of the following:

(1) Spot zoning, we feel, will contribute to several
new service stations being built on the entrances
and exits of our new highway.

(2) Our understanding prior to the construction of
the new highway was that no new businesses will
be allowed within 150 feet of any access road.

(3) If the spot zoning is sanctioned at this time,
we would appreciate being advised as to whether
we would be able to build a new station with
immediate access to the new highway.

Your consideration of the above is appreciated. We hope

that you will realize the financial hardship that will be
placed on small service station operators in the Kula area.
We assume that if one o0il company is allowed to construct a
new facility on the highway others will be granted the same
opportunity.

Yours truly,

//7 /4 P

) Calala

M. N. Calasa

} AdOO
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October 22, 1964

Hawaii Land Use Commission
Honolulu, Hawaii

Gentlemens:

In reference to your consideration of spot zoning
on the Kula Highway, adjacent to Robert Migita?®s service
station, we ask your consideration of the following:

(1) Spot zoning, we feel, will contribute to several
new service stations being built on the entrances
and exits of our new highway.

(2) Our understanding prior to the construction of
the new highway was that no new businesses will
be allowed within 150 feet of any access road.

(3) If the spot zoning is sanctioned at this time,
we would appreciate being advised as to whether
we would be able to build a new station with
immediate access to the new highway.

Your consideration of the above is appreciated. We hope
that you will realize the financial hardship that will be
placed on small service station operators in the Kula area.
We assume that if one o0il company is allowed to construct a
new facility on the highway others will be granted the same

opportunity.
Yours truly,
O// /;,?‘ df—\'/é.:fb {L;’Q/\

M. N. Calasa
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Hawaii Land Use Commission
Honolulu, Hawaii

Gentlemenz:

In reference to your consideration of spot zoning
on the Kula Highway, adjacent to Robert Migita®s service
station, we ask your consideration of the following:

(1) Spot zoning, we feel, will contribute to several
new service stations being built on the entrances
and exits of our new highway.

(2) Our understanding prior to the construction of
the new highway was that no new businesses will
be allowed within 150 feet of any access road.

(3) If the spot zoning is sanctioned at this time,
we would appreciate being advised as to whether
we would be able to build a new station with
immediate access to the new highway.

Your consideration of the above is appreciated. We hope
that you will realize the financial hardship that will be
pPlaced on small service station operators in the Kula area.
We assume that if one o0il company is allowed to construct a
new facility on the highway others will be granted the same
opportunity.

Yours truly,

M. N. Calasa
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0CT 21 1 Veiakoa, Maui
g ol October 19,1964

State of Hawaij
LAND USE COMMIS'SION

Land Use Commission » /9L3L7

426 Queen Street
Honolulu, Hawaii 96813

Yr. Raymond §, Yamashita:
Executive Officer

Dear Sirs:

In reference to & notice appearing in the locel paper re-
garding a petition to rezone a certain ares in Kula from
rural to urben for the purpose of relocating & gerage and
establishing a service station, I would like to, as a.
property owner, voice my opposition to grenting such a re-
quest for the following reasons:

1. If such & reguest for rezoning from rural to urban is
grented it will set & precedence for others to do the
same in establishing business in a helter-skelter mann-
er in this community,

o, The State Lend Use Commission has alresdy stated that
the srea petitioned in the request for rezonning has
been clescified from sgriculturel to rurel and that no
chenge in classification would be justified as there
elready exist an area classified as urban in the com-
munity. (Waiskoa Town)

Z. Granting the petitdon to rezopme will be contrary to the
sound judgement and decision of the Ctate Lend Use Com-
mission and of the Maui Planning “ommission,

I urge that the petition to rezone be denied for the above
mentioned reasons,

Thenk you,

? j.v ?(/(/wﬂ—:“'
. Kunioki
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Land Use Commission i
426 Queen Street 0CT 16 1964
Honolulu, Hawaii State of
; of Hawis

Attention: Mr. Raymond Yamashita LAND UsSE COMMZS!’SION

Gentlemen:

This letter is in reference to the request for a zoning
variance (from rural to urban) of a parcel on the new Kula
Highway near the Pulehu Iki intersection. The variance is
requested for the purpose of relocating a garage, gasoline
pumps, etc.

Your hearing on this matter is scheduled for October 22nd
so as a property owner and resident of this community

I would like to voice my objection to granting such a
variance.

In my opinion, there is insufficient reason for granting
such a variance. Therefore, if the variance is granted, a
very poor precedent would be set, leading to further
variance requests, and planning for the entire Kula Highway
strip would be in jeopardy.

I believe variances should be reserved for only the best of
reasons which would benefit the community.

Sincerely,

Aézirzvtédz;€1A7(Zszzﬁgiﬂ

Kenneth S. Willey
RR58
Waiakoa, Maui 96790

KSW:ec
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6 3 1uL Waiakoa, Maul
€T 13 Tued Oct. 11, 1964

State of Hawaii

LAND USE COMMISSION SO Uyl
Land Use Commission ,ﬁ?a”;y{/ﬁih
State of Hawaiil 4}5’ }ﬁ/;/

Department of Planning and Economic Development / .
426 Queen Street
Honolulu, Hawaiil

Gentlemen:

I would like to file my official protest to a petition
requesting a Change of District Boundary (Tax Map Key 2-3-02
Portion of Parcel 23) from a classification of rural to urban.

I am a resident, landowner, and the proprietor of an exist-
ing business (service station) in the immediate vicinity of the
area in question. I am protesting this request for the following
reasons:

(1) The applicant stated in his request that he desires
a change in district classification from rural to urban for the
purpose of relocating an existing garage and the installation
of gasoline pumps.

The fact that gasoline pumps are to be installed means that
this request is not merely for relocation but is actually for the
creation of a new business (service station for the resale of
gasoline).

(2) If this request goes through I believe it would set
a precedence of spot zoning and according to good planners, spot
zoning merely to satisfy the needs of one or a few individuals
is contrary to a sound master plan.

I too, would like to relocate my present business to a more
advantageous location along the new Kula Highway. For this
reason I feel that the granting of this change would eventually
lead to more requests to rezone different areas and parcels for
an individual's own specific needs without any regard to orderly
development.



(3) The State Land Use Commission's master plan shows that
the town of Waiakoa is presently zoned as urban. Waiakoa, which
is located off the new highway, has a post office, stores, and a
service station. If new business establishments are permitted

in more favorable spots along the new highway, the existing
establishments in Waiakoa will be unprotected and could eventually
be drawn out of business.

(4) I believe that the Land Use Commission's purpose in
zoning Waiakoa as urban was to provide for some sort of order to
the growth of Kula. The area in this request is approximately
two miles northeast of Waiakoa and had been rezoned from agriculture
to rural only last July by the Land Use Commission. In effect,
then, this request is contrary to the Commission's master plan.

(5) I understand that this request was referred to the
Maui Planning Commission for their recommendation and it is also
my understanding that the Maul Planning Commission maintained
status quo and did not take any action on this matter. As a
result this request does not have the official approval of the
Maui Planning Commission.

I hope that you will give my official protest your serious
consideration. Thank you very much.
Yours very truly,
\ \ »
R ofordT ma«,a;\;-

Robert T. Migita




My, Michael 7. Euwshavs
BR 64 Veaishoo, Ruls,Meul

Deayr My, Kewshevs:

We received letter of October 5, 1964 requesting the Land Use
Commission to your petition to hawe pavesl 23, MK 2-3-02
recisssified from & ruvsl district to an wrbsn distvict classificacion.

publicstion of the Wotice of Public Hearimng, the request is pleced on the
Leand Use Cosmmisstion’s mext agenda for comsiderstion.

Biace your for a boundary chonge wss published in the
Homelulu Star-Bul » the Bewolulu Advertiser, and the Moul Hews om

Oetobar 3, 1964, and ol} for the

your vequest for withdrowal will be comsidered by the Lend Uge Commission
at the scheduled public hesring, se published. Simce we canmot predict

vhet the setiom will be, it would seem advigsable thet your imtevests be

rvepressnted at the scheduled time,

Should the Land Use Commission accept your request foy withdvawsl, you
should then submit a petition for special pormit with the Mewli Plamming and
Traffic Comission. You may comtact Mr, Nobert O, Ohata, Director, for
information on that procedurs.

Should you have further questions, feel fres to comntact ue.
Very truly yours,

e AT
ec: Maui Plamning & Traffic Commission :
Myron Thompson
C.E.8. Burne
Charles Ota
Rover7 MiciTa

:
;
i
i
i
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06F 9 1964
October 5, 1964
State of Hawaii
LAND USE COMMISSION
Land Use Classsification |
Portion of Lot 23, Tex key 2-3-02 Maui
Applicant: Michael Tatsu Kuwashara, Lessee

Mr. Raymond Yamashita
Executive Officer

Land Use Commission
426 Queen Street
Honolulu, Hawail 96813

Dear Mr. Yamashita:

I have reconsidered my petition to have Lot 25, Tax Map Key 2-3-02
rezoned for Urban use, end have decided to recall it and hereby
submit my petition for a speéital permit for the above land, as
suggested in your letter of April 7, 1964,

If any further information is needed, plesse let me know. Thank
you very much for your help in this matter,

Yours very truly,

Y/ Sy,

ichael atsﬁ uwaharsa
RR 64 Walakoa, Kula, Mseuil

e X
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NOTIGE OF PUBLIC HEARING

TO CONSIDER PETITION FOR CHANGE OF
DISTRICT BOUNDARY WITHIN
THE COUNTY OF MAUI BEFORE
THE LAND USE COMMISSION
OF THE STATE OF HAWAII

NOTICE 1S HEREBY GIVEN of the public hearing t«
be held in the County of Maui by the Use Commisaier
of the State of Hawaii to consider petition for Changes «
District Boundary as provided for in Section 98H4 %o
vised Laws of Hawaii 1955, as amended.

In the Chambers of the Board of Supervisors. Count:
of Maui m Wailuku. Maui on October 22, 1984 at = 3 p.m
Or as soon theresiter as interested persons may e hes::
in considering:

Decket Number

and Petitioner Tax Key Chonge Requavred
AlTeee: . mrﬂm ot Thamge requestod
Michael T. Parcel 23 contair.-  from & %u-s v .
Kuwahara ing an area of Urban disti - la<s
about 29,000 sq. ft cativm for the ol «
tien of an exisuag
Ferage and instaiia-

tion of gasoline
r o a differeut
on satd lot.

I‘&shc-ing the area under consideration for change
of D Boundary and copies of the Rules and Regu.s
tions governing the petition above are on file in the office
of the Planning and Traffic Commission, County of Mau:
sad the Land U'se Commission and are open to the public
duﬁnﬁoﬁce hours from 7:45 am. to 4:30 p.m., Moaday
thru Friday.

All written protests or comments regarding ths shove
lition may be filed with the Land Use Commissios 426
ueen Emma Street, Honolulu, Hawaii before the date of

public hearing, or submitted in person at the time of the
K:N.iic hearing, or up to fifteen (15) days following the
ar

ng.
LAND USE COMMISSION

M. THOMPSON, Chairman
R. YAMASHITA,&MMQ Officer

(MN: October 3, 1964)

|
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NOTICE OF PUBLIC HEARING
TO CONSIDER PETITIONS FOR CHANGE

“OF DISTRICT-'BOUNDARIES WITHIN THE

"COUNTIES OF MAUI AND--HAWAII-

'BEFORE THE LAND USE. COMMISSION OF

THE STATE OF HAWAII

NOTICE IS HEREBY GIVEN of the public
hearings to be held in the Counties of Maui
and Hawaii by the Land Use Commission of
the State of Hawaii to consider petitions for
Change of District Boundaries as provided for
in Section 98H-4, Revised Laws of Hawaii 19535,
as amended.

. In the Chambers of the Board of Superyi-
sors, County of Maui in Wailuku, Maui on
October 22,. 1964 at 2:30 p.m. or.ds soon
thereafter as .interested persons may be
heard in' considering:

Docket ; : ?
Number and - \ Change
Petitioner Tax Map Keéy . Requested .
A(T)64-62., . 2-3-02: Portion Change request-

Michael T. " of. Parcel 23 ed from a Rural

Kuwahara containing an’to an Urban dis-
v - -area of about trict  classfica-

location of an
existing garage

and installation -

of gasoline

pumps to a dif-

e ; ferent - location

pe on said lot.

2. In the Chambers of the Board of Supervi-
sors, County of Hawail in Hilo, Hawaii on

October 23, 1964 at 3:00 p.m.-or as soon -

thereafter as interested persons may be
heard in considering: .

Docket ok ; :
Number and Change
Petitioner  Tax Map Key Requested

"A(T)64-66 - 1-5-10: 15 con- Change request-

Maryann - taining  5.52 ‘ed from an Agri-
Kamahele acres. ] cultural to a

‘ 3 REARS e Rural district
i o 3 classification for
the subdivision

four 1.220 acre

A : parcels.
A(T)64-67 . 9-5-12: Portion Change request-
John G. -  of 11 contain- ed from an Agri-

Pedra. - ing 1.00 acre. cultural to a
ey Reringg Rural district

- -classification for

‘the purpose of

subdividing a

portien of Par- -

i Bige cel 11.-into two
4 2 : one - half ' (%)
acre lots, -

'A(T)64-68 ~~ 1-4-30:° 19 & Change request-

Donald G. 20 compris- edfroman Agri-

Kendall - ing approxi- culturalitoan
% ..mately 852 Urban district
. acres, .- classification for
T ~+ the subdivision
’ of Parcels 19 &
20 into approxi-
mately 1,141 lots
of about 9,000

sq. ft. each.

Maps showing the area under considera-
tions for change of District Boundaries and
copies of the Rules and Regulatlons governing
the petitions above are on file in the office of
the Planning and Traffic Commission, Coun-
ties of Maui and Hawaii and the Land Use
Commission and are open to the public during

Office hours from 7:45 a.m, to 4:30 pm., Mon-
day thru Friday,

All written protests or comments regaxdm"
the above petitions may be filed with the Land
Use Commission, 426 Queen Street, - Honoluly,
Hawaii before .the date of public hearmg ar
submitted in person at the time of the public

hearing, or up to fifteen (15) ‘days followmg”

the hearing.

LAND USE COMMISSION -

- M, THOMPSON, Chairman. -

R. YAVIASHITA Executlve Ofﬁcer
(8-B.: Oct. 8, 1964) -

"0, 29,000 sq. ft. - tion. for. the re-.

of said lot into .




Ref. No. LUC 491

September 30, 1564

Mr. Michael Kuwahara
Kula, Maui, Hawail

Dear Mr. Kuwahara:

This is to inform you of the public hearing called by the
Land Use Commission of the 8tate of Hawail on Cctober 22, 1964 at
2:30 p.m. in the Chambers of the Board of Supervisors, County of
Maul, Kahului, Maui. Your petition for Chenge of District Boundary
from & Rural district to an Urban district clasaification will be
heard at thac time, :

Publication of Legal Noticé will appear in the Honolulu Star-
Bulletin, Honolulu Advertiser and The Maui MNews on Cctober 3, 1964,

Very truly yours,

BAYMOND S, YAMASHITA
Executive Officer

cc: Myron Thompson
~ Maui Planning & Traffic Coomission

L A<dOO ®
fouax



Ref. No. LUC 488

September 29, 1964

Mr. Robert T. Migita
c¢/o Kula Garage & Service
Kula, Maui, Hawaii

Dear Mr. Migita:

This is to inform you that there will be a public hearing on
the Michael Kuwahara petition to amend the district boundary from a
rural district classification to an urban district classification
for Maui TMK 2-3-02: portion of 23.

The Land Use Commission's public hearing will be held at the
Chambers of the Board of Supervisors, County of Maui, in Wailuku,
Maui on October 22, 1964 at 2:30 p.m. or as soon thereafter.

All written protests or comments regarding the above petition
may be filed with the Land Use Commission before the date of public
hearing, or submitted in person at time of the public hearing, or
up to fifteen (15) days following the hearing.

Very truly yours,

RAYMOND S, YAMASHITA
Executive Officer




JOSEPH S. MEDEIROS, JR., Chairman ‘
KAZUO KAGE, Vice-Chairman

WILLARD ELLER, Member

WILLIAM HONG, Member

YOSHIKAZU MATSUI, Member

MASAO NAGASAKO, Member

ROBERT UEOKA, Member

KOICHI HAMADA, Ex-Officio
HIDEO HAYASHI, Ex-Officio
JEAN R. LANE, Ex-Officio
MASAO SONE, Ex-Officio

! ROBERT O. OHATA, Planning Director
)7L MRS. EYA M. DUPONTE, Secretary

PLANNING AND TRAFFIC COMMISSIO

COUNTY OF MAUI . Iﬁ@ CE [ V@

P. O. BOX 1487 @

KAHULUI, MAUI, HAWAII 96732 JUL

July 29, 1964 . i o0 1964
:f e ] ND USg %gmo:'i
‘ qx‘w il Ssion
Pl ™
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P

Mr. Myron B. Thompson
Chairman

Land Use Commission
426 Queen Street
Honolulu, Hawaiil

Dear Mr. Thompson:
Re: Amendment of Temporary District

Boundary, Michael T. Kuwahara,
Kula, Maul, Hawaiil

The Maul Planning and Traffic Commission at its meet-
ing of July 28, 1964, voted unanimously to take no further
action on the application from Mr. Kuwahara for a change
in district boundary to urban in Kula. The Commission
felt that inasmuch as your Land Use Commission had decided
on a rural classification for that area while the applica-
tion from Mr. Kuwahara was pending that no further action
be taken by this Commission.

Very truly yours,

el ¢. o7,

ROBERT O. OHATA
Planning Director

ce Mr. Charles Ota



Ref. No. LUC 382

June 30, 1964

Planning & Traffic Commission
County of Maui
Kahului, Maui, Hawaii

Attention: Mr. Robert Ohata, Director

Gentlemen:

In view of the attached and pursuant to sectiom 98H-4,

RLH 1955, as amended, we are resubmitting a copy of

Petition for Amendment of Temporary District Boundary

by Michael T. Kuwahara for your comments and recommendations.

Very truly yours,

RAYMOND S, YAMASHITA
Executive Officer

Attachments




Ref. No. LUC 383

June 30, 1964

snd not April 6, 1964 as iudiceted when wo flrst received your
applicetion. This delay ok aleost three smouths is due Lo the
foct that you were mot & recorded lessee of the property im
guestion whin the application was firet received.

On June 20, 1964, the Lend Use Coamission woiad Lo adopt
the final district boundaries for the Islomd of Heul. In the
Eula ares, T 2-3-02: 23 hes beon designated 28 & yupal dlstrict.
{nstead of an sgricultural district ss indicated by the temporary
boundaries.

Although @ rural distriet does not allow aany commercial
establishments, we thought this informatiom might be helpful
to you. )

Should you have any furthsr questions, please feel free
to comtact this office.

Very truly yours,

PATMOND S, TAMASHITA
Executive Officex

ce: Myrom Thompson
Roy Tezheyema
Maui County Plamuing & Traffic Commission
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Honolulu, Hawaii //V\ V/]

June 32, 1964 s
JUN 2 5 19584
State of Hawaii
Land Use Commission State of Mownii
426 Queen Street LAND USE COMiaiSSION

Honolulu, Hawaii 96813
Attention: Mr. Raymond S. Yamashita, Executive Officer
Gentlemen:

This is to acknowledge receipt of your letter of June 3, 1964, requesting
clarification of my interest in portion of Lot 23, Tax Map Key 2-3-02.

R
Please be advised that ﬁ_ggzgvgggfgggéinto a lease with Mr. Anthony Tam
for 35 years to operate a ser ion and repair shop. Over the
last fifteen years I have been operating a business on the other portion
of said lot without benefit of a recorded lease. My petition for amend-
ment of the temporary district boundary from agricultural to urban is for
the parcel for which I have a bona fide 35-year lease from Mr. Tam.
Enclosed is a copy of lease document.

I would appreciate very much your processing this petition at the earliest
possible date so that I may be able to ascertain how to approach the
planning of the area for business use.

Very truly yours,

Dlteeducd 7~ foceondeoen-

C,V\,(A ) ) g O RPN Heann Al

Enclosure
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Siare of Hawaii A
LAND USE COM:ISSION

LEASE
This INDENTURE OF LEASE made thig 224 day of
June » 1964, by and between ANTHONY A. TAM and

ANNA TAM, husband and wife, of Makawao, County of Maui, state.

of Hawaii, hereinafter called "LESSORS", and MICEAEL T. KUWAEARA,
whose residence and post office address is Waiakoa, Kula, County
of Maui, State of Hawaii, hereinafter called "LESSEE".

That for and in consideration of the rents, covenants,
conditions and agreements hereinafter reserved and contained,
by the Lessee to be observed, kept and performed, the Lessors
have demised and by these presents do demise and lease unto the
Lessee, a parcel of land, situated between the Old Lower XKula Road
and Lower Kula Road, bounded on the North by the Pulehu Access
Road to Lower Kula Road, at Kula, Maui, Hawaii. Being a portion
of Lot 23, Tax Key 2-3-02, running 155 ft. along Pulehu Access
Road to Lower Kula Road; 200 ft. along Lower Kula Road; 200 ft.
along Old Lower Kula Road; and 130 ft. along the southern boundary
to the point of beginning; containing an area of approximately
29,000 sq., ft.

TO HAVE AND TO HOLD the same, together with all the

buildings and improvements thereon, and the rights, easements,

-1-



privileges and appurtenances thereunto belonging or appertaining

or held and enjoyed in connection therewith unéo the Lessee, for

a term of twenty-five (25) years from the first day of the first
calendar month following the calendar month in which the construction
by Lessee of a service station on the said premises has been completed
and the equipment necessary for the operation thereof has been
installed; provided, that, in any event, such term of lease shall
begin no later than January 1, 1966.

1. Rent. Lessee shall, without notice or demand, pay a
net annual rent therefor of $1,000, which shall bs due and payable
annually in advance in legal United States tender at the Lessors'
last known post office address on the first day of each lease year
(2 lease year shall begin on each anniversary of the commencement
of the lease term.) Lessee shall not ba obligated to pay any
rent for the said premises before the commencement of the lease

term,

2. Taxes and Assessments. Lessee shall pay all taxes,

governmental charges, and assessnents upon the said premises or
any interest therein, or with respect to any buildings and/or
improvements thereon or benefits thereto; provided, that any real
property taxes which are, or may become, due and payable in respect
of the said premises for the initial and terminal years of this
lease shall be prorated as ¢of the date of the commencement and

of the termination hereof, respectively; provided, further, that
Lezsee shall pay and be responsible for that portion of any such
assessment in respect of any capital improvement with a useful
life which extends beyond the term of this lease determined by the
ratic which the useful life of such improvement within the term
of this lease bears to the entire useful life of such capital

improvement, and Lessors shall pay and be responsible for the rest

-2-



of any such assessment; provided, further, that Lessee shall not
pay or be responsible for any State of Hawaii excise tax or taxes
inposed on the Lessors in respect of the receipt of the rent
hereinbefore provided; provided, further, that Lessce shéll not
£ile any rea; property tax return with the State of Hawaii as to
the value of any or all of the said premises, or otherwise, nor
shall Lessee ﬁilo any petition, under Section 128-9.2, R.L.H.,
1955, as amended, or as the same may be from time to time amended
or reenacted, to dedicate any or all of thﬁ said premiges, without
the prior written consent of the Lessors; nor shall Lessce contest
or appeal the amount or validity, or both, of any such tax, charge
or assesgment before any administrative agency or judicial
tribugal without the prior written consent of the Lessors, which
consent Lessors shall not unreasonably withhold, and, upon
obtaining such consent, Lessese ghall pay all of the feee and costs

incurred as a result of such contest or appeal.

3. Zoning Changes and Variances. Lessee shall not,

without Lessors' consent, request or petition for any change in
the zoning or variance from the use of the said property now
established, nor shall Lessee consent to, or join in, any such
request or petition filed in respect of any property, as required
or provided under any ordinance of the County of Maui or statute
of the State of Hawaii relating thereto, or any rule or regulation
issued by any govermmental agency in respect thereof. Lessors
shall not unreasonably withhold their consent to any such request

or petition made by Lesseec.

4. Use. Lessee shall use the said premises for the
conduct of a service station and garage business, and no other use,
except such use as may be incidental thereto, shall be made of the
said premises, or any portion thereof, without the prior written
consent of the Lessors. ‘

- 3 -



5. Dtility Charces. Lessce shall pay and be responsible
for all utility charges hereafter incurred in respect of the said
premises, | | '

€. Wa a irs. Lessee agrees not to do or commit
or permit or suffer to be done any willful or wvoluntary waste,
spoil or destruction in or upon the said premises or any part
thereof. Lessors reserve the right to from time to time enter, or
have their duly designated agent enter, the gaid premises to
ingpect the same at reasonable hours. Lessors shall advise Lessce
by letter of their agent, if any, so designated for such purpose.
Lessee agrees to keep and maintain the said premises and all parts
thereof in good and substantial repair and in a sanitary condition.
Lessee agrees, with respect to the use of the said premises, to
observe and comply with all rules, regulations and laws now in
effect or which may be enacted during the term of this lease by

any governmental authority.

7. Assignments and Subleases. Lessee shall not have
the right to assign this lease or to sublease any of the said

premises without the prior written consent of the Lessors; provided,
that Lessors shall not unreasonably or arbitrarily withhold such
consent; provided, further, that Lessee shall have the right to
assign this lease, and his rights hereunder, as security to any
established lending or banking institution or to a trustee under a.
corporate bond indenture; provided, further, that Lessee shall

have the right to assign this lease or to sublease the said premises
to Standard O0il Company of California or to Petroleum Facilities,

Inc. without obtaining the consent of the Lassors,

8. Indemnfication. Lessee shall defend and indemnify

Lessors against any suit or claim, by whomsoever brought, or loss

-4‘



or liability suffered by Lessors, arising out of any injury to any

person (including wrongful death) or property caused or allegedly
caused by the condition of the said premises (whether or not such
condition is now in existence), and any area adjacent thereto, or

the Lessee's use thereof,

9. Liapbilitv Ynsurance. Lessee/shall purchase froé

an established casualty insurer, and maintain during the term of this

lease, a policy of liability insurance with limits of $300,000 as
to each occurrence, $100,000 for the injury or death of & single
person, and $50,000 for damage to property, which ghall fully
insure the Lessors against any suit or claim, by whomsocever brought,
or loss or liability suffered by Lessors, arising out of any injury
'to any person or property caused or allegedly caused by the
condition of the said premises, or any area adjacent thereto,

or the Lessea's use thereof. Lessece may be named as an additional
insured upon such policy of insurance. Lessece shall deposit with
Lessors such policy of insurance, a8 certificate of ingurance, or
other evidence that such policy is in effect and that the premiung
in respect thereof have been paid.

10. Casgualtv Insurance. Lessee shall, during the term of

this leage, at his own cost and expense, insure and keep insured
all buildings, structures, fixtures and improvements now or here-
after on the said premises against loss or damage by lire and such
other perils as may be covered by endoféement to, or extension of
(without the payment of any additional premium), the standard fire
insurance policy, in the joint names of Lessors and Lessee, with an
insurance company or companies licensed to do business within the
State of Hawaii, in the amount equal to the maximum insurable
value thereof, and shall from time to time pay all premiums and any

other costs in respect thereof. Lessee shall deposit with Lessors
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such policy or policies of insurance, a certificate of insurance,
or such evidence required by Lessors that such insurance iz in
effect and that the premiums in respect thereof have been paid,
The proceeds of such insurance shall be jointly payable to Lessee
and lLessors, and in the event of any such loss, damage or other
casualty, the same shall de applied &s hereinafter provided;
provided, that, if so required as a condition to obtaining a loan
or the issuance of his bond, Lessse shall have the right to

make all of such proceeds of insurance payable to an established
lending institution or to a trustee approved by Lessors under a
corporate bond indenture. In the event of any such loss, damage
or other casualty, Lessors and Lessee shall jointly apply the net
proceeds of such insurance to restore the portion or portions of
the said premises damaged or destroyed according to the original
rlans and elevations therefor (so far as practicable), but if such
proceeds of insurance be insufficient to so restore the said
premises, Lessee ghall be obligated to make up such deficiency,
and to complete such restoration, from his own funds; provided, i
that if such damage or destruction should occur within the last
ten years of the lease term, Lessee, at his option, to be exercised
by giving Lessors written notice thereof within ninety (20)

daya after such damage or destruction shall have occurred, shall
have the right to elect to surrender this lease without penalty or
liabiiity, and Lessee ghall remove from the said premises all
remains of any building, structure or improvement destroyed or
damaged and 2ll debris resulting from such casualty, and shall
restore the same to a good and orderly conditién and even grads,
and the cost of such removal and restoration gshall be paid from
such proceeds of insurance, and the rest of such proceeds bf

insurance shall be Lessors' sole property.



1l. Condempation. If at any time during the term of thiu
lease any authority exercising the power of eminent domain should
condeamn or take any part of the said premises or any of the righﬁs.
easements, privileges and/or appurtenances thereunto belonging or
appertaining or held and enjoyed in comnection therewith, or if the
value of the said premises be impaired because of any such condemna-
tion or taking, then Lessee shall have the right to claim and
:ecov;r from such authority, or the Lessors, if payable to them,
any wmoney payable as a result of such condemnation and in respect
of any business fixtures, buildings and/or improvements which the
Lessee shall have placed upon and/or added to the said premises
during the texm of this lease; the rest of the money payable as a
result of such condemnation shall be the properxty of Lessors. If,
because of such condemnation, the said premises bs unfit for use
as the site of a service station and garage without any further
substantial improvement, Lessee shall have the right to surrender
this lease without penalty or liability; if the said premices be
£it for such use without any such further substantial improvements
in spite of such condemnation, the rent hereinbefore provided shall
be reduced immediately after such condemnation so that the amount
of such reduced rent shall bLear the same ratio to the amount of the
rent hereinbefore provided as the area of the said premises after

such taking bears to the area of the said premises before such

taking.

12, Involuntary Liens. If Lessee should make any

assigmment for the benefit of his creditors or be adjudicated a
bankrupt, or apply for relief under any provision of the Bankruptcy
Act, or if his interest in the said premises be seized by virtue
of or under any writ, process or order of any court, or if any

lien be placed against his interest in the said premises, then
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Lessors, at their option, may terminate this lease, reserving,
however, any prior claims, f;xed or contingent,-againet Lessee,
Lessors shall have the right.to satisfy and discharge any liens or
charges (including unpaid real property taxes) imposed aéainst the
Lessee's interest in the said premises, and any amounts so paid by
Lessoxs shall be immediately due and payable by the Lessee to
Lessors as additional rent. If Lessee should contest the validity
of any lien involuntarily imposed against his interest in the

said premisges, Lessors shall not have the fight to terminate this
lease or to satisfy or,discharge any such lien, as hereinbefore

provided, until after a final adjudication of the validity thereof.

13. Termination. Any and 2ll buildings and improvements
built or placed upon the said premises during the term of this
lease shall be the Lessors' property at the end or other sooner
determination of the term of this lease, and the same shall not
be removed therefrom by the Lessee during the term or at the
expiration of this lease. Lezsee may, without limitation, remove
or replace at any time during the term or at the expiration of
this lease any of his movables and trade fixtures placed or
installed upon the s2id premises; provided, that, in the event of
Lessee's failure to pay any rent due hereunder, Lessors shall have
the right to seize any of Lessee's goods and property upon the said
premiies. and, ninety (90) days after the delivery of written
notice of such default and seizure, and if such default should
continue, shall have the power té.aell the same as Lessee's
irrevocably appointed agent and shall apply the net proceeds of such
sale, after reimbursement of the coests and expenses incident thereto,
in satisfaction of such unpaid rent. Lessee shall at the end or
other sooner determination of the term hereby granted yield up

the said premises in the same state and condition, except as herein
|
|
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aexpressly otherwige provided, as at the exacution of this lease,
save and except fair wear and teary provided, that Lessee shall .
have the right to remove any of his wovables and trade fixturo:'
which he shall have placed or installed upon the said premises.

14. XNotices. The parties shall, by certified mail,
advise each other of any change in their respective post office
addresses during the term of this lease. Any notice, regquired
by this lease, mailed to such last known post office address
shall be deemed to have been delivered,

15, Consent. Wherever it is herein provided that Lessee
shall obtain Lessors' consent to any act contemplated by Lessee,

Lessors shall not unreasonably or arbitrarily withhold such consent.

16. Porfeiture. If Lessece should fail to observe, keep
or perform any of the covenants or agrcements on the part of the
Lessee to bae obsexrved, kept and performed, including the covenant
in respect of the payment of rent, or should abandon the said
prenises, Lessors shall have the right, without legal process, io
take possession of the said premisss thirty (30) days after the
Lessors shall have delivered to the Lessee written notice of such
default, and such retaking shall thereby determine the estate
created by this lease, whercupon all of Lessee's interest in the
said premises shall be forfeit, without prejudice, however, to any
other remedy or right of action which Leszsors may have for rents .
in arrears or for any other or preceding breach of any covenant
of this lease on the part of Lessee. If Lesses should assign
this lease, and his rights hereundex, as security to an established
lending or banking institution or to a trustee under a corporate
bond indenture, and if Lessee or such assignee shall, in that
event, furnish Lessors with a true copy of such assignment,
together with the name and address of such assignee, Lessors will

-9-
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not retake the said premises in the event of such default, if,
within one huadred and twenty (120) days afier the Lessors have
nailed to such assignee at its last known post office address a
written notice of such default, such assignee shall either cure
such dafault, if the default can be cured by the payment of money,
or if such is not the case, shall undertake in writing to perform
all of the covenants of this lease capable of performance by such
assignee until such time as this lease be transferred upon fore~
closure pursuant to such assignnment; it being understood that if
such default be the failure of Lessee to promptly indemnify Lessors
against any lien, charge or encumbrance filed against the said
premises, junior in priority to such assignment, such assignee
may cure such default by foreclosing pursuant to such assignment,
and such default shall be deemed cured within such one hundred
and twenty (120) day period if such foreclosure be accomplished
within such period.

17. Warranty. Lessors are the owners in fee simple of the
said premises, and they hold the same free and clear of all liens
and encumbrances, subject, however, as aforesaid, and they hereby
warrant and will defend the interest of the Lessee in the said
premises hereby granted against the claim of all persons claiming
the same or any part thereof during the term of this lease. The
foregoing is in addition to any covenant of title or quiet enjoy-
went implied by law, or any of the other provisions of this leacze,
for the benefit and security of the Lessee.

18, Non-Waiver of Breach. Lessors' failure to demand
strict and full performance of any of the covenants or agreements
on the part of the Lessee to be observed, kept and performed, or
the acceptance of any rent by the Lessors while the Lessee be in

default with respect to any such covenant or agreement, shall not



be construed to be a waiver or relingquishment by the Lessors of such
covenant or agreement, and, in spite of such fulluro, such covenant

or agreement shall be and remain in full force and effect,

19. Attornev's Fees, Any party in default hereunder
shall pay for any reasonable attornay's fees incurred by the other

as a result of such default or the breach of any covenant or
agreement to be observed by them hereunder, whether or not a suit
shall have been initiated as a result of such default or breach.

20, gCancellation, lessee shall have the right to cancel
this lease, without penalty or further obligation, at any time prior
to the commencement of the lease term, by delivering written notice

ghcreot to the Lesszors.

21, Attormment., Upon the execution of any sublease of
the said premises, Lessors, if requested by such Sublessee, shall
execute an attornment agreement with such Sublessee which shall
provide that, if this lease should terminate, or become forfeit,
the sublease shall continue with ths same force and effect as though
the Lessors had entered into a lease with the Sublessee for a term
equal to the then unexpired term of the sublease, as of the first
day of the menth in which such termination or forfeiture of this
lease shall have occurred, containing the same terms, covenants
and conditions as those contained in the sublease, and shall provide
that the Sublessee shall attorn as tenant to the Lessors, and the
Lessors will accept such attormment, as of the first day of the
month in which such termination or forfeiture of this lease shall
have occurred, and shall contain such other provisions as may be

necessary to protect the interests of the Lessors and the Sublessee.

22, Renewal Option. Lessors hereby grant Lessee the

opticn to renew this lease for an additional term of ten (10)
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yeaxrs following the end of the term hereby granted, upon the same
terms and conditions as herein contained, exceéi as to this option,
and except as to rent., Lessee shall exercise such option by '
delivaering written notice thereof to the Lessors by certified mail
not less than one hundred and twenty (120) days prior to the end
of the term hereby granted, The option hereby granted shall expire,
and shall not be exercisable, if Lessors should retake the said
prenises for any default, or if Lessee gshall have exercised his
right, under certain conditions hereinbefoie set forth, to
terminate or surrender this lease before the end of the term hereby
granted, If Lessee should elect to exercise such option to renew,
Lessee shall pay Lessors a net annual rent during such additional
term equal to six per cent (€6%) of the fair market value of the
said premises, including any value attributable to the buildings or
improvements thereon, at the beginning of such additional term;
provided, that the net annual rent duriég such additional term shall
not be less than $1,200,

If the parties fail to agree upon such fair market value,
then the same shall be determined by the decision of a majority
of three impartial and disinterested, recognized real estate
appraisers, each with principal offices within the State of Hawaii,
one each to be appointed by Lessors and Lessee, the third to be
appointed by the two appointed by the parties, arrived at in
accordance with standard procedures, commenly employed and accepted
within the State of Hawaii for the appraisal of real property
similar to the said premises;y; if the two such appraisers appointed
by the parties are unable to jointly appoint a third, such third
appraiser shall be appointed by the then Judge of the Second Circuit
Court of the State of Hawaii, upon the informal petition of either
party. If, within ninety (90) days after a request therefor, either
party should fail to appoint the appraiser to be appointed by it,
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such appraiser shall also be appointed by the then Judge of the
Second Circuit of the State of Hawaii. The decision and award of
such appraisers, who shall be deemed to be acting as arbit:atoré,
shall be confirmed and entered as a judgment upon application to
the Second Circuit Court of the State of Hawaii pursuant to

Chapter 188 of the Reviszed Laws of Hawaii, 1933, or as the same

may from time to time be amended or reenacted. The parties shall
each pay the fees and costszrespcctivaly incurred by them for the
services of their respective attorneys, the appraiser selected by
each of them, and any costs or expenszes incident to the preparation
of any reports or the presentation of any opinion or the giving of
any testimony by any witness respectively called by them, but the
general costs and expenses incident to the conduct of such
arbitration proceeding, including the fee for the services of the
third appraiser, shall be shared equally by the parties. If,

vhen, and for so long as, the rent to be paid during such additional
tern is being determined by arbitration, pending such determination,
Lessea shall continue to pay the same rent he shall have been
Ppaying during the term hereby granted, and Lessee chall promptly
pay Lessors any deficiency upon the conclusion of the arbitration

proceedings.

23. Option to Buy. Lessee, while in possession, shall hnvi
the prior right (1) to buy the whole or any part of the said
premises or any larger parcel which includes the said premises, if
Lessors receive from & third party an acceptable bona fide offer to
buy, or if Lessors offer to ssll, such property, and (2) to lease
the whola or any part of the said premisgs or any larger parcel
wvhich includes the said premises, if Lessors receive from a third
paxt§ an acceptable bona fide offer, or if Lessors offer, to lease
such property for a term commencing on or after the expiration of
the term hereof or any extension thereof. In either such event,
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Lessors shall forthwith give Lessee written notice of such offer,
together with a copy thereof, and Lessee shall have sixty (60)
days from the receipt of such notice to buy or to lease such
property, aa the case may be, at the terms of such offer; or at
such lesser terms as Lessors and Lessee may agree upon., If
Lessee fails to exercise such option within such sixty (60) days,
Lessors shall have sixty (60) days thereafter within which to
sell or to lease, as the case may be, such property to the paity
and upon the terms stated in the notice to'Lesaee without
resubmitting such offer to Lessee as hereinabove provided, If
Lessors sell such property to a third person, such sale shall

be made subject to the terms and provisions of this lease,
including, but without limiting the generality of the foregoing,
the provisions of this paragraph. The rights of Lessee under this
paragraph may be exercised by any nominee Lessee may designate,
wvhose financial responsibility Lessce hereby guarantees.

24, Approval of Plans, Lessee shall submit to Lessors
all of his plans and specifications for the construction or
reconstruction of any building or improvement upon the said
premises not less than ninety (90) days prior to the proposed
conmmencenent of such construction or reconstruction, and Lessee
shall not commence such construction or reconstruction without
Lessors' prior written approval of such plans and specificationsy
provided, that Lessors shall not arbitrarily or unreasonably

withhold such approval.

25. Bond., Before the commencement of any construction
or reconstruction of any building or improvement upon the said
premises, Lessee, or his prime contractor, or the subcontractors
of such prime contractor, shall file a bond or bonds, guaranteed
by & corporate surety licensed to do business within the State
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of Hawaii, in the penal amount of the total contract price for

such construction or reconstruction astablished-hy contract
between Lessee and his prime contractor (the total amount of such
bond or bonds shall equal such total contract price), for the

full performance of such ¢onstruction or recenstruction in
accordance with the plans and specifications therefor, approved

by Lessors as provided in paragraph 24, above, and for the full
payment and complete satisfaction of any mechanic's or material-
men's liens incurred by any person whats9e§ex in the course of

such construction or reconstruction. Before the ccmmencement of
such construction or reconstruction, ;nd from tims to time during
the course thereof, Lesscrs shall have the right to demand that
Lessse produce satisfactory evidence that such bond or bonds have
been obtained and are in full force and effect. If the total
contract price for such construction or reconstruction be less than
$2,000, then, in lieu of obtaining such bonrnd, Lessee shall have

the right to deposit, in his name, an amount equal to such contract
price with a bank licensed to do business within the State of
Hawaii, and any withdrawal from such deposit shall be used to pay for
work performed and materials supplied in the course of such construce
tion or reconstruction, and each such withdrawal shall require

Lessors® consent,

26, Premises. Ths term “premises®, wherever it appears
herein, shall be desmed to include (except where such meaning
would be clearly repugnant to the context), the land hereinabove
described and all buildings, structures, fixtures and improvements
now on or hereafter constructed or placed upon the said land during

the term of this lease.

27. Amendment to Ieasa, I£ and whén Lessors obtain a
metes and bounds description of the said premises, if the sams be
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substantially in accordance with the physical boundaries thereof
marked on the ground by the parties, Lessee shall join Lessorxs
in the execution of an appropriate amendment to this lease to show

such metes and bounds description of the said premises.

28, Succession. All the covenants, agreements, conditions

and undertakings herein contained shall extend to and be binding
upon the personal representatives, heirs, successors and/or assigns
of the respective parties as though expressly named herein, and
all the covenants and agreements herein contained shall be

construed to be covenants running vitﬁ the land.

IN WITNESS WHEREOF, the parties hereto have duly executed
this instrument the day and year first above written.

/s/ Anthony A. Tam
Anthony A. Tan

(
{
(
Lassors (
g /s/ Anna Tam
E Anna Tam
Lessee E /s/ Michael T. Kuwahara
{

Michael T. Kuwahara

Aporoved as
to form
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JUN 2 5 1964
y State of Hawaii
STATE OF EAVRAII ; cs LAND USE COM/AISSION

CCUNTY OF MAUI )
On this _ 224 day of June . 1964, belore mo'

personally appeared ANTHONY A, TAN and ANIA TANM, to me known to be
the persons described in and who exacuted the foregoing instrument,
and acknowledged that they executed the sama as their free act and

deed,

/s/ E. H. Miyajima (SEAL)

Notary Public, Second Judicial
CizZcuit, State of Hawaii

My commission expires _ June 30, 1965

STATE OF BAVAII )

) ss.
COUNTY OF MAUI )
On this _ 22d day of June ., 1964, before me

personally appeared MICEAEL T. KUWAHARA, to me known to be the
person described in and who executed the foregoing instrument, and

acknowledged that he executed the sawe as his free act and deed,

/s/ E. H. Miyajima (SEAL)

Notary Public, Second Judicial
Circuilt, State of Hawaii

My commission expires June 30, 1965




Ref. Ho, LUC 348
June 3, 1964

¥Mr. Michsel T. Euwshara
Kula, Maui, Rawail

beay Mr. Kuwahera:

Ve ave in veceipt of your letter dated May 26, 1964 requesting that
~ the Land Use Commission give favorsble comsiderstiom te your petitiom
for smendument of the temporary distriet boundary from agricultural to
urban for THK 2+3-02,

On May 26, 1964, the Meui Planning and Treffic Commiesion “voted
mxyumummmumqpmm»mm
T. Kuwshava, dated Apyril 22, 1964. The Commiscsion's action wae based om
mhut:hum’ouemumomrdodlmotthmlh

mc

Acecording to Act 187 as amended by Act 205, Section 98H-4 states
“auy department or agency of the State or County, or any property owner
or lessee mey petition the commission for a change im the boundary of amy
district, interim or permanent.” In your application for an smendment of
the tempovary district boundary, you stated that you are the "lessee
(owmer of business on present premise).” In your letter dated May 26,
1964, My. Mitchell Tstsu Kuwahars was mentioned as the leassee of TMK
2302 (portion of lot 23).

Could you please clarify the situetion? A written statement from
the vecorded lesses, stating his poeition or interest in your petition
would be most helpful. Ve will hold this petition in adeyance until we
hear from you and the recorded lessee om this matter and would sincevely

appreciate an early veply.

Ve ave enclosing @ copy of your original spplication for & boundary
and a copy of the letter from the Maul Plaaning and Traffic
ted May 28, 1964 for your informatiom.

gi
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¥r. Michael 7. Euwahars
Page Two
June 3, 1964

Should there be further questions, plesse feel free to comtact this
affice or Mr. Robert Chats at the Mauli Planning and Traffic Commission.

Very truly yours,

RAYMORD 8., YAMASHITA
Executive Officar
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Honolulu, Hawaii b
May 26, 196k

Iand Use Classification
Portion of Lot 23, Tax Key 2-3-02 (Maui)
Applicant: Mitchell Tatsu Kuwahara, Lessee

Land Use Commission
426 Queen Street
Honolulu, Hawaii

Attention: Mr. Myron Thompson, Chairman
Gentlemen:

In reviewing your land use classification boundaries, it is noted that Lot 23
of Tax Map Key 2-3-02 is classified as agricultural. This classification is
not in keeping with the recommendation of the Maui Planning and Traffic Com-
mission who has recommended that the area be zoned for B-2 Regional Business
District.

i The Maui Planning and Traffic Commission has considered the area desirable for
urban use and has noted it on its Master Plan for the Kula area, County of Maui.

An application was made to zone this parcel of land for Regional Business

District on the basis that over the period of years I operated a garage on the

adjacent parcel of land under a non-conforming use because of the existence of

the business prior to the establishment of the area by the Maui Planning and

Traffic Commission for residential and/or urban use. My application was made

| on the basis that I had the opportunity to expand my operation which necessitated

| the acquisition or lease of the adjoining property. The application for my busi-

‘ ness expansion contemplated the construction of a service station to replace an
existing service station which was demolished by the State in the construction

of the State Federal Aid Lower Kula Highway.

The use of the premises for business is compatible to the existing use of my
present premises as well as the premises on the opposite side of the street. 1In
the expansion of my business, it is necessary, in order to efficiently operate
my garage, that a gasoline service station be considered as part of the business
use.

I am at a loss to find that my competitors have protested this expansion. As
pointed out, I had operated the garage prior to the operation of a service station
by Mr. Migita and Shell 0il Company. It would seem that a person who has over a
period of years operated a small business should be permitted to expand in an
orderly manner, as is the case in this instance. Further, prior to the construction




Land Use Commission -2- May 26, 1964

of the ILower Kula Highway, two service stations existed. Hence, the construction
of this service station does not alter conditions in existence prior to the
construction of the Lower Kula Highway.

The Maui Planning and Traffic Commission, at its meeting on May 5, 1964, after
due consideration of all the factors of sound planning principles, voted its
approval to my application for the expansion of my garage and the establishment
of a new service station in Pulehu. I ask that the State Land Use Commission
give favorable consideration of the change in zoning classification from agri-
cultural to urban based on the action of the Maui Planning and Traffic Commission
who made a thorough study of the facts involved and in accordance with sound land
use principles.

Very truly yours,

7 |7 /,

7/ -, 7" /////4 AR Py

Wffiottnl 7~ frewrtai_
% g A A e

Fa i y
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Ref. No. LUC 343
June 2, 1964

Mr. Robert 0. Ohata

Planning Director

Planning & Traffic Commission
County of Maui

P. 0. Box 1487

Kahului, Maui, Hawaii 96732

Dear Mr. Ohata:
Your letter of May 28, 1964 relating to your
Commission's action comcerning Michael T. Ruwahara's

application is scknowledged. We will transmit this
information to the Land Use Commission.

Very truly youcs,

RAYMOND S, YAMASHITA
Executive Officar
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JOSEPH 5. MEDEIROS, JR., Chairman ~ .
e -

KAGE, Vice-Chairman
WILLARD ELLER, Mamb&r
WILLIAM HONG, Member
YOSHIKAZU MATSUI, Member
MASAO NAGASAKO, Member
ROBERT UEOKA, Member

JEAN R. LANE, Ex-Officio

MASAO SONE, Ex-Officio

ROBERT O. OHATA, Planning Director
MRS. EVA M. DUPONTE, Secretary

) KOICHI HAMADA, Ex-Officio
" o L) HIDEO HAYASHI, Ex-Officio
T

) 26>

PLANNING AND TRAFFIC COMMISSION
COUNTY OF MAUI

KAHULUI..,. h:),.ASf):-lr\:]All 96732 RE@E“V@D
May 28, 1964 MAY 99 1064

State of Hawaii
LAND USE COMMISSION

Mr. Myron Thompson
Chairman

Land Use Commission
426 Queen Street
Honolulu, Hawaii 96813

Dear Mr, Thompson:

The Mauli Planning and Traffic Commission at its meeting
of May 26, 1964, voted unanimously to recall the recommenda-
tion on the application by Mr. Michael T. Kuwahara, dated
April 22, 1965.

The Commission's action was based on the fact that the
petitioner is not a recorded lessee of the parcel in ques-
tion.

Very truly yours,

Dotet @ AT

ROBERT 0. OHATAerv & Q.
Planning Director
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May 24, 1964
)r*.,
Land Use Commission

State of Hawail

Department of Planning and Economic Development
426 Queen St.

Honolulu, Hawail

eu

Stal H
" LAND USE ¢ <3NUMSSK3N

w3
Gentlemen:

I hereby file my official protest on the action taken
by the Maui County Traffic and Planning Commission in their
meeting of April 21, 1964, recommending to the State Land
Use Conlilsion to change .the district boundary of TKM (2-
3-02-portion of 23) Pulehu, Waiakoa, Kula, Maui, from Agri-
cultural to Urban.

At present, I understand that the Waiakoa,K Town, where
the post office is located, i{s now zoned by the Land Use Com-
mission as Urban, and the above location which is now zoned
as Agricultural ii about 2 miles northeasterly of the present-
ly soned urban area. This would be diametrically opposed to
sound planning, according to good planners, as it would mean
spot soning to satisfy the need of one or few individuals.
The granting of this change would open the "Pandoras box"
in that you will have many applications for request to re-
gone different areas and parcels for their own specific
usage, without regard to any ordeily development and usage.

1, too, would like %o relocate my present business to a more
advantageous area, if the above request is granted, and re-
quest for change in usage or soning to satisfy my own needs.

I also understand that there 1s a request to change some
of the boundaries in the Kula area from Agricultural to Rural.

Provided the area cannot be used for agricultural purposes,




I believe that this 1s a very good idea, for 1t would mean
more people would have an opportunity to own land in Kula,
and enjoy the climate and velw.

Driving along the highway in Kula is a very pleasant one,
with wide open ranges, flower gardens and farms, truck crop
ferms, lovely homes scattered here and there. But to have
gpotted business establishments here and there, scattered
along the highway, would definitely ruin the whole area.
Homes, spread far apart, would add and blend to the present
ares. Business establishments should be concentrated im
certain key areas, not only from the economic stand point,
but also from traffic situations.

I trust that you will give my official protest your

serious consideration, and thank you for same.

Very truly yours,
s

(oo -, =T
(Robert T. Migita)™

Cfé, /Kaﬂh,(;ara7<--¢'5ﬁ-dohg
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JOSEPH s. »}ogsgos. JR., Chairman

* KAZUO'KAGE, Vice-Chairman

WILLARD ELLER, Member
WILLIAM HONG, Member
YOSHIKAZU MATSUI, Member
MASAO NAGASAKO, Member
ROBERT UEOKA, Member

KOICHI HAMADA, Ex-Officio

HIDEO HAYASHI, Ex-Officio

JEAN R. LANE, Ex-Officio

MASAO SONE, Ex-Officio

ROBERT O. OHATA, Planning Director
MRS. EYA M. DUPONTE, Secretary
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April 22, 1964

State of Hawaii

LAND usg COMMISSION

Mr. Myron B. Thompson, Chairman
Land Use Commission

State of Hawaii

426 Queen Street

Honolulu, Hawaii 96813

Dear Mr. Thompson:

The Maul Planning and Traffic Commission, at its meeting
of April 21, 1964, voted unanimously to recommend approval of
the request of Mr. Michael T. Kuwahara in his petition for
amendment of temporary district boundary in Kula. The property
1s portion of Lot 23, Tax Map Key 2-3-02, and the change is
from Agricultural to Urban.

The Commission, in its recommendation, considered the
Urban complex existing consisting of 2 other service stations
already in the area.

Very truly yours,

5 7 AP
Gk, il

ROBERT O. OHATA
Planning Director

¢cc: Mr. Michael T. Kuwahara
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State of Hawal
D USE COMMISSION
April 22, 1964

Mr. Myron B, Thompson, Chairman
Land Use Commission

State of Hawaili

426 Queen Street

Honolulu, Hawaii 96813

Dear Mr. Thompson:

The Maul P and Traffic Commission, at its meeting
of April 21, 1964, voted unanimously to recommend approval of
the request of Mr. Michael T. Kuwahara in his petition for
amendment of temporary distriet boundary- in Kula. The property
is portion of Lot 23, Tax Map Key 2-3-02, and the change is
from Agricultural to Urban.

The Commission, in its recommendation, considered the
Urban complex existing consisting of 2 other service stations
already in the area,

Very truly yours,

ROBERT O, OHATA
Planning Director

ce: Mr. Michael T, Kuwahara
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State of Hawaii

LA
April 22, 1964 ND USE COMMISSION

« Myron B, Thompson, Chairman
nndu-cmon
State of Hawaii
426 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Thompson:

The Maui and Traffic Commission, at its meeting
of April 21, 1964, ed unanimously to recommend approval of
the request of Mr. Michael T. Kuwahara in his ition for
amendment of temporary district boundary in The mperty
is portion of lot 23, rnuxqa—w.mmm

from Agricultural to Urban.

The Commission, in its recommendation, considered the
ummmmmoramrummm
already in the area.

Very truly yours,

ROBERT O, OHATA
Planning Director

ee: Mr. Michael T. Kuwahara




KOICH!I HAMADA Ex-Officio
HIDEO HAYASHI. Es-Officie
JBAN B LANE, Ex-Officio
MASAO SONE, Ex-Officio
ROBERT O. OMATA, Planning Dirsctor ‘
MRS. EVA M. DUPONTE, Secretary
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WYL LIARY A My
YOSNEADY MATSUI, Member
MASAL MAGASAKO, Member
SOEMY JBOKA, Member

-
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KAHULUI, MAUI, HAWAII 96732

April 22, 1964

e
hNYdel; .
lle of HQ\«.”;p

LAND ysE LOMMISS.'ON

Mr. Myron B, Thompson, Cha!rman

Land Use Commission

State of Hawaii

426 Queen Street

Honolulu, Hawaii 90813 |

Dear Mr. Thompson:

The Mauil Planning and Traffic Commission, at its meeting
of April 21, 1964, voted unanimously to recommend approval of
the request of Mr. Michael T, Kuwahara in his petition for
amendment of temporary district boundary in Kula. The property
18 portion of Lot 23, Tax Map Key 2-3-02, and the change 1is
from Agricultural to Urban.

The Commission, in 1its recommendation, considered the
Urban complex existing consisting of 2 other service stations
already in the area.

Very truly yours,
/)
,1.“\4\ L L” { \"("._ [‘L

ROBERT O, OHATA
Planning Director

¢cc: Mr, Michael T. Kuwahara
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Mz. Mishael T, Kuwebars

Page 2

April 7, 1964

4

The issue of spot zoming would be eveided amd,

i.

2. The guestion of ’u-uh conflict between My, Tem's petition

s L byl
rmw. 7 I i
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m. i1 memmmmw m .mm m
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Very tyuly yours,
Executive Vfficer
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Hr, Myros Thompaon

¥y, Bobert O, Ohata
He, Boy Takeyoms
Mr. Charles Ota
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Refs Noe LUC 230

April 6, 1964

gi:"mt;ngf&mffh Commission
Kahului, Maui, Hawail
Attentions Mr, Robert Chata, Planning Director
Gentlemens
Pursuant to seetion 98Hed4, RLH 1955, as amended, a2 copy of the
Petition for Amendment of Temporary District Boundary submitted
by Mighael T, Kuwahara is forwarded for your comments and
recormendationse

"% Very tauly yours,

RAYMOND S+ YAMASHITA
Executive -ofﬁccr

Enclosure
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Date Petition and Fee receivedﬁ\ t 6 1964
STATE OF HAVAIIL by LUC Shate-abddawaii
LAKD USE COMMISSION LAND USE COMMISSION
Date forwarded to County
426 Queen Street for recommendation ‘//014-<//
Honolulu, Hawaii g
Date Petition, and County
recommendation received
by LUC
. PETITION FOR AMENDMENT OF TEMPORARY DISTRICT BOUNDARY
\
;)
¢ (1) qaf) hereby request an amendment ef Land Use Commission Temperary
: . District Boundary respecting the County of__ pgug » Island of Maui s
map number and/or name 11 to change the district

designation of the following described property from its present classification in

a(n) Aewieudiural district into a(n) Urban district.

Description of property:
Portion of Lt 23 Tax Map Key 2-3-02
Petitioner's interest in subject property:

Leasee(Owner of business on present premise, )
Petitioner's reason(s) for requesting boundary change:

Relocate present garage and installation of gasehine pumps te a

different locatian on the same lot,
(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(s) The land is usable and adaptable for the use it is proposed to
be classified,

(i) Conditions and trends of development have so changed since adoption
of the present classification, that the proposed classification is

reasonable,

| ;
stgnature(s¥  rdlast 7 faes e,

f -~
Avends T qabloes e

K £ ot p T
e o (‘l( "'f';’tn' Aller
¢ ' Qwner of Business
Tarn
Address: et

/’///0/64/ v

Telephone: 783923
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State Land Use Commission : APR 6. 11964
Honolulu, Hawaii %
; State of Hawaii

Dear Sirs: LAND USE COMMISSION

I submit in supporf of evidence to the questions that you have posed to
me in your application form in the petition for amendment of Temporary District
Boundry for your consideration.

This property has been zoned for agricultural purpose. However:

since the new Kula road has been built, this property has been sub-
divided by the highway leaving this. remnant between the old and the

new road. To complicate things furthery-the portion of the lot that

I am on at the present time has been(divided further_)eaving inadequate
space for my operation. This remnané\iﬁﬁf*I“ﬁéﬁI&'iike.to move my
business to is on the same lot that'I am on at the present time but

in an area about 100 yards removed. This area is not suitable for
agricultural purpose since it is too small for such a purpose, and

yet it is large enough for the use that I am sending my application for.

In the Kula District, at the present time, there is only a small portion
far removed from where I am located at the present time which has been
zoned for business. In this area so zoned there is no land available

at the present time and in addition to that this business district

is inconveniently located due to the relocation of the new highway.

I, as a tenant of this' property have been in the garage business in
the same location for the past 15 years. In the past, due to
inadequate financing, I have not been able to build a decent structure
for the volume and type of business that I have been operating. At
the present time I have about 100 farmers that I am servicing. Each
farmer operates four to five different types of equipment and I am
held responsible for the maintenance of their equipment. As you ean
see my service to my community is varied and a valuable one. In the
event that your decision is adverse, I will have to operate my business
as I am doing at the present time, without the first class structure
and facilities for the benefit of my customers which are mostly farmers
or get out of the business and leave only two other garages in the Kula
& area thereby creating a virtual monopolistic situation in this type of
_business.

\ ; If a petition by my clients and the people who are interested in my
services would help further my cause, I will be very happy to get
the necessary signatures for you.

.. In closing I ask and I would appreciate it very much that you give your

R o e R P el W T




@

fullest consideration to my petition eand I trust that your decision will be

a favorable one.

Copy: Mr. Charles Ohta, Maui Hember
. State Land Use Commission

Very truly yours,

Dbl 7 futirboce-

Michael Tatsu Kuwahara
Leasee
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