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May 11, 1966

Mr. Earl V. Truex
2722 Coolidge Avenue
Qakland 1, California

Dear Mr. Truex:

Transmitted herewith are the findings, conclusions and
decision of the Land Use Commission in the matter of your
petition (A64-78).

Very truly yours,

GEORGE S, MORIGUCHI
Executive Officer
Encl.
cc: Chairman Thompson
Rey Takeyama, Legal Counsel
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LAND USE COMMISSION
STATE OF HAWAII

IN THE MATTER OF THE PETITION)
BY EARL V, TRUEX, A64-78 )

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND DECISION

The above petition to amend the Land Use District Boundaries
from agriculture to urban having come on for hearing, and the
Land Use Commission having duly considered the evidence now

finds and concludes as follows:

FINDINGS OF FACT

1. That the Petition encompasses approximately 50 acres
of land, which is in the Agricultural District, located near
Mountain View, Hawaii. (Tax Map Key 1-8-06: 92, Third Taxation
Division)

2, That the Petitioner proposes to subdivide and develop
the 50 acres of land into one-acre lots.

3. That the area in the Petition lies more than two miles
by road from the Mountain View Urban District and is accessible
by a single-lane improved road (Peck Road) and the two-lane
Olaa Backroad.

4, That a 4-inch water main services the 16 or more homes
along the nearly three mile stretch of Peck Road.

5. That school facilities are located in the lMountain View
Urban District and that the nearest fire station and police sub-

station are located in Olaa about fourteen miles away,.
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6« That only a modest level of urban facilities can be
found in the lMountain View Urban District which in 1960 had
a population oi 562,

7. That the lots fronting Peck Road are generally on
the order of 50 acres in size and that the overall density along
Peck Road is on the order of one dwelling unit per 50 acres or
thereabouts,

8, That most of the land is wild and overgrown with native
vegetation, with some pasture lands having been cleared along
various parts of the road.

8. That there are several subdivisions along the Olaa
Back Road which are all vacant,

10, That the soils of the area are generally of the Ohia
silty clay loam variety with mild slopes, generally not more
than 10%, That the soil can be used for unirrigated cane and
that vegetables may be grown with moderate success.

11, That the annual rainfall in the area ranges between
115 inches and 303 inches annually with a median of 195 inches,

12, That the published County plan calls for agricultural
use of the subject area and that the proposed County zoning
calls for agricultural uses with minimum lot sizes of 20 and
50 acres.

13. That the population decline in the lMountain View
district reflects a diminishing need for residential uses in
the area, The population in the district declined from 6,747

in 1950 to 5,030 in 1960.
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14, That there are numerous subdivisions in Puna with
most of the lots in the subdivisions (approximately 42,000
parcels) unoccupied and approximately half of them unsold,

15, That the area under Petition is not contiguous to

either an Urban or a Rural Districte.

CONCLUSIONS OF LAW

1l That the Petitioner has failed to prove that the land
is needed for use other than that for which the district in
which it is situated is classified,

2. That sufficient reserve areas for foreseeable urban
growth have already been placed in the Urban District,

3. That conditions and trends of development have not
changed materially since the adoption of the present classifi-
cation so as to justify amending the present boundary to permit
urban uses of the land under consideration.,

4, That the soil classification of the area suggests
agricultural potential.

5. That the proposed change would constitute spot zoning
which would be inconsistent with the character of the area and
would contribute to scattered urban development,

6. While there is evidence that said lands could be
developed for urban uses, there is overriding evidence that an
agricultural classification is the proper classification of the

lands under petition in the interest and welfare of the public.
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7. That other undeveloped lands already districted urban
are better located to centers of trading and employment facili-
ties and more easily serviced by public agencies than the lands
under consideration, thus alleviating any evidence of urban

pressures in the area under petition,
DECISION

Based on the evidence presented and the findings of facts
and conclusions of law, it is the decision of the Land Use
Commission that the Petition for change from an Agricultural
District to an Urban District be denied.

Dated at Honolulu, HJawaii, this day of April, 1966,

LAND USE COMMISSION
STATE OF HAWAII

By

Myron Thompson, Chairman
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" LAND USE COMMISSION .
STATE OF HAWAII

%

IN THE MATTER OF THE parrrxoug
BY EARL V, TRUEX, A64=78

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND DECISION

The above petition to amend the Land Use District Boundaries
from agriculture to urban having come on for hearing, and the
. Land Use Commission having duly considered the evidence now

finds and concludes as follows:

FINDINGS OF FACT

1, That the Petition encompasses approximately 50 acres
_of land, validh is 'in the Agricultural District, located near
Mouatain View, Hawaii, (Tax Map Key 1-8-06: 92, Third Taxation
Division) . | .
2, That the Petitioner proposes to subdivido and dovelop

thc 80 acres of land into one-acre lots.

3. That the area in the Petition lies more than two miles
':by road from the Mountain View Urban District and_is accessible
bj a slnglo-lanc 1ipravad road (Peck Road) and fhe two-ianoa
Olaa Baekraad'
4. Tbat 4 4-inch water main services the 16 or more homes
| ' along the nearly three mile stretch of Pock Road.
5. That sohool facilitios are located in the Mountain View
Urban Pistrict and that the nearest fire station and police sub-

;statibn are located in Olaa about fourteen miles away.
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' 6. That only a lodest levol of wrtian facilities can e
found in th.4nhuntain Viow nrban Hiltrict rhich in 1960 had
.a.pépulation q& 362.

7. That tuo Lotn Ironttng Poﬁk Road are generally on
. the order of 50 acres in size and that tho overall density along
Peck Sosd 1 o s order of one dwelling unit per 50 acres or
ther'aboutl. o '

8, That most of the land is wild and overgrown with native
vo:otatloa..with some pasture lands having been cleared along
iar;éul parts of the road, |

‘ 9. That there are several subdivisions along the Olaa
Bnok Road vhloh are all vacant,

-'10. That the soils of the area are gonerally of the Ohia
illty clay loam vartoty with mild slopos. generally not more
»than 10%e . That the soil can be uaod for unirrigated cane and
thnt vegetables -ay be grown wtth moderate success.

.11, That the annual rainfall in the area ranges between
| 115 inches and 303 inches annually with a median of 195 inches.

12, That the published County plan calls for agricultural
ugo,o: the subject area and that the proposed County zoning
ealls for agricultural uses with minimua lot sizes of 20 and
50 acres. % _ | |
Y 13. That thﬁlpopulation decline in the Mountain View

distriet reflects a diminishing need for residon*ial uses in

' 'the area. The population in the district declined from 6,747

. in 1950 to 5,030 in 1960
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14, That there are numerous subdivisions in Puna with
-ncut of the lots in thc subdivinioal (npproxlnatcly 42,000
parcels) unoccupied and approximately half of them unsold,
15, That the area under Petition is not contiguous to

either an Urban or a Rural Diqtrlét, P

CONCLUSIONS OF LW

Li That'the*v;titignef-has féiiid?tofﬁkave that the land
is needed for usc other than tnat for which the district in ‘
which it is aituated'i& elaasiflod.

2+ That sufficient reserve areas for foreseeable urban
grovfhfﬁavo already been placed in the Urbam District,

3. That conditions and trends of developument have not
chhngoﬁ materially sinece the gdoption of thevpreseni clasgifi-

. eation seo as to jdstity amending the*presaht boundary to permit

‘b urbln uses of the land under comsideration.

4, That the soil claasification of fhe area suggests

agricultural potential,

5. That the proposed change would constitute spot zoning
which would be inconsistent with the character of the area and
vo&ld contributo’to scattered urban development,

6. Wnile there is evidence that said lands could be

developed for urban uses, there is overriding evidence that an

, agricuﬁtural classification is the proper clagsification of the

lands ander petition in the interest and welfare of the public,
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7+, That other undeveloped lands already diatriétod urban

are better located to centers of trading and employment facili-

tioa and more easily serviged by public agencies than the lands
under considoration, thul allawiating any evidence of urban
prcl.uros 1n the area. under potition.

gscxsgou :

Based on the evidence presented and the findings of facts
and conclusions of law, it is the decision of the Land Use
Commission that the Petition for change frow an Agricultural

District to an Urban District be denied.

Dated at Honolulu, ilawaii, this day of April, 1966,

LAND USE COMMISSION
STATE OF HAWAILX

Certification:

I do hereby certify that the
foregoing is a full, true and
correct copy of the original
on ?éle in this o ice.

)L//Z"C / 7‘/2(&' L/——(,/up
)7 " George S5 Moriguchi/'
" Executive Office
( Land Use CommisSion

Approved as to form and legality:

///,7 5;7(5> (qu\\\,

Roy Takeydma
Deputy Attorney General
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LAND USE GOMNIBSIGN”
BTAT& OF HAWALTL -

”IN"ﬂE MATTER orwm mmrxou; g i

FPINDINGS OF FACT, CONCLUSIONS OF
LAW_AND BECISION

The ahgv. pot£t1on go amend the Land Use District Boundaries
from agriculture to urban having come on for hearing, and the
~Land Use Commission having duly considered the evidence now

finds and concludes as follows:

FINDINGS OF FACT

1. That.ih. Potitiop onco-panios approximately 50 acres
of land, ﬁhichris in the Agriculﬁurul'oistrict. located near
 Mouatain View, Hawail., (Tax Map Key 1-8-06: 92, Third Taxation
Divitio@) :

'»Az.' That the Petitioner proposos'to subdivide and develop
‘the 50 acres of land into one-acre lots,

'_3.  That the area in the Petition lies more than two miles
by r&ad rrou the nountain View Urban District and is accessible
 'hy a singlo-l:ne 1uprcvod road (Peek Road) and the two-lane
17013a Backroad,

4. That a 4-inch water main services the 16 or more homes

:-along“tho nearly turee mile stretch of Paock Road, .
; 3. That school facilities arc located in the Mountain View .
»’vBrban Oiatrict and that the noarest fire station and police sub-

‘station are located im Olaa about rourtebn miles away.
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6, That only a medest level of urban facilities can be
“found in the uuatun View Uﬂn\n Distriet which in 1960 had
a population of 562. :

7. That the lots rroAtm'-<pock Road are generally on
tho order or 50 acres in size nnd that the overall demsity along
Pbck Road is on tho ord-r ot 6no duolltas unit per 50 acres or
thereabouts., :

8, That' -ost of the ;an& 1‘~'1ld h.j ovorzrcvn with native

' vo;utation. with no-o pastnro lands having been cleared along
-yvarious parts of tho TOpde iR '+

9. That tharo are several subdivisions along the Olaa
Back Road which are all vacant,

- 10. That the soils of the area are generally of the Ohia
silty clay loam variety with wild slopes, generally not more
than 10%, That the seil can be used for unirrigated cane and
that vegetables may be grown with moderate success.

11, That the annual rainfall in the area ranges between
- 115 inches and 303 inches amnually with a median of 195 inches.
505 Tkt thb JuNiiuned County-aian: salls for agrlenitarsl
aaa of thc subjact area and that the proposed County zening
" ealls for agricultural uses with minimum lot sizes of 20 and
50 acres,

13. That the population decline in the Mountain View
district reflects a diminishing need for residential uses in
the area, Thoupopuiation in the district deelined from 6,747

in 1950 to 5,030 ia 1960.
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14. That thoru are numerous subdivisions in Puna with
most cf thc lotl in tho tu361V£ulbnl (approximately 42,000
parcels) uaodcupicd and approxiuatcly,halt of them unsold,
15. . That th‘ area undes Petition. is aot ooatignoun to
either an Urban or a Rural District. -

coggkgégggg gg“ggv

1. That the Petitioner has failed to prove that the land
tin needed for use other than that for which iho district in
whieh it is situated is classified, . e _

2, That autriciont reserve aroa; ror IOroseeablo urban
kgrawth have already bo-n placed in the Urban District.

- That conditions and trends of dovelopnunt have not
changed uatorially since the adoption of the present classifi-
cation so as to justify amending the present bounaary to pornit
‘urban uses of the land under consideration,

That the soll clnssttication of the area suggestis
agricultural potantial.

: S. That the propased change would constitute. spot zoning
whicb would be 1nconaistont with the character of the area and

iy would contrihuto to scattered urban dovalopnont.

6. ﬁhile there is evidcnc- that laid lands could be
. developed for urban uses, there is uverridin; evidence that an

‘agrichlturhl'cléssificatiéa is the proper classirigation of the

lands ander petition in the interest and welfare of the public,
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7. That other undeveloped lands alroady districted urban
are bott.r locatod to centers of trading and employment facili-

 ties and more aasily uCrV1cod~by public agencies than the lands

»uador oonsidgaation. thus allovintlns any ovidonce of urban

*'proscuros in: tho arot<nndur potxxion. ,':

‘Paged on the evidenece presented and the findings of facts
and conclusions of law, it is the decision of the Land Use
Commission that the Petition for change from an Agricultural
Distriet to an Urban Pistrict be denied,

Datod dt.uono1u1u; flawaii, this ____ day of April, 1866,

- LAND USFE, COMMISSION
STATE OF HAWALL

By

Wiyron Thompson, Chalrman

Certification:

1 do hereby certify that the

foregoing is a full, true and
correct copy of the original

on file in this office.,

George S, Moriguchi
. BExecutive Officer
Land Use Commission

Approved as to form and legaliﬁyd

Roy Takoyaua -
Deputy Attorney Gonerai



~ July 30, 1965

My, Barl V. Truex
2722 Coolidge Avenue
Oskiand 1, California

Dear Mr. Truwex:

Your petition (A64~78) to establish & 50 seve Urbam District,
consisting of Third Division parcels TMK 1-8-06: 92, 129 and 130,
in an Agricultural District near Mountain View, Hawaii was denied
by the Land Use Commission at its meeting om July 23, 1965.

Prior to takisg sction om your petition, the emclosed memo<
randum and your letter of July 16, 1965 were rxead to the Commission,
Should you desire further information, or have amy questions, please
feel free to comtact us.

Sincerely yours,

GEORGE S, MORIGUCHI
Encl. -1 . ; Executive OGfficer
ce: Chairman Thompson : :
Hawaii{ Plamming Commiss



p ]

STATE OF HAWAII
LAND USE COMMISSION
/
T
VOTE RECORD
ITEM -/, LS — -/() g&b L(, y‘ f/Lb\.(?/,
/
DATE \//.’ ¢ {// : o % Y, ’/.,," < L

/
/ . .
PLACE (—~lhow [Ka

TIME l‘«‘,’\fvi.;?", O
: i
NAMES f YES NO { ABSTAIN ! ABSENT
:
WUNG, L. i L t
b !
H {
H A i
INABA, G. ; i
; |
OTA, C. |
WENKAM, R.
¢
BURNS, C.E.S. il
1/
NISHIMURA, S. ,
| L
MARK, S, i
i
FERRY, J. : v {
THOMPSON , * M. | : !
COMMENTS :
< 2 //,.} - S A / b /

L;*V(‘ ” Nlrtop rC o

\/a,ﬁ.‘ 2¢ , Fes —]2:‘_,“‘ plee 7/, //,,h~ - i,,% —,‘;/ T
Netis fohd eotte A sd-75 f




STATE OF HAWAIIL
LAND USE COMMISSION

Minutes of Meeting

Lihue Police Station

1:30 P.M. - July 23, 1965

Commissioners Myron B. Thompson, Chairman
Present: Jim P. Ferry

Shelley Mark
Robert G. Wenkam
Leslie E. L. Wung
Goro Inaba
Charles Ota

Shiro Nishimura

Absent: C. E. S, Burns
Staff Present: George S. Moriguchi, Executive Officer

Raymond S. Yamashita

Gordon Soh, Associate Planner
Ah Sung Leong, Draftsman

Roy Takeyama, Legal Counsel
Dora Horikawa, Stenographer

The meeting was called to order by Chairman Thompson.

ADOPTION OF MINUTES

Mr. Yamashita requested that the adoption of the minutes of the meetings held
on May 7, 8, 27 and 28, 1965 be taken up first. Chairman asked for corrections,
deletions or additions to the minutes. Commissioner Wenkam referred to page 4,
paragraph 8, of the May 7th meeting. It was his feeling that Mr. Hansen's in-
tent was not as recorded--but that Mr. Hansen felt an obligation to the stock-
holders. Commissioner Wenkan suggested and Chairman Thompson ordered that the
following addition be made: '"He felt he had to be fair to the stockholders as
well,"

Commissioner Wenkam also referred to page 32 of the May 7th meeting and requested
that an omission be inserted in the minutes--between Mr. Hulten and Commissioner
Ferry's conversation--namely, the fact that he made a motion to adjourn, which
was seconded by Commissioner Mark. :

Chairman Thompson approved the minutes as corrected. Since there were no correc-
tions to the minutes of the May 8, 27 and 28, 1965 meetings, they were approved
as circulated.

ACTION TAKEN

PETITION OF HILO SUGAR COMPANY (A65-82) TO INCORPORATE A TWO ACRE TRACT (HERE-
AFTER REFERRED TO AS TRACT A) AND A NINE ACRE TRACT (HEREAFTER REFERRED TO AS
TRACT B) INTO THE HILO URBAN DISTRICT FOR AN UNSPECIFIED URBAN USE




Mr. Gordon Soh presented the memorandum prepared by staff on the above petition
(see memorandum on file). Staff recommended denial of the petition except for
transfer of a 36,000 square foot (0.826 acre) portion of the 5.8 acre tract from
an Agricultural to an Urban District on which they recommended approval. The
denial was based on the lack of evidence on the need for additional urban lands
and the agricultural use and potential of the lands under petition. The reasons
for approval of the 36,000 square foot portion were the proximity to "city-like"
concentrations, satisfactory topography and drainage and consistency with the
County General Plan.

In reply to Commissioner Wenkam's query as to whether Hilo Sugar had any master
plan of this area, Mr. Soh replied it was part of the County General Plan. Mr.
Soh also agreed that the acres being petitioned by Hilo Sugar Company were part
of the County General Plan for urban use, but that the staff was recommending
urbanization of only a 36,000 square foot portion at this time, in answer to
Chairman Thompson's question. To clarify the 36,000 square foot portion in
question, Mr. Yamashita pointed out the parcel on the wall map and also stated
tlhat all of this parcel was not owned by the Hilo Sugar Company. Commissioner
Wung raised the question of legality in the matter of Hilo Sugar Company peti-
tioning for boundary change of land which did not belong to them.

Upon Chairman's invitation, Mr. Bill Hartman of C. Brewer Company testified in
behalf of Hilo Sugar Company, after he was duly sworn in by the Chairman. Mr.
Hartman proceeded to read a letter addressed to Mr. Martin Black of Hilo Sugar
Co., originating from the office of Ushijima and Nakamoto, attorneys in Hilo,

in which a firm offer had been made for the parcel under petition. Mr. Hartman
continued that there seemed to be a great demand for land in this area. He went
on to cite examples of other developments in the vicinity which had been com-
pletely sold out. He also pointed out that part of the land was now under
planter's lease and assessed at such a high tax rate that the planters could not
afford to raise sugar cane to pay the taxes and were about ready to give up this
venture.

Following a brief question and answer period, Commissioner Ota moved to deny
the petition because the land was being used intensively for agriculture at the
present time, and that there were other lands in the Hilo vicinity which could
be used for urban purposes. Commissioner Nishimura seconded the motion. The
Commissioners were polled as follows:

Ayes: Commissicners Inaba, Ota, Mark, Nishimura, Ferry and Chairman
Thompson

Nays: Commissioners Wung and Wenkam

The motion was carried and the total petition was denied.

PETITION OF LIHUE PLANTATION (A64-79°) TO AMEND THE URBAN DISTRICT BOUNDARY AT
LIHUE SO AS TO PLACE APPROXIMATELY 16.6 -ACRES CURRENTLY IN AN AGRICULTURAL
DISTRICT INTO AN URBAN DISTRICT, AND APPROXIMATELY 11.1 ACRES CURRENTLY IN AN
URBAN DISTRICT INTO AN AGRICULTURAL DISTRICT IN ORDER TO ACCOMMODATE A SPECIFIC
PLAN FOR RESIDENTIAL AND INDUSTRIAL DEVELOPMENT: Area described by Fourth
Division TMK 3-6 and 3-7 (Portion).

The background and analysis on the above petition were presented by Gordon Soh
(copy of report on file). The original staff recommendation of May 7, 1965 to
approve petition was revised as follows:

o




a) Approve the addition of 16.6 acres to the Lihue Urban District, and

b) Deny the removal of 11.1 acres from the Lihue Urban District except
for that portion petitioned for between the Hoolaka Street extension
and the Hanamaulu Cutoff Road alignment.

The revision was based on the petitioner's statement in a letter dated May 13,
1965 to the effect that the petition was merely to accommodate engineering re-
quirements for the development except for the Ahukini triangle; and also on
Regulation 2.7 (d) which requires the inclusion of Urban Districts of sufficient
reserve areas for urban growth in appropriate locations based on a 10-year pro-
jection.

Chairman Thompson opened the floor for discussion. Commissioner Wenkam com-
mented that his familiarity of the Lihue area would lead him to believe that the
present Urban District encompassed by the present boundary lines which Lihue
Plantation believes will be needed for urban growth over the next five years was
a very conservative one. Within the next five years, there would be considerably
more land needed in Lihue; that there was a shortage of land in the Lihue area,
both fee simple and leasehold. He recommended that we should deny the petition
in whole, with the idea that the petitioner will come at a later date to request
a more reasonable amount of land to be rezoned in line with the master plan.

Chairman Thompson asked if any representative of the petitioner was present. Mr.
Sam Keala, Engineer for Lihue Plantation, was duly sworn in and made the follow-
ing presentation in behalf of Lihue Plantation.

Mr. Keala pointed out that unlike Oahu and some of the other highly developed
islands, which communities have already excelled themselves as far as develop-
ment is concerned, Kauai was just getting into the development phase. He stated
that he believed Lihue Plantation was the only landowner on Kauai who had started
such a big development. He felt that urban land presently planted in cane could
accommodate the present needs of the people of Kauai. He emphasized that these
were in fee simple and not leasehold.

Commissioner Ferry moved that urbanization as recommended by the staff report be
accepted. Commissioner Mark seconded the motion. The Commissioners were polled
as follows:

Ayes: Commissioners Wung, Wenkam, Mark, Ferry

Nays: Commissioners Nishimura, Inaba, Ota and Chairman Thompson
The motion to accept staff report was not carried.
Chairman Thompson announced that the Commission would now vote on the total pe-
tition. Commissioner Wung moved for denial of the petition which was seconded
by Commissioner Inaba. The votes were as follows:

Ayes: Commissioners Wung, Inaba, Ota, Wenkam, Nishimura

Nays: Commissioners Mark, Ferry and Chairman Thompsn

The motion for denial was carried.



PETITION OF HAWAIIAN HOMES LAND COMMISSION (A64-72) TO AMEND THE KUHIO (PUUKAPU)
VILLAGE URBAN DISTRICT BOUNDARY IN KAMUELA TO INCORPORATE A SINGLE LOT OF 0.89
ACRES: Described as a portion of Third Division parcel TMK 6-4-04

Mr. Gordon Soh read the memorandum prepared by staff on the above petition. No
additional evidence was submitted to alter original staff findings or recommen-
dations to approve the petition to add a 0.89 acre remnant of an agricultural
subdivision to the adjoining Kuhio Urban District. Since there was no further
discussion or question, Commissioner Wung moved to accept the staff recommenda -
tion, which was seconded by Commissioner Nishimura. The motion was carried
unanimously.

PETITION OF EARL V. TRUEX (A64-78) FOR THE CREATION OF A FIFTY ACRE URBAN DISTRICT
ALONG PECK ROAD IN THE AGRICULTURAL DISTRICT NEAR MOUNTAIN VIEW: Described as
Third Division Parcel TMK 1-8-06: 92

Staff memorandum on the above petition was presented by Mr. Gordon Soh (See copy
on file). Mr. Soh also read a letter written by the petitioner dated July 16,
1965, in which he expressed his dissenting views concerning staff's recommenda-
tion to deny his petition. Since there was no further discussion, Commissioner
Wung moved that the petition by Mr. Earl Truex be denied, seconded by Commis-
sioner Inaba. The Commissioners were polled as follows:

Ayes: Commissioners Wung, Inaba, Ota, Wenkma, Mark, Ferry, Nishimura and
Chairman Thompson

Petition was denied.

PETITION OF DILLINGHAM INVESTMENT CORPORATION (A65-80) FOR AN EXTENSION OF THE
URBAN DISTRICT BOUNDARIES AT CAPTAIN COOK, IN THE SOUTH KONA DISTRICT ON THE
ISLAND OF HAWAII SO AS TO INCORPORATE AN AREA OF APPROXIMATELY NINE ACRES:
Described as a portion of Third Division Parcel TMK 8-0-08: 1

Memorandum prepared by staff was read by Mr. Gordon Soh (See copy om file).
Staff denial of petition was based on the fact that no evidence had been pre-
sented to substantiate a need for the addition of nine acres to the Urban Dis-
trict and that the existing Urban District provided a sufficient reserve area
for foreseeable urban growth. The memorandum also pointed out that the proposed
development was inconsistent with the plan for Kona, scattered ribbon develop-
ments were contrary to the intent and purpose of the Land Use Law and the poten-
tial for economic and urban growth near Captain Cook was currently marginal at
best.

Commissioner Inaba wondered about development of the civic center which was being
planned for the near future in relation to the petitioner's request for exten-
sion of the urban district boundary. Mr. Soh replied tlat he had been unsuccess-
ful in his attempt to contact the architects in Honolulu to get an exact count

of agencies involved and people presently employed.

Mr. Tom Peterson, attorney for the petitioner, asked if it would be possible for
the Commissioners to look at the file containing supporting evidence which had
been submitted by the petitioner. He proceeded to enumerate the several points
outlined in file as follows:
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The land had no agricultural value.

2 Trading and employment facilities stimulate growth in need for
Yesidences at location of lot.

Close location of every urban service necessary.

Lot is adjacent to area already urban.

Vicinity does not have reserve of urban land sufficient for the expected
growth of the next 5 to 10 years.

Good drainage.

Compatible with general plans.

Kona's urban growth will be in the "highlands".

Coffee orchards are a spare time, family garden project.

ot
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Chairman Thompson made reference to the public hearing held previously at which
time availability of water had been posed as a problem in this area and the rea-
son for the non-development of adjacent lands. In reply, Mr. Peterson stated
that he did not think this would be a major problem since he had seen pipe lines
that had been recently installed in the area and his belief that they would con-
tinue to put the rest of the line all the way through.

Commissioner Inaba moved to approve the petition, which was seconded by Commis-
sioner Wung. The Commissioners voted as follows:

Ayes: Commissioners Wung, Inaba, Ota, Wenkam, Nishimura, Ferry and
Chairman Thompson

Nay: Commissioner Mark

Motion to approve petition was carried.

PETITION OF MAUI PINEAPPLE COMPANY (A(T)6%4-70), FOR A BOUNDARY CHANGE TO ADD
ABOUT 178 ACRES PRESENTLY IN AN AGRICULTURAL DISTRICT AND 136 ACRES PRESENTLY
IN A CONSERVATION DISTRICT TO THE HONOLUA URBAN DISTRICT FOR RESORT, HOUSING
AND OTHER DEVELOPMENTS: Described as a portion of Second Division TMK 4-2-01

Mr. Gordon Soh presented staff memorandum on the above petition. (See copy on
file). Staff recommendation was for incorporation of 93 acres into the Urban
Districts of Honolua and Napili, which together with the existing 85 acres in
the Honolua Urban District, would give a total of 178 acres for urban district-
ing. Mr. Soh pointed out on the map the areas which would remain in conserva-
tion if staff recommendation were followed, in answer to Commissioner Wenkam's
question.

Commissioner Wenkam expressed his concern over the inaccessibility of beaches and
shorelines to the general public whenever a resort hotel was constructed along
these areas. He felt that broad public use of the beaches and shoreline should
continue to the maximum, and also that the economic well-being of Maui was de~
pendent upon having the shorelines accessible to the general public. He con-

tinued that the staff recommendation to conserve the strip of shoreline would
not in any way infringe on the plans for the proposed construction by Maui Pine-
apple Company.

Commissioner Ferry commented that recently the State auctioned several lots, but
due to the restrictions imposed by the condition of sale, people were very in-
terested in other available fee simple house lots. He said that these were
pracfically nil in this area. He said that the survival of any business is de-
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pendent upon the land prices that prevail, and with urban districting of this
particular area, there will be a large portion of the acreage devoted to fee
simple residential sale. Commissioner Ferry chose to differ with the impression
given that the retention of a portion of the shoreline in conservation would not
materially affect the development. He stated that in order for the developer to
get the maximum loan possible, the land would have to be unencumbered and free
from impediments.

Commissioner Wenkam felt that land was zoned not to create greater market values,
but rather in the broad interest of the State and community, and where ° there was
no demonstrated injury to the land owner, he felt the public interest should pre-
vail. He continued that the Land Use Commission was charged with setting up and
determining boundaries for conservation to include parks and beaches.

Mr. Colin Cameron, Executive Vice-President of the Maui Pineapple Company, was
sworn in by Chairman Thompson. Mr. Cameron opened his testimony with the state-
ment that he wholly agreed with Commissioner Wenkam's views, that he was ex-
tremely conscious of the long-term desirability of retaining open areas and that
the petitioner's plans called for retention of this area. However, the reason
for their request to have the entire area zoned urban was primarily for the
purpose of facilitating loan negotiations. The petitioners could not commit
large sums of money unless they were fairly certain that they could proceed

with the entire development as planned--a plan that would include a well-balanced
community of fee simple homes, commercial co-ops, condominium and resort develop-
ments, which will be a permanent addition to the welfare of the State. Mr.
Cameron stated that the petitioners were looking for long-term improvement and
advantages to the community and that they would not think of jeopardizing ' the
long-term plan.

At Chairman Thompson's direction, Mr. Soh pointed out on the map the areas re-
quested for urbanization in the petition, and the areas recommended for urbani-
zation by the staff.

Commissioner Wung wondered whether staff recommendation for urbanization in-
cluded Kapalua Bay. Mr. Soh replied that staff recommendation was to retain
Kapalua Bay in conservation.

Commissioner Mark asked Mr. Cameron how the development would be affected if
Kapalua Bay were kept in conservation. Mr. Cameron replied that they had not
reached a final agreement with the developer operator and that what they had
presented to the Commissioners was just a rough schematic plan.

Chairman Thompson brought up the point that the question before the Commission
was the right of way to Kapalua Bay and other beach areas and not one of conser-
vation or urban.

Commissioner Ota responded that accessibility to any piece of property, be it in
conservation, urban or agriculture, was important if the land were to be of any

use. He felt that there was no problem herc if the pefitioners agreed with the

staff recommendation to keep the beach frontage in conservation.

Mr. Cameron stated that he was not a hotel man and could not say what problems
might arise if Kapalua Bay were kept in conservation. However, he pointed out,
the success of the proposed devel opment depended upon their being able to pro-
ceed with the entire plan. 1In order to make available reasonably-priced fee
simple lots that people could afford, the petitioners.had to allocate costs of
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major improvements such as water and sewer to other areas. At best it was a
slow long-term return project.

Commissioner Ota pointed out that the Commission had granted large areas to peti-
tioners in Kona, Makaha, Kihei without benefit of any proposed plans. However,
Maui Pineapple Co. was proposing development of not only a resort area but a
growing community for which there was a definite need. He could not see the
compatability of public or semi-public use of Kapalua Bay on which petitioners
were proposing to build low-density, high class hotel, and the request to have
this area put in urban was not an unreasonable one.

Commissioner Mark wondered about the highway realignmert in connection with this
petition and when this was going to come about. Commissioner Ferry replied that
an appropriation had been made in the last Legislature and, in answer to Chairman
Thompson's request for clarification, remarked that this was earmarked for im-
provement of existing roads. Mr. Cameron interrupted at this point with the
information that two appropriations had been made under the 1965 CIP, both af-
fecting the roads in this area--one was for improvement of the present highway
and the second was specifically for realignment of the highway.

Mr. Yamashita reminded the Commissioners that about a year ago, the area under
discussion was examined by them and it was their conclusion at that time that
the land below the highway was appropriately zoned in the Conservation District
for reasons of scenic attraction and preservation of recreation and beach faci-
lities. An inquiry was also made as to whether or not the land owners were con-
templating any future projects to which they received no reply.

Commissioner Ferry amended the foregoing impression with the statement that the
Land Use Commission had zoned this area in conservation at the time the final
boundaries were determined, with the thought that the petitioners would wait
until this occasion to present their development plans and request a boundary
change.

Mr. Yamashita felt that the Land Use Commission had provided more than an ade-
quate amount of land for Urban use in this area. Even the findings of the
economic studies made by the petitioners' consultants could only justify the
use of approximately 93 acres.

Referring to the staff report that there were adequate reserve urban lands in

this area, Commissioner Ota stated that this was not the case and the very
reason why prices were going out of hand.

Commissioner Wenkam moved to approve staff recommendations which was seconded
by Commissioner Mark. The votes were recorded as follows:

Ayes: Commissioners Wung, Wenkam, Mark
Nays: Commissioners Inaba, Ota, Nishimura, Ferry and Chairman Thompson

The motion was defeated.

Commissioner Ferry moved to grant the petitioners' request, seconded by Com-
missioner Ota.

Commissioner Mark asked whether Commissioner Ferry would entertain an amendment
to the motion to keep the shorelines in the Conservation District.
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Commissioner Ferry replied that he would not, for the following reasons. The
County of Maui is very well abreast of the development plans of the petitioner
and the engineering firm has cooperated with the County in secing that the
scheme of development would not damage any of the conservation areas, a point
about which the County is very sensitive.

At this point, Commissioner Mark introduced an excerpt from the Honolulu Star

Bulletin which referred to the increasing pressure brought about to turn over
the most desirable island areas into tourist resorts, relegating the resident

to second-class in his own home land. He wondered if this was not a reference
to the petition under discussion.

Commissioner Wenkam made an amendment to the motion to keep the shoreline in
conservation, including Kapalua Bay, seconded by Commissioner Mark. Motion to
amend was carried by the following votes:

Ayes: Commissioners Wenkam, Inaba, Wung, Mark, Nishimura

Nays: Commissioners Ota, TFerry and Chairman Thompson
Commissioner Ota asked whether he could make another amendment to Commissioner
Wenkam's amendment. The Chairman informed him that he could only make an amend-
ment to the original motion which was for urbanization of the total area minus

the shoreline.

Commissioner Ota then made a motion to amend the original motion so that it
would exclude Kapalua Bay.

At this point, Chairman Thompson called for a short recess.

The meeting resumed in 5 minutes. Chairman Thompson informed Commissioner Ota
that his motion was out of order.

Commissioner Nishimura stated that he would like to reconsidexr his vote on the
amendment made by Commissioner Wenkam. Chairman Thompson called for a show of
hands to signify approval of Commissioner Nishimura's request. Request was
granted.

Chairman Thompson called again for a vote on Commissioner Wenkam's amendment to
include all the shoreline in conservation which resulted as follows:

Ayes: Commissioners Wenkam and Mark

Nays: Commissicners Wung, Inaba, Ota, Nishimura, Ferry and Chairman
Thompson

Motion to amend did not pass.
Commissioner Ota then moved to amend the original motion to include all the
shoreline in conservation except for Kapalua Bay, which was seconded by Commis-

sioner Nishimura. The Commissioners were polled as follows:

Ayes: Commissioners Wung, Inaba, Ota, Ferry, Nishimura and Chairman
Thompson

Nays: Commissioners Wenkam and Mark
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Motion was carried.

Following this, a vote was taken on the original motion as amended, which re-
sulted in the following:

Ayes: Commissioners Wung, Inaba, Ota, Ferry, Nishimura and Chairman
Thompson

Nays: Commissioners Wenkam and Mark

Motion was carried.

MEETING

Chairman Thompson commented that he would prefer to defer the dates of the
general session meeting which was scheduled for August to September. Since
there were no objections, this was agreed upon.

Commissioner Ferry made a few comments regarding the forthcoming Western States
Commissioners' Conference. He felt that this would be a very informative meeting
which would also provide many opportunities for the members to share views re-
garding land use laws with the visiting state officials. He also invited the
Commissioners to join the group on their island-to-island trelk.

All other matters were deferred until the next meeting.

The meeting was adjourned at 4:30 p.m.

MEETING RECONVENED

The meeting was reconvened at 4:45 p.m. at the request of Mr. Clinton Childs

of Lihue Plantation for reconsideration of the action on the petition. Mr.
Childs appealed to the Commissioners for reconsideratian since their decision
would impose a great hardship on the petitioner. Commissione: Wung moved tha.
the Cémmission schedule a special meeting on either Monday, July 26, 1965 or
Tuesday, July 27, 1965, at which time Mr. Childs will present additional testi-
mony in behalf of Lihue Plantation. Commissioner Inaba seconded the motion and
it was carried unanimously.



NEW
BUILDING

RESIDENTIAL

COMMERCIAL

~ it 720 1965

60.71.9 ‘1/ ‘Tnuex « « « GENERAL CONTRACTOR

OAKLAND OFFICE
2722 CooLIDGE AVENUE
OAKLAND 1, CALIFORNIA
PHONE: KELLOG 6-2715

July 16 1965

Mr. Raymond S. Yamashita
Department Of Planning & lLand Use,
426 Queen Street

Honolulu Hawaiij;

Dear lr. Yamashita;

Thank you for your letter of the 1lLth adviseing me of the hearing to
be held atKauai in the Lithue District Court Room by the Land Use
Cormission, at which time ry application for a change of my property
from agricultural to urban will be considered.

At this time 1 will not be able too attend this meeting, allihough
1-would very much like too in t he face of of the last item on page
(6) concerning the staffs reconmendations of a Denial of this petition,

L take serious offence of opinions with your staff report on the mention
of the three paragraphs on page five (5) concerning the many parcels of
land now opened for residential purposes. It fails to point out the facts
about this property to the Commission that at the presemt time as in the
past this land is nothing but lava. They have run a dozer down to show
about where the roads are going to be, but no roads. No water, no phone
service, no water. in fact. no nothing but a beautiful map that may be
seen at some of the more prominent hotels at Honolulu.

1 personally know of many people whom have bought this property, made
tpips over to see it only to have to go to the Bistrict Attorney at
Hilo in disgust only to find out that the subdividers have not got the
money to go ahead and put all of the promised facilities in. No
wonder that no one is going ahead on these subdivisions,

With your recommendations on page six of a petition denial for some
good propertythat has Water, Roads, Electric, Telephone service, it
leaves me with only one thought in mind, How did they get away with it,
and 1 wonder if the Commission are aware of the true bill of goods.

Very truly yours

el YNZa s



Applicmt Earl Vo TrueX
' . Date patil received by
Rl ommi December 15, 1964
COUN j)mﬁﬁgr \ i , Planning C ssion ece r 5, 9 &
e Nery e et chrell | Date of Planning Commission
COUNTY HR. :A"EIH\: bﬂd)ﬁ/IJQION._.;, Meeting January 18, 1965
JUL 7% 1458

Date pstition and recommendations
forwarded to LUC July 21, 1965

o Py £ o1y .
Jidie or Mawa

LAND USE COMMISSION
AMENDMENT OF ZONi DISTRICT BOUNDARY

County Plenning Commission of the County of Hawaii pursvant to consideration required
ions of Act 204, SLH 1963, herely transmit the petition, comments, and recommenda-
tions of ihe above request for amendment of zone district boundary of the following described

Tax Map Key 1-8-06:92, 129 and 130

from its prosont classification in a(n) Agricultural district
into a(n) Raral district.

The Coomission decided to recommend: approval of this application to a rural zone
rather than urban as requested.

on the vuz'o of the following findings:

1. The General Plan of the County designates this area agriculture. Small
farms ranging in sizes from 1/2 acre to 1} acres could be used for intensive
agricultural products such as the growing of anthurium and cymbidium with
very substantial returns.

2. There are many subdivisions within the District of Puna but not many with
comparable climate.

3. The need for small agricultural lots with the climate of this area and the
added service of water, electricity, telephone, and roads as exist here would
be in the interest of floral type farming.

4., The Commission can regulate lot sizes if zoned to Rural with a minimum area of
one acre under the proposed ordinance or the now existing Interim Ordinance
which has a 1 acre minimum even within an Urban Zone of the Land Use boundary.

(Signed) *“—"M—o(\/ %’%:}

Acting” Dirvector, Gounty Planning LCefimis8ion



STATE OF HAWAIY
LAND USE COMMISSION
July 23, 1965
Lihue, Kauai
MEMORANDUM
T0: Land Use Commission
FROM: Staff

SUBJECT: Lihue Plantation Company (A64~79), Hawaiian Home Lands (A64-72),
and Earl V. Truex (A64-78)

1. Lihue Plantation Company (A64-79)

The public hearing on the petition by Lihue Plantation Company was held in
Lihue on May 7, 1965. At that time the staff recommended approval of the
petition to transfer:

a) 16.6 acres from an Agricultural District to the Lihue Urban District;
b) 11.1 acres from the Lihue Urbam District to an Agricultural District;
on the basis that:

a) The petition is merely a request for a more practical location of the
boundary based on refinements of the subdivision layout and requires only
minor adjustments;

b) There is nothing in the proposed change which would be adverse to the
intent or purpose of the Land Use Law.

Subsequent to the hearing, no additional evidence was submitted except a
letter from Lihue Plantation Company dated May 13, 1965, which, in summary,
states:

a) The present urban boundary lines in Lihue encompass an area which the

company believes will be needed for urban growth over the next five
years.

b) The petition is merely to accommodate engineering requirements for the
development except for the Ahukini triangle.

¢) The Ahukini triangle is being sought for urban use because it is surplus
to agricultural use.

d) Real property tax assessment procedures based on long-term zoning penalize
landowners for undertaking long-range plans.

e) Approval of the petition will facilitate coordination with County drain-
age and sewerage plans and the subdivision development contemplated.

Based on comment a) above of the letter of May 13, 1965 and on Regulation
2.7 (d) which requires the inclusion in Urban Districts of sufficient reserve
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areas for urban growth in appropriate locations based on a 10-year projec-
tion, your staff wishes to revise its original recommendation to:

a) Approve the addition of 16.6 acres to the Lihue Urban District, and

b) Deny the removal of 11.1 acres from the Lihue Urban District except for
that portion petitioned for between the Hoolaka Street extension and
the Hanamaulu Cutoff Road alignment.

Hawaiian Home Lands, (A64-72)

The public hearing on the petition by the Department of Hawaiian Home Lands,
State of Hawaii, was held in Kailua, Kona on May 27, 1965. At that time the
staff recommended approval of the petition to add a 0.89 acre remmant of an
agricultural subdivision to the adjoining Kuhio Urban District on the basis
that:

a) The change is of a marginal nature and only a minor adjustment is re-
quired;

b) No threat or precedent is established to the detriment of agricultural
uses; and

c) The area is appropriately located for urban expansion and urban use would
be consistent with the County and State general plans.

Subsequent to the hearing, no additional evidence was submitted to alter staff
findings or recommendations on the matter.

Earl V. Truex (A64-78)

The public hearing on the petition by Earl V. Truex was held in Hilo, Hawaii
on May 28, 1965. At that time the staff recommended denial of the petition

to create a 50-acre Urban District along Peck Road (near Mountain View, Hawaii)
on the basis that:

a) The proposed change would constitute spot zoning;

b) The proposed use is inconsistent with the character of the area;

c) There is no clear need for additional urban land in this area; and

d) The proposed use would contribute scattered development.

Subsequent to the hearing, no additional evidence was submitted to alter
staff findings or recommendations on this matter.



July 14, 1965

My, Earl V. Truex
2722 Coolidge Avenue
Qakland 1, California

Mlh'. Trues:

The Land Use Commission next meets om July 23, 1965, at
10:30 a.m., in the Lihue District Court Room (Police Statimm),
Lihue, Kauai.

At that time the Commission will conduct s heariang om peti~
tions for boundary change. Following this hearing, the Commission
will hold a meeting at which time your petition to change the
district boundaries from agricultural to urban will be comsidered
and action takenm.

Although there is no requirement for you to be presemt, you
may nevertheless wish to attead the meeting.

We are emclosing a copy of the staff report om your petitiem.

Very truly yours,

: RAYMOND S, YAMASHITA
ce: Chairman M. Thompson Executive Officer
Hawaii Plamning Commission

Eacl., ~ 1




STATE OF HAWAIL
LAND USE COMMISSION

Minutes of Public Hearing and Meeting

County Board Room
County Building, Hilo, Hawaii

May 28, 1965

2:00 pP.M.
Commissioners C.E.S. Burns
Present: Clarence Hodge

Goro Inaba

Shiro Nishimura
Charles S. Ota
Leslie E. L. Wung

Absent: James P. Ferry
Myron Thompson
Robert G. Wenkam

Staff Raymond S. Yamashita, Executive Officer
Present: Roy Y. Takeyama, Legal Counsel
Gordon B. H. Soh, Associate Planner

The meeting was called to order by Commissioner Burns, Chairman Pro Tempore, and
the commissioners and staff were introduced. All interested persons who would
be presenting testimony during this hearing were sworn in.

PETITION OF EARL V. TRUEX (A64-78) FOR THE CREATION OF A FIFTY ACRE URBAN DISTRICT
ALONG PECK ROAD IN THE AGRICULTURAL DISTRICT NEAR MOUNTAIN VIEW: Described as
Third Division parcel TMK 1-8-06: 92

The background and analysis of the above petition were presented by Mr. Gordon Sch
(report on file). The staff pointed out that population decline in the Mountain
View area reflects a diminishing need for residential uses in this area. Further,
staff reported there are strong reasons for limiting low density residential
development to hold down public service costs. Staff also points out that the
soil classification indicates agricultural potential and the proposed change to
residential use will tend to raise tax assessments and thereby discourage legi-
timate agricultural enterprise in this area. On these bases, staff recommended
denial of the petition.

The staff was asked whether the Hawaii Planning Commission has taken any action
in this area in recent years.

Mr. Soh replied that the Planning Commission has proposed zoning maps for the area
in question. The basic zoning ordinance is being adopted about this time; the
maps, however, would have to be adopted on a case by case basis and this seems



to be yet in the offing. None of the attempts to rezone the area has been fully
materialized.

Mr. Soh also informed the Commission of a letter received from Mr. Truex (letter
on file) acknowledging and thanking the Commission for advising him of the public
hearing and that he will not be able to attend the public hearing because of prior
commitments at this time.

Legal counsel pointed out that Mr. Truex wants to petition 50 acres of which he is
the owner of only 45 acres and that Mr. Truex advised that the requested change
would meet with Mr. Haa's approval. Legal counsel queried whether there is any
evidence of Mr. Haa's approval to this change or is the staff merely accepting

the petitioner's word for it.

Mr. Soh replied that he had spoken to Mr. Haa while on a field trip to this area
two weeks prior and he doesn't think that Mr. Haa is thoroughly advised of the
pros and cons on this matter.

Legal counsel emphasized that the question is whether Mr. Truex had the approval
of Mr. Haa; if not, he can't make it part of the petition. Mr. Soh replied that
it can't be said that Mr. Truex got Mr. Haa's approval.

There were no further questions or testimonies from the public or Commission. The
Chairman announced that the Commission will receive additional written testimonies
and protests within the next 15 days, and will take action on this petition 45 to
90 days from this hearing.

The public hearing on Earl V. Truex's petition was closed.

PETITION OF HILO SUGAR COMPANY (A65-82) TO INCORPORATE A TWO ACRE TRACT (HEREAFTER
REFERRED TO AS TRACT A) AND A NINE ACRE TRACT (HEREAFTER REFERRED TO AS TRACT B)
INTO THE HILO URBAN DISTRICT FOR AN UNSPECIFIED URBAN USE: Tract A described as

a portion of Third Division parcel TMK 2-3-35: 1, Tract B described as Third
Division parcels TMK 2-3-39: 3, 4, 5, 6, 7, and 8, a portion of Third Division
parcel TMK 2-3-38: 3 and Third Division parcel TMK 2-3-44: 9

Mr. Gordon Soh presented the background and analysis of the petition. The staff
recommended approval of only 36,000 square feet of Tract B which has been assigned
a '"plus value'" by the Department of Taxation. This recommendation is made because
the 36,000 square foot area meets most of the standards of the Land Use District
Regulations, because the area is vacant and not in agricultural use, and because
the area recommended is negligible with respect to any measure of need.

Mr. Claude Moore of C. Brewer and Company asked which area was assigned a 'plus
value." Mr. Soh pointed to the area on the map. Mr. Moore stated it was econom-
ically not feasible to have only a small portion available for residential use.

He further pointed out that the Kaumana Gardens Subdivision, mauka of Tract B,

has developed rapidly and that this reflects the need for low-priced housing in
that area. In reference to Tract A, Mr. Moore indicated that a housing development
there is desirable because that area is within walking distance to the elementary,
intermediate, and high schools.
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A brief discussion ensued regarding certain areas of the subject parcels. There
were no additional testimonies or comments made and the Chairman announced that
this Commission will receive additional written testimonies or protests within
the next 15 days and will take action on this petition 45 to 90 days from this
hearing.

The public hearing on this matter was closed.

PETITIONS PENDING ACTION

PETITION OF W. H. SHIPMAN, LTD. (A64-75) TO AMEND THE AGRICULTURAL DISTRICT
BOUNDARIES IN THE VICINITY OF KEAAU SO AS TO INCORPORATE 18.4 ACRES WITHIN THE
KEAAU URBAN DISTRICT FOR DEVELOPMENT OF VARIOUS URBAN USES: Described as portion
of Third Division parcel TMK 1-6-03: 8

Mr. Gordon Soh of the staff presented a memorandum on the petition. The subject
area is not only contiguous to an Urban District but is also close to the heart
of Keaau and is in various urban uses. The staff recommended approval of the
petition on the basis that the lands meet the standards of Regulation 2.7 and that
redistricting would genuinely foster urban growth of Keaau.

Mr. Nevels, representing W. H. Shipman, Ltd., was pleased with the staff's recom-
mendation and had no further comments.

Commissioner Inaba moved to accept the petitioner's request on the staff's recom-
mendation. Commissioner Wung seconded the motion.

The Executive Officer polled the commissioners as follows:

Approval: Commissioners Wung, Inaba, Ota, Nishimura, Hodge and
Chairman Burns

Disapproval: None
The motion for approval was carried.

At this point Mr. Lumen Nevels brought to the attention of the Commission the

fact that he was not informed of this hearing until his client had notified him

at 2:45 this afternoon. Mr. Nevels inquired whether his client's petition
(SP65-13) would be considered at this time. The Executive Officer notified him
that action had already been taken on that petition. Mr. Gordon Soh further
informed Mr. Nevels that the minutes of March 19, 1965, concerning his client's
petition had been adopted yesterday, May 27, 1965. Mr. Nevels informed the
Commission that he will attempt to file a petition again and thanked the Commission
for their time.
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PETITION OF MOLLY D. ZIMRING (A64-73) FOR AMENDMENT OF THE DISTRICT BOUNDARIES
IN THE VICINITY OF THE JUNCTION OF KUPULAU ROAD AND AINALOA DRIVE IN HILO FROM
AN AGRICULTURAL DISTRICT BOUNDARY TO AN URBAN DISTRICT BOUNDARY SO AS TO
INCORPORATE 25.67 ACRES WITHIN THE HILO URBAN DISTRICT FOR DEVELOPMENT OF A 25
LOT SUBDIVISION: Described as Third Division parcel TMK 2-4-36: 1, containing
25.67 acres 1/

A summary of the MOLLY D. ZIMRING petition as amended was presented by Mr. Soh.
Denial of the petition was recommended on the basis that the lands under petition
did not meet the standards under Regulation 2.7.

Mrs. Zimring stated that findings of facts of the County Planning and Traffic
Commission are directly contrary to those in the staff report and requested that
findings of fact be made on whatever action is taken on this petition.

Mrs. Zimring raised a question in regard to land adjacent to the Camp 6 area. She
asked if it were reasonable to have a land use boundary which is urban on one side
of Kupulau Street and agricultural on the other side of the street. Mrs. Zimring
further requested written findings to the following four questions when action is
taken:

1. 1Is the parcel of land in agricultural use?
2. Is the parcel of land adjacent to an urban area?

3. Are the areas surrounding the parcel in question presently in
agricultural use?

4., Is the present district boundary a reasonable boundary which
provides for urban use on one side of the street and agricultural
use on the other side?

Commissioner Wung asked why is there a difference between the County's recommendation
and the staff's recommendation. Mrs. Zimring stated she was bothered by the fact
that staff's reports are made upon the basis of one examination by a person not
familiar with the area, and where facts are conflicting with the local body and

with testimonies presented before the Commission, the Commission should be more
careful in its decisions.

Mrs. Zimring stated that some of the reasons in the staff's report for denial of
the petition were untrue and misleading.

Commissioner Ota informed Mrs. Zimring for the record that at the time of the public
hearing, the commissioners made a field trip to the subject parcel and that prior

to today's meeting, a number of the commissioners again made an inspection of the
parcel and its surrounding area.

Commissioner Nishimura asked Mrs. Zimring if she did not concur with the staff
that the area was suitable for grazing. Mrs. Zimring agreed and explained that

1/ Summary of original petition subsequently amended.
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she tried to lease the land for grazing to Mr. Yagi who is the only person in
that area in agriculture and who has a slaughterhouse and that he was paying
Mrs. Zimring only enough to pay taxes of $87.50 every six months.

Mrs. Zimring further added that during the six years she has owned the land and
for 15 years under a previous owner, the land was rarely used for grazing because
it is poor grazing land and is therefore economically not feasible.

Commissioner Nishimura further asked if staff's statement that 96 percent of the
area is not occupied is correct. Mr. Soh explained that specific subdivisions
located in the immediate vicinity of the subject parcel are 96 percent or more
unoccupied.

In rebuttal, Mrs. Zimring stated that in a two-year period 15 new houses were

added in an area and that only 600 units were added in all of the City of Hilo over
a three-year period. She further stated that locally this is a big percentage to
add in two years and is a tremendous increase in one area. Mrs. Zimring emphasized
the demand for cheaper building lots. She stated that although staff report says
there are many lots available at 45 to 50 cents a sq. ft. which are unoccupied,

the reason they are unoccupied is that the people's income won't permit them to
build small homes. She stated that her reason in wanting to subdivide the area

is to permit these people to purchase homes at a reasonable cost.

Although staff report says progress is slow in Hilo, Mrs. Zimring feels it other-
wise.

In response to Commissioner Hodge's question asking which portions of the staff
report were inaccurate, Mrs. Zimring referred to page 9 of the staff's report
"that the land in question is as much if not more so, surrounded by agricultural
uses as urban uses." Mrs. Zimring claims this statement to be a misstatement
because the land in question is not in agricultural use, but is idle land. 1In
reference to staff observations that the area is not clearly identifiable with the
existence of Camp 6, Mrs. Zimring stated that she went over that question earlier
in the meeting.

To clarify Mrs. Zimring's concept of an agricultural use the Executive Officer, at
Chairman Burns' request reviewed the standards used in districting certain areas
in Hilo and throughout the State.

Commissioner Nishimura pointed to subject parcel on map and posed some questions
to Mrs. Zimring and she replied.

Legal counsel asked Mrs. Zimring if it would be objectionable to her if page 9,
sub-paragraph a, of staff's report be amended to read as follows: 'That the land
in question is as much if not more so, surrounded by agricultural lands as urban
lands.' Mrs. Zimring replied that there would be no objection but preferred it

to read ... surrounded by lands zoned for agricultural uses ... Legal counsel
asked also if the Hawaii Planning Commission has submitted, in writing, to the
Land Use Commission any findings of fact. Mrs. Zimring replied in the affirmative.
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In discussing the relevance of findings of facts, the Executive Officer informed
Mrs. Zimring that there are certain bases upon which the Commission must react
in making their decisions as set forth in the Commission's Rules and Regulations
whereas, the county's listing of findings of fact need not necessarily follow
the same bases that this Commission must consider.

In response to Commissioner Inaba's question as to how it is determined which lands
should be in an agricultural district or not, the Executive Officer cited some
of the Rules and Regulations.

Mrs. Zimring ended her testimony by reiterating her request for answers to the
four questions she mentioned earlier. Chairman Burns informed Mrs. Zimring that
after these questions are submitted in writing, the Commission will be happy to
give them consideration.

Commissioner Nishimura asked Mrs. Zimring if she considered the area in question
to be a rural district more than a densely populated subdivision. Mrs. Zimring
responded that she would consider the area, with the exception of the old Camp 6
directly opposite in which the lots average about 5,000 sq. ft. with approximately
46 houses placed there, to be rural. A brief discussion ensued.

Commissioner Ota asked if there were any drainage problems. Mrs. Zimring replied
that there has been a drainage problem in one certain area (pointing to map).
However, as far as her area was concerned, Mrs. Zimring stated that there is no
problem.

When asked by Commissioner Nishimura if Mrs. Zimring would provide the necessary
improvements for drainage, she replied that she would as soon as the subject area
is redistricted.

Before action is taken, the Executive Officer pointed out the fact that as amended,
the petition indicates two separate lots contiguous to each other and to the
existing urban district.

Commissioner Hodge had a question in connection with the proximity of the chicken
farm to the subdivision. He asked what the health regulation was in connection
with the distance in which a new subdivision should be with reference to certain
types of activities such as this which creates a health hazard.

The Executive Officer replied that once an area is districted urban, the problem
of whether it can or cannot be subdivided and under what restrictions becomes a
county responsibility. Commissioner Nishimura added that when urban pressures
are applied to an agricultural district, the farmer is compelled to move out.

Commissioner Ota made a motion to deny petition A64-73 as amended, on the basis of
staff's recommendation. Commissioner Nishimura seconded the motion.

The Executive Officer polled the commissioners as follows:
Approval: Commissioners Burns, Hodge, Inaba, Nishimura, Ota

Disapproval: Commissioner Wung
The motion to deny the petition was carried.

The meeting was adjourned.
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May 25 1965

tate of i

LAND USE COM/.\iSSION

Mr, Raymond S. Yamashita

Dept. Planning & Land Use Cormission
426 Queen Street

Honolulu IHawails

Dear lr, Yamashitas

Thank you for your letter of liay 13th adviseing me of the public hearing
to. be held concerning my application of having my property (50) acres
located in lMountain View Hawaii changed from Agricultural te Urban

classification,

No doubt the Commission is aware of the fact that this property faces
on Peck Road (State Road) paved, has water service, phone, and electric
service all ready availeable and placed on Peck Read.

1 will not be at this time in a position to attend this hearing due to
prior commitmentsyAnd at this time may 1 thank you and the Commission
for their time and consideration of this applieation.

Thanking you im advance for a reply that 1 hpoe will be favorable.

Very truly yours
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" o

iNoTice of FuBiicC riedring
PETITIONS FOR CHANGE
O DISTRICT BOUND WITHIN THE
WAITL B RE THE LAND
USE COMMISSION OF THE STATE OF HA-
WAIIL

NOTICE IS HEREBY GIVEN of public

1 hearings to be held in the County of Hawaii by

the Land Use Commission of the State of Ha-
wail to consider petitions for a Change in the
District Boundary as provided for in Section
98H-4, Revised Laws of Hawail 1955, as amend-
ed.

TIME AND PLACE

In the Hale Halawai Cultural Center, Coun-
ty of Hawaii, Kailua-Kona, on May 27, 1965,
at 3:30 p.m., or as soon thereafter as inter-
ested persons may be. heard.

o @)
Docket Number
and Petitioner
A64-72 Hawailan Homes A63-80 Dillingham
Land Investment Corpo-
ration
Tax Map Key

Portion of Third Divi-

sion TMK 6-4-04
Present District
Classification

Agricultural

Portion of Third Di-
vision TMK §-1-08: 1

Agricultural

Change Requested -
To incorporate a 0.89 To incorporate a 9
acre lot to the Kuhio Vil- acre tract to the Ka-
lage Urban District for awaloa Urban Dis-
the purpose of convert- trict for the purpose
ing a remnant parcel of developing a sub-
into a houselot. division containing
20 lots.

TIME AND PLACE

In the County Board Room, County Build-
ing, Hilo, Hawaii, on May ‘78 1965, at 2:00
p.am.,
persons may be heard.

- (D) )
Docket Number ‘
and Petitioner '
A64-78 Earl Truex . A65-82 Hilo Sugar
; Company

Tax Map Key
Third Division TMK
1-8-06: 92, 129 & 130 vision TMK 2-3-35:
1; portion of Third
Division TMK 2-3-38:
3; Third Division
TMK 2-3-39: 3, 4, 5,

6,7 8,9, & 10; and
portion of Third Di- ¢
vision TMK 2-3-44: i

9.
Present District
Classification
Agricultural Agricultural

Change Requested
To establish a 50 acre

or as soon thereafter as mterested

Portion of Third Di-

To incorporate a 2 I

Urban District in the
Agricultural District
near Mt. View for the
purpose of developing
a subdivision contain-

acre tract and a 9 |
acre tract to the Hilo |°
~ Urban District near

Kaumana Drive for

an unspecified Ur--

ing one acre lots. ban use.

Maps showing the areas under considera- ||

tion for change of District Boundary, and cop-
ies of the Rules and Regulations governing

the petitions above are on file in the offices of |

the Planning Commission, County of Hawalii,
and the Land Use Commission and are open
to the public during -office hours from 7:45
a.m. to 4:30 p.m., Monday through Friday.

All written protests or comments regard- i
ing the above petitions may be filed with the §

Land Use Commission, 426 Queen Street, Ho-
nolulu, Hawaii before the date of public hear-
ing or subniitted in person at the time of the
pubhc hearing, or up to fifteen (15) days fol-
lowing the hearing.

LAND USE COMMISSION

M. THOMPSON, Chairman

' R. YAI\'IASHITA, Executive Officer &

(Hon. Adv.: May 17, 25, 1965)

e e S o

P

2T

e

A -v R

e e T

kst g 3

5,

SRR

§ Sen ot

PR e A i

AL 3 e A S PO RN

PR R

B s wr ety
Salelndsrn

A

o ST

R

NGO Or PHRITIC L DINI

'\\/n\;.. Ui FUDLIC REAKING

TO CONSIDERGRETITIONS FOR CHANGE

OF DISTRICT UNDARY WITHIN THE

COUNTY OF vAIl BEFORE THE LAND

LSE CO\I\HSSIO\ OF THE STATE OF HA-
VAIL

nES

‘| NOTICE IS HEREBY GIVEN of public hear-
i ings to be held in the County of Hawaii by the
i Land Use Commission of the State of Hawaii to

consider petitions for a Change in the District

? Boundary as provided for in Section 98-H-4,

Revised Laws of Hawaii 1955, as amended.

TIME AND PLACE
In the Hale Halawai Cultural Cenier Coun-
ty of Hawaii, Kailua-Kona, on May 27 1965,

at 3:30 p.m., or as soon thereafter as inter- |

ested persons may be heard.

(1) . (2)
Docket Number
and Petitioner ‘
A64-72 Hawaiian Homes A63-80 Dillingham
Land : Investment Corpo-
ration
Tax Map Key
Portion of Third Divi-
sion TMK 6-4-04

Present District
Classification

Agricultural

Change Requested
To incorporate a 0.89

Agricultural

To incorporate a 9

acre lot to the Kuhio Vil- acre tract to the Ka- 7

lage Urban Distriet for
the purpose of convert-
ing a remnant parcel
into a houselot,

awaloa Urban Dis-
trict for the purpose

division containing
20 lots.

TIME AND PLACE

In the County Board Room,
ing, Hilo, Hawaii, on May 28 1965, at 2:00
p.m.,

persons may be heard.

(1) v @)
Docket Numiber '
and Petitioner

A64-78 Earl Truex A63-82 Hilo Sugar
Company
Tax Map Key

_ Third Division TVIK
" 1-8-06: 92, 129 & 130

Portion of Third Di-
vision TMK 2-3-35:
1; portion of Third

Division TMK 2-3-38: |

3; Third Division
TMK 2-3-89: 8, 4, 5,

6,789 & 10; and |
portion of Third Di- |

vision TMK 2-3-44:
9.
Present District -
Classification
Agricultural

Agricultural

Change Requested
To establish a 50 acre
Urban District in the

To incorporate a 2
acre tract and a 9

Portion of Third Di- ¥
vision TMK 8-1-08: 1 i/

of developing a sub- :

County Bulld-

or as soon thereafter as interested

Agricultural District

near Mt. View for the
purpose of developing
a subdivision contain-

acre tract to the Hilo
Urban Distriet near
Kaumana Drive for
an unspecified Ur-

1 Maps showing the areas

ing one acre lots. ban use.

under consideration
for change of District Bounday, and copies of
the Rules and Regulations governing the peti-
tions above are on {file in the offices of the
Planning Commission, County of Hawaii, and
the Land Use Commission and are open to the

public during office hours from 7:45 a.m. to |

4:30 p.m., Monday through Friday.

All written protests or' comments regarding
the above petitions may be filed with the Land
Use Commission, 426 Queen Street, Honolulu,
Hawaii before the date of public hearing or
_submitted in person at the time of the pub-
lic hearing, or up to fifteen (15) days following
the hearing.

LAND USE COMMISSION

M. THOMPSON, Chairman

R. YAMASHITA, Executive Officer
(S.-B.: May 17, 25, 1965)
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STATE OF HAWAIIL
LAND USE COMMISSION

County Board Room 2:00 P.M.
Hilo, Hawaii May 28, 1965

STAFF_REPORT

A64-78 EARL V. TRUEX District Classification: AGRICULTURAL

BACKGROUND

Mr. Earl V. Truex of Oakland, California petitions for the creation of
fifty acre Urban District along Peck Road in the Agricultural District
near Mountain View. Mr. Truex is owner of two parcels totalling 45 acres
identifiable by Third Division, TMK 1-3~06: 92 owned by Albert K. and
Helen L. Haa. By letter dated January 23, 1965 Mr. Truex advised that

the requested change would meet Mr. Haa's approval.

The petitioner represents that he has owned the property in question for a
number of years. He advises that utilities such as water, electricity and
phone services are available and that the property is accessible by road
all year round. He requests a change to Urban districting in order to
create a subdivision of one acre lots to "allow more retired couples to
farm their own gardems...... that is more within their scope of living

as well as bringing in taxes and populance growth.,"

The area under petition lies over two miles by road from the Mountain View
Urban District. It is accessible by a one lane improved road (Peck Road)
between the Volcano Highway and the two lane, mostly improved Olaa Back Road.
A four inch main services the sixteen or so homes along the nearly three

mile stretch of Peck Road.
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School facilities are located in Mountain View. Students living on Peck
Road are carried by a car or station wagon marked "School Bus.'" The
nearest fire station and police substation are in Olaa about fourteen
miles away. Only a modest level of urban facilities can be found in
Mountain View which in 1960 had a population of 562.1/ The Mountain View
population was too small for a housing census to have been made in 1960.
Lots fronting Peck Road are generally on the order of 50 acres in size
although there are exceptions chiefly in the area near the Volcano Highway.
Overall density along Peck Road is on the order of one dwelling unit per
50 acres or so. Most of the land is wild and overgrown with native vegetation.
Some pastures have been cleared at various parts of the road. Near the
Volcano Highway and on the Mountain View side of the road is a cane field
of perhaps 600 or 700 acres. Along "15 3/4 Mile" Road and along Olaa

Back Road near "15 3/4 Mile" Road are several subdivisions, all vacant.

Soils of the area under petition are generally of the Ohia silty clay loam
variety. Slopes are mild, generally not more than 10%. The soils are
acidic. The top layer is 4 to 6 inches thick, highly organic. Occasional
outcrops of bedrock and loose stones on the surface need not seriously
interfere with machine cultivation. Annual rainfall ranges between 115
inches and 303 inches a year with a median of 195 inches. The soil can be
used for unirrigated cane. Vegetables may be grown with moderate success.
Large amounts of low-quality forage can be produced. The soil responds

to fertilization. Erosion control is not a problem. Control of diseases,

insects, weeds and guava infestation is a serious problem.

1/ A decline from 662 in 1950 and 735 in 1940.



ANALYSIS

The published County plan calls for agricultural use of this area. The
proposed County zoning also calls for agricultural uses with minimum

lot sizes of 20 and 50 acres. On January 18, 1965 the Planning and
Traffic Commission, now the Planning Commission, voted to recommend Rural

districting of the lands under petition.

The county record on this issue makes note of the petitioner's reasons for
requesting a change in the district classification and observes that the
land is not used for anything at the present time. It points out that

the applicaat proposes a subdivision comprised of one acre lots 'which

is the minimum area for agriculturalrresidential type of zoning which is

comparable to the State and County interpretation."

The county record also mtes that "the Urban District (Mountain View) is
completely detached from the property in question' but pursues this line
no further than to point out the possibility for Rural districting and

to recommend Rural classification of the area in question.

During a field trip in this area on May 14, 1965 your staff noted that

the area was largely undeveloped. A few nonconforming uses - all residential -
were noted in the area, but next to the virgin character of the land, the

most dominant land use characteristic was agricultural. Several instances

to convert the area to agricultural use were noted. Actual use of the land

so converted was apparent. In contrast two subdivisions nearby - Hawaiian
Island Paradise Acres and Pacific Paradise Subdivision - developed for

residential use were not actually in residential use.
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Population decline in Mountain View reflects a diminishing need for
residential uses in this area. This decline is evidenced districtwide -
from 6,747 in 1950 to 5,030 in 1960. Even in towns closer in to Hilo

such as Keaau, decline is apparent. A rise in the need for residential
uses, whether mixed as in Rural Districts or déminant as in Urban Districts,
cannot honestly be projected for the near term in view of historic evidence

to the contrary.

Reversal of the decline can be hoped for if the economic base is developed,
further, but it is suggested that incursions into potential farmland can

only serve to impede long term growth,

There are numerous examples of subdivision activity on potential agricultural
lands in Puna ~ none of which can be marked as an unqualified success.

While this activity may in time result in a population increase in the
district, it is doubtful if the increase can be sustained beyond a

generation if economic opportunities do not materialize.

In any event indiscriminate proliferation of low density urban areas can
only serve to increase the cost of government services to these farflung
areas., The benefits to be realized from increased property taxes are
dubious in terms of these costs. Real property taxes were one-seventh of
Hawaii County revenmes in 1963 and one-sixth in 1962 and 1961 and nearly
one-fifth in 1953.2/ Despite intgnsive subdivision activity on Hawaii in
recent years the real property tax has footed a declining share of the total

county revenue bill. Needless to say, assessments, real property tax rates,

2/ Government in Hawaii 1965, Tax Foundation of Hawaii.
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and revenues have risen in that period, but returns have not kept pace with

the rise in costs.

Your staff believes there are strong reasons for limiting low density
residential development ta hold down the costs of public services.é

It is confident that the need for additional residential uses near Mountain
View is practically nil for the near term.&/ It observes that as recently
as August 1964 a conscious effort was made to provide sufficient lands

for a ten year urban growth. It points out that there are numerous
subdivisions in Puna, that most of the lots in these subdivisions (approxi-
mately 43,000 parcels) are unoccupied and only about half sold.

It points out that the area under petition is not contiguous to either an
Urban or Rural Districféland that the density of development along Peck Road
is predominantly low. It suggests that other areas more suitable for

6/

residential development already exist— and that the level of public services

along Peck Road no more than meet standards for Agricultural Districts.

6/

The soil classification of the area does suggest agricultural potential~
7

for the area. This is confirmed by various published planS'/ and in part

by apparent attempts to convert the land to this use. Your staff reasons

that even a partial opening up of this area to residential use will tend to

Cf. Regulation 2.7(a), 2.7(b) and 2.7(j).
Cf. Regulation 2.7(d).
Regulation 2.7(f).
Cf. Regulation 2.7(h).
Cf. Regulation 2.7(g).
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raise tax assessments and thereby discourage legitimate agricultural

enterprises in this area.

RECOMMENDATION

Denial of the petition is recommended.
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hearings to be held in the County of Hawali by
the Land Use Commission of the State of Ha-
ivaii to consider petitions for a Change in the
District Bounda:v as provided for in Section
98H-4, Revised Laws of Hawaii 1935, as amend-

" Revised Laws of Hawaii 1955, as amended.

TIME AND PLACE g

. In the Hale Halawai Cultural Center, Coun-
ty of Hawaii, Kailua-Kona, on May 27, 1965,
at 3:30 p.m., or as soon thereafter as inter--
ested persons may be heard.

(1) (2)
! Docket Number

and Petitioner
A64-72 Hawaiian Homes
Land

ed.

TIME AND PLACE 8
In the Hale Halawai Cultural Center, Coun-
ty of Hawaii, Kailua-Kona, on May 27, 1965,
at 3:30 p.m,, or as soon thereaiter as inter-
ested persons may be heard.

(1) )
Docket Number
and Petitioner,
A64-72 Hawaiian Homes
Land
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A65-80 Dillingham
Investment Corpo-
ration

A65-20 Dillingham
Investment Corpo-
ration

Tax Map Key 1 n Tax Map Key
Portion of Third Divi-  Portion of Third Di- {J et i by, SR ; ki Linge
i WH Py 1 PPl | ! Portion of Third Divi- ~ Portion of Third Di- § .
5 ik vision TMK 81-08: 1 § * ‘sion TMK 6-4-04 ° vision TMK 8-108: 1 #
IC’]rcsc.n.t. District : Wil 1 Present District
) iassiiention _ il Classitication
e Agricultural Agricultural B B - Agricultural - Agricultural
f' Change Requested Fi A Change Requested : :
1 To incorporate a 0.89 :To incorporate a9 | 1" To incorporate a 0.89 - To incorporate a 9

acre lot to the Kuhio Vil
lage Urban District for
the purpose of convert-
ing a remnant parcel
into a houselot.

acre tract to the Ka-
awaloa Urban Dis-
.trict for the purpose
of developing a sub- &
division containing
20 lots,

acre tract to the Ka-
awaloa Urban Dis-
trict for the purpose
of developing a sub-
division containing
20 lots.

TIME AND PLACE -
In the County Board Room, County Build- §
ing, Hilo, Hawaii, on May 28, 1965, at 2:00 %

" acre lot to the Kuhio Vil-

. lage Urban District for

the purpose of convert-

~ing a remnant parcel
into a houselot,
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TIME AND PLACE b
In the County Board Room, County Build- i
ing, Hilo, Hawaii, on May 28, 1565, at 2:00 '
“p.m., or as soon thereafter as interested ..
persons may be heard. -

b (1) (2)
4 Docket Number
] and Petitioner

e

p.m., or as soon thereafter as interested |
persons may be heard. :

(1) (2)
Docket Number
and Petitioner

A64-78 Earl Truex AB5-82 Hilo Sugar @ A64-78 Earl Truex . AB5-32 Hilo Sugar
Company o Company v
Tax Map Key S i il Tax Map Key
Third Division TMK Portion of Third Di- §.": Third Division TMK ‘Portion of Third Di-
 1-806: 92, 120°& 130 vision TMK 2-3-35: [ 1-8-06; 92, 129 & 130 vision TMK 2-3-35:
1; portion of Third P 1; portien of Third
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Division TMK 2-3-38:
3; Third Division . #¥.
TMK 2-3-39: 3, 4, 5, |

6,7 8 9, & 10; and §
portion of Third Di- §

Division TMK 2-3-38:
3; Third Division

TMK 2-3-39: 3, 4, 5,
6, 7 8, 9, & 10; and @
portion of Third Di-
vision TMK 2-3-44:

e
RS
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vision TMK 2-3-44: }
| 9. i 9, - 1
Present District ‘ £ Ly '
Classification Agricultural Present District .

Classilication

Agricultural i
: : Agricultural

Agricultural

Change Requested

To establish a 50 acre
Urban District in the

Agricultural District

near Mt. View for the
purpose of developing
a subdivision contain-
ing one acre lots.

1 Change Requested
To establish a 50 acre
Urban District in the
Agricultural District
near Mt. View for the
purpose of developing

- 2 subdivision contain- an unspecified Ur-
ing one acre lots. ban use.

To incorporate a 2
acre tract and a 9
acre tract to the Hilo
Urban Distriet near {
Kaumana Drive for
an unspecified Ur-
ban use.

To incorporate a 2
acre tract and a 9
acre tract to the Hilo
Urban District near
Kaumana Drive for
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for change of District Bounday, and copies of

| the Rules and Regulations governing the peti
{ tions above are on file in the offices of the

Planning Commission, County of Hawaii, and
the Land Use Commission and are open to the
public during office hours from 7:45 a.m. to
4:30 p.m., Monday through Friday.

All written protests or comments regarding
the above petitions may be filed with the Land
Use Commission, 426 Queen Street, Honolulu,
Hawaii before the date of public hearing or
submitted in person at the time of the pub-
lic hearing, or up to fifteen (15) days following
the hearing.

LAND USE COMMISSION

M. THOMPSON, Chairman !

R. YAMASHITA, Executive Officer
(S.-B.: May 17, 25, 1965)
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Maps showing the areas under considera-

! tion for change of District Boundary, and cop-

ies of the Rules and Regulations governing
§ the petitions above are on file in the offices of
| the Planning Commission, County of Hawaii,
and the Land Use Commission and are open

All written protests or comments regard-

| ing the above petitions may be filed with the

! 1.and Use Commission, 426 Queen Street, Ho-

;}‘ nolulu, Hawaii before the date of public hear-

1 ing or submiited in person at the time of the
public hearing, or up to fifteen (15) days fol-

1
1
4 Jowing the hearing.

LAND USE COMMISSION
i M. THOMPSON, Chairman
R. YAMASHITA, Executive Officer
(Hon. Adv.: May 17, 25, 1965)

to.the public during office hours from 7:45
4 a.m. to 4:30 p.m., Monday through Friday.
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PLANNING AND TRAFFIC COMMISSION
County of Hawail
January 18, 1965

The Planning and Traffic Commission met in regular session at 1:07 p.m., in
the Conference Room of the County Board of Supervisors with Chairmsn Robert M.
Yamada presiding.

PRESENT:

MINUTES

! of Mr. Kimura, and carried.

Robert M. Yamada ABSENT: Miyoshi Matsushita
3eljl Aoysgl Herman Mulder
Marion Baker

Maxine Carlsmith

Jom To mj.tas
Walter W. Kimura
Robert J. Santos
Rufus P. 3palding, Jr.
Raymond H. Suefuji

Shunichi Kimura, County Chairman

Jack Bryan
Walt Southward

Lloyd Sadamoto

The minutes of the meeting held on December 21, 177/, ware
approved as circulated on a motion of Mr. Spalding, second

The meeting was recessed at 1:08 p.m., to conduct the following public hearings:

l 1.

20

The request of Richard Smart for a variance to allow the development ond
construction of & 40 x 100 administration building for Pavker Ranch, lo-

cated on a lot approximately 24,244 square feet in area, portion of 7. 7.
5671, LCA 8521-B, Apena 1, Waikecloa, South Kohala.

Request of Thomas A. Kobayashi for a variance to allow the development
and construction of a storage room, loading and unloading facility and
sales room in an existing retail furniturs store, located on a lot ap-
proximately 30,415 square feet in area, portion of R. P. 1098, L. C.
Award 614, Honuaina Iki, North Kona.

The meeting was reconvened at 1:25 p.m., but recessed because of the lack in
quorum to conduct business.

The

next scheduled public hearing commenced at 1:30 p.m., on the request of

D & 3 Pacific, Ltd., for a variance to allow the development and construction of
a 68-unit apartment hotel condominium, located on a lot approximately 49,932 semare

feet in area, Land Court Application 1735, portion of Hienaoli 6th and Auhauksae 1st,

‘ North Kona.

The

meeting was reconvened at 1:41 p.m.



TRAFFIC COMMITTER Mrs. Carlsmith moved to accept the entire Traffic
REPORT Committee report under the unfinished and new

; business. The motion was seconded by Mrs. Daker
and carried.

The meeting was recessed at 1:47 p.m., to conduct a public hearing on ths roa
quest of Kona Hardwoods for a varlance to allow the development and construction of
a 10 x 36 addition to the existing building to be used as a beauty salom, located on
a lot approximately 7,637 square feet in area, portion of L. C. Aw. 9971:46, Honuaula
lst, Horth Kona. :

- Ccreves on w v o

The meeting was reconvened at 1:57 p.m.

%

ZONING COMMITTEE The following were discussed and actlon tsken -n

REPORT each item accordingly:

1. LAND USE COMEISSION The members considered the request from Land TUsa
REZONING REQUEST Commisgsion for comments and recommendatllons on
EARL V. TRUEX the application of Tarl V. Truex for am:ndment

the Land Use District Boundaries from /g
to Urban District on a portion of Olaa Reservation Lots, in Puna and froniing
Road for the purpose of subdividing a S50-acre lot into l-acre parcels.

The contention of the applicant was that under the Agricultural zone, the ninli-
mum area allowed would be J-acrss, but if Urban gone is granted, l-acre psrcelsz would
be permissible allowing more retired couples to farm thelr own gerdens which 13 nore
within their scope of living.

The staff report recommended change of sone boundaries to Rural District hrcause
the minimum area allowed is leacre under this zoning. The Master Plan refloct. this
area as Agricultural use. The land is not beling used for anythégég it _the prosont
time., The criteria for which the applicant has to meet be,forg/ S‘% £ zone boundae
ries to Urban District would be that the property mst be adjoining or close to an
existing urban boundary. In this case, the Urben District is completely detzchngd
from the property in question. The spplicant is proposing a leacre lot which 1s the
minimm area for agricultural-residential type of szoning which is comparavle o
ths State and County interpretation.

Mr, Spalding moved'to recommend the change of use to the Land Use Commission
of the 50-acre parcel to a Rural District zoning. The motion was seconded by ilvs.
Carlsmith, and carried.

On a motion of Mr. Spalding and second of Mrs, Carlsmith, ths Commission voted
to accept and file Item Nos. 2 and 3 of the Zoning Committee report.

1

The meeting was recessed at 2:01 p.m., to conduct a public heaving on = re-
quest of Laurance S. Rockefeller for a variance to allow the development of o ranch
type hotel and lodge, located on a lot approximately 11.3%0 acres in area, Crants
11059:2, 5272, 5273, portion of 5274 and L. C. Aw. 4513, South Kohala,

The meeting was reconvened at 2:10 p.m.
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MASTER PLAN The following was discussed and action token zce
COMMITTEE REPORT cordingly:
3-8, TOWN SQUARE SITE The Kohala Master Plan designated Hawl 2t the

corner of Government Main Road and Hawl Road as
the Town Square site with alternate proposal at Kapaau Kamehameha Statue Parl: for
North Kohala. The request was to change the proposed site from Bawl to Kanasu where
more land is readily available and would be part of the park where the statue of
Kamehaneha is located.

It was moved by Mr. Santos, seconded by Mr. Spalding, and carried that Ttem No.
3-a be referred to the Master Plan Committee for further study and that the staff
and the Director look into the matiter of the location and the area available for the
site and make its recommendation to the Committee.

The meeting was recessed at 2:15 p.m., to conduct a public hearing on the re-
quest of Yoshito Uehara for a variance to allow the development and construction of
an additional apartment unit to an existing duplex building, located on a lot ape
proximately 13,300 square feet in area, L. C. Aw. 7343, Keopu 1lst, North Kona.

The meeting was reconvened at 2:27 p.m.

MASTER PLAN COMMITTEE On a motion of Mr. Spalding and szcond of e,
REPORT (CONTINUED) Santos, the Commissinn voted to accept the fastew

Plan Committee®s report on Item Nos. lez, 1-b, 2,
3=b, Ub-a, and 4-b,

The meeting was recessed at 2:32 p.m., to conduct a public hearing iniiintcd
the Planning and Traffic Commission for a changs in zoning from a Residenti~) ¥
zone to a Residential "B" zone, portion of Charles Chong Man Subdivisicn, norti-n o
Grant 4496, all of the area covered by Tax Map Key 2-5-15.

The meeting was reconvened at 2:50 p.m.

SUBDIVISION COMMITTEE It was moved by Mr. Freltas, seconded by Mr. Ximura
REPORT and carried that Item Kos. 1 to 3 inclusive, &, 9,

11 %o 15 inclusive, 17 to 20 inclusive of the Sube
division Committes report be approved.

The following were discussed and action taken on each item accordingly:

4. PROPOSED AMENDMENT The Commissiocn at its last meeting deferrad action
ROAD MAINTENANCE to adopt the road maintenance escrow agresmont
ESCROW AGREEMERT until all the differences in the proposal have

been ironed cut and resolved in a specis) meeting
with the members of the Subdivision Committee, Mr. Nevels, and the Direcior and the
staff members.

The special meseting resulted in a proposal to allow the subdivider a moiioua
period of 5 years to deposit the full amount of $5,000 per mile for road maini nane
purpose. In the meantime, the roads. shall be mintained by the subdivider i ihin
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the period of 5 years or until such time as the final approval for recordsti n is
granted. The earnings derived fr-m ths money deposited during the period of 5 years
may be used by the subdivider for the purpose of road maintenance.

The Committee recommended adoption of the agreement with the follcwing proposed
amendments:

a. Section A=l to read as follows:

*Prior to final approval for recordation ~f a subdivision built with
unpaved streets and roads, the Subdivider shall deposit with 2 depository
acceptable to the Plamning and Traffic Commission an am-unt equal to five
thousand dollars ($5,000.00) per mile of roadway within the maximun period
of five (5) years or at the time the request of final approval for ro-
cordation is made."

b, Section A-3 to read as follows:

®Said amount shall be retained in said depository to accumlate interest
and said interest shall be used exclusively for the maintenance of roade
vays within the subdivision. S5aid amount may be used to maintain the
roadvays by the subdivider within the period of five (5) years or until
such. time as the final approval for recordation is granted.®

c. Add a new Section between A-4 and A-5 and change Section A-5 to A-£,
Section A«5 then reads as follows:

*The subdivider shall wmaintain the roadways until final approval -+
recordation is granted. The earnings derived from the money depositsod
during the period of five (5) years may be used by the subdivider Tor
the purpose of road maintenance.®

d. Page U4~ new paragraph to be inserted after the first paragrsph wh! :
reads: ;

"When adequate funds are accumilated to install County standard voolivas,
said monies shall be expended to build the roadways to County stan’ard,
thereafter, said roadways may be dedicated to the County for msintononcoe
and repair,®

Mr. Freitas moved to accept and appr-ve the drafting of a Road Maintanaonco
fscrow Agreement with incorporation of all the amendments listed and that b < o-
cument be referred to the County Attorney for approval »n the legality. Ths ~»ilon
was seconded by Mr. Santos, and carried.

5. EXTENSION RTQUEST At its last Commission meeting, the subdivider was
ALOHA ESTATES SUBDIVISION granted 11 months® extension to complete the road
ALOHA DRVELOPMENT INCORP. construction in Unit I, provided 1) the Road Cone

: struction fund Agreement is amended to givs the
subdivider a moratorium on the road comstruction deposit for 13 months, 2) provided

a quarterly report on the sales of lots are submitted, and 3) an up-to-date audit on

the Road Maintenance Fscrow Fund is submitted by the Janumary Subdivision Coumitice

meeting.

To date, the subdivider has not complied with any of the foregoing requ--t.
Further discussion ensued on the previous stipulati-n that "no lots in Tnit

IT will be sold until all lots in Unit I are completely sold.® The consensu: :f
the members was that this imposition will cause undue hardship to the subdivid~v
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because the developer mentioned in our previous discussion that he would like to
retain all undesirable lots with watercourses and other factors becauss of terpain
which makes it impossible to build homes. It was felt that he should he required
‘o complete all the roadways in Unit I before proceeding with sales in Unit I7.

The subdivider should be required to record all unsold lots for the purpose of maine
taining an accurate avdit of Road Maintenance “scrow Fund on the receipt from =ales
of each lot.

Mr. Freitas moved to accept the Committee®s report and stipulated that the
subdi r be informed of our next Committee®s meeting date and time in order for
him to/present. The motion was seconded by Mr. 3palding, and carried.

6. PUUEO, KIOLOKAA-KEAA, KAU Preliminary approval of the proposed "Ramaca
NORMAN N. INABA Haven Subdivision,” Lot 12 of Kiolokas-Xeaa
TMK: Qulie0lsl Homestead Lots, Land Patent (Crant) No. 11,084,
Puueo, Klolokaa-Keaa, Kau, Hawaii, into 32 lots
all over 3.00 acres.

There is an amendment to Ordinance No. 183 which is pending before the Board
of supervisors for approval to require minimum width requirement of 150 feet f~r the
first acre of required area plus 10 feet for each additional 4 acre of requirsd area
except that no building site shall be required t» have an average width -f greater
than 300 feet. The Board of Supervisors at its December 16, 196 maeting adnptad
an amendment to Ordinance 183 to require minimum area of one acre for each singlea
family dwelling.

Because of pending amendment to control the width requirement, the Com!itos
recommended deferment in order that the subdivider can be requirsd to provide o
wider lot width than the proposed average width of 120 feet.

The staff recommended approval because the County Attormey ruled in b vovbal
opinion that Ordinance No. 24 (Subdivision Ordimance) allows this type of sulivieio
The amendment to Ordinance No. 183, Ordinance ¥o. 204, refers only t» cne«foumily
dwellings. It states that no such dwelling shall be constructed on any 1ot having
an area of less than one acre.

On a motion f Mr. Freitas and second of Mrs., Carlsmith, the Comsission voted
to defer for further study.

7. LALAMILO, WAIMEA, KOHALA Final plan approval of the proposed subdivision of
BENFDICT LUI KWAN Lot 26, Grant 13644, Lalamilo House Lots, 2nd
TMK: 6-6-04230 Series, Lalamilo, Waimea, South Kohala, Hawaii,

into 5 lots all in excess of 7,500 square fect.

A discussion followed on the possibility of allowing a variance to the area
requirement in order that the subdivision may be approved on the basis of a 7,500
square-foot lot as shown on the plans. As mentioned, in the foregoing, the minimum
area requirement of one acre applies to this subdivision and the question arises on
wvhat criteria the minimum area requirement should be based.

The Committee recommended deferment to resolve this matter at its next Cormittee
meeting.

The staff recommended that a policy be established to guide the Commicsicn and
the staff on variance cases under Ordinance No. 294, It is in accord with Wigh
ning principles to recommend the approval of subdivisions on the basis of & pr

zoning map. However, under the present amendment, only the comstruction of - Sust’
ing is prohibited on any lot having an area of less than one acre and the Sul iviiicn
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Ordinance No. 24 sets forth a minimum are2 requirement ~f 7,500 square feet Ior
single-family and agricultural lots outside the zoned boundaries. In view of the
existing conflict in requirements set forth, the Commission wmust also review the
cagses before them to ascertain the reasonablensss of the request. The case in
question is granting of a variance from the area requirement to allow a sinsle-
family dwelling on each lot of less than one acre. Unlike the variance fron the
use of land where master plan has been adopted, a proposed zoning map regulating
1ot sizes has not been presented to the psople for comments and hearing.

It was moved by Mr, Freitas, seconded by Mr. Santos, and carried that the
matter be referred to the 3ubdivision and Zoning Committees for further study,

9. WAIAKEA, HILO Final plan approval of the proposed "Lanalcila
STATE OF HAWAII Helghts Resldential Subdivision,” First Series,
TMK: 24wl Walakea, South Hilo, Hawali, into 12 lots all

over 7,605 square fect.

For the purpose of clarification, the correction of subdivision approval follows
after a discussion with the Subdivision Committee Chairman to omit the modification
" sidewalks and sewers.

The Comﬁssifm voted to granf final plan approval to the vﬁ*@puc;m subdivision,
Sub‘je‘-b t: each ﬁ&b every k)&k.A.u.Ca of Ordinance Noe ‘49 as qt.rvut.m;.\n.- in ¢ e linie

nary approval letter of December 19, 1963.

As a condition of approval, all lot corners shall be marked by one-half {})
inch galvanized pipe, or equal, firmly set on the ground.

Land shall not be offered for sale, lease, or rent until the recordati-n i the
final subdivision map.

Final approval for recordation shall be granted upon completion of U n:orssary
improvements as set forth in the preliminary approval and upon the acceopion s three

of by the appropriate County agencies.

10. OLAA, PUNA Final plan approval of the propnsed subdivision of
HARRY MATHEWSON a portion of Grant 5721, Olaa Summer lLots, C’.ﬁ,
TMK: 1-9-05:04 Puna, Hawaii, into 3 lots all in excess of § ‘x"’)

square feet.

The application is similar t» the problem »f minimm area requirement in ths
foregoing Item No. 7 where there is a question of granting variance to the arca ve-
quirement.

The Committee recommended deferment until the next Committee®s meeting.

The staff recommended approval on the basis of the County Attorney®s verbal
opinion.

On a motion of Mr. Freitas and second of M. Santos, the Commission voied for
deferment for further study by the “ubdivision and Zoning Committees.

16,. WAIAKFA, HILO Final approval for recordation of the ;w'“ sed?
emily d. carey subdivision of Lot 9 of the Ho~luana Tx F ﬂo
TMK: 2olwlie2] Plan 396, portion of Lot 515-A, Grant ", 20, ‘nlakea

Homgsteads, lst Series, Walakea, South HiT , ;..,..wlj
into 2 lots of 21,792 square feet each.
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The Board of Water Supply recommended disapproval due to the inadequate plpe-
1ine which serves this subdivision until such time that the subdivider installs
adequate pipeline in conformance with thelr requirements.

Mr. antos moved that the subdivision be denied for the reasons indicaled by
the Brard of Water Supply. The motion was seconded by Mr. Bimura, and cerried as
follows:

Ayes: Mr., Santos Noes: Mr. Freitas
Mr. Kimura lrs. Baker
Mrs. Carlsmith
Mr. Aoyagi
¥r. Spalding

(Note: After the Commission®s actlon, the Board of Water Supply called attention
to the fact that the two homes already existing on the subdivided lot is
being served -n one meter, therefore recommended approval on the basis of
no change in condition. Another letter was forwarded to the applicant after
a tslephone poll and majority vote of members indicating approval {op ree

cordation with usual modifications and conditions.)

21, STREET NAME A vequest was made by the developer of the
HUAPALA SUBDIVISION Ruzpala Subdivision to name their recenily cone
CHARLES MAKAWEO, ET AL. structed rradway within the subdivision situated

at Walakea Homesteads, lst Series. The Hams
"Makaleka” was submitted for consideration.

The subdivider informed the Commission prior to the meeting that they would
like to have the Commission select a name rather than defer for further con:idcration
since the name *"Makaleka™ was not recommended for approval by the Commitisc Locause
of the possible confusion with an existing street name of "Makalika.”

On a motion of Me, Freitas and second of Mr, Spalding, the Commissicn vited 4o
designate the street name of "RUPAA®™ which meen steadfast.

The Chair declared a recess for 5 minutes at 3:45 p.m.

The meeting was reconvened at 3:55 p.m.

LAND USF COMMISSION The request of W. H. Shipman, Ltd., was considered
3PCIAL PFRMIT for a special permlt to allow the applicent urban
W. H. SHIPMAN, LTD. developments in that porti-n of his properiy now

used for intensive residential use, locatled Iin
the 3tate Agricultural Zone.

A public hearing was held last month on this request. It was moved by lMr. Santos
seconded by Mrs. Carlsmith, and carried to recommend appr val of the requast for a
special permit to the Land Use Commission on the basis of the following findings:

1. Trends and needs have changed in that the plantaticn is not interesied in
maintaining housing for the employees. They are requesting that the area
involved which provide housing for the employees be extracted fir m their
general agricultural lands, The ultimate plan is to have the employeos own
a parcel of land, build, and maintain a home of their cum.
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2e

3.

b,

5e

The granting of the special permit would not unreasonably burden public
agencies to provide roads and streets, sewers, water, drainsge and school
improvements and police and fire protsction.

a. All subdivision within ¢this area must be developed with water and
roads before approval is granted by the Planning and Traffic Commission.

be School, police and fire protection are presently available.

The land is not available for agricultural uses and it is presently under
urban use. :

The use requested is for the highest and best use of the land involvzd for
the general interest.

Land allotted under present district boundary is insufficient for a2 plannsd
commnity. The reason herein stated has direct association with the ordie
nances of the County of Hawaii. Ordinance No. 294 adopted December 16, 1964
requires a minimim of one acre for the development and construction «f a
single-family dwelling. The Planning and Traffic Commission is granting
variance when requested in all urban areas -n the basis of the proposeéd
zoning map. With such an approval, the arsa of land needed per siizle-lamily
dwelling is doubled and tripled due to low density area reguirements.

The approval is subject to the condition that the said development will conform
to all rules and regulations of the State and County after approval.

INTERIM ZONING After a duly held public hearing the recucst of
VARIANCE REQUEST Richard Smart was considered f-r a variancs to
RICHARD SMART allow the devel-pment and comstruction of a 40 x

100 administration building for Parker Nan'h, low

cated on a lot approximately 24,244 square feet in area, portion of R. P. 5571, LG
8521-3. Am 1’ MOIO‘. South Kohala.

On a motion of Mr. Spalding and second of Mrs. Carlsmith, the Comaission v Lod
unanimously to approve the variance request on the basis of the following conditions:

1.

2.
3.

b,

A minimm off-street parking ~f 1 parking per 300 square feet of gross
floor area be pr-vided and paved.

The development be constructed in accordance with the plans submitted.

All requirements of the building code, health, fire, and the Board of
Water Supply be complied with.

Construction shall start within a period of one year as of the date of
the public hearings otherwise, the variance shall be deemed null and
vold.

INTERIM ZONING After a duly held public hearing the request of
VARIANCE REQUEST Thomas A. Kobayashl was considered for a variance
THOMAS A. KOBAYASHI to allow the development and construction of a

storage room, loading and unloading facility and

sales room in an existing retail furniture store, located on a lot approximatsly
30,415 square feet in area, portion of R. P. 109%; L. C. Award 614, Honuaina Tii,
North Kona.



The parcel in question is at present devsloped with two single-family dwellings
and a store building with offe-street parking on the front of the store. The store
building and parking facility fronts on Mamalahoa Highway.

The staff report recommends approval since the findings at the completion of
the hearing presents a situation wherein strict enforcement of the existing regu-
lations would involve practical difficulty or unnecessary hardship and forther that
desirable relief be granted in such a2 way as to grant relief and at the same iime
protect the public interest and general welfare., A variance permit may be issusd
to the applicant upon such terms and conditions and for such pericd of time 23 the
facts may warrant. The said proposed development is in an area designated a Come
mercial area in the Plan for Kona and meets the requirement for the prereguisite
in that the surrounding areas are developed with the same type of uses., To rese
trict the owmers for the uses allowad by Ordinance Ho. 183 would be unreasonabla,
The development may take place without injury to the intent and purpose of the
Interim Zoning Ordinanca.

It was moved by Mr. Kimura, seconded by Mrs. Carlsmith, and unanimously
carried that the variance regquest be approved on the basis of the following condi-
tions:

1. The development be constructed essentially in accordance with the plans

2. Off-street parking be developed and maintained on the basis of on- parking
stall per 300 square feet of gross floor area.

3. Construction shall commence within a period of one year as of tha dats
of the public hearing; otherwise, sald variance shall be null and vold,

INTERIM ZONING After a duly held public hearing, the requost of
VARIANCE REQUEST D & 3 Pacific, Ltd., was considered for a voriance
D & 3 PACIFIC, LTD. to allow the development and construction -7 2

68-uni.t apartment hotel condominium, locat 1 on
a lot approximately 49,933 square feet in area, Land Court Application 173%, »-riion
of Hienaoli 6th and Auhaukeae 1st, Horth Kona.

The staff reported that the prerequisites to any approval of & variancs muot
show that the application presents a situation wherein strict enforcement of the
existing regulations would involve practical difficulty or unnecessary hardship.
The power to grant variance is an adwinistrative act and not a legislative one.
Therefore, the legislative body has set forth "practical difficulty or unnecoosary
hardship” as a guide to exercise the power for variance. A mere financial loss or
pecuniary hardship is not sufficient to grant a variance because all goning hos
that effect in individual cases. Applicant must show that there are peculiar and
special hardship applicable to the property involved which are separate and dis.
tinct from the general hardship in the district. During the course of the heoaring,
it was found that the applicant is varying the requirement as set forth by ihe
Commission to require the density of 1,250 square feet per unit. The sald proposed
development being in an area designated as 2 resort district in the Plan for Kona
meets the requirement for unnecessary hardship and practical difficulty in that the
surrounding areas are developed with the same type of uses. The staff rec-uzended
approval of the said variance provided the applicant conform to the density of
1,250 square feet per unit. The developer has excelled the parking requirom-nt
where one parking is provided for each one of ths 68 units.

Mr. Freitas moved that the variance be granted on the basis that the propaviy

has sufficlient open space with County park and recreational facilities on one side
and ocean front on the other. The motion was seconded by Mr. Santos.
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Further discussion ensued on the necessity and requirement of a density figure
of 1,250 square feet per unit. It was the feeling of a member that this apnlication
was a pure cut and dried business propositdon. There is no hardship involved. It
was a mere speculation on the profit. It was pointed out that in a given aveaz,
development could be controlled by the number of people. High density would add
to congestion, hazard, and so forth. Possibility of the developer to most the
density was discussed but no research was made on the economics of the propossd

development by the staff.

The motion was carried as follows:

Ayes: Mr. Freitas Mrs. Baker
Mr. Santos Mr. Aoyagi
Mrs. Carlsmith Mr. Kimurs

Noes: ‘ Mr. Spalding

INTERIM ZONING After a duly held public hearing, the request of
VARIANCE REQUEST Kona Hardwoods was considered for a variance 1o
KONA HARDWOODS allow the development and comstruction of a 10 x

36 addition to the existing building to be used
as a beauty salon, located on a lot approximately 7,637 square feet in ares, =~ rtion
of Lo Co Aw. 9971:46, Honusula 1st, North Kona.

The staff report was presented as follows: The surrounding area iz well 4=
veloped by uses compatible with the request. The proposed site is generall’ 1oa
to most of the hotel patrons to walk in for service. The addition as prop o2 111
blend into the surrounding area and will not be materially detrimsntal t» th- ~ublic
welfare or injurious to the property. Since the Plan for Kona designates thi: and
surrounding area as a resort use, the granting of a variance will not bs contency
to the objectives of the master plan, providing the applicant meets with onr porking
requirsments. :

On a motion of Mr. Spalding and second of Mrs. Baker, the Commlssion votlad
unanimously to approve the variance request on the basis of the following e ndi-
tions:

1, The addition be developsd essentially in accordance to the plans sulritted,

2. Construction shall commence within a pariod of one year as of the dats of
the public hearing; otherwise, said variance shall be deemed null and void.

INTERIM ZONING After a duly held public hearing, the requoct of
VARIANCE REQURST Laurance S. Rockefeller was considered for a
LAURANCE 3. ROCKEFELLER variance to allow the development of a ranch type

hotel and lodge, located on a lot approximately
11,340 acres in area, Grants 11059:2, 5272, 5273, portion of 5274 and L. Ce /1.
4513, South Kohala,

The staff report recommends approval of the variance request since the proe
posed development is in an area approved by the Master Plan Committee for 2 rew
designation from residential to a resort use. The existing facilities and ziros=
phere are ideal for converting this area into a ranch type resort developnt. The
applicant proposed a low-density type of development and recreational facil tios
within the 11.340 acres. In most part, the major portion of the surroundinz ~reas
are vacant and presently being used for grasing purposes.
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It was moved by Mr. Spaiding, seconded by Mrs. Baker and unanimously careriad
that the variance be granted on the basis of the following conditions:

1. The use be developed essentially in accordance with the plans subilited.

2. Parking be provided on the basis of 1 stall per unit up to 15 unitc and
1 parking for each 2 units thereafter.

3. Construction shall commence within a period of one year as of the date
of the public hearing; otherwise, said veriance shall be deemed nvll and

vo’.do
INTERIM ZONING After a duly held public hearing, the requsst of
VARTANCE REQUEST Yoshlito Uehara was considered for a varlance to
YOSHITO UEHARA allow the development and comstruction of an ade

: ditional apartment unlt to an existing duplex
building, located on a lot approximately 13,300 square feet in ares, L, C. Aw. 7343,
Keopu 1st, North Kons.

The applicant is requesting a variancs to convert his duplex unit into a
mltiple unit. The Commission previcusly granted the applicant a variance %o de-
velop a duplex building in August of 1963. The applicant states that tha conversicn
is within the existing framework and there will be no extemsions necessary o the
exterior portion of the duplex building. The staff recommended approval of the
variance request. - ,

On a mouon of Mr. Kisura and second of Mr. Freitas, the Commission vot-d
unanimously to approve the variance request on the basis of the £allowing c.ulitionss

1. The proposed use will be developed essentislly in accordance with o
. plans as submitted. ‘

2. Adequate off-street parking shall be provided and maintained on the
basis:of one parking per unit. Said parking area shall be improved,

3. Construction shall commence within a period of one year as of ithe date
' of the public hearing; otherwise, said variance shall be deemed null and

REZONING After a duly held public hearing on the reszoning
RESIDENTIAL ®A® ZONE initiated by the Commission, the members considare
CRONG MAN SUBDIVISION ed the change in zoning from a Residential PAF
PONAHAWAT zone to a Residential ¥B™ zone of a porticn of

: Charles Chong Man subdivision, portion of Grant
4496, all of the area covered by Tax Map Key 2-5-1l,

Recently, several requests were received to subdivide lands into smaller pare
cels of approximately 10,000 square feet within the Charles Chong Manm Subdivision
which are predominantly 1 acre in sige. Because of the demand for smaller lots,
the rezoning was recommended by the staff. The rezoning will not include the De-
3ilva lot which is located outside of the boundary being considered for rezcning,
but was requested at the hearing by a representative.

Mr. Santos moved for a change of goning from Residential A to Residentinl 3

with exclusion of the DeSilva property. The motion was seconded by ¥r. Spalding
and unanimously carried.

1N



BUTILDING PERMIT A building permit was submitted to the Commission
JAMES B, SIU for approval as to the uss by James B. Siu. Thare

wes 2 question whether the construction of the
rental unit is allowable on a 1l.9%4-acre lot since ancther building exists on the
lot. The minimm area raguirement in Naalehu, Kau, is 1 acre per unit.

Mr. Freltas moved for referral to the Zoning Commitiee for further study. The
motion was saconded by Mr. Santos and carried.

RESIGNATION The letiers from the County Chairman and the
COMMISSION MEMBER Board of Supervisors concerning acceptance of

Mr. Oda®s resignation ss a Commission mazber
were accepted and placed on file by a motion of Mr. Freitas, second of Mr. Spalding,
and carried.

ENDORSEMERNT The Commission went on record to forward a cope
DIRRCTOR®S APPOINTMENT mmnication to the County Chalrman to consider

Mr. Suefuji, Acting Dirsctor, for an appcintment
to the position as Director of the Plsmning and Traffic Commission on the basis of
his ability, knowledge, and experience with the expression »f full confidence in
his capablility to carry out the planning activities of the County of Hawail on a
motion of Mr. Spalding, second of Mrs. Carlswith, and unanimously carried.

ADJOURNMTNT It was woved by Mr. Spalding, seconded by Frs.
: Carlsmith, and carrled to adjourn the meeting.
The meeting was adjourned at 4:50 p.m.

Respectfully submitted,

/s/ LEI A. TSUJI
(Mrs.) Lel A. Tsuji, Secretary

ATTEST:

Robert M.Tﬁmﬂa, Chairman
Planning and Traffic Commission

SN



May 13, 1965

Mr. "rl '0 Truex
2722 Coolidge Avenue
Oakland 1, California

Dear Mr. Truex:

This is to inform you of the public hearing called by the Land Use
Commission of the State of Hawaii on May 28, 1965, at 2:00 p.m.,
in the County Bosxd Room, Couanty Building,. nilo, Hawaii. Your
petition for change of district boundary from an Agricultural
district classification to an Urban district classification for

. Third Division, TMK 1*8-06' 92. 129 & 130, will be heard at that
time.

Publication of Legal Notice will appear in the Homolulu Star-Bulletin

and the Homolulu Advertiser om May 17 and 25, 1965, and will appear
in the Hawaii Tribune-Heza&ld on May 19 and 26 196S.

Very truly quuru 3

RAYMOND S, YAMASHITA
Executive Officer

cc; Chairman M. Thompson
Hawaii l_llnning Commission



NOTICE OF PUBLIC HEARING

TO CONSIDER PETITIONS FOR CHANGE OF DISTRICT BOUNDARY WITHIN THE COUNTY
OF HAWAII BEFORE THE LAND USE COMMISSION OF THE STATE OF HAWAII

NOTICE IS HEREBY GIVEN of public hearings to be held in the County of

Hawaii by the Land Use Commission of the State of Hawaii to comsider

petitions for a Change in the District Boundary as provided for in

Section 98H-4, Revised Laws of Hawaii 1955, as amended.

TIME AND PLACE

In the Hale Halawai Cultural Center, County of Hawaii, Kailua-Kona,

on May 27, 1965, at 3:30 p.m., or as soon thereafter as interested

persons may be heard.

Docket Number
and Petitioner

Tax Map Key

Present District
Classification

Change Requested

TIME AND PLACE

(1)

A64-72 Hawaiian Homes
Land

Portion of Third
Division TMK 6-4-04

Agricultural

To incorporate a 0.89
acre lot to the Kuhio
Village Urban District
for the purpose of
converting a remnant
parcel into a houselot.

2)

A65-80 Dillingham Investment
Corporation

Portion of Third Division
TMK 8-1-08: 1

Agricultural

To incorporate a 9 acre
tract to the Kaawaloa Urban
District for the purpose of
developing a subdivision
containing 20 lots.

In the County Board Room, County Building, Hilo, Hawaii, om May 28,

1965, at 2:00 p.m., or as soon thereafter as interested persons may be

heard.

Docket Number
and Petitioner

Tax Map Key

Present District
Classification

Change Requested

(1)

A64-78 Earl Truex

Third Division TMK
1-8-06: 92, 129 &
130

Agricultural

To establish a 50 acre
Urban District in the
Agricultural District
near Mt, View for the
purpose of developing
a subdivision contain-
ing one acre lots.

(2)

A65-82 Hilo Sugar Company

Portion of Third Division
™K 2-3-35: 1; portion of
Third Division TMK 2-3-38: 3
Thixd Division TMK 2-3-39:
3, 4,5,6,7, 8, 9, &10;
and portion of Third Division
™K 2-3-44: 9,

Agricultural

To incorporate a 2 acre tract
and a 9 acre tract to the
Hilo Urban District near
Kaumana Drive for an
unspecified Urban use.



wls

Maps showing the areas under consideration for change of District
Boundary, and copies of the Rules and Regulations governing the
petitions above are on file in the offices of the Planning Commission,
County of Hawaii, and the Land Use Commission and are opemn to the public

during office hours from 7:45 a.m. to 4:30 p.m., Monday through Friday.

All written protests or comments regarding the above petitions may be filed
with the Land Use Commission, 426 Queen Street, Honolulu, Hawaii before
the date of public hearing or submitted in person at the time of the
public hearing, or up to fifteen (15) days following the hearing.
LAND USE COMMISSION
M, THOMPSON, Chairman

R. YAMASHITA, Executive Officer

(Legal ad - 2 cols. w/border to appear: )
(May 17 and 25, 1965 - HONOLULU STAR-BULLETIN)
( HONOLULU ADVERTISER )

(May 19 and 26, 1965 - HAWAILI TRIBUNE-HERALD )



NEW N,
BUILDING ' ‘

RESIDENTIAL

6(1719 (U ‘Tnuex e+« GENERAL CONTRACTOR

DOAKLAND OFFICE
2722 CoOLIDGE AVENUE
OAKLAND 1, CALIFORNIA

January 23 1965 PHONE: KELLOB 6-2715

COMMERCIAL

Mr Raymond S. Yamashita
Executive Officer
Dept. of Planning & Economic Development

Dear lMr, Yamashitaj

1n December of 1964 1 sent to your department of
Land Use Commission a request to have fifty acres of land that we
have located on Peck Rpad known as lot # K-9 to be classified as
urban property. 1 failed at that time to mention in my letter to
you that five aeres of the property insludeing the house had been
or is in the process of being sold to Mr. & Mrs Albert Haa a guard
at the prison,

This leaves me with forty aeres left in the two
remaining lots known as lots # A-9-C and #A - 9- A. 1 have no eon-
fermation that the five aere piece is as yet in his name. But 1
do know that it will meet with Mr. Haa,s approval if all of the
property imeluding his woul be classified as urban property.

An authorized plan is enclosed for your information.

Very truly yours
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Ref, No. LUC 545
December 11, 1964 ¥

Mr. Earl V. Truex :
2722 Coolidge Avenue
Oakland 1, California

Dear Mr, Truex:

This is to acknowledge the receipt of your $50.00 check for an
application to amend the land use district boundaries as shown on TMK
1-8-06: 92, Third Division, containing 50.0 acres.

In accordance with Section 98H«4 of Act 205, this Commission must
schedule a public hearing on your petition no sooner than 100 days nor
more than 210 days. After 45 but within 90 days following the public
hearing, the Land Use Commission is obliged to render a decision on your
petition. : _ -

A hearing schedule will be determined at a later date to consider
the several pending petitions, including yours, in the County of Hawaii.

R e |

We will inform you of the date of the hearing as soon as it i{s determined,

Should we develop questions in the mesntime, we will comntact you.
And, should you have any questions, please feel free to contact us,

Very truly yours,

Raymond 8. Yamashits
Rxecutive Officer

¢ct Mr. Myron B, Thompsen



Ref. No. LUC 541

December 10, 1964

Mr, Edgar Hamasu, Director
Planning and Traffic Commission
County of Hawaii

Hilo, Hawaii :

Deaxr Mr. Hamasu:

Pursuant to Sectionm 98H-4, SLH 1955 (1961 Supplement), & copy
of a petition for an amendment to the Land Use District Boundaries,
submitted by Mr. Earl V. Truex is forwarded to you for comments and
recommendations.

Thank you for your cooperation in this and other matters.

The Land Use Commission would like to take this opportumity te
wish you and your staff a very Merry Christmas and a Happy Mew Year. |

Very truly yours,

RAYMOND 8, YAMASHITA
EXECUTIVE OFFICER

Enclosures
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‘ ' : December Sth 196l

Mr. Jim Ferry (Chairman)

Pepartment of Land & Natural Resources
State Office Building

Honolulu Hawaii

Dear lr, Ferry:

ltthas been a few months since 1 was as your office in
the State Building and had the pleasure of making your acquaintance.

The reason at that time for my visit was at the suggest-
ion of the Planning and Traffic Commission and Mr. Edgar A. Hamasu to
see about having the fifty (50) acres of land that 1 own in Mountain
View that is at present zoned Agriculture zoned to Urban, so that it
could be made into one (1) acre portions instead of the present (3)

acre zone. /.

At your suggestion 1 was to let you know when 1 was

presenting my petitionrto the State of Hawaii Land Use Commission
for this request., This 1 am doing at the writing of this letter
along with the necessary requested forms, ,

Thanking you in advance for your interest, and
you and Mrs Ferry enjoy the holidays at their best, ;

Yours very truly

IR el

REGEIVE )

BEC 1 0 iven ;

State of Hawaii

LAND USE COMMISSION



PLANNING

Mr. Raymond S. Yamashita
Executive Officer

Land Use Commission

L26 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Yamashitas

AND TRAFFIC CQMMISSION
County of Hawaii
Hilo, Hawaii

February 3, 1965

Re: Special Permit Application by W. H. Shipman, Ltd.,
for Urban Developments.

Amendment of the Land U:
Agricultural to Urban D:

Department of

4

For your information and

T'\

W. H. Shipman, Ltd., pertainin
on the petition for a Sy@Cl&l

Also enclosed are
and Janua“y 18, 1965,
applications of Deparinm
tively for amendment of
Urban District. A form
sion on both of these appli
when time permits.

lat

Enclosures

trict Boundaries from
t applied for by
Hawaiian Home Lands and Earl V. Truex.

itting all the materials on
Traffic Commission's approval

December 21, 1964,
ommendation on the
V~ Truex respec-
on Agricultural to
d Traffic Commis-
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PLANNING AND TRAFFIC COMISSION

n ~A A v ey 154
Raymond H. Suefu]

Acting Director
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This space for County or DLNR use

Date Petition and Fee received

STATE OF N [E 7 5= 0 by County or DLINR

LAND USE CO fmElVE | B
Jf Date forwarded to LUC

426 Queen Stree?EQ,l_U 1 with recommendation

Honolulu, Hawai iy
State of H . Date Petition, Fee and
e or.riawaii County/DLNR recommen-
LAND USE COMMISSION dation received by LUC

PETITION FOR AMENDMENT OF TEMPORARY DISTRICT BOUNDARY

(I) (Ve) hereby request an amendment of Land Use Commission Temporary

District Boundary respecting the Count%I?f Olaa Puna , Island of Hawaii .
Tax key - LT A9 ICAPFTTY
map number and/or name/8/06/092 lMountain View Area to change the district

designation of the following described property from its present classification in

a(n)Agriculture district into a(n) Urean district.

Description of property:  The property faces om a State paved road (Peck Road)
for a distance of 4200' and is of a depth of 1500'

Utilities om spot & available consist of Telephone, Water, Eleectric,and easy
assesable road all year round,

Petitioner's intcrest in subject property: j Have owned this property for a number

of years now,

Petitioner's reason(s) for requesting boundary change:Bein‘ at the present time

designated as Agrieulture the present mandate is 2 subdivision of not less than
three (3) aeres, 1f Urban is granted one (1) aere parcels would be permissable,
this would allow more retired couples te farm their own gardens & ect that is

more within their scope of living as well as bringing in taxes &po fulance growth,
(1) The petitioner will attach evidence in support of the follow statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

() xﬂxxxxgggxxgxggx;uaable or adaptable for use acccrding to its

present district classification.

(b) Conditions and trends of development have so changed since adoption
of the present classification, that the present classification is
unreasonable. The above (Petitioners reasons) are my thoughts on this

matter , as well as the State of Hawaii putting in of recent date a new

Water line on Peck Road. 1 am attaching here with copies of area and

one(l) acre plots for your information.

Very truly yours Signature(s) ZM W

Earl V. Truex

2722-Coolidge Averme
Address: 2722 Boolidge Avemue ﬁ

Telephone: Oakland 1 California |
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The subject property is needed for a use other than that for which the
district in which it is located is classified.
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statements (cross out one):

(ss musable or adaptable for use according to its

present district classification.

(b) Conditions and trends of development have so changed since adoption
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matter , as wobll.f'an the State of Hawaii putting in of recent date a new
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