


‘wt 30, 1966

Plauning & Trafiic vommission
County of Mauil

P. 0, Box 1487

Kdulu, Maui

Gentlemen:

At its meeting o! m: 26, 1966 the Land Bu Commission evaluated
your vequest for recomsideratiom of decisions remndered by the Commission
on two petitions imvelving lands at Kula, Maui and one petition involving
lands at lao Valley, Maui.

After due consideration, it was the consensus that the Commission's
decisions were based om the facts at hand and careful deliberatioms upom
these facts., Therefere, a reconsideratiom of its dutucu as requested
would mot be in order. However, it was indicated that new petitions on
the matter would be accepted and processed in the event that additionmal
significant data that have not been presemted previously are available
and submitted with the asew petitioms.

The Commission appreciates your help, interest and comcern im mete
ters pertaining to a_@hhtuuon of the Land Use Law.

Very truly yours,

GEORGE &, MORIGUCHI
Executive Officer
¢c: Homorable John A, Burns
Chairman Thompsom



. August 30, 1966

The Honorable Members of the
Board of Supervisers

County of Maui

Wailuku, Maui

Gentlemen:

At its meeting of August 26, 1966 the Land Use Commission evaluated
your request for reconsideration of decisions rendered by the Commission
on two petitions invelving lends at Kula, Maui and one petition involving
lands at lao Valley, Maui,

After due considevatiom, it was the consensus that the Commission's
decisions were based on the facte at hand and careful deliberations upom
these facts. Therefore, a reconsideration of its decisions as requested
would not be in order. However, it was indicated that new petitions on
the matter would be accepted and processed im the evemt that additional
significant data that have not been presented previously are available
and submitted with the mew petitions. ‘ |

The Commission appreciates your help, intevest and comcern in mat-
ters pertaining to aduinistration of the Land Use Law, .

Very truly yours,
C/ ¢
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GEORGE S, MORIGUCHI
ik Executive Officer
¢ec: Honmorable John A, Burns

‘clntrnnn Thompson



STATE OF HAWAII
LAND USE COMMISSION

Minutes of Public Hearing
and Meeting

Lihue Police Station
Lihue, Kauai

MMI ”, (164

Commissioners Myron B. Thompson, Chairman
Present: Jim P, Ferry

Robert G. Wenkam
Shelley Mark
Goro Inaba
Leslie Wung
Shiro Nishimura

Absent: C. E. S. Burns
Staff Present: George S. Moriguchi, Executive Officer
> Roy Takeyama, Legal Counsel

Ah Sung Leong, Draftsman

Chairman Thompson opened the public hearing and meeting with a short prayer,
followed by an introduction of the Commissioners and staff members, outline of
the procedures to be followed, and swearing in of persons testifying during
the hearings.

APPLICATION OF MCBRYDE SUGAR COMPANY, LID. (SP66-30) FOR A SPECIAL PERMIT TO
BUILD A SMALL AIRCRAFT RUNWAY AT KOLOA, KAUAI

Staff report (see copy on file) was read by the Executive Officer in which it
was recommended that the application be approved since the proposed use may be
classified as an unusual and reasonable use.

Mr. Moriguchi advised that the five-year lease referred to in the staff report
was a stipulation imposed by the petitioner. The intent here was to enable
McBryde Sugar Company to replant the area at some future date, should they
choose to do so.

Mr. Moriguchi further elaborated that the construction of the aircraft runway
would have to meet all federal and state requirements, and that the request was
only for a 100' x 2600' strip and did not include any building or other
facilities.

Commissioner Wenkam moved to approve the special permit as recommended by the
staff, seconded by Commissioner Nishimura. The motion was carried unanimously.

PUBLIC HEARING

PETITION OF LIHUE PLANTATION COMPANY, LID. (A66-124) TO AMEND THE URBAN DISTRICT
BOUNDARY AT LIHUE, KAUAI FOR APPROXIMATELY 4.5 ACRES. PRESENTLY IN AN AGRICULTURAL
DISTRICT

Mr. Moriguchi presented the staff report (see copy on file) recommending
approval of the petition as modified.
/
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Commissioner Wenkam brought out the fact that at the time of the last request
by Lihue Plantation to reclassify agricultural lands to urban, due to the
frequent recurrence of these requests, the Commission had requested staff to
report on lands master-planned for urban uses by Lihue Plantation with the idea
of entertaining a motion to bring this to a public hearing. He added that the
Commission had acted previously to reclassify all lands master-planned for
urban uses for other large landowners, under a single motion.

Mr. Moriguchi agreed to check back into the records and report on the Com-
mission's request.

A detailed and comprehensive discussion of the surrounding uses, slopes in and
around the area, elevationms, depths of the lots, etc. was held by the Executive
Officerand the Commissioners.

Commissioner Wenkam expressed his concern over setting a precedent by allowing
the petitioner to build houses on the steep slopes, although he felt that in
this instance it was a reasonable use due to the flatness of the major portions
of the lands.

Chairman Thompson felt that this would not constitute a precedent since the
Commission had taken similar action previously, that instead it could be con-
sidered as an adjustment.

Commissioner Nishimura commented that he could see no justification for urbani-
zation of the yellow area jutting out as shown on the map. Mr. Moriguchi ex-
plained that the yellow area was actually the road.

Mr. Clinton Childs, representing the petitioner, presented his testimony. He
commented that in order to upgrade the uses in the commercial area which here-
tofore had been interspersed with residences, they had moved the employee
housing to the residential area. He added that these were not newly constructed
homes.

In reply to Commissioner Wenkam's earlier reference to a master plan by Lihue
Plantation, Mr. Childs advised that they were presently in the process of con-
tacting John Carl Warnecke & Associates to conduct an analysis and re-evaluation
of Lihue's holdings. They felt this was in order since their last master

plan was six years old. Mr. Childs did not think the new master plan would be
completed for several months.

Commissioner Nishimura expressed concern over Lihue Plantation's reluctance to
urbanize its lands despite the great demand by the people for such lands. Mr.
Childs disagreed end replied that Lihue Plantation was just as interested in
making more lands available for urban purposes.

Replying to Commissioner Inaba's comments about the adequacy of urban lands for
the next ten years in Lihue as specified by Mr. Hansen during a previous hearing,
Mr. Childs agreed that the statement was true - that this included a particular
type of homes requiring certain architectural standards and in a higher price
level, differing from the normal type of subdivision. He interpreted ''mormal'
subdivision to mean tract-type homes varying in price from $11,000 to $30,000.

Commissioner Wenkam wondered if it would be feasible to continue the public
hearing on the petition by Lihue Plantation until such time as the Commissioners
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were able to examine the new master plan. Mr. Moriguchi advised that the dead-
line for the hearing on this petition was September 8, 1966. Commissioner
tlenkam continued that he wanted to be fully satisfied that the extension of the
urban boundary was in keeping with the proposed master plan. Mr. Childs thought
that it was probably just outside of the master-planned urban area.

Mr. Takeyama advised that since the law specifies that the public hearing shall
be advertised within 60 to 120 days, it would have to be held within a reason-
able period of the specified number of days. It would be difficult to observe
this stipulation if the hearing were postponed, in this instance, since there
was no assurance of the completion date of the master plan.

Commissioner Nishimura referred to the master plan prepared by Mr. George
Houghtailing and Mr. Childs replied that the Commission was in possession of a
master plan in its files. He added that Lihue Plantation was not contemplating
a new master plan - they were requesting a re-evaluation and analysis of the
existing one.

Chairman Thompson felt that a deferral of the hearing was not justified at this
time.

Mr. Walter Bryant, an interested party, urged that the Commission not delay
action on the petition and give it its favorable consideration.

Since there was no further testimony, the hearing was closed.

ACTION

PETITION OF JOHN M., MARIE V., AND JULIET MEDEIROS (A66-114) TO RECLASSIFY
APPROXIMATELY 18 ACRES OF LAND PRESENTLY IN AN AGRICULTURAL DISTRICT TO A RURAL
DISTRICT AT OMAO, KOLOA, KAUAI

Staff memorandum (see copy on file) presented by Mr. Moriguchi recommended
approval of the petition since there was no adverse testimony presented at the

public hearing or the period following thereafter.

Motion to accept staff recommendation for approval was made by Commissioner
Nishimura, seconded by Commissioner Ferry, and carried unanimously.

PETITION OF JOHN COSTA AYRES (A66-116) TO RECLASSIFY 1.2 ACRES OF LAND FROM
AGRICULTURE TO URBAN, AT LAWAI, KAUAL

Recommendation for approval of the petition was made in the staff memorandum
(see copy on file) based on the fact that topographically the subject parcel
was a part of the upper plateau of the existing Urban District.

Commissioner Wung's request for background information was supplied by the
Executive Officer.

Commissioner Ferry moved to accept staff recommendation for approval of the
petition, seconded by Commissioner Nishimura, which was passed unanimously.




PETITION OF WILLIAM FERNANDES & MARGARET ARCIA (A66-120) TO RECLASSIFY APPROXI-
MATELY 55 ACRES OF AGRICULTURAL LANDS TO A RURAL CLASSIFICATION AND APPROXIMATELY

5 ACRES OF URBAN LANDS TO A RURAL CLASSIFICATION

Staff recommended approval only for change of the fifty-five acre portion from
Agricultural to Rural. The five acre portion involving change from Urban to
Rural was not recommended. It was also recommended that the Commission initiate
a petition to reclassify the three parcels fronting on the south side of Opaekaa
Road from Agricultural to Rural, in the event that the Fernandes-Arcia petition
was approved.

Commissioner Ferry moved to accept staff recommendation, seconded by Commissioner
Inaba and the motion was passed unanimously. Commissioner Nishimura was not
polled for this motion. :

PETITION BY LAND USE COMMISSION TO RECLASSIFY THE THREE PARCELS FRONTING ON THE
SOUTH SIDE OF OPAEKAA ROAD FROM AGRICULTURAL TO RURAL

It was moved and seconded that the Land Use Commission initiate petition to re-

classify three parcels fronting on the south side of Opaekaa Road from the
Agricultural District to the Rural District. The motion was carried unanimously.

REQUEST OF MAUI COUNTY PLANNING COMMISSION FOR RECONSIDERATION OF PETITIONS

At the request of the Chairman, Mr. Moriguchi gave a resume of the events lead-
ing up to the present request by the Maui County Planning and Traffic Com-
mission to reconsider the Commission's decisions on three peitions involving
lands in Maui, namely:

v/l; 58 acres from Agricultural to Rural

2. 6 1/2 acres from Agricultural to Rural

3. Approximately 15,000 square feet at Iao Valley,
Kepaniwai Park, from Conservation to Rural

In addition, Mr. Moriguchi continued, the Commission was also in receipt of a
resolution from the Maui County Board of Supervisors (see copy on file) also
requesting reconsideration.

Chairman Thompson reminded the Commissioners that the Commission's policy in the
past had always been for reconsideration of a decision only up to twenty-four
hours following the decision, and thereafter all decisions became final.

Chairman Thompson observed that, at this point, the most logical course for the
petitioners was to submit another petition with additional evidence which would
be heard at another public hearing. The floor was opened for discussion.

Commissioner Ferry expressed surprise to learn of the Commission's decision on
all three petitions, upon his return from the Mainland, since he was familiar
with the areas involved and did not feel that any of them were controversial
matters. He also pointed to the fact that there were only four Commissioners
present at the time of the public hearings of the subject petitions.

Commissioner Wenkam stated that considerable discussion had taken place during
the deliberation of the three petitions and that if there was additional
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information now that had not been available at the time of the hearing, it would
be wise for the petitioners to present it.

Mr. Takeyama, legal counsel, advised that in the light of the policy adopted by
the Commission, it would not be possible to entertain a re-hearing of petitions.
However, there was nothing in the Land Use Law nor in the Rules and Regulations
that stipulated a time limit for reconsideration of petitions. On the other
hand, he did feel that reconsideration should be entertained within a reason-
able time following decision - say two days at the most.

Commissioner Wenkam raised the question of the propriety of changing the policy

to accommodate one petitioner. Mr. Takeyama replied that since the policy

was adopted by the Commission, the Commission was also empowered to change the
policy. However, whether this would constitute a precedent was for the Commission
to decide.

Commissioner Wenkam commented that if the petitioner could present additional
new information never presented before, the Commission could re-open the petition
or reconsider it.

Chairman Thompson summarized that the thinking of the Commission was to communi-
cate with the Planning and Traffic Commission of Maui, recommending that new
petitions be submitted with additional evidence.

For the records, Chairman Thompson advised that according to the law, the

Executive Officer was empowered to conduct a public hearing by himself in the
absence of any other Commissioner.

COMMUNICATIONS FROM THE DEPARTMENT OF LAND AND NATURAL RESOURCES

Mr. Moriguchi referred to two communications which were received by the Land Usc
Commission from the Department of Land and Natural Resources (copies transmitted

to each Commissioner):

1. Decision of the Board of Land and Natural Resources to permit
Hawaii Loa College to utilize approximately 149 acres of State
lands for construction and operation of a four-year liberal arts

college.

2. Notice of public hearing held on the application of Valley of
the Temples Corporation for the proposed cemetery use of approxi-
mately 216 acres in the Conservation District in Ahuimanu Valley.

Commissioner Ferry agreed with Chairman Thompson that these communications were
transmitted merely to keep the Land Use Commission apprised of applications

either pending or acted upon by the Land Board within the Conservation District.
The Land Board was not actively seeking any reaction or recommendation from the

Land Use Commission.

Commissioner Ferry added that cemetery use was not covered within the permitted
uses under Regulation IV of the Land Board; thus, necessitating a public hearing.

Commissioner Wenkam contended that at the time of the public hearing involving
subject lands, the owners had indicated that they would not require any addition-
al lands for development in the future if the Commission would place the conser-
vation boundary as requested by the owners. Chairman Thompson concurred with
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Commissioner Wenkam that this information would be relevant to the records of
the Land Board.

Since cemetery use was not permitted in either the Conservation or Agricultural
District, Chairman Thompson wondered if it more properly belonged in the Urban
District. Commissioner Wenkam felt that a memorial park constituted one of the
best uses within a Conservation District. Commissioner Ferry added that lead-
ing conservationists were exponents of the theory that cemetery uses were the
highest uses within the Conservation District.

PETITIONS INVOLVING SUBSTANTIAL ACREAGE OF LAND

Chairman Thompson reviewed the thinking expressed during previous meetings with
respect to special permit applications pending before the Land Board involving
substantial acreage of lands:

1. Request for change of land use involving substantial acres
should be referred to the Land Use Commission for boundary
change.

2. Staff was directed to meet with the Land Board staff to arrive
at some criteria for ''substantial' acreage.

Commissioner Ferry argued that "substantial' on Oahu and "substantial' on
Hawaii could have wide variance due to the differences in land ownership,
population, etc,

Commissioner Ferry suggested that the Land Use Commission could, upon its own
motion, initiate a petition for boundary change whenever it felt that the
projected uses within the Conservation District were objectionable. He felt
that the time factor involved in holding such a public hearing could be worked
out between the two agencies.

Chairman Thompson commented that this was an approach which had not been con-
sidered during the previous meetings and that this was the kind of thinking
the administration was seeking.

SALT LAKE APPLICATION

Commissioner Wenkam requested some affirmation or consensus from the Com-
mission with respect to the reasons Salt Lake was placed in a Conservation
District, He was convinced that the decision was based on very definite
reasons in light of the fact that the surrounding areas were placed in urban.

Commissioner Ferry offered that his reason for voting it into the Conservation
District was based on the fact that it was a body of water.

Chairman Thompson felt that Commissioner Wenkam's request for a consensus from
the Commission on the reasons behind the decision to place Salt Lake in the
Conservation District was unreasonable, coming at this time. However, the
transcribed tape of the proceedings involving Salt Lake might provide the
answer and the discussion could be re-opened at that time.

It was pointed out that the tape for this particular hearing had not been
transcribed due to staff shortage. Requests for additional staff had never been
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resolved. Commissioner Wenkam requested and Chairman Thompson directed that
the minutes for the Salt Lake hearing be transcribed.

NEXT MEETING SCHEDULE

It was decided that the next Land Use Commission meeting will be held on
September 16, 1966 at 9:00 a.m.

HOUSE RESOLUTION ON THE MATTER OF RURAL AND AGRICULTURAL LANDS

Chairman Thompson reminded the Commission of the pending House Resolution
concerning conveyance of rural and agricultural lands to family members.

In the opinion of Mr. Takeyama, he did not believe this was a legal matter.
Rather, during discussions the Commission had raised the question of good
planning and had felt that allowing non-conforming subdivisions in a Rural or
Agricultural District to accommodate a few families would be contradictory to
the Land Use Law. However, a recommendation to the Legislature was in order.
Chairman Thompson agreed that a study should be conducted and a recommendation
readied for the next Legislature.



August 17, 1966

Mr, and Mrs. Frank Moniz
Re Rs 1, Box 71
Kula, Maui 96790

Dear Mr. and Mrs, Moniz:

The petition by Frank and Bessie Moniz (A66-112), for
an amendment to the Land Use District Boundaries from an
Agricultural District to a Rural District for approximately
6.9 acres at Kaonoulu, Kula, Maui, Tax Map Key 2-2-06: 63,
was denied by the Land Use Commission at its meeting on
August 5, 1966,

Prior to taking action on your petition, thc enclosed
memorandum was presented to the Commission,

Should you desire any further information, or have any
questions, please feel free to contact us.

Very truly yours,

GEORGE S. MORIGUCHI
Executive Officer

Encl.
¢¢: Chairman Thompson
Planning and Traffic Commission, Maui
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WAILUKU-—The Maui
County Planning Commis-
sion yesterday protested
three recent denials by the
State Land Use Commission
of requests for land use zon-
‘ng changes on Maui, and
asked that the State com-
mission reconsider its action.

At the same time the local
commission voted to send a
copy of iis protest to Gov.
John A. Burns.

The subject was the re-
ported denial by the Land
Use Commission at its meet-
ing in Hilo Friday of these
three Maui zoning change
requesfs:

By Frank and Bessie Mon-

iz to rezone 6.9 acres at Kao-
noulu, Maui, from agricul-
ture to rural.

By Maui County to rezone
15,000 square feet in Jao Val-
ley from conservation to ru-
ral.

By Mr. and Mrs. Edwin
Ige to rezone 58 acres at
Waiakoa, Kula, from agri-
culture to rural.

The Maui commission rec-
ommended approval of all
three as conforming with
Maui’s general plan.

YESTERDAY'S action
was initiated by Zuke Matsui
of the Maui commission. He
said, “We should ask the
L.and Use Commission to re-
consider these three items.
We look like darn fools here,
taking all that time to study
these items and make rec-
ommendations to the State
and then batling zero per
cent with the Land Use Com-
mission.”

Chairman Joseph Medeir-
os said, “I'm in agreement.
If they are going to ask for
our recommendation then
give it no weight, maybe the
law should be changed.”

State law requires that
County commissions recom-
mend action on land use zon-
ing changes to the State
commission, and that the
State generally give consid-
eration to local County rec-
ommendations.

Kazuo Kage, another com-
missioner, suggested send-
ing a copy of yesterday’s ac-
tion to the Governor, to
which Medeires commented,
“A good idea, with the elec-
tien coming up in Novem-
ber.”




STATE OF HAWAIIL

LAND USE COMMISSION

VOTE RECORD
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STATE OF HAWAIIL
LAND USE COMMISSION

Minutes of Meeting

State Highways Division
Hilo, Hawaii

9:50 a.m. - August 5, 1966

Commissioners Present: Myron B. Thompson, Chairman
C. B. Ssfurns
Goro Inaba
Shelley Mark
Robert G. Wenkam
Leslie Wung
Charles Ota
Shiro Nishimura

Commissioners Absent: Jim P, Ferry

Staff Present: George S. Moriguchi, Executive Officer
Roy Takeyama, Legal Counsel
Ah Sung Leong, Draftsman
Dora Horikawa, Stenographer

Chairman Thompson opened the meeting with a short prayer, followed by an
outline of the procedures to be followed, introduction of Commissioners and

staff members, and swearing in of persons testifying during the hearings.

PUBLIC HEARINGS

PETITION OF LILIUOKALANI TRUST (A66-122) TO AMEND THE DISTRICT BOUNDARY FROM AN
AGRICULTURAL DISTRICT TO AN URBAN DISTRICT FOR APPROXIMATELY 14% ACRES, AND
FROM AN URBAN DISTRICT TO AN AGRICULTURAL DISTRICT FOR APPROXIMATELY 1% ACRES
OF LAND AT KAILUA, KONA, HAWAII, identifiable by TMK 7-4-08: Portion 2

Staff report (see copy on file) presented by Mr. George Moriguchi recom-
mended favorable action of the petition since utility services and access
facilities were available in the area, and topographic conditions were suited
for urban development.

Chairman Thompson requested that he be excused from participating in this
hearing since his employment by the petitioner constituted a conflict of interest.

Mr. Robert Belt of Belt, Collins & Associates, Ltd. requested that the
boundary be modified to permit a more orderly development than would be possible



under the original boundary which was established arbitrarily on the basis of
earlier plans. He added that the treatment plant was presently in operation.

Since there was no further testimony, the hearing was closed thereafter.

PETITION OF W. H. SHIPMAN, LTD. AND KEAAU LAND CO., LTID. (A66-126) TO AMEND THE
DISTRICT BOUNDARY FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT FOR
APPROXIMATELY 112 ACRES AT KEEAU, HAWAII

Staff recommendation (see copy on file) was for approval of 47.5 acres of
the petitioners' lands as indicated by the limits of the orange line on the
map, on the basis of the need for additional houselots to provide for families
being phased out of plantation camps and the need of additiomal urban lands in
the Keaau area.

Mr. Moriguchi pointed out the 80% planted in cane and the remaining vacant
lands on the map, which left an agricultural strip right in the center of sub-
ject lands. He advised that reclassification of this strip would be considered
as the next item on the agenda.

Recognizing -the need for expansion of the Keeau area, the General Plan pro-
posal is for development of the urban by phasing out the old homes and providing
residential homes.

Commissioner Ota felt that prime agricultural lands would be exploited
and that there were other areas suitable for the proposed urban development.

Mr. Moriguchi supported the General Plan since it proposad a logical ex-
pansion of an already existing urban complex with all of the necessary facili-
t ies such as schools, fire station, police station, plus the fact that the new
civic center is located in this area.

Mr. L. N. Nevels, Jr. representing the petitioners adviszd that it was
their desire to provide the requisite house lots so that people could move out
of their dilapidated homes in the existing Keeau Village. The petitioners
would also be willing to accede to staff's recommendation for reclassification
of 47% acres to an Urban District, with the hope thatupon evidence of proof of
demand for additional urban lands within the pext 5 years, they would receive
favorable consideration from the Commission.

Mr. Nevels submitted that there were almost no urban lands available for
residential use in the Keaau area at the present time.

Commissioner Ota commented that it was almost incumbent on the part of
large landowners to prepare a master plan involving their lands, and that
without such a plan the Commission would find it difficult to arrive at a
sound decision.

Mr. Suefuji, Hawaii County Planning Director, advised that such a master
plan had been drawn up as represented by Ordinance 317 of the County of Hawaii,
which was a reflection of coordinated efforts of the County and the private
landowners. He also added that the Hawaii Planning Commissioa was in accord
with the staff's recommendation. The hearing was closed thereafter.
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PETITION OF THE LAND USE COMMISSION (A66-133) TO AMEND THE DISTRICT BOUNDARY FOR
SEVERAL AREAS IN THE KEAAU DISTRICT '

Staff report (see copy on file) submitted that the Land Use Commission,
upon its own motion, was petitioning for boundary changes in the Keaau District,
which would change 60.5 acres from Urban to Agricultural, and 43.5 acres from
Agricultural to Urban. Mr. Moriguchi reported that the County of Hawaii was
generally in concurrence with staff recommendation, although they felt that
the 9% mile camp should be retained in the Urban District.

Commissioner Ota reiterated his earlier comments with reference to the res-
ponsibility of the landowners to provide for an orderly phasing out program in
a master plan to preclude the untimely eviction of the present tenants.

In response to Commissioner Nishimura's question, Mr. Moriguchi advised
that presently there were 92 acres in the urban complex within Keaau town, which
were densely developed, axd that it would be unfeasible to phase out the whole
structure within the urban complex until provisions were made in some other
area for expansion. He felt tht the 45 acres being consideréd under the
Shipman petition could be considered a step in this direction.

it was also brought out that W. H. Shipman and Keaau Land Co. had engaged
the services of Belt, Collins & Associates, Ltd. to prepare a master plan for
the Keaau area, and that the County of Hawaii was also following a plan prepared
by this same firm for the whole South Hilo area.

Mr. Suefuji reported that the Hawaii Planning Commission agreed with the
staff's proposal except for the recommended change of Area #9 known as the
9% mile camp. For purposes of facilitating rental transactions, and the fact
that the owners would be compelled to apply for a special permit of the subdi-
vision if the supject area were reclassified from Urban to Agriculture, the
Hawaii Planning Commission complied with their request to retain the area in an
Urban District for the next 10 years. Also, under the subdivision ordinance,
roads would have to be brought up to County standards which would be impractical
for a 10-year period.

Mr. Moriguchi advised that the primary concern here was continuation of
the existing use, i.e. to permit present tenants occupancy until such time as
they are able to relocate themselves, and that the present uses$ could be per-
mitted even under a change in land designation. On the matter of the rental
transactions, he wondered if some arrangement could not be worked out between
the plantation and the tenants. Leaving Area #9 in urban would leave a pocket
of urban lands in an agricultural area, Mr. Moriguchi concluded.

Mr. Nevels commented that Shipman and Keaau Land Co. were working on a
community lease to enable the present occupants tenancy for a period of not more
than 10 years, the expected life of the buildings. He said that the phasing out
program involved making available good suitable lands within close proximity to
those who may desire to situate themselves in the Keaau area. He agreed that
the two firms concurred with the staff's recommendation except for Area #9 in
the report.



It was pointed out by the Executive Officer that all of the individual
landowners within the subject area of this petition, including Shipman and
Keaau Land Co., were duly notified by mail of the hearing being held to reclas-
sify the lands by this Commission, and in fact there were two such landowners
present at this hearing.

The hearing was closed thereafter.

ACTION

PETITION OF MAUNA KEA SUGAR CO., INC. (A66-109) TO RECLASSIFY 36 ACRES PRESENTLY
IN AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT IN HILO, HAWAIIL

Staff memorandum recommended denial of the reclassification involving the
36-acre since denuding the se lands of the dense growth of trees can and will
probably contribute to flood problems in the lower residential areas.

Mr. Kenneth Griffin, real estate broker, submitted that the developers were
proposing a modified cluster type subdivision, after consulting with the Planning
Director, which would allow for retention of some of the trees in the wooded
areas. This would also permit 6 to 9 acres of the 36 acres to remain in its
natural state. Mr. Griffin felt that thle se lands constituted prime residential
areas and would be an asset to the City of Hilo.

Mr. Suefuji stated that flooding of Kaumana Terrace, Bay View and subdi-
visions surrounding subject lands resulted from waters coming from the mauka
area 5% miles away. Mr. Griffin added that there did not seem to be any appre-
ciable flooding in the area under discussion.

The drainage problem would be taken care of by curbs and gutters inicon=
formance with the County Engineer's requirements, although no detailed drainage
system has as yet been drawn up. Mr. Griffin thought that the gutters would
empty out into some pipe at the edge of the subdivision.

Commissioner Wenkam felt tla t the broad panoramic view of the Hilo Bay area
would be enhanced by looking through the trees and felt that they should be
kept tall and not topped off to 20 or 25' as suggested by Mr. Griffin.

Mr. Griffin also stated that fee simple lands were in demand in the area.

Mr. Moriguchi commented that although the runoff from the wooded area
alone did not directly contribute to the flooding of the lower area during the
recent storm, denuding the area would intensify the problem because of the
topography.

Mr. Suefuji informed that in recommending approval of change from agri-
culture to urban, the County Planning Commission did not necessarily review the
layout plan since the developers would be mandated to appear before the Commis-
sion prior to seeking approval of their subdivision plans.

Commissioner Wenkam felt that the question of leaseland versus fee simple
lands should not be the concern of the Land Use Commission--that decision should
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be based solely on good planning and on the need for urban use of the area in
the City of Hilo.

Commissioner Inaba moved that the Land Use Commission grant the applicant
the 36-acre boundary change from agriculture to urban based on petitioner's
statement and the recommendation of the County of Hawaii, and also because the
need has been shown, seconded by Commissioner Burns.

The Commissioners were polled as follows:

Aye: Commissioners Burns, Inaba, Wung

Nay: Commissioners Mark, Nishimura, Ota, Wenkam, Chairman Thompson

The motion was not carried.

PETITION OF ESTATE OF SOPHIE JUDD COOKE (DEC'D) (A66-110) TO RECLASSIFY APPRO-
XIMATELY 4.9 ACRES FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT AT MOLQKAT

Staff memorandum (see copy on file) presented two alternatives to the
Commission involving the above-mentioned petition: (1) Process the original
petition, or (2) accept the petitioner's request to withdraw the original peti-
tion and process the new petition for reclassification from Agricultural to
Rural.

Chairman Thompson commented that the second alternative would require
another public hearing since the request had changed from Agricultural to
Rural rather than Urban.

Commissioner Ota moved to accept the petitioner's request for withdrawal
of the original petition and process the new petition by scheduling another
public hearing. It was seconded by Commissioner Burns.

In reply to Commissioner Nishimura's query, Mr. Moriguchi replied that the
original request would contribute to the concept of scattered urban development.

The Commissioners were polled as follows:
Aye: Commissioners Burns, Inaba, Mark, Ota, Wenkam, Chairman Thompson
Nay: Commissioners Nishimura, Wung

The motion was carried.

s

\V///// PETITION OF FRANK & BESSIE MONIZ (A66-112) TO RECLASSIFY APPROXIMATELY 6.9
ACRES OF LAND AT KAONOULU, KULA, MAUI, FROM AN AGRICULTURAL DISTRICT TO A RURAL
DISTRICT.

Staff memorandum (see copy on file) recommended denial of the petition
because of the decreasing population trend in the Vaiakoa area and the lack
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of supporting data for need of additional rural lands.

In support of the need for additional rural lands in the Kula District,
Commissioner Ota submitted that cost of land was an important consideration,
and the minimum cost of land per acre in this area would run close to $3,000.
The construction of the new highway definitely contributed toward change in
land use of subject parcel by separating it from the Kaonoulu Ranch. It was
also pointed out by Commissioner Ota that contrary to staff's report, popula-
tion was on the upward swing in the Kula area. The idea of vast amounts of
rural lands and small percentage of development were not indications of popula-
tion growth or adequate lands in the Kula area. As far as the subject parcel
was concerned, Commissioner Ota commented that the terrain was uneven, bounded
by two highways, adjacent to an Urban area with urban facilities available,
appropriate for half-acre house sites. He continued that subdividing the
parcel into 6 lots would not constitute an urban-like concentration, and that
the Lommissioners should take all of these factors into consideration.

Commissioner Ota agreed that an element of hardship did exist for the
petitioner since he had purchased the land from the Kaonoulu Ranch with the
intention of subdividing it for houselots, in reply to Chairman Thompson's
question.

The mere fact that the petitioner was requesting reclassification of the
land from Agricultural to Rural did not preclude the use of it for agricultural
purposes; that supplemental income could be derived from agricultural pursuits
on subject land, Commissioner Ota concluded.

Commissioner Wenkam agreed with staff that the fact petitioner claims
the land is not feasible for ranching, truck crops or other related uses,
should not place the land in rural or urban. However, at this particular
highway junction, rural and urban uses already existéd and it was highly probable
that, upon subdivision of subject lands, they would be bought and built upon
long before other vacant lots in the Kula area due to its proximity to the
already existing residential areas.

Commissioner Nishimura expressed his concern for agricultural lands in
Maui and felt that petitioner could come up with a subdivision of 2-acre
minimum lot sizes without undue financial hardship.

Referring to Commissioner Wenkam's earlier comment, Mr. Moriguchi stated
that even within the Urban District, lands were being used for pasture. There-
fore, the Commission should be concerned with the need for urban lands and not
so much with the fact that these lands are suitable and located near existing
facilities.

It was moved by Commissioner Ota and seconded by Commissioner Wenkam that
the petition be approved since the land is appropriate for rural development
and on the basis of the petitioner's arguments in his petition. The Commis-
sioners were polled as follows:

Aye: Commissioners Wenkam, Wung
Nay: Commissioners Burns, Inaba, Mark, Nishimura, Ota, Chairman Thompson

The motion was not carried.



SPECIAL PERMITS

APPLICATION OF SHIGE HIRANO (SP66-29) TO CONSTRUCT A SERVICE STATION, GENERAL
MERCHANDISE STORE AND RESIDENCE ON AGRICULTURAL LANDS IN GLENWOOD, PUNA, HAWAIIL

Staff Report (see copy on file) recommended approval of the special permit
application since no adverse factors were present.

Commissioner Burns moved to approve the special permit application on the
basis of the staff's report, seconded by Commissioner Nishimura.

Chairman Thompson wondered whether the unsuitability of the land for agri-
cultural or farming uses brought out in the staff report should not be deleted
since this might set a precedent. Instead it was suggested that the reasonable-
ness of the use requested might be substituted.

Mr. Moriguchi informed that this was just a quotation taken from documented
information and that it should remain part of the report.

The Commissioners voted for unanimous approval of the petition.

The hearing was adjourmed at 12:00 noon.

Fededededededededede

The hearing was resumed at 2:45 p.m.
ACTION

PETITION OF MAUI COUNTY (IAO) (A66-113) TO RECLASSIFY 15,300 SQUARE FEET OF
LANDS FROM THE CONSERVATION DISTRICT TO THE RURAL DISTRICT IN IAO VALLEY, MAUIL

Staff maintained its original recommendation for denial of the petition
(see copy of report) due to lack of substantiation for the need of additional
rural lands and the existence of several inconsistencies involving the proposed
use of the subject lands.

During the discussion that ensued, the following points were brought out:

1. It was Mr. Duarte's desire to merely append the subject parcel to his
property.

2. It was possible to effect land exchange without reclassification.

3. Mr. Duarte was not willing to exchange lands unless County's conserva-
tion land could be reclassified to rural.

4, The benefit to the people of Maui by this proposed land exchange was
not obvious.

5. The County of Maui should be encour aged to expand Kepaniwai Park by
purchasing this land outright from Mr. Duarte rather than going

through a land exchange and using this parcel for the caretaker's home.
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6. The Commission's decision should be based on the merits of the reclas-
sification of subject land.

Commissioner Burns moved to deny the petition based on the staff recommen-
dation, seconded by Commissioner Wung. The motion was passed with Commissionerx .
Nishimura casting the only dissenting vote.

PETITION OF HAWAII COUNTY (A66-115) LALAMILO) TO RECLASSIFY 12.1 ACRES OF
AGRICULTURAL LANDS INTO URBAN LANDS AT LALAMILO, SOUTH KOHALA, HAWAII

It was moved by Commissioner Wenkam and seconded by Commissioner Wung to
accept the staff recommendation (see copy on file) for approval of the petition.
The motion was carried unanimously.

PETITION OF HAWAIL COUNTY (A66-117) (HILO) TO RECLASSIFY 3.25 ACRES OF LAND
FROM AGRICULTURAL TO URBAN AT HILO, HAWAII

Commissioner Burns moved to approve the petition on the basis of staff's
recommendation as presented by the staff report (see copy on file), which was
seconded by - Commissioner Wung and carried unanimously.

PETITION OF EDWIN & ELSIE IGE (A66-120) TO RECLASSIFY APPROXIMATELY 58 ACRES OF
AGRICULTURAL LANDS TO A RURAL CLASSIFICATION AT WATIAKOA, MAUI

Staff report (see copy on file) recommended denial of the petition due to
lack of evidence of demand for rural lots and the population decline  in the
Waiakoa area.

Commissioner Ota emphasized the lack of half-acre residential lots in the
Kula area and the demand for such lands by people who desire a more spacious
lot size than is usually available under an urban classification.

Commissioner Burns moved that the petition be denied on the basis of the
staff report, seconded by Commissioner Wenkam. The motion was carried with
Commissioner Wung casting the only negative vote.

Fededededefedededededede

RURAL DISTRICT STANDARDS

The floor was opened for a discussion of the Rural District standards.
Chairman Thompson pointed to the fact that the present provisions under the
Rural Districting allowed for only a grid-type subdivision of one house per
% acre. The question was raised as to whether an amendment of the law was in
order to afford a more attractive, creative type of rural development, such as
a cluster-type subdivision.

Mr. Moriguchi explained that in establishing the Rural District, the law

indicated that it shall include small farms mixed with very low density resi-
dential lots. However, the actual uses within the Rural District have deviated
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considerably from the original intent of the law, as evidenced by the Pukalani
Subdivision which is at present primarily in intensive residential use.

Mr. Moriguchi continued that our law was specific in that it specified
that the lot sizes in the Rural District shall be % acre and not on the overall
density of the subdivision.

Commissioner Ota expressed the idea that the foremost consideration should
be whether the area was prime agricultural lands within the Rural Distuwict. 'If
so, that area considered as prime agricultural lands could possibly be spot-
zoned as an Agricultural District and the remainder permitted for intensive
residential purposes within a Rural District.

Commissioner Wenkam expressed the view that he was opposed to any attempt
to rewrite the Rural District Regulations increasing the density, since he felt
that the rural areas were specifically designated for low density residential
uses mixed with farm activities. Any change in the regulations would merely
place into the rural areas, activities which are primarily urban. He added that
the Rural District was established to afford the neighbor islands greater con-
trol and flexibility over their lands. Commissioner Wenkam suggested that per-
haps it would behoove the Land Use Commission to abolish the Rural District
and establish it as a non-conforming use within the Agricultural District,
thereby confining urban uses to the Urban District.

Commissioner Inaba commented that the Mauna Loa Development's Volcano
subdivision should have been more properly reclassified to Rural rather than
Urban. However, due to the restrictions .imposed by the rural classification,
the developers could not pursue their cluster-type plan under this designation.

Commissioner Burns felt that it was difficult to associate each house with
hal f-acre lots and still come up with an attractive cluster-type plan with
open spaces between.

Mr. Roy Takeyama, legal counsel, advised that if the Commission were
seeking control within a Rural District, petitioners could be encouraged to
take the special permit approach. The only test to be applied here would be the
unusual .and reasonable use of the lands. The developers could proceed with
their proposed plans and keep to the permitted density. He suggested that the
Commission make a study of the special permit regulations to see how similar
requests could be channeled through this method. This would also require
amendment of Section 2.29 (b) of the Regulations concerning guidelines to
aid petitioners whenever they are seeking an urban or rural use of lands in
either a Rural, or Agricultural, or Comnservation District, in determining which
avenue they should follow.

In reply to Commissioner Mark's question, Mr. Takeyama advised that con-
ditions could be imposed on special permits as opposed to boundary changes,
since the petitioner would be bound by the plans that he submits at the time
of the application.

Mr. Takeyama continued that he could not see how a residential subdivision
could be considered as an umusual use under a special permit, but that a resort
complex could conceivably fall within this description.
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Chairman Thompson felt that a legal opinion was in order as to whether the
Land Use Commission could impose conditions on special permits. However, he
commented that this still did not solve the problem experienced by this Commis-
sion in the past whereby developers deviated from the intent of the law for
uses within the Rural District. The basic issue here was one of assisting the
developers to keep to the proposed plans and still keep within the intent of the
law.

Along the lines proposed by Commissioner Wenkam, Mr. Moriguchi felt that
by eliminating the Rural Districts and ailowing for residential uses in Agri-
cultural Districts under special permits, the Land Use Commission would have
control over the actual final development of the land. The Rural District
stipulation of "small farms mixed with residential uses" could also be satis-
fied in this way.

Mr. Takeyama was doubtful that this could be accomplished without changing
the test to be applied under the special permit procedure.

Since considerable concern was expressed over the use of rural lands fol-
lowing reclassification, Mr. Takeyama advised that if the special permit pro-
cedure had been followed instead by the petitioner, control over the devel opment
of the lands could have remained with the Commission since its approval of the
permit would have mandated the petitioner to adhere to the development plans
as submitted during the hearing.

Commissioner Ota commented that rural districting had its place on the
neighbor islands since it allowed for limited animal farming which would not
be permitted in an Urban District. He was also of the opinion that eliminating
the Rural District and employing the special permit procedure for marginal lands
within an Agricultural District would not always be feasible.

Mr. Takeyama agreed that there was a definite need for rural districting
and that perhaps the Commission should be more restrictive and selective in
approving requests for rural classification.

Chairman Thompson took exception to this and submitted that the Commission
had been very selective in granting rural districting and fully aware of the
problem of implementing the intent of the law.

Commissioner Mark felt that Mr. Takeyama's suggestion of employing the
special permit method with explicit instructions could possibly handle the
situation.

As a result of the foregoing discussion,the following are some of the
points that were brought out:

1. To maintain the Rural District as presently stipulated in the rules,
but to amend and strengthen the special permit procedure to afford
stricter controls over rural lands.

2. Request staff and legal counsel to report on a proposal to implement
the above intent of the Commission, a sketchy one in September and
a detailed report in October.
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3. Look into the matter of assisting developers to follow original plans
submitted at the time of public hearing, which was the basis for the
Commission's reclassification approval.

4. The County could not impose conditions under the County Zoning
Ordinances; that conditions could only be imposed under a zoning
variance.

In summary, Chairman Thompson outlined the problems confronting the Land
Use Commission:

1. 1Is there any way of holding the petitioner to the development plans
and facts presented at the time decision was made?

2. 1If conditions or circumstances change necessitating alterations in
the original plans, how can the regulations be implemented to enable
Commission to negate the boundary change and require the petitioner
to come in with amended plans for a new decision.

3. The Commission had the responsibility of seeing that State and
County funds were expended judiciously.

With reference to the County's jurisdiction over petitioner's lands,
Commissioner Mark suggested that perhaps the County Planning Commission might
give tentative approval to a plan to be presented to the Land Use Commission,
and grant final approval after the boundary change had been effected.

Mr. Moriguchi advised that the County Planning Commission develops a
detailed land use map and the developer's plans would have to adhere to this.

Chairman Thompson requested legal counsel to research the possibility:of
having the County Planning Commission set conditions on the petitioner's plans
before they apply to the Land Use Commission, by strengthening the County Ordi-
nances.

CONSERVATION DISTRICT ADMINISTRATION

Commissioner Wenkam opened the discussion by expressing his fears and con-
cerns over the administration of the Conservation District. Our regulations
provide for procedures to amend district boundaries and within this section it
provides for guidelines which the Commission established, namely: '"Whenever
a petition covers substantial acreage of land and petitioner seeks a use other
than that for which it is districted, he should seek a boundary change."

Commissioner Wenkam pointed to three occasions recently where he felt the
intent of the regulations had been violated: 1) Waialae-Iki special permit for
use of 26 acres of conservation lands for subdivision purposes; 2) Lihue Plan-
tation special permit to grow sugar cane on 372 acres of conservation land;

3) Church College of Hawaii special permit for 100 acres to establish a church
college on conservation lands.

Commissioner Wenkam continued that when a major change of land use is pro-
posed involving substantial acreage, the Land Use Law clearly states that the
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petitioner should come in for a boundary change. He felt that the intent and
essence of the Land Use Law were being injured, and that it was not being ad-
ministered properly when such changes were allowed to occur under a special
permit procedure with the Department of Land & Natural Resources. He did,
however, advise that he felt that the uses in all three instances were rea-
sonable and appropriate--he was only arguing from the standpoint that the proper
procedure should have been through a boundary change following a public hearing.

Commissioner Ota argued that in the case of Lihue Plantation, if a boundary
change had been effected from conservation to agricultural, abuse of the lands
could have resulted since there would be no control over agricultural uses in
an Agricultural District. . Commissioner Wenkam replied that damage could occur
by extensive, excessive use of tke lands under any circumstances.

Commissioner Wenkam pointed out that in the past the Commission had re-
jected special permit applications when the requests involved large areas of
land and he felt that the Department of Land & Natural Resources should respect
our regulations and also do likewise under similar circumstances, especially
since the Land Board was not mandated to conduct a public hearing. He thought
the Land Board should guide the petitioner to seek boundary change in such
instances.

Commissioner Wenkam recommended tramsmitting a letter to the Department
of Land & Natural Resources, with a copy of the Land Use Regulations, pointing
out the boundary change procedure whenever substantial lands were involved. He
was of the opinion that the Division of Forestry could administer these conser-
vation lands to evaluate whether or not the water shed areas were being observed,
in much the same way the Counties administered agricultural lands. He con--
tinued that change of land use of substantial areas constituted a change in
zoning and that the Land Use Law specifically spells out that urban wuses shall
occur within the Urban District and agricultural uses shall occur in an Agri-
cultural District. Therefore, granting non-conservation uses in a Conservation
District under a special permit was circumventing the intent of the Land Use
Law. He thought perhaps the Land Board was not aware of these stipulations
in the Land Use Law.

Mr. Moriguchi quoted that portion of the law, Section 19-70, which vested
in the Department of Land & Natural Resources the authority to govern Conserva-
tion Districts, and that the Department of Land had no choice but to process
special permit applications upon receipt.

Chairman Thompson commented that interpretation of the law was the prime
consideration here and expressions of opinion from the other Commissioners in
this respect were in order.

Commissioner Ota stated that at the time the Conservation District boundaries
were drawn, the Commission included the grey areas suitable for limited agri-
cultural pursuits as were areas of asthetic value.

Commissioner Wenkam argued that provisions for residential uses within a
Conservation District under Section 19-70 in the Revised Laws should not be
construed to include subdivisions, in reply to Mr. Takeyama's reference to the
law. ¥ At the time of the Conservation District hearings, it was clearly expressed

¥

19~



that permissible uses were cabin communities, casual beach houses, and not sub-
divisions or plantations or schools.

Mr. Takeyama disagreed entirely with Commissioner Wenkam's contention that
the Land Use Regulations stipulated that applicant come to the Land Use Commis-
sion for boundary change for lands of substantial nature. If petitioner chose
to go before the Land Board for use within a Conservation District and the
Department of Land & Natural Resources approved the request, the Land Use Com-
mission had no say in the matter.

Commissioner Wenkam replied that he was not contesting the authority of
the Department of Land & Natural Resources. He was only challenging the deci-
sion of the Land Board to accept the petition for a special permit involving
substantial lands.

Commissioner Burns commented that following the establishment of boundaries,
Conservation Districts were turned over to the Department of Land & Natural
Resources to administer, urban lands fell under the jurisdiction of the counties.
The Commission may not always agree with their decisions, but to superimpose one
agency over another did not necessarily insure better administration of the lands.
In essence, we would be arguing that the Land Use Commission was more knowledge-
able and astute in making decisions.

Mr. Moriguchi pointed out that our own regulations stipulated that "any
and all uses permitted by the regulations of the Department of Land & Natural
Resources shall be allowed in this district".

Commissioner Mark observed that it was clear that the Land Use Commission
had discharged its responsibility within the Conservation District very well,
and that if there were any complaints over the administration or uses of these
lands, they should be properly taken up with the Department of Land and Natural
Resources.

Chairman Thompson summarized that basically Commissioner Wenkam's and the
other Commissioners' interpretation and intent of the law differed. Therefore,
a clear definition of the intent of the law was necessary before any decision
could be reached.

Commissioner Wenkam countered that the Land Use Commission was the zoning
power of the State and if any interpretation were going to be made, it should
be rendered by this Commission.

Commissioner Wung moved that a letter be sent to the Department of Land &
Natural Resources to consider the referral of petitioner to the Land Use Com-
mission whenever petition involved change of land use for substantial acreage
in a Conservation District. Commissioner Burns seconded the motion.

Mr. Takeyama cautioned that a letter of this nature might suggest the
implication that the Department of Land & Natural Resources was not carrying
out its responsibilities and tend to destroy the good rapport established be-
tween the Land Use Commission and the Land Board. In other words, it would be
akin to advising the Land Board of the proper execution of its responsibilities.
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The Commissioners were polled as follows:
Aye: Commissioners Ota, Wenkam, Wung

Nay: Commissioners Burns, Inaba, Mark, Nishimura, Chairman Thompson

The motion was not carried.

Chairman Thompson wondered whether staff might confer with a member of
the Department of Land & Natural Resources staff to define the term 'substan-
tial" so that both agencies might have some guidelines to follow in determining
whether a petition should come in for a special permit or a boundary change.
He suggested that this might be accomplished on an administrative level. How-
ever, the final decision to accept a special permit application within a Conser-
vation District or refer the matter to this Commission should be left to the
discretion of the Land Board, since they would be more knowledgeable and in a
better position to determine uses within a Conservation District.

Mr. Takeyama expressed doubt that a determination could be reached over
the definition of "substantial" since there was no planning basis,nor legal
basis one could be guided by--it was a very arbitrary matter and would depend
largely on the circumstances.

Commissioner Wung moved to recommend that the Land Use Commission staff
confer with the Department of Land & Natural Resources staff to discuss what
constitutes substantial use, which was seconded by Commissioner Burns. The
motion was passed with only Commissioner Ota voting in the negative.

SALT LAKE GOLF COURSE

Chairman Thompson felt that the Salt Lake Golf Course involved a jurisdic-
tional matter which had been lengthily discussed under the foregoing heading of
"Conservation District Administration" and therefore should be considered as
having been covered under that discussion.
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Mr. Myron B. Thompson, Chairman
and Members,

State Land Use Commission

426 Queen Street

Honolulu, Hawaii 96813

Gentlemen:

The County of Mauil Planning and Traffic Commission, at
its meeting of August 9, 1966, voted unanimously to request
the State Land Use Commission to reconsider its action in
denying the applications from Mr. and Mrs. Frank Moniz of
land in Kula from Agricultural to Rural District, from Mr.
and Mrs. Edwin Ige for land in Kula from Agricultural to
Rural District, and from the County of Maui for land in Iao
Valley from Conservation to Rural.

The Maui Commission, in requesting reconsideration,
feels that:

1. The land Use Law requiring "that contiguous land
areas suitable for inclusion in one of these four major dis-
tricts" as a criterion in classifying land has been ignored.
The rural lands in Kula, as zoned by your Commission, shows
disregard for planning process by spot zoning numerous rural
districts throughout the area.

2. Section 98H-2 also states that "in establishing the
boundaries of the districts in each County, the Commission
shall give consideration to the Master Plan or General Plan
of the County." The Maui Commission in recommending approval
of the aforementioned applications found that they would be
in conformance and would implement the County's General Plan.
The State Commission in not approving the request would create
an unplanned situation here on Maui.

3. Section 98H-4 requires the recommendation of the
County Commissions to your Commission. The County Commission,
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being close to the scene, is familiar with each request for
amendment of district boundaries. The Maui Commission allo-
cates considerable time and judgment in its recommendation to
your State Commission. This Commission feels that the State
Commission is not placing adequate importance to the recommen-
dations from the Maui Commission, in that all three recommenda-
tions from this Commission was acted upon in a contrary manner
by the State Commission.

Yours very truly,

MAUI PLANNING & TRAFFIC COMMISSION

(ko G OLR

]@’VJOSEPH S. MEDEIROS, JR.
Chairman

cc: The Honorable John A. Burns

cc: Mr. C. E. S. Burns, Vice Chairman, LUC
cc: Mr. Goro Inaba, Member, LUC

cc: Mr. Shiro Nishimura, Member, LUC

cc: Mr. Charles S. Ota, Member, LUC

cc: Mr. Robert G. Wenkam, Member, LUC

cc: Mr. Leslie E. L. Wung, Member, LUC

cc: Mr. James P. Ferry, Ex-Officio, LUC
cc: Dr. Shelley M. Mark, Ex-Officio, LUC
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STATE OF HAWAII
LAND USE COMMISSION

August 5, 1966
MEMORANDUM Hilo, Hawaii

02 Land Use Commission

FROM: Staff

SUBJECT: A66-109 - MAUNA KEA SUGAR CO., INC.; A66-110 - ESTATE OF
SOPHIE JUDD COOKE (DEC®D); A66-112 - FRANK & BESSIE MONIZ;

A66-113 - MAUI COUNTY (IAO); A66-115 - HAWAII COUNTY (LALAMILO);
A66-117 - HAWAII COUNTY (HILO); A66-120 - EDWIN & ELSIE IGE

A66-109 - MAUNA KEA SUGAR CO., INC.

A public hearing was held on May 6, 1966, on the matter of this petition,
which requested the change in district designation for three separate parcels
of land from an Agricultural District to an Urban District. The three parcels
involve two acres of cane land, 5.4 acres of cane land and grazing lands, and
a 36-acre parcel of wooded lands in the upper Hilo area.

On July 8, 1966, the Land Use Commission voted to approve the requested
change from Agricultural to Urban for the two-acre parcel and the 5.4~acre
parcel and to defer final action on the requested change for the 36-acre
parcel of wooded lands. Deferral on the matter of the 36-acre parcel was
based on a proposed field trip to inspect the site during the August 5 meeting
of the Commission in Hilo. The petitioners have formally indicated that they
would not have any objection on the deferral.

During the meeting of July 8, 1966, the staff maintained its original
recommendation for denial of the reclassification involving the 36-acre
parcel since:

1. The parcel contains the last vestige of handsome wooded lands in
the mauka Hilo area.

2. Denuding these lands of the dense growth of trees can and will
probably contribute to flood problems in the area which is presently
developed for residential purposes.

3. Additional data submitted by the petitioners during the public
hearing were not of such significance to warrant a change in the
staff's original recommendation for denial.

Having made the field trip to inspect the 36-acre parcel under considera-
tion, the matter of a final decision is now before this Commission.



A66-110 - ESTATE OF SOPHIE JUDD COOKE (DEC'D)

The public hearing on the matter of this petition involving the reclas-
sification of approximately 4.9 acres from an Agricultural District to an
Urban District was heard by the Commission on June 17, 1966. At that time,
the staff recommended that the petition be disapproved.

Since that time, attorneys for the petitioners have submitted a new
petition requesting a reclassification of the same lands from an Agricultural
classification to a Rural classification. They also propose to withdraw the
original petition. Accordingly, the Commission is now faced with the follow-
ing alternatives:

1. Process the original petition on the basis of the public hearing
held on June 17, 1966.

2. Accept the petitioners' request to withdraw the original petition
and process the new petition by scheduling another public hearing
for the reclassification from Agricultural to Rural.

Should it be the Commission's decision to process the original petition,

it would then be the staff's recommendation that the petition be denied on
the basis of the analysis of the staff report of Jume 17, 1966.

A66-112 - FRANK & BESSIE MONIZ

Reclassification of approximately 6.9 acres of land located at Kaonoulu,
Kula, Maui, from Agricultural to Rural was the subject of a hearing held on
June 17, 1966. It was recommended by the staff at that time that the petition
submitted by Frank & Bessie Moniz be denied since:

1. Data submitted by the petitioners consisted primarily of statements
indicating the potential uses other than agricultural for the subject
lands which do not substantiate the need for additional rural lands.

2. A change of the configuration of lands due to the construction of a
new highway is not a change in trends of development.

3. The U. S. Census reports a 20 per cent decline in the population of
the Waiakoa area during the period from 1950 to 1960 and this
decreasing trend is also predicted for the period from 1960 to the
present.

4. Examination of development trends within the existing Rural Districts
in the area does not support the petitioners' suggestion of need for
additional rural lands.

5. The petitioners have not considered the condition that only approxi-
mately 100 acres of the total 400-acre Rural District in the
Kealahou to Kaonoulu area have actually developed to date as rural
lands. '



6. The 915-acre Rural District situated at Pulehu contains extensive
acreage of approximately 645 acres that have not been developed to
date as rural lands.

During the public hearing, a representative of the petitioners submitted
that the U. S. Census report, which indicated a decline in population for the
Waiakoa area, was a fallacy as evidenced by the tremendous upsurge of con-
struction taking place in the Kula area. The petitioners' reppesentative
also stated that:

1. There were many reasons why approximately 400 acres presently
classified in the Rural District were not fully developed. These
were land ownership, cost of developing these properties, and topo-
graphy and inadequate water supply.

2. Lands approved for development under special permit involving 14
acres for residential purposes had not been carried out since the
owner had gone into a financial bind.

3. It would be unjust to allow lands to lie idle merely on the premise
that there were other ample lands provided for expansion.

4. The rate of sales at Pukalani Terrace, a Rural District, has been

very high. e S s

BN

Statements made by the petitioners at the public hearing rationalizing
on matters of extensive vacant rural lands and the apparent lack of success
of several developments in the rural lands, do not contribute to justification
of the need for the proposed boundary change from Agricultural to Rural.
Moreover, there would be questions on the validity of these rationalizatioms.

Statements by the petitioners purporting that the U. S. Census figures
of declining population are incorrect needs no further comment. However,
statements relating to a tremendous upsurge of construction in the Kula area
have been merely statements without substantiation. Field investigations
throughout the area have not turned up any evidence of an upsurge in construc-
tion. Also, contrary to the petitioners' statements, a count of building
permits issued for comnstruction in the Kula area does not indicate a signi-
ficant upsurge in construction. During the period from 1960 to 1965, only
an average of less than 16 building permits per year have been issued for
construction in this area. This can hardly be construed to reflect an up-
surge in construction in an area containing more than 1,000 acres of Rural
District lands that are undeveloped.

It is recommended that this Commission take action to disapprove the
petition based on the staff's presentation at the public hearing and the
discussion submitted above.



A66-113 - MAUI COUNTY (TIAO)

A petition submitted by the County of Maui via the County Attorney and
the County Engineer for the reclassification of approximately 15,300 square
feet of lands from the Conservation District to the Rural District was heard
by this Commission on June 17, 1966. The subject lands are located at the
northeastern boundary of the Kepaniwai Park located in Iao Valley, Maui.

It was the staff's recommendation that the petition be denied since the
need for additional rural lands in the area had not been substantiated. This
recommendation was based upon evaluation of the petitioner's submittal that
the reclassification is sought to effectuate a land exchange between the
County and an adjoining property owner, Mrs. Adelaide Duarte. Moreover,

Mr. John Duarte (the owner's spouse) had submitted that in the event that the
reclassification is approved and the land exchange is effectuated, he would
merely append the subject lands to his parcel. A mere appendage of the
subject lands to Mr. Duarte's property, in essence, does not require a change
in district classification since this can be done even with its present
Conservation classification,

It is also noted that the County's proposal to relocate the existing
caretaker's home to another site can be accomplished instead by using the
subject lands although an expression to the contrary was made by the County.
Mr. Duarte also indicated that he owned the present right-of-way to the
County lot area and, therefore, his approval to move the caretaker's quarters
to the County lands must be sought. However, the County Engineer's map
clearly indicates that quite the opposite is the situation with Mr. Duarte
presently gaining access to his lands through the County park lands and,
therefore, should obtain County permission to use the access road.

In addition to the lack of substantiation for the need of additional
rural lands, it is the opinion of the staff that the several inconsistencies
involving the proposed land use of the subject lands, which have not been
satisfactorily clarified, behoove the staff to maintain its original recom-
mendation for denial.

A66-115 - HAWAII COUNTY PLANNING COMMISSION (LALAMILO LANDS, S. KOHALA)

This petition to change the district classification for approximately
12.1 acres of agricultural lands into urban lands at Lalamilo, South Kohala,
Hawaii, was heard on June 17, 1966. It was the staff's recommendation that
the petition be approved since the subject parcels were actually subdivided
and sold over a period of five years from 1954 to 1958 before adoption of the
State Land Use District Regulations. It was also noted that this established
urban use is immediately adjacent to lands classified urban.

During the public hearing, no additional significant presentations were
received and, therefore, the staff recommends approval of the petition.



A66-117 - HAWAII COUNTY (HILO)

A Hawaii County petition for the reclassification of approximately 3.25
acres of land from Agricultural to Urban was heard on Jume 17, 1966. It was
the staff's recommendation that the petition be approved since these lands
were first subdivided in 1951 and again in 1953 into lot sizes primarily
suited and developed for urban purposes. Since that time, the County Planning
Commission has obtained signatures of four of the five land owners involved
indicating their concurrence with the proposed boundary change.

No other significant data were received at the public hearing and to
date and, therefore, it is recommended that the petition be approved.

A66-120 - EDWIN & ELSIE IGE

Mr. and Mrs. Edwin T. Ige's petition requesting reclassification of
approximately 58 acres of agricultural lands to a Rural classification was
heard by the Land Use Commission on June 17, 1966. These lands are located
approximately 1/2 mile mauka of the Waiakoa Urban District along the Lower
Kula Highway.

A recommendation of disapproval of the petition was made by the staff
since the petitioners had not provided any evidence to support their statement
that there is a definite demand for rural lots in the Waiakoa area. No
further evidence was submitted by the petitioners during the public hearing.

The staff recommendation for denial was also based upon its findings
indicating that population growth in the Waiakoa area showed a 20 per cent
decline during the decade from 1950 to 1960. Data was also presented relating
to extensive vacancies and use of rural lands for agricultural purposes within
a mile of the subject lands and, also, throughout the entire Kula area.

Further investigation into the matter of development trends in the Kula
area has been made by the staff and it has been found that the Keokea area
has declined in population over the past years from 1940 to 1960 as with the
Waiakoa area. Another item of considerable significance is the building
permit count for the Kula area which indicated that less than 16 building
permits per year on an average were issued. This data evaluated in light of
the more tham 1,000 acres of undeveloped Rural District lands in the Kula
area establishes, without any doubt, that there has been no construction
boom in the Kula area.

It is recommended that the Commission take action on the basis of the
staff's original recommendation for denial.



STATE OF HAWAIIL
LAND USE COMMISSION

Minutes of Meeting
Kahului Library
Kahului, Maui
4:30 P.M. - June 17, 1966
Commissioners Charles S. Ota, Chairman Pro Tempore
Present: Jim Ferry

Leslie Wung
Shiro Nishimura

Commissioners Myron B. Thompson
Absent: Shelley Mark
CEv5.( Barns, Jx.
Robert Wenkam
Goro Inaba

Staff Present: George S. Moriguchi, Executive Officer
Roy Takeyama, Legal Counsel
Ah Sung Leong, Draftsman
Dora Horikawa, Stenographer

The meeting was called to order by Acting Chairman Ota. A brief review
of the procedures to be followed during the hearings was outlined by Mr. Moriguchi.
Mr. Takeyama, legal counsel, swore in members in the audience who would be testi-
fying during today's hearing.

PETITION OF ESTATE OF SOPHIE JUDD COOKE (DEC'D) (A66-110) TO AMEND THE DISTRICT
BOUNDARY FROM AN AGRICULTURAL DISTRICT TO AN URBAN DISTRICT AT KAHANUI, MOLOKAIL,
identifiable by Tax Map Key 6-2-13: 17

Staff recommendation on the above petition, presented by Mr. Moriguchi,
was for denial of the request since the petitioner had not substantiated the
need for additional urban lands in the area and since the present Kalae Urban
District amply provides for urban expansion. (See copy of report on file.)

There was no discussion and since no representative of the petitioner was
present, the hearing was closed.
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\////?ETITION OF FRANK & BESSIE MONIZ (A66-112) TO AMEND THE DISTRICT BOUNDARY FROM
AN AGRICULTURAL DISTRICT TO A RURAL DISTRICT AT KAONOULU, KULA, MAUIL, identi-
fiable by Tax Map Key 2-2-06: 63

Mr. Moriguchi presented the staff report (copy on file) recommending denial
of the petition in view of the fact that ample lands for expansion within the
Rural District have been provided and the need for additional rural lands in
the Kaonoulu area had not been substantiated.

Mr. Moriguchi elaborated on the significance of the various colored areas
on the map and also pointed out the location of the Rice Memorial Park in
relation to the petitioner's lands.

Mr. Douglas Sodetani, representing the petitioners, advised that Frank and
Bessie Moniz were now the owners of the subject property. He also submitted
that there was no access to the subject lands by the new Lower Kula Highway, as
stated in the staff report--that the primary aXess was by the old Lower Kula
Road.

Mr. Sodetani felt that the U. S. Census report of a 20 percent decline in
the population of the Waiakoa area during the period 1950 to 1960 was a fallacy
as evidenced by the tremendous upsurge of construction taking place in the Kula
area.

Mr. Sodetani argued that there was a great need for rural development of
one-half acre lots in Kula. He stated that there were many reasons why approxi-
mately 400 acres presently classified in the Rural District were not fully
developed:

1. Ownership
2. Cost of developing these properties
3. Topography and inadequate water supply

Mr. Sodetani also referred to the special permit granted in March, 1963
for development of 14 acres for residential purposes. He commented that the
owner had gone into a financial bind and had not been able to develop the lands
for marketing.

Due to the limited amount of lands available in the County of Maui for
development, Mr. Sodetani felt it was unjust to allow lands to lie idle merely
on the premise that there were other ample lands provided for expansion. He
felt that property owners were obliged to do one of four things: 1) sell the
land, 2) develop the land, 3) lease it, or 4) find someone who can do something
with it.

Mr. Sodetani added that as far back as the petitioners could remember, these
lands were never used for agricultural purposes. He earnestly requested favorable
consideration of the petition to help the petitioner and also the people living
in the Kula area who would like to own property.



Commissioner Ferry explained that the prime consideration of the Land Use
Commission was not merely to lend aid to petitioners but rather to determine

whether or not the lands under consideration in the petition were suited for
the classification being sought. However, he did agree somewhat with

Mr. Sodetani's contention that the nearby vacant lands did not necessarily
render subject lands unsuitable for a rural classification.

In reply to Commissioner Nishimura's statement that large areas zoned
Urban and Rural had not yet been developed, Mr. Sodetani cited the rate of sales
at Pukalani Terrace. He stated that following reclassification of the lands
from Agricultural to Urban two years ago, 300 lots had been subdivided and they
were presently in the third increment. Sixty-five of the lots in this third
increment had already been committed, and 35 deposits had been made.

Mr. Sodetani informed that the petitioners had paid approximately $3,800
per acre for the subject parcel, which included surveyor's fees and other
expenses.

Commissioner Ota clarified the matter of water availability in the area.
With the approach of the Lower Kula transmission line, he felt that water would
not pose a major problem. He added that other utilities, except sewer, were
also available in the area.

Since there was no further discussion, the hearing was closed thereafter.

PETITION OF COUNTY OF MAUL (A66-113) TO AMEND THE DISTRICT BOUNDARY FROM A
CONSERVATION DISTRICT TO A RURAL DISTRICT AT IAO VALLEY, MAUI, identifiable by
Tax Map Key 3-3-03: portioms of 1, 3, and 10.

It was recommended in the staff report (copy on file), presented by
Mr. Moriguchi, that pending further clarification of the matter under consider-
ation, the staff be permitted to withhold its recommendation.

Mr. Moriguchi further elaborated that it had not been apparent to him that
the County of Maui would enjoy any advantages in the land exchange. He thought
perhaps a representative of the County might be able to point this out.

Mr. Kase Higa, Attorney for the County of Maui, cleared several issues
relating to this petition. He submitted that the discrepancy between the Parks
Committee Report and the reasons given in the application by the County was due
to a typographical error--that "expansion of parking area" should have read
"expansion of park area." He argued that the advantages or disadvantages to
the County as a result of the land exchange were matters of concern to the County.
In any event, Mr. Higa continued, he had been informed that this exchange would
be advantageous to the County for several reasons, one reason being that it
would be better to apply this piece of property and then move the caretaker's
cottage to the green area belonging to the Duartes. Referring to the fact that
extensive vacant rural lands occur within the vicinity, Mr. Higa pointed out
that the County was not interested in acquiring additional rural lands to add to
existing rural areas, but merely to proceed with the full development of

5.
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Kepaniwai Park. Finally, both the Board of Supervisors and the County Planning
Commission had gone on record as approving this exchange.

In reply to Commissioner Ferry's query as to whether both parcels were in
the Conservation District, Mr. Higa advised that Mr. Duarte's property was
classified Rural and that only the red portion belonging to the County of Maui
was in the Conservation District.

Commissioner Ferry then asked what Mr. Duarte intended to do with the
presently County-owned parcel. Mr. Duarte replied that he was going to append
it to his property which was separated only by a roadway belonging to him, and
incorporate the whole thing into one parcel.

Mr. Higa explained that reclassification was being sought for technical
reasons. Presently, due to its size, 15,300 square feet, the County=owned
parcel did not qualify as rural lands, but by incorporating it with Mr. Duarte's
property, it would have the necessary land area to so qualify.

With respect to the necessity of filling Mr. Duarte's property, Mr. Higa
assured that adequate fill material was available from Iao and that this was
not going to cost the County any additional expense.

Mr. Moriguchi pointed to the fact that the County property offered a tremen-
dous view of the park, was situated right next to the park, and was a more
desirable location for the caretaker's home.

Mr. Duarte countered with the statement that he owned the right of way to
the County parcel and that it would not be accessible unless the County built
another roadway.

Mr. Moriguchi commented that according to the County map, the road to
Mr. Duarte's property actually cuts through County park lands and wondered why
this same road could not be used to make the County property accessible.
Mr. Sone, Maui County Engineer, replied that the matter was not that simple
and that there was also some danger involved due to landslides, etc.

Mr. Duarte pointed out that the subject parcel had a 20' drop and it was
continuously eroding to the area below. He added that the land was not usable
for anything and that not even a house could be built on it.

Mr. Takeyama advised that the advantages or disadvantages of the land
exchange were matters for the County to decide and that the discussion should

.

be confined purely to the uses, 1in reply to Commissioner Nishimura's question.
On the basis of the foregoing opinion expressed by Mr. Takeyama,
Mr. Moriguchi submitted that the staff recommendation would have to be for

denial according to the Land Use Regulations.

The hearing was closed thereafter.



PETITION OF EDWIN & ELSIE IGE (A66-120) TO AMEND THE DISTRICT BOUNDARY FROM AN
AGRICULTURAL DISTRICT TO A RURAL DISTRICT AT WAIAKOA, MAUI, identifiable by
Tax Map Key 2-2-11: 1

Denial of the petition was recommended by the staff (see copy on file)
based on the following findings:

1. Population growth for the Kula area was not optimistic.
2. There are extensive areas for rural expansion yet to be developed in
the Rural District.
3. Rural subdivisions in the area are faced with considerable vacancies.
4. More suitable rural lands for development occur within the Rural District.

Acting Chairman Ota commented that the population of 416 for 1960 in the
Waiakoa area mentioned in the staff report was somewhat misleading, in that at
one time Kula was mentioned and Waiakoa at another. Mr. Moriguchi replied that
that was the reason he had used the Makawao District population estimate since
Makawao is more encompassing. He continued that the population projection for
the Makawao District in 1970 shows a 6 to 7 percent decline.

As a point of clarification and also for the Commissioner's information,
Acting Chairman Ota offered that generally the term Kula was confined to that
area along the fringes of the outlying Lower Kula Road, stopping several miles
from the junction at Pukalani, nearly all the way out to the sanatorium area.
The term Makawao District included all the areas from East to West.

Mr. Charles C. Young, part-time Star Bulletin reporter, commented that
all except one or two of the C. V. Land Co. lots had already been sold. He
added that since 1960 Maui has had a tremendous growth.

Mr. Ige stated that all lands adjacent to his property were zoned Rural.

Mr. Moriguchi commented there was considerable pasture lands throughout
the area marked in red, and the general use in this whole area was more

agricultural than urban.

The hearing was closed thereafter.



July 20, 1966

Mr. and Mrs. Frank Moniz
R. R, 1, Box 71

Kela, Maui 96790

Dear Mr. and Mrs. Moniz:

The Land Use Commission next meets at 9:45 a.m., at
the State Highway Division, District Engineers Office,
Hawaii District, Hile, Hawaii, on August 5, 1966,

On or about that time a decision of your petition
(A66-112) will be rendered,

There is no requirement for you to be present. However,
should you wish to attend, please feel free to do so.

Very truly yours,

GEORGE S. MORIGUCHI
Executive Officer

cc: Chairman Thompson
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STATE OF HAWAII
LAND USE COMMISSION

Kahului Library 4:00 Py M.
Kahului, Maui June 17, 1966

STAFF REPORT

A66-112 - FRANK & BESSIE MONIZ

Background

A change of the district designation from an Agricultural classifi-
cation to a Rural classification haénbeen requested by Frank and Bessie
Moniz involving approximately 6.9 acres of land located at Kaonoulu, Kula,
Maui (TMK 2-2-06: 63). These lands are located approximately one mile
south of the existing Waiakoa Urban District and is bounded by the new
Lower Kula Highway on the west and the old Lower Kula Road on the east.
Formation of the parcel was the result of construction of the new Lower
Kula Highway (Kealahou Highway). Frank and Bessie Moniz have contracted
with Kaonoulu Ranch Company, Ltd. to buy the 6.9 acre parcel.

It is the petitioners' intent to develop the property for rural-
residential type living. They have indicated that there is a substantial
demand for such land since:

1. The price of land subdividable to Rural has increased from

about $500 to $4,000 per acre.

2. The parcel is too narrow in depth and has a slope with a view

and, therefore, these conditions make it ideal for rural-

residential development.



The petitioners also feel that conditions and trends of development
have so changed since adoption of the present classification that the
proposed classification is reasonable according to the follgwing:

1. Although the present classification was correct prior to the
construction of the new Lower Kula Highway, the remnant parcel
of land created since then is too small for pasture land and the
slopes are too steep for diversified farming. The subject
parcel is no longer part of the original larger parcel of land
which is classified as Agricultural.

2. The soil is classified as Class "D" but the Land Study Bureau
has indicated that the land is unsuited for intensified agfi-
culture.

3. A new condition ideal for Rural classification is the recent
acquisition of the adjacent parcel for County park purposes.

4. The abutting lands are already in the Rural classification and
the County's general plan shows this ehtire area in the Rural
classification.

Reasons advanced by the Maui Planning and Traffic Commission in

recommending approval of the petition are as follows:

1. The land is not suitable for agricultural purposes.

2. The land is usable and adaptable for a Rural District.

3. The land abuts a Rural District and is a logical continuation.

4. The County of Maui general plan shows this area in the Rural

District.



Land Use District Classifications in the Waiakoa-Kaonoulu area
primarily involves the Agricultural classification. A single Urban
District at Waiakoa and many scattered Rural Districts occur. The
subject lands are bordered on the east and west by agricultural lands
and touch lands districted Rural on the north and south.

Agricultural pursuits make up the primary land use in the entire
surrounding area including areas districted Rural. Primary access to
the subject lands is by the new Lower Kula Highway or the old Lower Kula
Road. Rainfall approximates 30 to 40 inches annually with soil conditions
involving the Waimea fine, sandy loam, rolling phase. This soil generally
has complex topography and, consequently, is probably best suited for

pasture rather than for cultivated crops.

Analysis

In support of their petition, the petitioners have stated that the
land is needed for rural purposes because it is too narrow in depth and
has a slope with a view. Obviously, the need for additional rural lands
cannot be based upon its configuration, that is, whether it is good or
bad, and cannot be based upon the suggestion that the land has a slope
with a view. '"Lands which are not suited to agricultural and ancillary
activities by reason of topography, soils, and other relatea characteristics
may be included in this district (Agriculture)." This provision of the
State Land Use District Regulations provides clearly that the subject
lands may be included within an Agricultural District. Evidence of need
for a change must be based on more comprehensive data than a statement

indicating a potential use for other purposes.



It is suggested by the petitioners that conditions and trends of
development have changed since the adoption of the present classification.
However, the construction of the Lower Kula Highway and the resulting
remnant parcel in the form of the subject lands is cited as the change
in conditions. While this is a change of the configuration of lands in
the area, this is not a change in trends of development for which sub-
stantiating evidence has not been submitted.

In actually evaluating trends of development in the Kula area, the
demographic situation might be considered. It is noted that the U. S.
Census reports a 20 percent decline in the population of the Waiakoa area
during the period 1950 to 1960. This decreasing trend is also predicted
for the period from 1960 to present, based on projections made by the
Department of Planning and Economic Development.

Examination of the development trends within existing Rural Districts
in the area does not support the petitioners' suggestion of need for
additional rural lands. For example, the Rural area between the Waiakoa
Urban District and the subject lands along the Lower Kula Highway, which
contains an area of approximately 23 acres, has not developed at all as a
rural area. Only two structures are found in the area with land use con-
sisting of diversified agriculture, pasture lands, and vacant wooded areas.
The trend clearly in this instance is one of status quo with no change.

Approximately 400 acres are districted in the Rural classification
along both the Lower Kula Highway and the Upper Kula Road from Kealahou
to Kaonoulu. However, the petitioners have not considered the condition
that only approximately 100 acres of the total 400-acre Rural District

have developed to date as rural lands. The remaining 300 acres continue

/-



as pasture lands, agricultural lands, wooded lands, and vacant lands
which are already within the Rural District. Farther north, an extensive
915-acre Rural District is situated in the Pulehu area. Approximately
645 acres of this Rural District have not been developed to date as rural
lands. Without any doubt, trends of development in the Kula area do not
justify the need for additional rural lands. It is also noted that a

special permit granted in March 1963 for the development of 14 acres of —

agricultural lands for residential subdivision purposes has not resulted

in any development. The lands under this special permit are located within

a mile of the subject lands under this petition.

Recommendation

Data submitted by the petitioners does not in any way substantiate
the need for additional rural lands in the Kaonoulu area. Moreover,
available demographic data and data relating to development trends within
the existing Rural Districts do not support any suggestion that additional
Rural lands are needed. On the contrary, it is evident that ample lands
for expansion within the Rural District have been provided. In view of

these data, the staff recommends denial of the petition.



" June 1, 1966

Mr, and Mrs. Frank Moniz
R. R 1y Box 71
Kula, Maui 96790

Dear Mr. and Mrs. Moniz:

The Land Use Commission next meets on June 17, 19686,
at 4:00 p,m. at the Kahului Library, Kahului, Maui. At
that time, your application (A66-112) to amend the land
use district boundaries at Kula, Maui, will be heard.

Very truly yours,

GEORGE S, MORIGUCHI
Executive Officer
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INITIAL PAYMENT RECEIPT AND CONTRACT
Wailuku, Hawaii, .. February 14, o 66

RECEIVED FROM.......- F rank&ndﬁﬁ Sj._e...MQniz. -------------------------
R ousand Al DO/IO0 o

hereinafter mentioned, the sum Of o MAARLLARH AR AR ML
(51;000-00) as a deposit on an offer to purchase the preperty described in and covered by the terms of the

Coixtract set fortééoéﬂvgﬂ Hag, Realty Lo., Inec,

5 Licensed I oker b S

Y
\

JU N j 1966 J}\V / By( Salesman

sellers

State of Hawqiis|ON Agent for
A MIALS ’
T Y CONTRACT ¥

hereby agreed that KaonOulu Ranch COmpanY. Ltd .

In consideration of the afor®mentioned deposit, it is her B 1
hereinafter called the Seller, promises to sell, and Frank Moniz and Bessie Moniz

hereinafter called the Purchaser, promises to buy, upon the following terms and conditions, the following described property (including all
buildings, improvements, easements, and appurtenances now used or enjoyed in connection therewith and free and clear of the egcumbrances

excigt s hereinafter set forth) situate in the County of Maui, State of Hawaii, to-wit; an unimpl‘ove pa!“Ctﬂ.
of land ccntaining an appreximate area of 192 6,92 acres more or less

Seller

situdted between the Kula Highway { CUld Lower Kula Rd,)&«Kealahou Highway
(N&w Tower Kula RdY, about 1,500 Téet northerly ¢ tho Kacnoulu Jurrction,

g - 220G pertTon oL 63
Three Thouesand Eight Hundred Fifty and CO/10C(per acre)

for the purchase price of.....=flLRE AL MBI Jadbdn . BLIANLSR. S S R SR

Dollars ($ ) of which the Seller hereby acknowledges payment of the sum mentioned in the ab iti i
Receipt, And the balance _of which the Purchaser hereby promises to pay as follows: the above Initial Deposit
Balance of the. full price.of the land after the proper metes and

bounds have peen. estahlished to. ascertain the exact ared of land
{nviéved -- Purehasers tc pay for all cost of survey and staking

ns well as. drwing. up.of all. dogunments,. revenua. stanps, and Certificate
AMD IT IS EXPRESSLY UNDERSTOOD AND AGREED: OF iitles

FIRST—That in the event said Purchaser shall fail to pay the balance of said purchase price or complete said purchase as herei i 5
(a) Bring zn action for damages for breach of contract; ; B P as herein provided, the Seller may:
(b) Tender a deed proper for recording to the Purchaser and sue him for the balance of the purchase price ; or
(c) Retzin the initial payment as liquidated damages.
SECOND—That in the event said Seller shall fail to consummate the above sale, the Purchaser not being in default, the Purchaser may:
(a) Bring an action against the Seller for damages for breach of contract; or )
(b) File and maintain a bill in equity against the Seller for specific performance of this contract.
THIRD—That in the event of the title to said property shall not prove merchantable and said Seller shall not perfect or be abl thi
reasonable time from this date, the Parchaser shall nave the right to demand and receive of the Seller, or hispﬁrokcr, saicle i;itiiltgayzen:‘:: tartgeb:armeleea;vcﬁhfm .
all obligations hereunder. 089
FOURTH-—That in the event the improvements on said described premises are destroyed or materially damaged without fault of the Purchaser b h
heteof and delivery of deed, this contract shall at the Purchaser’s election immediately become null and void and said initi s hetwesn the dute
said Purchaser on demand. id and said initial payment shall be returned to
FIFTH—That the current taxes, insurance premiums, water rates, rents, assessments, and other expenses or income of said property shall be prorated from the
agree '

date of delivery of deed,
SIXTH—That the evidence of title is to be in the form of Land Court Certificate of Title, or a search and i itle i : A
to be furnished prior to delivery of deed and paid for by the Seller. or a search and certificate of title issued by a licensed search of titles
SEVENTH--That this contract shall be binding if signed by the parties hereto within E lo days from the dafe of the initigl Rapment receipt
aforementioned. Necessary documents to complete this transaction shall be drawn and duly executed on, or before. “Drfi T I 19851 tos; h'.
time is extended by mutual consent. nless this

EIGHTH—It is expressly understood and agreed that the aforementioned Broker shall in no event be held liabl i
failure of eithr of said parties to perform the obligations of this contract. P Dl olthor . the it -0 00 Jiuimine, S0

NINTH—The following articles are included in the purchase price, if indicated: Water Heater................ Roller Shades................ Awnings......ccou.n.. Stove......coeu...
Curtain Rods Curtains Refrigerator.....ocoeuunene Plumbing Fixtures................ Venetian Blinds,.............. Electric Fixtures
TENTH—Expenses in gonngectiog, with this sale, unples erwise agreed, are to be paid for as follows: SELLER, drafti f
and stamps therefqr; sml??f title 33!. %sq ‘xgd m. rve#an king. BUYER, drafting of apy rtga :c.kg‘;‘il::‘lgany sdotc\:;e‘%t. :cknowlcdgmejr‘\]tss
will be shared equally by buyer and seller. j',d ¢ gﬁ 4 fm' x.‘. 'I.Ib}{tfﬁg N
)

fees including those for deeds. Escrow fees, if any,

Purchnsers.to.assume_all cest.of survey. and. ataking,
revenue stamps, certilicate of title
ELEVENTH—(terms of occupancy) inneifate upon_the signing ol this.centract

TWELFTH-~THE DEED SHALL BE DRAWN IN THE NAME OF (state natute of tenancy)....Exank. _Moniz and Besgie Moniz
husband and wife and as tenents by the entirety.,

SPECIAL CONDITIONS........

Executed by Seller at Wailuku, Hawaii, Executed by Purchaser at Wailuku, Hawaii,
this...... HED day of February 3 19 66 this day of , 19

ACHOULY RANCH CGMPANY, LTD. e M}Z/W
Seller ¢ Qo Puuh{lo&
{/ ?/x fé ﬂ el % /5 200 £ lz %AAA

TSeller it sresident fuxc@er

Address: Address: M;}"LA/ qu ‘ 46.1 “7 o

12

Phone Phone .

COMMISSION CONTRACT

In consideration for having consummated the foregoing contract the......ooeoeoeceimecneinicmecis e agrees to pay, to the Broker, a commission

[} S— T X (. ......) of the gross sales price upon completion of sale aforementioned or one-half of the initial
payment in casc option (c) ir FIRST above is exercised, which shall not exceed the full amount of the commission.

Executed at Wailuku, Hawaii, this .......ccooeciiiiiereenes day of....... , 19

D!




March 26, 1966

Mr. and Mys. Frank Moniz
R. R. 1 Box 71
Kula, Maui 96790

Dear Mr. and Mrs. Monis:

In order to process your petition for boundary amemdment
invelving the parcel idemtified by Tax Map Key 2-2-06: 63 at
Kula, Maui, we will need a copy of the Agreement of Sale as
executed. This is a formality inm establishing vour interest
in the property.

Your petition will probably be heard by this Commission
on June 17, 1966. We will notify you of the final time, place
and date. The data requested above should be submitted before
June 17, 1966.

Very truly yours,

GEORGE S, MORIGUCHI
Executive Qfficer



JOSEPH S. MEDEIROS, JR., CHAIRMAN'

KAZUO KAGE, VICE-CHAIRMAN
G. ALAN FREELAND, MEMBER
WILLIAM HONG, MEMBER
YOSHIKAZU MATSUI, MEMBER
PETER MATSUOKA, MEMBER
MOTOHISA UNEMORI, MEMBER

I KOICHI HAMADA, EX-OFFICIO

HIDEO HAYASHI, EX-OFFICIO

JEAN R. LANE, EX-OFFICIO

MASAO SONE, EX-OFFICIO

ROBERT O. OHATA, PLANNING DIRECTOR
MRS. EVA M. DUPONTE, ADM. ASST.

PLANNING & TRAFFIC COMMISSION

COUNTY OF MAUI
POST OFFICE BOX 1487

CAHULUI MAUL, HAWAII 56752 HE GEIVE @

March 9, 1966 MAR // 1988

State of Hawaiji
UM«DLBECIM&&E&K»«

Mr. Myron B. Thompson
Chairman

Land Use Commission
State of Hawaii

426 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Thompson:

The Maui Planning and Traffic Commission at its meeting of
March 8, 1966, voted unanimously to recommend approval of amend-
ment to district boundaries as requested by Mr. and Mrs. Frank
Moniz, from Agricultural to Rural District. The recommendation
for approval is based on the following:

1. The land is not suitable for agricultural purposes.

2. The land is usable and adaptable for a rural district.

3. The land abuts a rural district and is a logical
continuation.

L. The County of Maui General Plan shows this area in the

rural district.

Yours very truly,

ROBERT O. OHATA
Planning Director

cc: M/M Frank Moniz
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March 3, 1966

Mr. Robert Ohata, Director
Planning & Traffic Commission
County of Maui

P. 0, Box 1487

Kahului, Maui

Dear Mr. Ohata:

Pursuant to Section 98H-4, RLH 1955, as amended, and Act
32/SLH 1965, a copy of a petitiom for amendment to the land use
district boundaries, submitted by Mr. and Mrs, Frank Moniz,
together with supporting data, is forwarded to you for your
comments and recommendations.

Thank you for your cooperationm.

Very truly yours,

- GEORGE S. MORIGUCHI
Encls. » : * Executive Officer



March 3, 1966

Mr. & Mrs. Frank Moniz
R. R. 1 Box 71
Kula, Maui 96790

DPear Mr. and Mrs. Moniz:

This is to acknowledge the receipt of a check in the amount of
$50.00 for your applicatiom to amend the land use district boundaries
at Kula Maui, described by Tax Map Key 2-2-06: 63.

In accordance with Section 98H-4, RLH 1953, as amended, and Act
32/SLH 1965, this Commission must schedule a public hearing om your
petition no sooner tham 60 days and no more than 120 days. After 45
but within 90 days following the public hearing, the Land Use Commis-
sion is obliged to render a decision on your petition.

A hearing schedule will be determined at a later date to consider
the several pending petitioms, including vours, in the County of Maui.

We will inform you of the date of the hcarina as soon a8 it is determined.

Should any question devol&b in the meantime, we will contact you.
If you should have any questions, please feel free to contact us.

Very truly yours,

GEORGE S, MORIGUCHI
c¢: Chairman Thompson Executive Officer
Planning Director, Maui
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DPED This space for LUC use

Date Petition and Fee received

M4 F 11 by LUC

LAND USE CO SION

Date forwarded to County
426 Queen Street for recommendation
Homolulu, Hawaii

Date Petition, and County
recommendation received
) by LUC

T TN
n\/i: \

RERENV!
hr—i EGEDY

4 _‘/’

A (61

PETITION FOR AMENDMENT OF ¥EMPORARY DISTRICT BOUNDARY

(1) (We) hereby request an amendment of Land Use Commission Temporary

District Boundary respecting the County of__Mauil , Island of _ Maui

map number and/or name M-8 to change the district

designation of the following described property from its present classification in

a(n) Acricultural district into a(n) __Rural district.

Description of property:
Tax Map Key No. 2-2-06 parcel 63.

Petitioner's interest in subject property:

Agreement of sale.

Petitioner's reason(s) for requesting boundary change:

Because of its size, shape plus profile, this area is not suited for
agricultural uses.

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of gither of the following
statements (cross out one):

(a) The land is usable and adaptable for the use it is proposed to
be classified.

(b) Conditions and trends of development have so changed since adoption
of the present classification, that the proposed classification is
reasonable,

/?
Signature(s) 7Z’Z4L¢¢44é }714Lytf25,

Address: R.R. 1 Box 71, Kula, Maui
96790

Telephone: 784721




This space for LUC use

é;i Date Petition and Fee received
e Az by LUC
LAND USE COMMISSION

MAR 2"’%?6 Date forwarded to County

426 Queen Street for recommendation

Homolulu, Hawaii

Date Petition, and County
recommendation received
by LUC

PETITION FOR AMENDMENT OF TEMPORARY DISTRICT BOUNDARY

(I) (We) hereby request an amendment of Land Use Commission Temporary

District Boundary respecting the County of , Island of s
N geplic s S e

map number and/or name to change the district

=3
designation of the following described property from its present classification in

a(n) district into a(n) district.
—Apricuitura:- W . iR

Description of property:

Tax Map Key No. 2-2-06 parcel 63.
Petitioner's interest in subject property:

Agreement of sale.

X

Petitioner's reason(s) for requesting boundary change:

Because of its size, shape plus profile, this area is not suited for
agricultural uses.

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(s) The land is usable and adaptable for the use it is proposed to
be classified.

(b) Conditions and trends of development have so changed since adoption
of the present classification, that the proposed classification is
reasonable,

/ \
Signature(s);ijZQQVZAéT97?%°¢t¢dL~
s /

Address:

i
Telephone:
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MAR 2 - 1966, ‘ At A¢6- 14

STATEMENT SUPPORTING PETITION FOR AMENDMENT TO DISTRICT BOUNDARY

(1) Subject property is needed for use other than that for
which the district in which it is located is classified.

The Kula area of Maui is ideal and desirable as a rural-
residential type living. There is substantial demand for such
land indicated by the fact that the price of land which are
subdividable to rural has increased from about $500 to 54000
per acre. This particular parcel of land is needed for this
purpose because it is too narrow in depth and has a slope with
a view. These conditions make this parcel ideal for rural-
residential development.

(2) Evidence in support of following statement:

(b) Conditions and trends of development have so changed
since adoption of the present classification, that
the proposed classification is reasonable.

This parcel was originally part of a larger parcel of land
used for pasture. This indicates that the present agricultural
classification was correct at that time. Subsequently the new
Lower Kula Highway was constructed. The new highway created a
remnant parcel of land. The remnant parcel was divided into 2
parcels, one being a park and the second is the subject parecel.
This subject parcel is no longer a part of the larger parcel of
land, and will be owned by a separate owner.

This remnant piece is too small for pasture land. The
slope is too steep for diversified farming. The soil is classi-
fied as Class "D" but the Land Study Bureau of the University of
Hawail indicated that the land is unsuited for intensified agri-
culture. '

Another recent development is that the adjacent parcel was deeded
to the County for park purposes. This creates a new condition
ideal for rural classification. The abutting lands are already
in the rural classification. The County's general plan shows
this entire area in the rural classification.

The aforementioned reasons show that conditions have changed,
and the proposed request to rural is reasonable.
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STATEMENT SUPPNRTING PETITION FOR AHENDMENT o, nzsn‘ﬁfc'xf %%Wb@ay

(l) Subject property is noeded for use other than that for

which the district in which it is located is classified.

. The Kula area of Maui is ideal and desirable as a rural*
residential type 'living. There is suybstantial demand for such
land indicated by the fact that the price of ‘land which are
subdividable to rural has increased from about $500.to $4000
per acre. This particular parcel of land is needed for this
purpose because it is too narrow in depth and has a slope with
a view. These conditions make thia paroel ideal for rural-
residential development. :

(2) ~Ev1dence in support of following stafcment"
Ab) Conditiona and trends of development have so changed
“since adoption of the present classification; that
- the proposed classification is reasonable.

This parcel was originally part of a larger parcel of land

. used for pasture. This indicates that the present agricultural

and the proposed request to rural is reasonable.'

‘eclassification was correct ‘at that time. Subsequently the new

. Lower Kula Highway was constructed. The new highway created a

‘remnant parcel of land. The remnant parcel was divided into 2

parcels, one being a park and the second is the subject parcel,

This subjeet parcel is no longer a part of the larger parcel of
foland, and will be owned by a separate owner.

T This remnant piece is too amall for pasture land.  The .
‘slope is too steep for diversified farming. The soil is classi-
fied as Class "D" but the land Study Bureau of the University of
Hawaii indicated that the land is unsuited for intensified agri—
culture

Another recent development is that the adgacent parcel was deeded”“
to the County for park purposes, This oreatds a new condition
ideal for rural c1a351f1catlon.‘ The abuttlng lands are already

in the rural classification. The County's general plan shows

this entlre ‘area in the rural olassiflcation

The aforementioned reasons show that condltions have changed
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